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SAINT PAUL, MINNESOTA, MONDAY, APRIL 22, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Michael Hibbs, First Presby
terian Church, Windom, Minnesota.

The members ofthe House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson,R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
WejcmM
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

The Chief Clerk proceeded to read the Journal of the preceding
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day. Winter moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 11, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Representative Vanasek:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House Files:

H. F. No. 325, memorializing the President and Congress to
increase funding for the low-income home energy assistance pro
gram and to maintain its operation in Minnesota.

H. F. No. 646, relating to state government; purchases; amending
the definition of "manufactured in the United States."

Warmest regards,

ARNE H. CARLSON

Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate
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I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1991 1991

325 Resolution No.3 4:32 p.m. April 11 April 12
646 23 4:30 p.m, April 11 April 12

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 12, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Representative Vanasek:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House File:

H. F No. 1209, memorializing the President and Congress to
condemn the use of Soviet military force in the Baltic Republics and
support the Baltic Republics for their self-determination.

Warmest regards,

ARNE H. CARLSON
Governor
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STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

[36th Day

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

H.F.
No.

1209

Session Laws
Chapter No.

Resolution NO.6

Time and
Date Approved

1991

6:30 p.m. April 12

Date Filed
1991

April 13

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 17, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Representative Vanasek:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House File:

H. F. No. 661, memorializing Canada to correct the new permit
regulations for the Canada-Minnesota border, and to encourage
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federal, state, 'and provincial governments to resolve differences to
the mutual benefit and satisfaction of the citizens of both countries,

Warmest regards,

ARNE R CARLSON
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M, Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1991 1991

661 Resolution No.4 3:04 p.m. April 17 April 17
611 24 3:00 p.m. April 17 April 17
148 25 3:02 p.m. April 17 April 17
154 26 2:59 p.m. April 17 April 17

5 27 2:55 p.m. April 17 April 17
162 28 2:55 p.m. April 17 April 17
567 29 2:57 p.m. April 17 April 17

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 78, A bill for an act relating to judicial administration;
increasing fees; eliminating fees; decreasing the number of certified
copies of marriage licenses prepared; expanding the probate sur
charge to informal probate matters; amending Minnesota Statutes
1990, sections 357.021, subdivision 2; 517.101; and 525.5501, sub
division 2.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 80, A bill for an act relating to human services; requiring
increases in rates for salaries of employees of intermediate care
facilities for persons with mental retardation, home and community
based waivered services, developmental achievement centers, and
semi-independent living services programs; amending Minnesota
Statutes 1990, sections 245.465; 252.24, by adding a subdivision;
252.275, by adding a subdivision; 252.28, by adding a subdivision;
256B.491, by adding a subdivision; and 268A.06, by adding a
subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 245.465, is amended
to read:

245.465 [DUTIES OF COUNTY BOARD.]

Subdivision 1. [DUTIES TO PROVIDE SERVICES.] The county
board in eachcounty shall use its share of mental health and
community social service act funds allocated by the commissioner
according to a biennial local mental health service proposal ap
proved by the commissioner. The county board must:

(1) develop and coordinate a system of affordable and locally
available adult mental health services in accordance with sections
245.461 to 245.486;

(2) provide for case management services to adults with serious
and persistent mental illness in accordance with sections 245.462,
subdivisions 3 and 4; 245.4711; and 245.486;

(3) provide for screening of adults specified in section 245.476
upon admission to a residential treatment facility or acute care
hospital inpatient, or informal admission to a regional treatment
center;

(4) prudently administer grants and purchase-of-service contracts
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that the county board determines are necessary to fulfill its respon
sibilities under sections 245.461 to 245.486; and

(5) assure that mental health professionals, mental health prac
titioners, and case managers employed by or under contract with the
county to provide mental health services have experience and
training in working with adults with mental illness.

Subd. 2. [RESIDENTIAL AND COMMUNITY SUPPORT PRO
GRAMS;-SALARY ADJUSTMENTS.] In establishing, operating, or
contracting for the provision of programs licensed under Minnesota
Rules, parts

R
9520.0500 to 9520.0690, and prograillsl'Unded under

l\Iillllesota ules, parts 9535.0100 to %35.1600, !! county~
shall contract at rates computed I)y increasing the total· salanes,
payroll taxes, and fringe benefits related to ersonnerDelow!'!.P
management !!,y the percentage increase in tan ar l'lliliiStrial
Code 805 (average1iD'rly earnings of nursing and personal care
WOrkers) forecast h ata Resources-;Inc., for the rate y,tr com
pared to the previous rate lear in the forecast pulillShe in the
second quarter of the caIen ar bear precedin~the rate J:i1ar, P1jF
five percent eacti yew of the iennium, an lllenmvi ing t e
resulting amo\.iiith:t: t e contracted total numoer of daysb:! service:
All increased revenuepToduced I)y this calculation must -used for
SaIaries and related costs of personnel In positions ""below !'!.P
management. The state shalf provide counties with proper reim
bursement to cover these increased costs.----- --

Sec. 2. Minnesota Statutes 1990, section 252.24, is amended by
adding a subdivision to read:

Subd. 3a. [DEVELOPMENTAL ACHIEVEMENT CENTERS;
SALARYADJUSTMENTS.] In contracting with !! developmental
achievement center, beginning on October h 1991, !! county bOard
must contract at rates computea!!,y increasing the total salaries,
payroll taxes, and fringe benefits related to i>ersonnerDelow !'!.P
management !!,y the i>Crcentage increase In Standard IiidiiStrial
Code 805 (average1i'Drly earnings of nursing and i>Crsonal care
WOrkeTs)forecast h ata Resources-:-Inc., for the rate y,tr com
pared to the previous rate lear in tbe forecast pulillShe in the
second quarter of the caIen ar bear preceding the rate Yilar, P1jF
five percent eacti yew of the iennium, and llleililivi ing ~
resulting amo\.iiith:t:~ contracted total nUmDer of days of service.
All increased revenue produced I)y this calculation must be used for
SaIary and related costs of I?"rsonnel in positions below !'!.Pmanage
ment. TIle state shall provide counties with proper reimbursement
to covertliese increased costs.-----='-==

Sec. 3. Minnesota Statutes 1990, section 252.275, is amended by
adding a subdivision to read:

Subd. 9. [SEMI-INDEPENDENT LIVING SERVICES; SALARY
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ADJUSTMENTS. I In establishing, operating, or contracting for the
provision of semi-i:lliIependent living services under this section---:-a
county board must contract at rates compute~increasingthe
total salaiWS, payroll taxes, ana fringe benefits related to ersonneT
below !QE management fu: the percentage increase in tan ar
IiUlUstrial Code 805 (average h'DrlY earnings of' nursinl; and
personal care workers) forecast!!'y ata Resources, IIic., for the rate
y;;ar comlJared to the previous rate year in the forecast piibllSIled in
t e secon guarterofthe calendaryear preceding the rate yaar, pINs
liVe percent each yeFf of the biennium, and t'henlIlvi ing t e
resultin~amo"iiiith t e contracted total numner of'service unitsm
service. hese increasesin rates shalIC()ntinue in future rate Yiifs.
All increasearevenue prooiiCeQ!!'y this calculation must be use or
Salary and related costs of ersonnel in positions below !QE manage
ment. TIle state shan ~ovi e counties with proper reimbursement
to cover these increase costs.

Sec. 4. Minnesota Statutes 1990, section 252.28, is amended by
adding a subdivision to read:

Subd. 5. [ICFIMR; SALARY ADJUSTMENTS.] (a) The commis
sioner shall increase rates for each intermediate care facility for
persons with mental retardation or related conditions !!.y a salary
ad~ustmentcomr,uted~ increasing the total salaries, payr011 taxes,
an fringe bene ,ts related to personnefOefow !QE management .fu'
the~ercentage increase in standard IndUSti'l8.1 Code 805 (avera~WUi tl.!arnings of nursi~ and personal care wOrKers) forecast ~

ata sources, me., for t e rate Yliarcom~ared to the previous rate
year in the forecast pUDIlSIle<I in t e secon guarter of the calenaar
tear rreceding the rate year, pIUS five jercent eaCh Lear of the

ienmum. All increase<rrevenue prodUCe.fu' th,scaJcu ation must
be used for salary and related costs of personneTIn positIOns below
!QE management.

(b) The commissioner shall allow an additional 1.5 percent in
crease in rates for those agencies demonstrating that staff salarIes
IleIOW !QE management are the lowest 30 ~ercent of intermediate
care facilities for ~rsons witllffieiitaJretar ation or related condi
tions. An increase revenue produced .fu' this calculation must be
used for salary and related costs of personneTIn positions below !QE
management.

Sec. 5. Minnesota Statutes 1990, section 256B.491, is amended by
adding a subdivision to read:

Subd. 3. [WAIVERED SERVICES; SALARY ADJUSTMENTS.]
Inestablishing, operati~, or contracting for the provision of ser
vices covered under the orne and community:oRsed waiver under
this section, ~ countYboard must contract at rates computed !!.y
increasmg the total saIanes, payroll taxes, and Wnge benefits
related to pei'sOi1rlel below !QE management .fu'~ percentage
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increase in Standard Industrial Code 805 (avera~e hourln!arnings
of nursing and personal care woilii'sTIorecast !'X Data sources,
Iiic., for the rate fear compared to the previous rate ye,{ in the
rorecast piibITShe in the seconaquarter of the calen ar year
preceding the rate yefir,PIUs five percent each Yj,ar of the biennium,
and then diVidillg ~ resuffing amount fu' ~ contracted total
num6e'iOf service units of service. These increases in rates SlUiIT
continueIn future rate years. AU increased revenue proauced fu'
this calcwation must be useOl'or salary and related costs of
personnel in posffiODs oelow !2.P-management. The stateShall
provide counties with proper reimbursement to cover thesen:t:
creased costs.

Sec. 6. Minnesota Statutes 1990, section 268A.06, is amended by
adding a subdivision to read:

Subd, 3. [REHABILITATION FACILITIES; SALARY ADJUST
MENTS,f'fhe commissioner shall increase rates for each rehabili
tation facilITY fu' ~ lialary ad}Ustffient computea~ increasing the
total salaries, payro taxes, and fringe benefits related to 1frsonnet
below !2.P management I>J' the ~ercentage increase in tandard
Industrial Code 805 (average 'Drly earnings of nursing and
personal care worI<erSl forecast I>J' ata Resources, Iiic., for the rate
YEarcom~ared to the previous rate year in the forecast pU1lllSlle<rln
~ secon guartei'Of the calendaryear preceding the ratelear, plus
five percent each ~ear of the biennium. All increase revenue
produced fu' this ca culation must be used lOr salary and related
costs of personnel in positionslieIOw!QI! management.':

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F No. 117, A bill for an act relating to wild animals; altering
the classification of certain ferrets; amending Minnesota Statutes
1990, section 346.41, by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [346.415] [DOMESTIC EUROPEAN FERRETS.]

Subdivision .!:. [CLASSIFICATION AS DOMESTIC ANIMAL.]
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The domestic European ferret (mustela putorius furo) is classified as
~mestic and companion animal. -

Subd. 2. [FOOD.] Domestic Euroaean ferrets must be provided
with fooaof sufficient quantity an quaTItYTo allowror normal
growtllOr ffie maintenance of body weight. - -- -

Subd. 3. [WATER.] Domestic European ferrets must be provided
with clean, £otable water in suffici7nt quantity to satisfy the
ammal's nee s or supprreab-.y free chOIce. .

Subd. 4. [TRANSPORTATION AND SHIPMENT.] When domestic
Europeanferrets are transported in crates or containers, the crates
or containers mustoe constructed ornonabrasive wire or a srnootll,
aurable material silliable for the animals. Crates anacontainers
must be clean, adequatelyveiitiIated, contain suffiClent race to
allow ffie animals to turn around, and provide maximum fa ety ana:
protection to the anImals. Water must be provided at east once
rery eighfhours. Food must be providea at least once Y'I? 24

ours or moreoften, if necessary, to maintain thenea t amI
COlldltiOti onJle anIiilals. - - --- --

Subd. 5. [VACCINATIONS.] All domestic European ferrets must
bevaccinated against rabies aiiildistemper. --- ---

Subd: 6: [FEMALES TO BE SPAYED.] All female EUrl(fer
domestic ferrets must be spayed, except tor animals use -.2!:
breedmg purposes.

Subd. I: [INFORMATION FOR BUYERS.] A pe,rj) selling or
oilerliig to sell domestic European ferrets must provi e uyers wiffi
written tactual information concerning the care of these animaIS,
including '! warnin~ that '! domestic European ferret may cause
injury to young chlrreno

Sec. 2. [STUDY]

The commissioner of health must examine the f.u~l\c health
aspects of'private ferret ownership and report to111e egISat~
January h 1992.

Sec. 3. [EFFECTIVE DATE.]

Section 1 is effective January h 1992, and section 2 is effective
July h 1991:' ---- --

Deletethe title and insert:

''A bill for an act relating to animals; classifying domestic Euro-
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pean ferrets as domestic animals; providing for their health and
welfare; requiring a study; proposing coding for new law in Minne
sota Statutes, chapter 346."

And when so amended the bill be re-referred to the Committee on
Health and Human Services without further recommendation.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 162, A bill for an act relating to regulation of dangerous
dogs; providing for designation of a warning symbol to inform
children of the presence of a dangerous dog; amending Minnesota
Statutes 1990, section 347.51, by adding a subdivision.

Reported the same back with the following amendments:

Page 1, line 14, after "be" insert "uniform and"

Page 1, line 18, delete "sufficient" and insert "the number of'

Page 1, line 19, delete "to" and insert "requested ~" and delete
the second "each" and insert "the"-- --

Page 1, line 20, after the period, insert "The county may charge
the registrant a reasonable fee to cover its aaministrative costs ana
the cost of the warning symliOl:"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 267, A bill for an act relating to motor vehicles;
exempting from commercial vehicle inspection requirements and
hazardous material driver's license endorsement requirements,
pickup trucks carrying certain quantities of petroleum products or
liquid fertilizer; reducing the minimum size of fleets of commercial
vehicles permitted to conduct self-inspections; providing for the
issuance of commercial vehicle inspection decals to vehicles manu
factured before January 1, 1976; limiting the authority of agents of
the commissioner of transportation to inspect vehicles; delaying
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effective date of requirement that all commercial vehicles bear a
commercial vehicle inspection decal; amending Minnesota Statutes
1990, sections 169.781, subdivisions 1, 3, and 5; and 171.02, by
adding a subdivision; Laws 1990, chapter 563, section 11; proposing
coding for new law in Minnesota Statutes, chapter 174.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 169.781, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of sections 169.781
to 169.783:

(a) "Commercial motor vehicle" means:

(L) a commercial motor vehicle as defined m section 169.01,
subdivision 75, paragraph (a); and

(2) each vehicle in a combination <!ffiwR by a esmmeFeial m<>teF
veltiele of more than 26,000 pounds.

"Commercial motor vehicle" does not include (I) a school bus
displaying a certificate under section 169.451, IlF (2)a bus operated
by the metropolitan transit commission created in section 473.404 or
by a local transit commission created in chapter 458A, or (3) !'.motor
vehicle with a ~ weight of not more than 26,000 B0Uii<lS,
carrying in hUlktanks !'. totalofllot more than 200 ga ons of
petroleum prOOiiCts and liquid fertilizer.

(b) "Commissioner" means the commissioner of public safety.

(c) "Owner" means a person who owns, or has control, under a
lease of more than 30 days' duration, of one or more commercial
motor vehicles.

(d) "Storage trailer" means!'. trailer that ill is used exclusively to
store property at !'. location not on !'. street or Illgnwar:' @ does not
contam any loaowhen moveaon a street or lii~hway, 3) IS operated
onl;} during WiYlrours, aoo(4) ~ marke on eaCh Side of the
trai er "storage on y" in letters afTeast six inches high.

Sec. 2. Minnesota Statutes 1990, section 169.781, subdivision 2, is
amended to read:

Subd. 2. [INSPECTION REQUIRED.] It is unlawful for a person
to operate or permit the operation of a commercial motor vehicle
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registered in Minnesota unless the vehicle displays a valid safety
inspection decal issued by an inspector certified by the commis
sioner, or the vehicle carries (1) proof that the vehicle complies with
federal motor vehicle inspectIOn requirements for vehicles in inter
state commerce, and (2) !! certificate of compliance withCeaerar
reguIrements issued ~ the commissioner under subdivision 9.

Sec. 3. Minnesota Statutes 1990, section 169.781, subdivision 3, is
amended to read:

Subd. 3. [WHO MAY INSPECT.] (a) An inspection required by this
section may be performed only by:

(l) an employee of the department of public safety or transporta
tion who has been certified by the commissioner after having
received training provided by the state patrol; or

(2) another person who has been certified by the commissioner
after having received training provided by the state patrol or other
training approved ~ the commissioner. ---

(b) A person who is not an employee of the department of public
safety or transportation may be certified by the commissioner if the
person is: (1) an owner, or employee of the owner, offi.¥e one or more
commercial motor vehicles that are power units; (2) a dealer licensed
under section 168.27 and engaged in the business of buying and
selling commercial motor vehicles, or an employee of the dealer; or
(3) engaged primarily in the business of repairing and servicing
commercial motor vehicles. Certification of persons described in
clauses (1) to (3) is effective for eHe yeat' two years from the date of
certification. The commissioner may require aflfl\:lal biennial re
training of persons holding a certificate under this paragraph as a
condition of renewal of the certificate. The commissioner 'day char~e

a fee of not more than $10 for each certificate issued an renewe .
A certifieaperson describecfTn clauses (1) to (3) may charge a fee of
not more than $50 for each inspection of a vehicle not owned by the
person or the person's employer.

(c) Except as otherwise provided~ law, the standards adopted~
the commissioner for commercial motor veIllcle inspections under
section 169.781 to 169.783 shall be the standards prescribed in-coae
of Federal Regulations, titIe 49, section 396.17, and chapter !!L.
subchapter B, appendix G:'rhe commissioner may classifY types ot
vehIcles for inspection purposes and may adej>t se"spste iRs"eotioR
"pooe8\1pes BR<I issue separate classes of inspector certificates for
each class.

(d) The commissioner, after notice and an opportunity for a
hearing, may suspend a certificate issued under paragraph (b) for
failure to meet annual certification requirements prescribed by the
commissioner or failure to inspect commercial motor vehicles in
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accordance with inspection procedures established by the state
patrol. The commissioner shall revoke a certificate issued under
paragraph (b) if the commissioner determines after notice and an
opportunity for a hearing that the certified person issued an
inspection decal for a commercial motor vehicle when the person
knew or reasonably should have known that the vehicle was in such
a state of repair that it would have been declared out of service if
inspected by an employee of the state patrol. Suspension and
revocation of certificates under this subdivision are not subject to
sections 14.57 to 14.69.

Sec. 4. Minnesota Statutes 1990, section 169.781, subdivision 4, is
amended to read:

Subd. 4. [INSPECTION REPORTS.] (a) A person performing an
inspection under this section shall issue an inspection report to the
owner of the commercial motor vehicle inspected. The report must
include:

(1) the full name of the person performing the inspection, and the
person's inspector certification number;

(2) the name of the owner of the vehicle and, if applicable, the
United States Department of Transportation carrier number issued
to the owner of the vehicle, or to the operator of the vehicle if other
than the owner;

(3) the vehicle identification number and, ifapplicable, the license
plate number of the vehicle;

(4) the date and location of the inspection;

(5) the vehicle components inspected and a description of the
findings of the inspection, including identification of the compo
nents not in compliance with federal motor carrier safety regula
tions; and

(6) the inspector's certification that the inspection was complete,
accurate, and in compliance with the requirements of this section.

(b) The owner must retain a copy of the inspection report for at
least aBe yea>' 14 months at a location in the state where the vehicle
is domiciled ormaintained. During this period the report must be
available for inspection by an authorized federal, state, or local
official.

(c) The commissioner shall prescribe the form of the inspection
report and revise it as necessary to comply with state and federal law
and regulations. The adoption of the report form is not subject to the
administrative procedure act.
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Sec. 5. Minnesota Statutes 1990, section 169.781, subdivision 5, is
amended to read:

Subd. 5. [INSPECTION DECALS.] (a) A person inspecting a
commercial motor vehicle shall issue an inspection decal for the
vehicle if each inspected component of the vehicle complies with
federal motor carrier safety regulations. The decal must state that in
the month specified on the decal the vehicle was inspected and each
inspected component complied with federal motor carrier safety
regulations. The decal is valid for 12 months after the month
specified on the decal. The commissioners of public safety and
transportation shall make decals available, at a fee of not more than
$2 for each decal, to persons certified to perform inspections under
subdivision 3, paragraph (b).

(b) Minnesota inspection decals may be affixed only to commercial
motor vehicles bearing Minnesota-based license plates.

(c) Notwithstanding paragraph (a), !'o Pilrsrn ins~ctin~ (1) !'o
velllcle of less than 57,000 pounds gross ve ic e weig tan regis
tered as affirm truck, or (2) a stora~e trailer, must issue an
mspectiOn-decal to the venicleunless t evehicle has one or more
defects that woularesult in the VelUcfeOffing declareaout olservice
if~ at (jny time1lx-u,e state Pjt:tt. A decal issued to a
vehicle descrilie in clause (1) or (2) is va i or two years fromthe
date of issuance.!iaecar issuOOtO siiCll"'a vehiCIe musfClearIY
illiIlcate that i! ~ valid for two years from the date of issuance.

Sec. 6. Minnesota Statutes 1990, section 169.781, is amended by
adding a subdivision to read:

Subd. 9. [PROOF OF FEDERAL INSPECTION.] An owner of a
commercial motor vehicle that ~ subject to and in c0InjJffiliiCeWIth
federal motorveI1icIe ins~ection reguirementsIor vehices in inter
state commerce 'F({~ to the commissionerror a certificateOf
,liance with e eral reqwrements. On payment ota fee eq'hal to
theee for an inspectIon decal under sUOdivision 5, paragrap (a),
the commissioner shall issue the certificate to the applicant.

Sec. 7. Minnesota Statutes 1990, section 169.783, subdivision 1, is
amended to read: .

Subdivision 1. [POSTCRASH INSPECTION.] A peace officer
responding to an accident involving a commercial motor vehicle
must immediately notify the state patrol if the accident results in
death, personal injury, or property damage to an apparent extent of
more than $4,600 $4,400. It is a misdemeanor for a person to drive
or cause to be driven a commercial motor vehicle after such an
accident unless the vehicle: (1) has been inspected by a state trooper
or other person authorized to conduct inspections under section
169.781, subdivision 3, paragraph (a), who is an employee of the
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department of public safety or transportation, and the person
inspecting the vehicle has determined that the vehicle may safely be
operated; or (2) a waiver has been granted under subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 171.02, is amended by
adding a subdivision to read:

Subd. 2a. [HAZARDOUS MATERIALS; EXCEPTION.] Notwith
staIi<IiIlfsubdivision 2, a hazardous materials endorsement is not
require to operate a motor vehicle with a gross weirht of notmore
than 2YtOOO ~lUnds, carrying in bulk tanks a total Q... not more than
200 ga ous Q... petroleum prodUCts and liquid. TertD.izer.

Sec. 9. Laws 1990, chapter 563, section 11, is amended to read:

Sec. 11. [EFFECTIVE DATE.]

(a) Section 1, subdivisions 1 and 3 to 8, and sections 2 to 10 are
effeCtive July 1, 1990.

(b) Exc2ll!rJirovided in paragraph (c), section 1, subdivision 2, is
effeCtive . ~ 1, 1991.

(c) Section !... subdivision ~ ~ effective April !... 1991' for any
registered farm truck with ~ registered srolis weight Q... not more
than 57,000 poundffiwhilfhtng operated WIt in ~ radius 01'50 miles
of the home post 0 Ice Q...~ owner.

Sec. 10. [EFFECTIVE DATE.]

Sections 1. to ~ are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to motor vehicles; exempting from
commercial vehicle inspection requirements and hazardous mate
rial driver's license endorsement requirements, pickup trucks car
rying certain quantities of petroleum products or liquid fertilizer;
reducing the minimum size of fleets of commercial vehicles permit
ted to conduct self-inspections; specifying the commercial vehicle
inspection standards to be adopted by the commissioner of public
safety; providing that certain vehicles may be issued certificates by
complying with out-of-service criteria, and that such certificates are
valid for two years; providing certain proof of federal inspection in
lieu of state inspection decal requirements; changing the period of
time for which inspection records must be retained; lowering the
property damage level of accidents subject to postcrash vehicle
inspections; delaying effective date of requirement that all commer
cial vehicles bear a commercial vehicle inspection decal; amending



36th Day] MONDAY, APRIl. 22, 1991 2459

Minnesota Statutes 1990, sections 169.781, subdivisions 1, 2, 3, 4, 5,
and by adding a subdivision; 169.783, subdivision 1; 171.02, by
adding a subdivision; and Laws 1990, chapter 563, section 11."

With the recommendation that when so amended the biIl pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F No. 375, A biIl for an act relating to marriage; providing for
solemnization of marriages by certain court officers; amending
Minnesota Statutes 1990, section 517.04.

Reported the same back with the recommendation that the biIl
pass and be placed on the Consent Calendar.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F No. 422, A biIl for an act relating to cities; providing for
distribution of public notices in cities of the fourth class in the
metropolitan area; amending Minnesota Statutes 1990, section
331A.03.

Reported the same back with the following amendments:

Page 1, line 24, after "if' insert "there is no qualified nondaily
newspaper of general circUlation in the citY, provided"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 436, A bill for an act relating to animals; tightening laws
prohibiting cruel treatment of certain animals, including equines;
increasing certain penalties; amending Minnesota Statutes 1990,
sections 343.21, subdivisions 9 and 10; 346.43; and 346.44; propos
ing coding for new law in Minnesota Statutes, chapter 343.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 343.21, subdivision
9, is amended to read:

Subd. 9. [PENALTY] A person who fails to comply with any
provision of this section is guilty of a misdemeanor. A perh'n
convicted of a second or subsequent violation of this section wit in
five years of~previOiiS violation is~ of ~ gross misdemeanor.

Sec. 2. Minnesota Statutes 1990, section 343.21, subdivision 10, is
amended to read:

Subd. 10. [RESTRICTIONS.] If a person is convicted of violating
this section, or sections 346.35 to 346.44, the court may shall require
that pet or companion animals, as defined in section 346.36, subdi
vision 6, that have not been seized by a peace officer or agent and are
in the custody of the person must be turned over to a peace officer or
other appropriate officer or agent if the court determines that the
person is unable or unfit to provide adequately for an animal. If the
evidence indicates lack of proper and reasonable care of an animal,
the burden is on the person to affirmatively demonstrate by clear
and convincing evidence that the person is able and fit to have
custody of and provide adequately for an animal. The court may
limit the person's further possession or custody of flet "" eeml'8aiea
animals, and may impose other conditions the court considers
appropriate, including, but not limited to:

(1) imposing a probation period during which the person may not
have ownership, custody, or control of a flet "" eeml'8aiea an animal;

(2) requiring periodic visits of the person by an animal control
officer or agent appointed pursuant to section 343.01, subdivision 1;

(3) requiring performance by the person of community service in a
humane facility; and

(4) requiring the person to receive behavioral counseling.

Sec. 3. [343.38] [SUBSEQUENT VIOLATIONS.]

~ person who is convicted of !'o second or subsequent violation of
section 343.24, 343.25, 343.26, 343.28, 343.30, 343.31, 343.36, or
343.37 within five yaars of !'o previous violation of that section ~
guilty of!'o gross mis emeanor.

Sec. 4. Minnesota Statutes 1990, section 346.44, is amended to
read:
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346.44 [PENALTIES. I

Except where otherwise indicated, a person found guilty offailure
to comply with a provision of sections 346.36 to 346.42 is guilty of a
misdemeanor. A person convicted of a second or sUb";i(uent viola
tion of sections 346.36 to 346.42 within five years 0 "" preVIoUs
VIDration is guilty 01 "" grosSilliSiJemeanor.

Sec. 5. [EFFECTIVE DATE.j

Sections 1 to i are effective August h 1991, and~ to crimes
committed on or alter that date, but Erevious convictions occurring
before thataate ma~ serve as the asis for enhanCIng penalties
under sections 1 to 4. '

Delete the title and insert:

"A bill for an act relating to animals; tightening laws prohibiting
cruel treatment of certain animals; inCTf>~H:ing cer-tcdn pC:llalLles;
amending Minnesota Btatutes 1990, sections 343.21, subdivisions 9
and 10; and 346.44; proposing coding for new law in Minnesota
Statutes, chapter 343."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 700, A bill for an act relating to education; providing for
supplemental revenue and minimum allowance revenue in certain
cases; amending Minnesota Statutes 1990, section 122.531, by
adding a subdivision; repealing Minnesota Statutes 1990, section
122.531, subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"ARTICLE 1

GENERAL EDUCATION REVENUE

[36th Day

Section 1. Minnesota Statutes 1990, section 121.904, subdivision
4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION..I (a) "School district tax settle
ment revenue" means the current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
sections 124.2721, subdivision 3; 124.575, subdivision 3; and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
1~4.1:JO, .:5ubdivision 2, which are for the fiscal year payable in that
fiscal year plus :H,(i 37.0 percent of the amount of the levy certified
in the prior calendar year according to section 124A.03, subdivision
2, plus or minus auditor's adjustments, not including levy portions
that are assumed by the state; or

(3):H,(i 37.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including
levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to sections 124.2725,
subdivision 15, 124.4945, and 275.125, subdivisions 4 and 6a, and
Laws 1975, chapter 261, section 4; and

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124.82, subdivision 3, and amounts
levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
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received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e,
is amended to read:

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A coop
erative district is a district or cooperative that receives revenue
according to section 124.2721 or 124.575.

(b) In June of each year, the cooperative district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the sum of the state aids and credits enumerated in Sf>~tion

124.155, subdivision 2, that arc for the fiscal year payable in that
fiscal year; or

(2) 3bll 37.0 percent of the difference between

(i) the sum of the amount of levies certified in the prior year
according to sections 124.2721, subdivision 3, and 124.575, subdivi
sion 3; and

(ii) the amount of transition aid paid to the cooperative unit
according to section 273.1392 for the fiscal year to which the levy is
attributable.

Sec. 3. Minnesota Statutes 1990, section 122.531, is amended by
adding a subdivision to read:

Subd. 5a. [SUPPLEMENTAL REVENUE.] (a) For pUJf.0ses of
coiiijiUBngthe sU~lemental revenue and the Iii"lnimum a owance
under section 124 ~22, subdIvision ~ paragraph !£h in the case of a
consolidation, the neily created district's 1987-1988 revenue and
1987-1988 actum~ units are the sum of the 1987-1988 revenue
and 1987-1988 P!!Iill Units, respeciiVeIY;-of the former districts
comprising the new district.

(b) For pumoses of computing the sup~emental revenue and the
minimum a owance under section 124 .22, subdivision 9 par~
graph !£h in the case of"'. dissolution and attachment, a drstrict s
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1987-1988 revenue is the revenue of the existing district plus the
result of the followingcalculation: - - -

(1) the 1987-1988 revenue of the dissolved district divided ~

(2) the dissolved district's 1987-1988 actual P!!.P!! units, adjusted
foithecnange in secondary p!!.p!! unit \Vefting from 1.4 to 1.35
made"bJ Laws 1987, chapter 398, rnuITiphe h

(3) the p!!.p!! units of the dissolved district in the most recent yeaabelOrCTh" dissOIUf[on aITocate<l to the newly createnorenfarge
arstrrct.

(c) In the case of a dissolution and attachmenj the deaartment of
education shaIraIlocate theE~ units of the iSSolve district to
the nh:"'~ enIarge<l districts on thealIOcation of the property
on~ the pupils generating the puPIT units reside.

Sec. 4. Minnesota Statutes 1990, section 124.17, subdivision 1, is
amended to read:

~ubuiviaion 1. lPTJPTL UNIT. I Pupil units for each resident pupil
in average daily membership shall be cuunted according to this
subdivision.

(a) A handicapped prekindergarten pupil who is enrolled for the
entire fiscal year in a program approved by the commissioner and
has an individual education plan that requires up to 437 hours of
assessment and education services in the fiscal year is counted as
one-half of a pupil unit. If the plan requires more than 437 hours of
assessment and education services, the pupil is counted as the ratio
of the number of hours of assessment and education service to 875,
but not more than one.

(b) A handicapped prekindergarten pupil who is enrolled for less
than the entire fiscal year in a program approved by the commis
sioner is counted as the greater of~

(1) one-half times the ratio of the number of instructional days
from the date the pupil is enrolled to the date the pupil withdraws to
the number of instructional days in the school year'i or

(2) the ratio of the number of hours of assessment and education
service required in the fiscal year by the pupil's individual education
program plan to 875, but not more than one.

(c) A prekindergarten pupil who is assessed but determined not to
be handicapped is counted as the ratio of the number of hours of
assessment service to 875.
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(d) A handicapped kindergarten pupil who is enrolled in a
program approved by the commissioner is counted as the ratio of the
number of hours of assessment and education services required in
the fiscal year by the pupil's individual education program plan to
875, but not more than one.

(e) A kindergarten pupil who is not included in paragraph (d) is
counted as one-half of a pupil unit.

(f) A pupil who is in any of grades 1 to 6 is counted as one pupil
unit.

(g) A pupil who is in any of grades 7 to 12 is counted as l-.al> ld
pupil units.

Sec. 5. Minnesota Statutes 1990, section 124.17, subdivision 1b, is
amended to read:

Subd. lb. [FISCAL YEAR 1992 AFDC PUPIL UNITS.] In a
district in which the number of pupils from families receiving aid to
families with dependent children and residing in the district on
October 1 of the previous school year equals six percent or more of
the actual pupil units in the district for the current school year, as
computed in subdivision 1, each such pupil shall be counted as an
additional 8Re teRtii five-hundredths of a pupil unit for each one
half percent of concentration over five percent of such pupils inthe
district. The percent of concentration shall be rounded down to the
nearest wOOIe one-half percent. In a district in which the percent of
concentration is less than six, additional pupil units may not be
counted for such pupils. A pupil may not be counted as more than .6
additional pupil unit under this subdivision. The weighting in this
subdivision is in addition to the weighting provided in subdivision 1.

Sec. 6. Minnesota Statutes 1990, section 124.175, is amended to
read:

124.175 [AFDC PUPIL COUNT.]

Each year by March 1, the department of human services shall
certify to the department of education, feF eaeh seReel distr-iet, the
number of pupils from families receiving aid to families with
dependent children who were enrolled in a public school on October
1 of the preceding year. The certification must be !?y school district,
according to the school dlSfrict in which the pupil reSlde8.

Sec. 7. Minnesota Statutes 1990, section 124.195, subdivision 12,
is amended to read:

Subd. 12. [AID ADJUSTMENT FOR TRA CONTRIBUTION
RATE CHANGE.] (a) The department of education shall reduce
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general education aid or any other aid paid in .. fiscal year 1992 to
school districts, intennediate school districts, education districts,
education cooperative service units, special education cooperatives,
secondary vocational cooperatives, regional management informa
tion centers, or another district or unit providing elementary or
secondary education services. The reduction shall equal the follow
ing percent of salaries paid in a fiscal year by the entity to members
of the teachers retirement association established in chapter 354.
However, salaries paid to members of the association who are
employed by a technical college shall be excluded from this calcula
tion:

(1) in fiscal year 1991, 0.84 percent,

(2) in fiscal year 1992 and later years, the greater of

(i) zero, or

(ii) 4.48 percent less the additional employer contribution rate
established under section 354.42, subdivision 5.

(b) In fiscal year 1991, this reduction is estimated to equal
$14,260,000.

Sec. 8. Minnesota Statutes 1990, section 124A.03, is amended to
read:

124A.03 [REFERENDUM bE¥¥ REVENUE.j

Subd. lb. IINITIAL REFERENDUM ALLOWANCE.j The depart
ment ofeaucation shall convert the referendum levy authority
existing under this section for 1990 taxes payable in 1991 to a
revenue alloWiince~ actual put: unit for future Yi'trfi' AdlStrlCt'S
initial revenue allowance for a ater years for w ic iJie~ is
authOrized egua1 the referenaum levy authoritlc for 1990 taxes
pa~able in 1991 ivlOed!i.Y. its actua pupil units orthe 1991-1992
sc 001 year.

Subd. Ic, IREFERENDUM ALLOWANCE ADJUSTMENT. I Be
giiilliilg in fiscal year 1993, ~ district's referendum allowance
adjustment eQUafs:

(a) one-half of the sum of:

(1) the district's training and experience revenue according to
section 124A.22, subdivision ~ minus Its previous fonnula training
and experience revenue accoramg to section 124A.22, subdivision 4;
minus
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(2) the amount of the reduction in supplemental revenue resulting
from tIie increase intraining andexperience revenue under clause
(1);

(b) divided ~ the district's actuall"!.P!! units.

Subd. ia, [REFERENDUM ALLOWANCE.] For fiscal Yii' 1993
anOSUbsequent fiscal nears. a district's reteTenO\ili1 a OWaDCe

equals the sum of the fo owing:

(a) the district's initial referendum allowance minus the district's
reterenoum allowance adjustment, but not less than zero; plus

(b) the amount of referendum revenue ~ actual l"!.P!! unit
authoi'lZed under siilidivlsion g in ~ referendum held arter-July 1,
1991.

Subd. Le, [REFERENDUM ALLOWANCE LIMIT.1(a) Notwith
staIiilffigsubdivision Id, a district's referendum allowance must not
exceed the greater of: - -

(1) the district's initial referendum allowance for fiscal year 1992
minuSThe dlstrlCt'sreferendum allowance adjustment; or --

(2) 35 percent of the formula allowance for that fiscal year.

Subd. If. [SPARSITY EXCEPTION.J A district that qualifies for
sp~ revenue under section 124A.221s not sub)ecf to ~ refereii=
dum al owance limit.

Subd.!& (TOTAL REFERENDUM REVENUE. I The total refer
enOiiii1revenue for each district equalf' the district'SreterellilUiii
allowance times the actual pupil units oiTIie school year.

Subd. Ih, [REFERENDUM EQUALIZATION REVENUE.] A
distnCf's referendum aijualization revenue equals the sum of the
three referendum egua ization tiers.

(a) First tier referendum equalization revenue eq'tals two percent
ofthefOrii,lila allowance times the district's actua pupil units for
That year. -- - --- --- --

(b) Second tier referendum equalization revenue equals five
percent of the Toi'mula allowance times the district's actua pupil
units for that year.

(c) Third tier referendum equalization revenue equals three
percent of the formula allowance times the district's actual pupil
units for that year.
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Referendum equalization revenue must not exceed a district's
referendum revenue authority times the pujlirunits for that year.

Subd. Ii. [REFERENDUM EQUALIZATION LEVYI A district's
reterendiiffi equalization levy equals the sum of the following:

(a) First tier referendum equalization levy equals first tier refer
enaum revenue.

(b) Second tier referendum equalization levy eq'hals second tier
referendum revenue times the lesser of one or t e ratio of the
district's ad~ustednet tax capacIty~ pupil unit to 75 percentoftne
equalizmg actor a:saermed in section I24A.02. suliiJivision 8.

(c) Third tier referendum equalization levy ellals tbird tier
refefeildUiii revenue times the lesser of one or t e ratio of the
district's ad~ustednet tax capacIty~ pupil unit to 50 percentoftne
equalizing actor a:saermedin section I24A.02. subiJivision 8.

Subd. !i (REFERENDUM EQUALIZATION AID.] ~ district's
rererenaum equalization aid equalii the difference between Its
referendum equalization revenue an levy for each tier. -

Subd. Ik.IUNEQUALlZED REFERENDUM LEVY.] Each year. a
di~may levy an amount equal to the difference betweemts total
referen urn revenue according to sulidIvision Is and Its equaTIWd
referendum revenue according to suh<hvision In.

Subd. 2. [REFERENDUM bE¥¥ REVENUE.] (a) The levy reve
nue authorized by section 124"'.28 I24A.22. subdivision 2 1. may be
increased in the amount approved by the voters of the district at a
referendum called for the purpose. The referendum may be called by
the school board or shall be called by the school board upon written
petition of qualified voters of the district. The referendum must be
held on the first Tuesday after the first Monday in November. The
ballot shall state the maximum amount of the increased levy <l!l a
"eFeeRtage ef Re4 t<H< .a"aeity. the am81lRt tI>at will be miseEI by
tI>at Ieeal t<H< Fate revenue~ actual~ unit. the estimated net
tax capacity rate in the first year it is to be levied. and that the IgeiiI
t<H< Fate revenue shall be used to finance school operations. The
ballot shall designate the specific number of years for which the
referendum authorization shall apply. The ballot may contain a
textual portion with the information required in this subdivision
and a question stating substantially the following:

"Shall the increase in the levy revenue proposed by (petition to)
the board of School District No...• be approved?"

Ifapproved. the an amount "F8yided by equal to the approved Ieeal
t<H< Fate ..""lied j;etJte Re4 t<H< .""...ity revenue~ actual~ unit
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times the actual~ units for the school year IlpeeeEliRg beginning
mtlie yeara:rter the levy is certified shall be authorize<! lor
certification for the number of years approved, if applicable, or until
revoked or reduced by the voters of the district at a subsequent
referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed le¥y revenue increase. For the purpose of giving
mailed notice under this subdivision, owners shall be those shown to
be owners on the records of the county auditor or, in any county
where tax statements are mailed by the county treasurer, on the
records of the county treasurer. Every property owner whose name
does not appear on the records of the county auditor or the county
treasurer shall be deemed to have waived this mailed notice unless
the owner has requested in writing that the county auditor or county
treasurer, as the case may be, include the name on the records for
this purpose. The notice must project the anticipated amount of tax
increase in annual dollars and annual percentage for typical resi
dential homesteads, agricultural homesteads, apartments, and com
mercial-industrial property within the school district.

The notice must include the following statement: "1ft -Hl89 tfte
legislatlne peElaeeEl Ilpallel'i;y tmres fep eEiaeatiaR by iRepeasiRg tfte
_ share ef f'IREliRg fep eEiaeatisR. Ha'Ne'fep, _ aid fep ei-tiee
IHld tawRshillS was peElaeeEl by a eaffesilaREliRg amaaRt. Ail a~
Ilpallepty tmres fep ei-tiee IHld taWRshills may iRepease. "Passage of
this referendum will result in an increase in your prope-rty taxes."

(c) A referendum on the question of revoking or reducing the
increased le¥y revenue amount authorized pursuant to paragraph
(a) may be called by the school board and shall be called by the school
board upon the written petition of qualified voters of the district. A
le¥y Revenue approved by the voters of the district pursuant to
paragraph (a) must be made received at least once before it is subject
to a referendum on its revocation or reduction for subsequent years.
Only one revocation or reduction referendum may be held to revoke
or reduce a le¥y referendum revenue for any specific year and for
years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi
vision.
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(I) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (h) to the
commissioner of education. Within 15 days after the results of the
referendum have heen certified by the school hoard, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

Sec. 9. Minnesota Statutes 1990, section 124A.04, is amended to
read:

124A.04 [TRAINING AND EXPERIENCE INDEX. J

Subdivision 1. [FISCAL YEAR 1992.[ The training and experience
index for fiscar year 1992 shall be constructed in the following
manner:

(a) The department shall construct a matrix which classifies
teachers hy the extent of training received in accredited institutions
of higher education, and hy the years of experience which tfte E1istriet
takes districts take into account in determining eaeh te,,""e,'"
flllJaFy teacher saranes.

(h) For all teachers in the state, the average salary per full-time
equivalent shall he computed for each cell of the matrix.

(c) For each cell of the matrix, the ratio of the average salary in
that cell to the average salary in the cell for teachers with no prior
years of experience and only a hachelor's degree shall he computed.
Cells of the matrix in lanes heyond the master's delPhe plus 30
creditslane must receive the same ratio as the cells in t e master's
degr;e plus 30 credits lane. 'Thedepartment snan use statistical
met ods to ensure continuously increasing or constant ratios as cells
are higher in training or experience.

(d) The index for each district shall he equal to the weighted
average of the ratios assigned to the full-time-equivalent teachers in
each district. .

Suhd. 2. [1993 AND LATER. I The training and ex erience index
for fiscal year 1993 and later fiscal years must be constructe in the
roIlowing manner:

(a) The department shall construct a matrix that classifies teach
erSfu'fue extent of training received in accre<IITed institutiOllsOf
higher edUcation and fu: the yeah of experience that districts take
into account in determining tear er salaries.

(b) The average salary for each cell of the matrix must be
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computed as follows using data from the second year of the previous
biennium:

ill For each school district, multlv1y the flary paid to full-time
equivalent teacliei'S"with that combmation 0 training and experi
ence according to thellistrict's teacher silIary schedUle fu: the
number of actuatptiiill units in that district.

(2) Add the amounts computed in clause 0) for all districts in the
state and wide the resulting sum fu: the total number of actual
pupil units in all <ITStricts in the state that employ teachers.

(c) For each cell in the matrix, compute the ratio of the average
salary in that cell to the average salary for aIrteacners in the state.

(d) The index for each district that empl0a's teachers d'2tEls the
sum OiThe ratlOstor each teacher in that istrict divi e !!i: ilie
numoeror teaenerSlntnat dlstrict:'l'he index for a district that- --- ------ --
employs no teachers is zero.

Sec. 10. Minnesota Statutes 1990, section 124A.22, subdivision 2,
is amended to read:

Subd. 2. [BASIC REVENUE.] The basic revenue for each district
equals the formula allowance times the actual pupil units for the
school year. The formula allowance is $2-;8&8 $3,050 for fiscal year
199(). 'I'he CammIe ellaweRee fap 1992 and subsequent fiscal years is
$:l-;lla3. - -

Sec. 11. Minnesota Statutes 1990, section 124A.22, subdivision 4,
is amended to read:

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.I (a) For
fiscal year \992

h
the training and experience revenue foreach

district equa s t e greater of zero or the result of the following
computation:

fa} ill subtract 1.6 from the training and experience index,"

fbt (2) multiply the result in clause fa} 0) by the product of $700
timestIle actual pupil units for the schoof'jear,

(b)~ 1993 and later fiscal years, the maximum training and
expenence revenue for eacllillStrict equals the greater of zero or the
result of the following computation:

(1) subtract .8 from the training and experience index;

(2) multiply the result in clause 0) ~ the product of $575 times
the actual pupITlinits forthe schooT"Year.
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(c) For 1993 and later fiscal yeafisa the previous formula trainin~

anaexperience revenue for eae istrict 19uils the amount 0
traininCand ex~erience revenue computed or t at (JI'Strict accor<l'="
i!!..g to t croTIn" a used to compute training and experience revenue
&!: /\scaryear 1991.

(d) For fiscal yey 1993 the training and experience revenue for
eacn iI1Sincregua s ~dlStrict's prevIoUs formula training ana
experience revenue plifs one-third of the difference between tile
dIstrict's maximum training and expenence revenue and the diS=
trices previous formula trainingand experience revenue:- - --

(e) For fiscal yey 1994, the training and experience revenue for
eacn mstrict egua s tnedistrict's previous formula training ana
experience revenue p1US two-thirds of the difference between tile
district's maximum traming and exj}erleilce revenue and the ars::
trict's previous formula training and experience revenue.

(f) For 1995 and later fiscal l,eds, the training and ex rience
revenueror eaclldfstnctequals t e istnct's maximurntrammg an
experience revenue. --

Sec. 12. Minnesota Statutes 1990, section 124A.22, is amended by
adding a subdivision to read:

Subd. 4a. ITRAINING AND EXPERIENCE LEVY] A district's
traIDmg and experience }evy e9Utis its trainin~ and experience
revenue times the lesser 0 one or t e ratio of theiBtnct's adiusted
~~~~ purr-unit /Orthe Yitr oerore the year the Ie,?
IS certified to -tlie egua izmg factorror~ school year to w!llch~
levy IS attrIbutable.

Sec. 13. Minnesota Statutes 1990, section 124A.22, is amended by
adding a subdivision to read:

Subd. 4b. [TRAINING AND EXPERIENCE AID. I A district's
traIDmg and experience aid aQuals its training and experience
revenue minus Its training an experience levy times the ratio of
the actuaTaiiWunt levied to the permitted levy.

Sec. 14. Minnesota Statutes 1990, section 124A.22, subdivision 5,
is amended to read:

Subd. 5. [DEFINITIONS.] The definitions in this subdivision
apply only to 8,,1,,1;,,;8;88 subdivisions 6 and 6a.

(a) "High school" means a secondary school that has pupils
enrolled in at least the 10th, 11th, and 12th grades. If there is no
secondary school in the district that has pupils enrolled in at least
the 10th, lith, and 12th grades, the commissioner shall designate
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one school in the district as a high school for the purposes of this
section.

(b) "Secondary average daily membership" means, for a district
that has only one high school, the average daily membership of
resident pupils in grades 7 through 12. For a district that has more
than one high school, "secondary average daily membership" for
each high school means the product of the average daily membership
of resident pupils in grades 7 through 12 in the high school, times
the ratio of six to the number of grades in the high school.

(c) "Attendance area" means the total surface area of the district,
III square miles, divided by the number of high schools in the
district.

(d) "Isolation index" for a high school means the square root of
one-half the attendance area plus the distance in miles, according to
the usually traveled routes, between the high school and the nearest
high school.

(e) "Qualifying high school" means a high school that has an
isolation index greater than 23 and that has secondary average daily
membership of less than 400.

(I) "Qualifying elementary school" means an elementary school
that is located 2G 19 miles or more from the nearest elementary
school or from the nearest elementary school within the district and,
in either case, has an elementary average daily membership of an
average of 20 or fewer per grade.

(gl "Elementary average daily membership" means, for a district
that has only one elementary school, the average daily membership
of resident pupils in kindergarten through grade 6. For a district
that has more than one elementary school, "average daily member
ship" for each school means the average daily membership of
kindergarten through grade 6 multiplied by the ratio of seven to the
number of grades in the elementary school.

Sec. 15. Minnesota Statutes 1990, section 124A.22, subdivision 8,
is amended to read:

Subd. 8. ISUPPLEMENTAL REVENUE.] (a) A district's supple
mental revenue for fiscal year 1992 ,quaIStne prOduct a the
d}strict's supplementaTreVenue for fisca year 1991 times the ratio
0:

ill the district's 1991-1992 actual pupil units; to

(2) the district's 1990-1991 actual~ units adjusted for the
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change in secondary~ unit weighting from 1.35 to 1.3 made in
section 4.

(b) If a district's minimum allowance exceeds the sum of its basic
revenue, compensatory revenue, training and experience revenue,
secondary sparsity revenue, and elementary sparsity revenue per
actual pupil unit for a aeheal fiscal Y'lar 1993 or a later fiscal year,
the district shall receive supplementa revenueequal to the amount
of the excess times the actual pupil units for the school year.

Sec. 16. Minnesota Statutes 1990, section 124A.22, subdivision 9,
is amended to read:

Subd, 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.] (a)
The definitions in this subdivision apply only to subdivision 8.

(b) "1987 1988 Feveflue" _ the ffiHfl ef the fellew4flg eatege
Res ef FeVefl\le feF a aistFiet feF the 1987 1988 seheel yeaF;

ill bae4e feuflaatiefl Fe"efl\le, tieF FeVefl\le, Ilfld aeelifliflg f"'flil
\Iflit Feveflue, aeeeFaiflg te Miflfleseta Statutes l1l8G, as eu""le
mefltea by Miflfleeeta Statutee lll8-7 Su""lemeflt, eAa"teF liMA-;
jlffis ""Y Feauetiefl te seeeB<I tieF Feveflue, aeeeFaiflg te Miflfleeeta
Statutee l1l8G, eeetiefl 124A.Q8, eubaivieiefl1¥,

f2t teaeAeF FetiFemeflt Ilfld FlGA aid, aeeeFaiflg te Miflfleeeta
Statutee l1l8G, eeetiefle 124.2Hi2 1lfld124.2Hig;

00 ei>emieal ae"eflaefley aid, aeeeFEliflg te Miflfleeeta Statutee
l1l8G, seetiefl 124.246;

w g4fteti Ilfld talefltea eaueatiefl aid, aeeeFaiflg te Miflfleseta
Statutes l1l8G, eeetiefl 124.247;

fi>j liFts eaueatiefl aid, aeeeFaiflg te Miflfleseta Statutee l1l8G,
seetiefl 124.275;

\G} ffiHflmeF "FegFam aid Ilfldle¥y, aeeeFaiflg te Miflfleseta~
\Ites l1l8G, seetiefle 124ft.Qg Ilfld 124....Qgg;

m "FegFams ef e"eelleflee gFaflts, aeeeFaiflg te Miflfleseta~
\Ites l1l8G, eeetiefl 126.6Q; Ilfld

00 liability iflSuFaflee le¥y, aeeeFaiflg te Miflfleseta Statutes l1l8G,
seetiefl 466.Q6.

FeF the "UF"ese ef tIHe euBdi'l4siefl, iflteFffieaiate aistFiets Ilfld
etheF em"leyiflg 'llflit6, as ael'iflea ifl Miflfleeeta Statutes l1l8G,
seetiefl 124.2161, sAall alleeate the ameuflt ef tAe4F teaeAeF retire--
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HIeftt aft<! FIGA ai<I feF Hseal ye<H' ±988 I>ffteftg theiP jlaFtieijlatiRg
sel>aal distFiets.

W "Minimum allowance" for a district means:

(1) the district's 1987 1988 general education revenue for fiscal
year 1992, according to subdivision 1; divided by

(2) the district's 1987 1988 1991-1992 actual pupil units, adjHsted
feF the ehaRge Ht seesRdary jliijliI >mit weightiRg ffam h4 ta b%
made by bawe 1987-; ehajlteF 398t jllHB

Sec. 17. Minnesota Statutes 1990, section 124A.23, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX RATE.] 'l'he geH
eml edHeatisR tw< Fate feF Hseal ye<H' W9l is~ jleFeeRt. BegiR
RiRg Ht lOOO-; The commissioner of revenue shall establish the
general education tax rate and certify it to the commissioner of
education by July 1 of each year for levies payable in the following
year. The general education tax capacity rate shall be a rate,
rounded up to the nearest tenth of a percent, that, when applied to
the adjusted net tax capacity for all districts, raises the amount
specified in this subdivision. The general education tax rate shall be
the rate that raises $84a,1l1l1l,1l1l1l feF Hseal ye<H' ~ aft<!
$887,1l1l1l,1l1l1l $929,000,000 for fiscal year 1993 and $975,450,000 for
fiscal year 1994 and sHaSe'lHeRt later fiscal years. The genera!
education tax rate certified by the commissioner of revenue may not
be changed due to changes or corrections made to a district's
adjusted net tax capacity after the tax rate has been certified.

Sec. 18. Minnesota Statutes 1990, section 124A.23, subdivision 4,
is amended to read:

Subd. 4. [GENERAL EDUCATION AID.] A district's general
education aid is the sum of the following amounts:

(1) the product of (i) the difference between the general education
revenue, excluding supplemental revenue, and the general educa
tion levy, times (ii) the ratio of the actual amount levied to the
permitted levy;

. (2) the product of (i) the difference between the supplemental
revenue and the supplemental levy, times (ii) the ratio of the actual
amount levied to the permitted levy; aft<!

(3) shared time aid according to section 124A.02, subdivision 21;
and -
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(4) referendum aid according to section 8.

Sec. 19. Minnesota Statutes 1990, section 124A.23, subdivision 5,
is amended to read:

Subd. 5. [USES OF REVENUE.] W General education revenue
may be used during the regular school year and the summer for
general and special school purposes.

W CeaeFal eElHeatiaa Fe'feaee may Bet be """'*
W f<lI' flFemiems f<lI' meter 'fehiele iaseFeaee flFateetiag agaiast

iajeFies "" damages aFisiag fFem the afleFatiaa ef distFiet awaed,
leased, "" esatFalled 'fehieles te tFaasflsrt flI'flHs f<lI' whieh state aid
is aethaFi.ed HBdeF seetiaa 124.22g; ""

m f<lI' aay fleFflase f<lI' whieh the distFiet may ie¥y aeeaFdiag te
seetiaa 278.128, seedi'fisiaa ee..

Sec. 20. Minnesota Statutes 1990, section 124A.24, is amended to
read:

124A.24 [GENERAL EDUCATION LEVY EQUITY.]

If a district's general education levy is determined according to
section 124A.23, subdivision 3, an amount must be deducted from
state aid authorized in this chapter and chapter 124, receivable for
the same school year, and from other state payments receivable for
the same school year authorized in chapter 273. The aid in section
124.646 must not be reduced.

The amount of the deduction equals the difference between:

(1) the general education tax rate, according to section 124A.23,
times the district's adjusted net tax capacity used to determine the
general education aid for the same school year; and

(2) the district's general education revenue, excluding supplemen
tal revenue, for the same school year, according to section 124A.22.

However, f<lI' Hseal yetK' 1989, the amaeat ef the dedeetiaa ahall be
aae raeFth ef the dil'feFeaee eetweea elaeses W aad f2}, f<lI' Hseal
yetK' 1991l, the amaeat ef the dedeetiaa ehall be aae thiFd ef the
dil'feFeaee eetweea elaeses W aad f2}, f<lI' Hseal yetK' 1991-; the
amaeat ef the dedeetiaa ehall be aae half ef the dil'feFeaee eetweea
elaeses W aad f2}, for fiscal year 1992, the amount of the deduction
shall be four-sixths of the difference between clauses (1) and (2); and
for fiscal year 1993, the amount of the deduction shall be five-sixths
of the difference between clauses (1) and (2).
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Sec. 21. Minnesota Statutes 1990, section 124A.26, subdivision 1,
is amended to read:

Subdivision 1. [REVENUE REDUCTION.] A district's general
education revenue for a school year shall be reduced if the estimated
net unappropriated operating fund balance as of June 30 in the prior
school year exceeds $600 times the fund balance pupil units in the
prior year. This reduction does not~ to !'o district that ~
expecting a aerrnguenc~ in property tax recei ts of 15 percent or
more in !!nscal year. or purposes oTthis BU ivision only, funa
balance pupil units means the number of resident pupil units in
average daily membership eRFalleEl ... the ElistFiet, including shared
time pupils, according to section 124A.02, subdivision 20, plus

(1) pupils attending the district for which general education aid
adjUstments are made according to section 124A.036, subdivision 5;

minus the sum of--------

(2) resident ~upils attending other districts for which general
edUCation Old a justments are made according to section 124A.036,
subdivision 5, and e"el"Elmg pupils for whom payment is made
according to section 126.22, subdivision 8, or 126.23. The amount of
the reduction shall equal the lesser of:

(1) the amount of the excess, or

(2) $150 times the actual pupil units for the school year.

The final adjustment payments made under section 124.195,
subdivision 6, must be adjusted to reflect actual net operating fund
balances as of June 30 of the prior school year.

Sec. 22. Minnesota Statutes 1990, section 124A.29, subdivision 1,
is amended to read:

Subdivision 1. [GEI'IEIV\L STAFF DEVELOPMENT AND PA
RENTAL INVOLVEMENT PROGRAMS.] (a) Of a district's basic
revenue under section 124A.22, subdivision2; an amount equal to
$W $15 times the number of actual pupil units shall be reserved and
mayDe used only to provide staff development programs for out
come-based education, according to section 126.70, subdivisions 1
and 2a. Staff development revenue IGO be used 031y for outcome
based ediiCation actiVities. The schoo ardShaiI etermine wtHeh
I'FagFsms the staff devellf.;':j"nt activities to provide, the manner in
which they wiITlie provi , and the extent to which other meReY
local funds may be used fup the I'FagFSffiS to suptement staff
deVelopment activities that implement outcome::base eaucati~

(b) Of !'o district's basic revenue under section 124A.22, subdivi-
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sion 2, an amount egaal to $5 times the number of actual~ units
mustoe reserved an mar, De used oIily to provide parental invOJVe::
ment programs that imp ement section 124C.61.

Sec. 23. Minnesota Statutes 1990, section 124A.30, is amended to
read:

124A.30 [STATEWIDE AVERAGE REVENUE.]

By October 1 of each year the commissioner shall estimate the
statewide average general education revenue per actual pupil unit
and the range in general education revenue afi0ft~~ and
distrIctS~ computing the difference between the 1 and nInetY
fifth percentiles of general education revenue. The commissioner
must provide that information to all school districts.

If the disparity in general education revenue as measured~ the
difference between the fifth and ninety-fifth percentiles increases in
eaY year, the comrlliSSWiier must ~rCHose !! change in the general

ucation lOrinula that will lImit~ isparity in generaTeQucatlOn
revenue to no more than the<IlSparity for the previous school year.
The commissioner must submit the proposal to theedUcation
committees of the leglSiature h January 15.

Sec. 24. Minnesota Statutes 1990, section 298.28, subdivision 4, is
amended to read:

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distributed, based upon the certifi
cation of the commissioner of revenue, under paragraphs (b) and (c).

(b) 5.5 cents per taxable ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro
duced. The distribution must be based on the apportionment for
mula prescribed in subdivision 2.

(c)(i) 22 cents per taxable ton, less any amount distributed under
paragraph (e), shall be distributed to a group of school districts
comprised of those school districts in which the taconite was mined
or quarried or the concentrate produced or in which there is a
qualifying municipality as defined by section 273.134 in direct
proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio of the average adjusted
net tax capacity per pupil unit for school districts receiving aid
under this clause as calculated pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted net tax
capacity per pupil unit of the district. Each district shall receive that
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portion of the distribution which its index bears to the sum of the
indices for all school districts that receive the distributions.

(ii) Notwithstanding clause (i), each school district that receives a
distribution under sections 298.018; 298.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a tax on severed mineral
values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ
ence; the amount necessary to make this payment shall be derived
from proportionate reductions in the initial distribution to other
school districts under clause (i).

(d) On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount determined by paragraph
(c) in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision 1, clause (a), shall be distributed to any school district
described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, according to
the following formula. On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under section 298.24, subdivision 1,
paragraph (b), according to the increase in the implicit price
deflator. On July 15, 1989, and subsequent years, the increase over
the amount established for the prior year shall be determined
according to the increase in the implicit price deflator as provided in
section 298.24, subdivision 1, paragraph (a). Each district shall
receive the product of:

(i) $175 times the pupil units identified in section 124.17, subdi
vision 1, enrolled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of 1.8 percent
times the district's taxable net tax capacity in the second previous
year; times

(ii) the lesser of:

(A) one, or

(B) the ratio of the sum of the amount certified pursuant to section
124A.03, subdivision~li, in the previous year, plMs the amount
certified pursuant to sectron 124A.03, subdivision b illThe Plevi
oustxlear, plus the referendum aid according to section 124 .03,
su lVision.!i, lOTthe current year, to the proouct of 1.8 percent
times the district's taxable net tax capacity in the second previous
year.

If the total amount provided by paragraph (d) is insufficient to
make the payments herein required then the entitlement of$175 per
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pupil unit shall be reduced uniformly so as not to exceed the funds
available. Any amounts received by a qualifying school district in
any fiscal year pursuant to paragraph (d) shall not be applied to
reduce general education aid which the district receives pursuant to
section 124A.23 or the permissible levies of the district. Any amount
remaining after the payments provided in this paragraph shall be
paid to the commissioner of iron range resources and rehabilitation
who shall deposit the same in the taconite environmental protection
fund and the northeast Minnesota economic protection trust fund as
provided in subdivision 11.

Each district receiving money according to this paragraph shall
reserve $25 times the number of pupil units in the district. It may
use the money only for outcome-based learning programs that
enhance the academic quality of the district's curriculum. The
programs must be approved by the commissioner of education.

(e) There shall be distributed to any school district the amount
which the school district was entitled to receive under section 298.32
in 1975.

Sec. 25. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the (;enernITund to
the department of education ror the fiscal yearsaeslgnated.

Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION
AITITForgeneral and supplemental education aid:

$1,627,203,000 =- 1992

$1,751,698,000 =- 1993

The 1992 appropriation includes $247,302,000 for 1991 and
$1,379,901,000 for 1992.

The 1993 appropriation includes $257,848,000 for 1992 and
$1,493,850,000 tor 1993.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, section 122.531, subdivision Q., ~ re-
pealed. --

Sec. 27. [EFFECTIVE DATE.]

Section 8, subdivisions Ie, Ih, Ii, and.!i are effective July h 1992.

Section 23 is effective July h 1992 and applies beginning with the
1992-93 sChOOl year. .
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Section 1. Minnesota Statutes 1990, section 124.223, subdivision
1, is amended to read:

Subdivision 1. [TO AND FROM SCHOOL; BETWEEN
SCHOOLS.] (a) State transportation aid is authorized for transpor
tation or board of resident elementary pupils who reside one mile or
more from the public schools which they could attend; transporta
tion or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta
tion to and from schools the resident pupils attend according to a
program approved by the commissioner ofeducation, or between the
schools the resident pupils attend for instructional classes; transpor
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi
dent secondary pupils who reside two miles or more from a nonpub
lie school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections 123.76 to 123.79; transportation of a pupil who
is a custodial parent and that pupil's child between the pupil's home
and the child care provider and between the provider and the school,
if the home and provider are within the attendance area of the
school. State transportation aid is not authorized for late transpor
tation home from school for pupil"involved in afterscnool activities.
State transportation aid g; not authorizea for summer program
transportation except as provliled in subdivision 8.

(b) For the purposes of this subdivision, a district may designate a
licensed day care facility, respite care facility, the residence of a
relative, or the residence of a person chosen by.the pupil's parent or
guardian as the home of a pupil for part or all ofthe day, if requested
by the pupil's parent or guardian and if that facility or residence is
within the attendance area of the school the pupil attends.

(c) State transportation aid is authorized for transportation to and
from school of an elementary pupil who moves during the school year
within an area designated by the district as a mobility zone, but only
for the remainder of the school year. The attendance areas of schools
in a mobility zone must be contiguous. To be in a mobility zone, a
school must meet both of the following requirements:

(i) more than 50 percent of the pupils enrolled in the school are
eligible for free or reduced school lunch; and

(ii) the pupil withdrawal rate for the last year is more than 12
percent.

(d) A pupil withdrawal rate is determined by dividing:
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(i) the sum of the number of pupils who withdraw from the school,
during the school year, and the number of pupils enrolled in the
school as a result of transportation provided under this paragraph,
by

(ii) the number of pupils enrolled in the school.

(e) The district may establish eligibility requirements for individ
ual pupils to receive transportation in the mobility zone.

Sec. 2. Minnesota Statutes 1990, section 124.223, subdivision 8, is
amended to read:

Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] State
transportation aid is authorized for services described in subdivi
sions 1 to 7, 9, and 10 when provided for handicapped pupils in
conjunction with a summer program that meets the requirements of
section 124A.27, subdivision 9. State transportation aid is autho
rized for services described in suDlIlvlsion 1 when proVlilea duri'bg
tIleSummer in conjunction with !! learning year program esta 
IlSIied under section 121.585.----

Sec. 3. Minnesota Statutes 1990, section 124.225, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this suhdivision have the meanings given to them.

(a) "FTE" means a transported full-time equivalent pupil whose
transportation is authorized for aid purposes by section 124.223.

(b) "Authorized cost for regular transportation" means the sum of:

(1) all expenditures for transportation in the regular category, as
defined in paragraph W (c), clause (1), for which aid is authorized in
section 124.223, plus -

(2) an amount equal to one year's depreciation on the district's
school bus fleet and mobile units computed on a straight line basis
at the rate of 12-1/2 percent per year of the cost of the fleet, plus

(3) an amount equal to one year's depreciation on district school
buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33-113 percent per year of the cost to
the district of the reconditioning, plus

(4) an amount equal to one year's depreciation on the district's
type three school buses, as defined in section 169.44, subdivision 15,
which were purchased after July 1, 1982, for authorized transporta
tion ofpupils, with the prior approval of the commissioner, computed
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on a straight line basis at the rate of 20 percent per year of the cost
of the type three school buses.

(c) "Adjlisted alitheR.ed \lpemeted east jleP~ fRelffiS W
alithspi.ed east \lpedieted by a mlilti\lle pegPessieH rapmlila deteP
fHine<l by W de\laptmeHt ef edlieatisH and adjlisted \lliPSliaHt ta
slihdi'iisieH +ao

@ "Reglilap tffiHS\leFtatieH allswaHee" flw w 1989 lQ9Q sehool
yeaP fRelffiS W a<\ilisted alithepi.ed \lpemeted east jleP F'I'E, iHflated
\lliPSliaHt ta SlihdiyisisH -1Ir.

(.e.f For purposes of this section, "transportation category" means a
category of transportation service provided to pupils:

(1) regular transportation is transportation services provided
during the regular school year under section 124.223, subdivisions 1
and 2, excluding the following transportation services provided
under section 124.223, subdivision 1: transportation between
schools; noon transportation to and from school for kindergarten
pupils attending half-day sessions; late tpaHs\lsptatieH hame f.em
sehool flw f'Hl'He iH'isl'ied in aft;ep sehool aeti'iities; transportation of
pupils to and from schools located outside their normal attendance
areas under the provisions of a plan for desegregation mandated by
the state board ofeducation or under court order; and transportation
of elementary pupils to and from school within a mobility zone;

(2) nonregular transportation is transportation services provided
under section 124.223, subdivision 1, that are excluded from the
regular category, and transportation services provided under section
124.223, subdivisions 3, 4, 5, 6, 7, 8, 9, and 10;

(3) excess transportation is transportation to and from school
during the ref,;,lar school year for secondary pupils residing at least
one miIellut ess than two miles from the public school they could
attend or from the nonpublic school actually attended, and trans
portation to and from school for pupils residing less than one mile
from school who are transported because of extraordinary traffic,
drug, or crime hazards; and

(4) desegregation transportation is transportation during the
re~Ilar school year of pupils to and from schools locate<! outs1tte
their normal attendance areas under a plan for desegregation
mandated by the state board or under court order.

ff) (d) "Mobile unit" means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos
tic testing, guidance and counseling services, and health services. A
mobile unit located off nonpublic school premises is a neutral site as
defined in section 123.932, subdivision 9.
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\gt (e) "Current year" means the school year for which aid will be
paid.

w (D "Base year" means the second school year preceding the
school year for which aid will be paid.

W !.g2 "Base cost" fe¥ the 1986 1987 aH<l 1987 1988 hase yeam
""""",themtie<ffi

W the alitfieFi.eEl east in the hase yeaF fe¥ FegulaF tFaBspsFtatieB
as E1eHBeEi in eJ.aa.se M, pffie

W the aetHal east in the base yeaF fe¥ """""" tFaBspsFtatisB as
E1eHBeEi in paFagFaph W, eJ.aa.se~

W the BIi...eeF ef~ fl\ifIHe tFaBspaFteEi in the FegulaF eategary
in the Rase Y"fH'> pffie

W the BlimeeFef~ fl\ifIHe tFliRSpaFteEiin the """""" eategaFy in
the Rase Y"ffi'-

(j}Base east fe¥ the 1988 1989 base yeaF aH<l1ateF yeam means the
ratio of:

(1) the sum of the authorized cost in the base year for regular
transportation as defined in clause (b) plus the actual cost in the
base year for excess transportation as defined in clause W (c);

(2) to the sum of the number of weighted FTE pupils transported
in the regular and excess categories in the base year.

W "PFeElieteEi base~ fffi' the 1986 1987 aH<l 1987 1988 Rase
yeam """"'" the base east as pFeElieteEi by 8Ii!lEiivisiaB &

ill (h) "Predicted base cost" fe¥ the 1988 1989 base yeaF aH<l1ateF
yeam means the predicted base cost as computed in subdivision 3a.

{Fa} (i) "Pupil weighting factor" for the' excess transportation
category for a school district means the lesser of one, or the result of
the following computation:

(1) divide the square mile area of the school district by the number
ofFTE pupils transported in the regular and excess categories in the
base year;
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(2) raise the result in clause 0) to the one-fifth power;

(3) divide four-tenths by the result in clause (2).

The pupil weighting factor for the regular transportation category
is one.

W ill "Weighted FTE's" means the number of FTE's in each
transportation category multiplied by the pupil weighting factor for
that category.

f&} (k) "Sparsity index" for a school district means the greater of
.005 or the ratio of the square mile area of the school district to the
sum of the number of weighted FTE's transported by the district in
the regular and excess categories in the base year.

fI>+ ([) "Density index" for a school district means the greater of one
or theresult obtained by subtracting the product of the district's
sparsity index times 20 from two.

t<t+ (rn) "Contract transportation index" for a school district means
the greater of one or the result of the following computation:

0) multiply the district's sparsity index by 20;

(2) select the lesser of one or the result in clause 0);

(3) multiply the district's percentage of regular FTE's transported
in the current year using vehicles that are not owned by the school
district by the result in clause (2).

Ii'} (n) "Adjusted predicted base cost" feF tRe 1988 1989 1>aae ye&I'
aH<i aae.. means the predicted base cost as computed in subdivision
3a as adjusted under subdivision 7a.

\sf (0) "Regular transportation allowance" feF tRe 199Q 1991
sefteel-ye&I' aH<i aft.ep means the adjusted predicted base cost,
inflated and adjusted under subdivision 7b.

it} "Mi"im..m FegIJlaF tm"s"sFtatia" allawa"ee" feF tRe~
-1OOl sefteel ye&I' aH<i aft.ep means tRe ""'*lIt ef tRe fallawi"g
eam"..tatia,,:

ill eam"..te tRe 89m ef tRe aist<iet's basie tFa"s"aFtatia" aid feF
tRe 1989 199Q sefteel ye&I' aeeaFai"g ta s"Bai'fiaia" 8ft aH<i tRe
aistFiet's """""" tFa"s"aFtatia" le¥y feF tRe 1989 199Q sefteel ye&I'
aeeaFai"g ta seetia" 275.125, s"Bai.,.isia" lie, eIa\ISefa};
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weighted F'l'E!s t,aae"eFted Il;y the diet'iet itt the ,egala, aftd exeese
tFaae"e,tatiaa eatega,iee itt the 1989 19911 sehool yeftF,

00 eeIeet the 1eeeeF ef the ......It itt eIatise (il} 6F the diet,iet's Base
eeat fep the 1989 19911 Base y<!IH' aeee,diag to "a...goa,," ij}.-

Sec. 4. Minnesota Statutes 1990, section 124.225, subdivision 3a,
is amended to read:

Subd. 3a. IPREDICTED BASE COST.] A district's predicted base
cost fep the 1988 1989 Base y<!IH' aftd lateF y<!IH'8 equals the result of
the following computation:

(a) Multiply the transportation formula allowance by the district's
sparsity index raised to the one-fourth power. The transportation
formula allowance is $4QG fep the 1988 1989 Base y<!IH' aftd $421 for
the 1989-1990 base year and $434 for the 1990-1991 base year.

(b) Multiply the result in clause (a) by the district's density index
raised to the 35/100 power.

(c) Multiply the result in clause (b) by the district's contract
transportation index raised to the 1/20 power.

Sec. 5. Minnesota Statutes 1990, section 124.225, subdivision 7a,
is amended to read:

Subd. 7a.IBASE YEAR SOFTENING FORMULA.] Eaeh dietFiet'e
,,'edieted Base eeat dete....iaed fep the 1986 1987 aftd 1987 1988
Base y<!IH'8 aeea,diag to ""bdi'lieiaa 3 eItallbe adjueted as ",avided
itt this sulldivieiaa to dete....iae the diatFiet'e adjusted aut"aFi~ed

,,'edieted eess jl8f'~ fep that yeaFo

fa} If the Base eeat ef the dietFiet ... witItift w..e "ereeat ef the
,,'edieted Baseeeat, the dietFiet'e adjusted auilie,i~ed "redieted eeat
jl8f'~ eI>aH be efIIHll to the Base east.

W Ifthe Base eeat ef the dietFiet ... mere IJttm !We "e_at goeate,
IJttm the ,,'edieted Base eeat, the dismet's adjusted authe,i~ed

,,'edieted eeat jl8f'~ eItallbe efIIHll to we "e,eeat ef the ",edieted
Baseeeat, jllue 4() "e,eeat ef the dilfe,eaee betweea {if the Base eeat,
aftd 00 we "e,eeat ef the ",edieted Base east. WeVle,'e" itt .... ease
eItall a diet,iet'e adjueted autha,i~ed ",edieted eeat jl8f'~ be lees
IJttm 8(} "e,eeat ef Baseeast.

(e) If the Base eeat ef the distFiet ... mere IJttm !We "e,eeat lees
IJttm the ,,'edieted Base eeat, the dietFiet'e adjueted auilisFi~ed

,,'edieted eeat jl8f'~ eI>aH be efIIHll to 91> "e,eeat ef the ,,'edieted
Base eeat, .......... 4() "e,eeat ef the dilfe,eaee betweea {if 91> "e,eeat
ef ,,'edieted Base eeat, aftd W the Base east. Wewe'.'e" itt .... ease
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eItall .. E1istFiet's aElj"steEi a"thsFi.eEl !,FeElieteEi east f*'F F'I'Ehe_
tiHm lW !,eFeeRt ef base east.

f<Ij FaF the 1988 1989 base yeaF ....e lateF yetH'S; Each district's
predicted base cost determined according to subdivision 3a must be
adjusted as provided in this subdivision to determine the district's
adjusted predicted base cost for that year. The adjusted predicted
base cost equals 50 percent of the district's base cost plus 50 percent
of the district's predicted base cost, but the adjusted predicted base
cost cannot be less than 80 percent, nor more than 110 percent, of
the base cost.

Sec. 6. Minnesota Statutes 1990, section 124.225, subdivision 7b,
is amended to read:

Subd. 7b. IINFLATION FACTORS. I 'I'he a<\j"steEi a"thsFi.eEl pre
dietetl east f*'F F'I'E E1eteFmiReEi fuF .. E1istFiet Iffl<!eF s"bEli."isisR 'la
fuFthe base yeaF eItall he iReFeaseEi by 4d !,eFeeRt te E1etePmiRe the
E1istFiet's FegtllaF tFaRs!,sFtatisR allowaRee fuFthe 1988 1989 seI>et>l
yeaF ....e by e.g !,eFeeRt te E1etePmi..e the E1istFiet's FegtllaF tFa..s!'sF
tatiaR allswa...e fuF the 1989 199fJ seI>et>l ;Yetl'" The adjusted pre
dicted base cost determined for a district under subdivision 7a for
the base year must be increased by M 4.0 percent to determine the
district's regular transportation allowance for the 199fJ 1991 1991
1992 school year and ~ 2.0 percent to determine the distncl's
regii\ar transportatiOn allowance for the1992-1993 schOOl yefjr, but
the regular transportation allowanceror a dIstrict cannot e less
than the district's minimum regular transportation allowance ac
cording to Minnesota Statutes 1990, section 124.225, subdivision 1,
paragraph (t).

Sec. 7. Minnesota Statutes 1990, section 124.225, subdivision 7d,
is amended to read:

Subd. 7d. [TRANSPORTATION REVENUE.] Begi....i..g Hi the
199fJ 1991 seI>et>l yeaF, the Transportation revenue for each district
equals the sum of the district's regular transportation revenue and
the district's nonregular transportation revenue.

(a) The regular transportation revenue for each district equals the
district's regular transportation allowance according to subdivision
7b times the sum of the number of FTE's transported by the district
in the regular and desegregation categories in the current school
year.

(b) The nonregular transportation revenue for each district for the
1991-1992 school Yilr equals the lesser of the district's actuaT"Costs
in the 1991-1992 sc 001 year for nonreguTartrans~ortatloii"8erViCeS
or the product ofthedistrict's actual cost in the ooFFe..t 1990-1991
SchOOl year for nonregular transportation services as defined for the
1991-1992 school year in subdivision h paragrapn ~ times the



2488 JOURNAL <)10' THE HOUSE [36th Day

ratio of the district's avera e daily membership for the 1991-1992
schoolyear to the istrict s average daily memoei'Ship for the
1990-1991 scliOoTYeafi according to section 124.17, subdivlslon 2,
times 1.041, minus t e amount ofregular transportation revenue
attributable to FTE's transported in the desegregation category in
the current school year, plus the excess nonregular transportation
revenue for the 1991-1992 schOOl year accordIng to subdivision 7e.

(c) For the 1992-1993 and later school yeirs, the nonre~lar

transportaTIOn revenue for eaclldlsfi'lCte,\ua s thelesser 0 the
dIstrict's actual cost in tnecurrent schoo yearToiliill1regu1ar
transportation services ortile product of the district'Siictual cost in
the base year for nonr~1ii"rtransportation services i\S{)e/']neatOr
ilie current year in suIvision 1, para~aph (c), times the ratioOf'
ilie district's average daily memllershlpor the current year to the
district's average I:dily membership for the oase year according to
section 124.17, su ivision 2, times the nonregular transr,rtation
inflation factor for the current yetI' minus the amount 0 regular
transportatlOD revenue attributa e to FTE'Stransr.0rtel in the
deSegre~ation category in the current schOoTYear,~~ excess
nonregli aT trans~rtationrevenue for tlieCilrrent hear accordliijitO
subdIvision 7e. T enonregular transportation In ation factor tOr
the 1992-1993 school year ~ 1.084. ---

Sec. 8. Minnesota Statutes 1990, section 124.225, is amended by
adding a subdivision to read:

Subd. 7e. [EXCESS NONREGULAR TRANSPORTATION REV
EJinJEl (a) A district's excess nonregular transportation revenue
for the 1991-1992 school year equals an amount equal to 80 percent
mthedifference between:

(1) the district's actual cost in the 1991-1992 school year for
nonreguTar trans~rtation services as defined for the .1991-1992
school year in sublvislOn h paragraph !E.h and

(2) the product of the district's actual cost in the 1990-1991 school
year lOr nonre~lartransportatiOii"Semces as defined for the
1991-1992 schoo lh'r in subdivision i, ~aragraph~ times 1.15,
times the ratIo 0 ~ cIlstrict's average aily memberslllpl'Or the
1991-1992 schooIYej' to the dIstrict's average daily memberslllplOr
the 1990-1991 schoo year.

(b) A district's excess nonregular transportation revenue for the
1992-1993 school yefr and later school years equals an amoiillt
equal to 80 percent 0 the difl'eTellcelletween:

(1) the district's actual cost in the current year for nonre~lar

transportation servtceSas aeunedl'Or the current year in suivi
sion i, paragraph !E.h ana
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(2) the product of the district's actual cost in the base year 0!:
nonreguIar transportation servicesasaenneafor theCurrent yelT In
subdivision i, paragraph (c), times 1.30, timeSThe ratio ~ the
dIstrict's averagel1ly membersm1Torihe current year to tile
district's average~ membership ortheoase year.

(c) The state total excess nonregular transportation revenue must
not exceeO$2,Ooo;oOO for the 1991-1992 school year and $2,000,000
for tneI992-1993 schoOly""r. lfthe state total revenue according to
paragraph (a) or (6) exce s TheTimit set in this paragraph, the
excess nonreguTar transportation revenue tor each district egu,*"
the district's revenue according to paragrapn (a) or Qi2, times~
ratio of the limitation set in tms paragraph to the state total
revenue according to paragraph (a) or (6).

Sec. 9. Minnesota Statutes 1990, section 124.225, subdivision 8a,
is amended to read:

Subd. 8a. [TRANSPORTATION AID.] (a) F6i'the 1988 1989 fHt<l
1989 1999 scheel yelH'8, Ii E1;stF;et's tFa"sfleFtatie" aid is "'l'ffil se the
sam ef itsl>asie tFa"sfleFtat;e" aid Iffi<le¥ s"bdi";eie,, 81>; its "e"Feg
<ilaF t.....sfleFtat;e" aid Iffi<le¥ s"bEl;";s;e,, 8i-; fHt<l its "e"Feg'llaF
tFa"sfleFtat;e" levy efl"ali.at;e" aid Iffi<le¥ s"bd;";e;e,, 8j, Faifme its
ee"tFaeteEl seF¥iees aid Fed"et;s" Iffi<le¥ subdi";s;e,, 8k fHt<l Faifme
its I>asie tFaBSfleFtatie" levy li",;tat;e" f<ll' the levy attFib"table te
that scheel yeaF Iffi<le¥ seet;s" :na.12a, s..eEl;"is;s" l>.

W F6i' 1999 1991 fHt<l !ateF scheel yelH'8, A district's transporta
tion aid equals the product of:

(1) the difference between the transportation revenue and the sum
of:

(i) the maximum basic transportation levy for that school year
under section 275.125, subdivision 5, plus

(ii) the maximum nonregular transportation levy for that school
year under section 275.125, subdivision 5c, plus

(iii) the contracted services aid reduction under subdivision 8k,

(2) times the ratio of the sum of the actual amounts levied under
section 275.125, subdivisions 5 and 5c, to the sum of the permitted
maximum levies under section 275.125, subdivisions 5 and 5c.

(c) If the total appropriation for transportation aid for any fiscal
year is insufficient to pay all districts the full amount of aid earned,
the department of education shall reduce each district's aid in
proportion to the number of resident pupils in average daily mem
bership in the district to the state total average daily membership,
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and shall reduce the transportation levy of off-formula districts in
the same proportion.

Sec. 10. Minnesota Statutes 1990, section 124.225, subdivision 8k,
is amended to read:

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a)
Each year, a district's transportation aid shall be reduced according
to the provisions of this subdivision, if the district contracted for
some or all of the transportation services provided in the regular
category.

(b) FeP the 1988 1989 and 1989 199Qeeheal yelH'6-; the de!,aFtment
ef ed..eatisn sIH>ll esm!'..te tIHs s..btpaetisn by esnd..eting the
m.. lti!,le Fegpeseisn analysis slleeified in subdivisisn 3 and esmll ..t
iBg the distFiet's aid <Ht<!eF twa eipe..mstanees, eaee inelading the
esell'ieieBt ef the faetar- specified in subdivisisn 41>; el<mse m and
eaee elEel..ding the esell'ieient ef that faetep. 'l'fle aid ...btpaetisn
elJall efI'll'l the di!fepenee between the distpiet's aid esm!'.. ted <Ht<!eF
these twa eipe..mstanee•.

(ej FeP 199Q 1991 and lateF eeheal yelH'6-; The department of
education shall determine the subtraction by computing the dis
trict's regular transportation revenue, excluding revenue based on
the district's minimum regular transportation allowance according
to Minnesota Statutes 1990, section 124.225, subdivision 1, para
rfiaah (t), under two circumstances, once including the factor spec
i e in subdivision 3a, clause (c), and once excluding the factor. The
aid subtraction equals the difference between the district's revenue
computed under the two circumstances.

Sec. 11. Minnesota Statutes 1990, section 124.225, subdivision 10,
is amended to read:

Subd. 10. [DEPRECIATION.] Any school district that owns school
buses or mobile units shall transfer annually from the undesignated
fund balance account in its transportation fund to the reserved fund
balance account for bus purchases in its transportation fund at least
an amount equal to 12-1/2 percent of the original cost of each type
one or type two bus or mobile unit until the original cost of each type
one or type two bus or mobile unit is fully amortized, plus 20 percent
of the original cost of each type three bus included in the district's
authorized cost under the provisions of subdivision 1, paragraph (b),
clause (4), until the original cost of each type three bus is fully
amortized, plus 33-113 percent of the cost to the district as of July 1
of each year for school bus reconditioning done by the department of
corrections until the cost of the reconditioning is fully amortized;
provided, if the district's transportation aid or levy is reduced
pursuant to subdivision 8a because the appropriation for that year is
insufficient, this amount shall be reduced in proportion to the
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reduction pursuant to subdivision 8a as a percentage of the district's
transportation revenue under subdivision +e 7d.

Sec. 12. Minnesota Statutes 1990, section 275.125, subdivision 5,
is amended to read:

Subd. 5. [BASIC TRANSPORTATION LEVY] Each year, a school
district may levy for school transportation services an amount not to
exceed the amount raised by the basic transportation tax rate times
the adjusted net tax capacity of the district for the preceding year.
'l'fte baffie tpaBslleFtatieB tm< ffite fup fieeal yea<' W9l is 2.Q4 IlepeeBt.
BegiBBiBg in~ The commissioner of revenue shall establish the
basic transportation tax rate and certify it to the commissioner of
education by July 1 of each year for levies payable in the following
year. The basic transportation tax rate shall be a rate, rounded up to
the nearest hundredth of a percent, that, when applied to the
adjusted net tax capacity of taxable property for all districts, raises
the amount specified in this subdivision. The basic transportation
tax rate for transportation shall be the rate that raises $66,7IHl,ggg
$57,700,000 for fiscal bear 1993 and $61,000,000 for fiscal yearWW
1994 and subsequent lscal year8.The basic transportation tax rate
certified by the commissioner of revenue must not be changed due to
changes or corrections made to a district's adjusted net tax capacity
after the tax rate has been certified.

Sec. 13. Minnesota Statutes 1990, section 275.125, subdivision 5b,
is amended to read:

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA AD
JUSTMENT.I (at In the W89 lHlfI 1900 fieeal yea>'&,- if the baffie
tpaBslleFtatieB le¥y >JB<lep sHlllk,isieB & in a dietFiet attpilmteale te
the fieeal yea<' exeeede the tpaBsllel'tatieB aHI eemllHtatieB >JB<lep
eeetieB 124.22[;, sHadiYisieBs 8&,- 8i, Iij, lHlfI Ilk, the distRet's le¥y
limitetieB aBaII Be aEijHsted as IlPeyided in this sHadiYisieB. In the
seeefl<lyea<' fellewiBg eaeIt fieeal yeaI', the distRet's tpaBslleFtatieB
le¥y aBaII Be pedHeed lly .... ameHBt e<fIlIlI te the di/fepeBee aetweeB
m the ameHBt ef the baffie tpaBslleFtatieB le¥y >JB<lep SHadiyisieB &;
lHlfI filt the SHffi ef the distpiet's tFaBslleptatieB aHI eemllHtatieB
IlHPeHaBt te seetieB 124.228, sHlldiYisieBS 8&,- 8i, Iij, lHlfIllk, lHlfI the
ameHBt ef any sHatpaetieB made Ii>em slleeial state ai<Is IlHPsHaBt te
seetieB 124.2138, SHadiyisieB 2, lese the ameHBt efany aHIpedHetieB
<!He te .... iBsHlfieieBt allllpellPiatieB as IlPe,..ided in seetieB 124.22[;,
sHadiyisieB &r.

W F9f' W9l lHlfI iateP fieeal yea>'&,- In a district if the basic
transportation levy under subdivision 5 attributable to that fiscal
year is more than the difference between (1) the district's transpor
tation revenue under section 124.225, subdivision 'k 7d, and (2) the
sum of the district's maximum nonregular levy under subdivision 5c
and the district's contracted services aid reduction under section
124.225, subdivision 8k, and the amount of any reduction due to
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insufficient appropriation under section 124.225, subdivision 8a, the
district's transportation levy in the second year following each fiscal
year must be reduced by the amount of the excess.

Sec. 14. Minnesota Statutes 1990, section 275.125, subdivision 5c,
is amended to read:

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school
district may also make a levy for unreimbursed nonregular trans
portation costs pursuant to this subdivision. The amount of the levy
shall be the result of the following computation:

(a) multiply

(1) the amount of the district's nonregular transportation revenue
under section 124.225, subdivision Ok 7d, that is more than the
product of $3() $60 times the district's aeWal f"'I*l iffiits average
daily membership, by

(2) G() 50 percent;

(b) subtract the result in clause (a) from the district's total
nonregular transportation revenue;

(c) multiply the result in clause (b) by the lesser of one or the ratio
of (i) the quotient derived by dividing the adjusted net tax capacity
of the district for the year before the year the levy is certified by the
aeWal f"'I*liffiits avera1e daily membership in the district for the
school year to which the evy is attributable, to (ii) $+,288 $8,000.

Sec. 15. [LEVY ADJUSTMENT. I

The department of education shall adjust the 1991 lev.y for each
schoOl distrIct & the amount oftneCliange iilTheillStrict s nonreg
ular transportatlOnTevy for fiscaTYear 1992 according to Minnesota
statutes, section 275.125, suDdlVlsion~ resulting from the changes
to nonrelffilar transportation revenue and levy under sections 2 and
4. Notwitstandmg Minnesota Statutes, sectIOn 121.904, the entire
amount of this levy must be recogmzed as revenue for fiscal year
1992.

Sec. 16. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the departmentof educatiOn fOr the fiscal years(lesignated. -

Subd. 2. [TRANSPORTATION AID.] For transportation aid ac-
cordillg to Minnesota Statutes, section 124.225: - -
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$114,317,000 ..... 1992

$126,380,000 := 1993

The 1992 appropriation includes $17,679,000 for 1991 and
$96,638,000 for 1992.

The 1993 appropriation includes $17,053,000 for 1992 and
$109,327,000 for 1993.

Subd. 3. [TRANSPORTATION AID FOR POST-SECONDARY
ENROLL'MENT OPTIONS.] For transportation ofSupiis attending
post-secondary institutions according to Mmnesota tatutes, section
123.3514:

$72,000 1992

$75,000 1993

Subd. 4. [TRANSPORTATION AID FOR ENROLLMENT OP
TIO!Il'K]FOr transportation of pupils attending nonresident districts
according to Minnesota Statutes, section 120.0621:

$25,000 1992

$25,000 1993

Subd. §., [TRANSFER AUTHORITY] If the appro~iation in
suOillVlsion 3 or 4 for either year exceeds tne amount ne ed to~
the state's o@w:tion/orthatlearundertliatsubdivision, the excess
amo~ay _ usedto rna e payments for that year iinaer the
other sub ivision.

Subd. 6. [TRANSFER AUTHORITY: FISCAL YEAR 1990 AP
P:ROPRlATION.] !!: the appropriation in Laws 1989, chapter 329
article 2, section 8, SiiOdivision 3 or 4 fOr fiscal year 1990, exc~
the amOunt needed to~ the state's 06TigaTIOn under that subdi
vision, the excess amount may be used to make payments undei'The
other siiOdivision.

Sec. 17. [REPEALER.]

Minnesota Statutes 1990, section 124.225, subdivisions 3, 4b, 7c,
8b, ~ and fu, are repealed. - - -

Sec. 18. [EFFECTIVE DATE.]

Section 16, subdivision 6, ~ effective the day following final
enactment.
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ARTICLE 3

SPECIAL PROGRAMS

[36th Day

Section 1. Minnesota Statutes 1990, section 120.17, subdivision
3b, is amended to read:

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall
utilize at least the following procedures for decisions involving
identification, assessment, and educational placement of handi
capped children:

(a) Parents and guardians shall receive prior written notice of:

(1) any proposed formal educational assessment or proposed
denial of a formal educational assessment of their child;

(2) a proposed placement of their child in, transfer from or to, or
denial of placement in a special education program; or

(3) the proposed provision, addition, denial or removal of special
education services for their child;

(b) The district shall not proceed with the initial formal assess
ment of a child, the initial placement of a child in a special education
program, or the initial provision of special education services for a
child without the prior written consent of the child's parent or
guardian. The refusal of a parent or guardian to consent may be
overridden by the decision in a hearing held pursuant to clause @
(e) at the district's initiative;

(c) Parents and guardians shall have an opportunity to meet with
appropriate district staff in at least one conciliation conference if
they object to any proposal of which they are notified pursuant to
clause (a). The conciliation process shall not be used to deny or delay
a parent or guardian's right to a due process hearing. If the parent
or guardian refuses efforts by the district to conciliate the dispute
with the school district, the requirement of an opportunity for
conciliation shall be deemed to be satisfied;

(d) The commissioner shall establish a mediation rocess to assist
parents, school districts, or other parties to resolve isputes arisin~

out of theHIeii.tification
tl

assessment, or educational placement 0
ruy"ITcafpeld children. T e mediation process must be offered as an
in anna a ternative to the due srocess hearing provided under
clause (e), but must not be used to~ or postpone the opportunity
of!'c parent or guariilaIi to obtain !'c due process hearing.

(e) Parents, guardians, and the district shall have an opportunity
to ootain an impartial due process hearing initiated and conducted
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by and in the school district responsible for assuring that an
appropriate program is provided in accordance with state board
rules, if the parent or guardian continues to object to:

(l) a proposed formal educational assessment or proposed denial of
a formal educational assessment of their child;

(2) the proposed placement of their child in, or transfer of their
child to a special education program;

(3) the proposed denial of placement of their child in a special
education program or the transfer of their child from a special
education program;

(4) the proposed provision or addition of special education services
for their child; or

(5) the proposed denial or removal of special education services for
their child.

At least five calendar days before the hearing, the objecting party
shall provide the other party with a brief written statement of the
objection and the reasons for the objection.

The hearing shall take place before an impartial hearing officer
mutually agreed to by the school board and the parent or guardian.
If the school board and the parent or guardian are unable to agree on
a hearing officer, the school board shall request the commissioner to
appoint a hearing officer. The hearing officer shall not be a school
board member or employee of the school district where the child
resides or of the child's school district of residence, an employee of
any other public agency involved in the education or care of the
child, or any person with a personal or professional interest which
would conflict with the person's objectivity at the hearing. A person
who otherwise qualifies as a hearing officer is not an employee of the
district solely because the person is paid by the district to serve as a
hearing officer. If the hearing officer requests an independent
educational assessment of a child, the cost of the assessment shall be
at district expense. The proceedings shall be recorded and preserved,
at the expense of the school district, pending ultimate disposition of
the action.

let CD The decision of the hearing officer pursuant to clause fdt (e)
shall 00 rendered not more than 45 calendar days from the dateOJ'
the receipt of the request for the hearing. A hearing officer may
grant specific extensions of time beyond the 45-day period at the
request of either party. The decision of the hearing officer shall be
binding on all parties unless appealed to the hearing review officer
by the parent, guardian, or the school board of the district where the
child resides pursuant to clause ffi UQ.
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The local decision shall:

0) be in writing;

(2) state the controlling facts upon which the decision is made in
sufficient detail to apprise the parties and the hearing review officer
of the basis and reason for the decision;

(3) state whether the special education program or special educa
tion services appropriate to the child's needs can be reasonably
provided within the resources available to the responsible district or
districts;

(4) state the amount and source of any additional district expen
diture necessary to implement the decision; and

(5) be based on the standards set forth in subdivision 3a and the
rules of the state board.

ffi fg2 Any local decision issued pursuant to clauses fd} (e) and tet
(0 may be appealed to the hearing review officer within 30 calendar
nays of receipt of that written decision, by the parent, guardian, or
the school board of the district responsible for assuring that an
appropriate program is provided in accordance with state board
rules.

If the decision is appealed, a written transcript of the hearing
shall be made by the school district and shall be accessible to the
parties involved within five calendar days of the filing of the appeal.
The hearing review officer shall issue a final independent decision
based on an impartial review of the local decision and the entire
record within 3G 60 calendar days after the filing of the appeal. The
hearing review o1Ucer shall seek additional evidence if necessary
and may afford the parties an opportunity for written or oral
argument; provided any hearing held to seek additional evidence
shall be an impartial due process hearing but shall be deemed not to
be a contested case hearing for purposes of chapter 14. The hearing
review officer may grant specific extensions of time beyond the
3D-day period at the request of any party.

The final decision shall:

0) be in writing;

(2) include findings and conclusions; and

(3) be based upon the standards set forth in subdivision 3a and in
the rules of the state board.
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ig} (h) The decision of the hearing review officer shall be final
unlessappealed by the parent or guardian or school board to the
court of appeals. The judicial review shall be in accordance with
chapter 14.

W (i) The commissioner of education, )U",iRg delegated geReFol
slilleMoioR ef olleeiol edlleotioR ffi t.Re OllllFollFiote eIaff;- shall be
select an individual who has the qualifications enumerated in this
pa%eh to serve as therieanng review officer~ fuf' 0lllle&IB
Hl :

(1) the eommiooioReF Rao individual must be knowledgeable and
impartial;

(2) the individual must not have a personal interest in or specific
inVolvement with the stuaent who is a party to the hearing;

~ (3) the eommiooioReF Rao individual must not have been
emploYeQ as an administrator by the district that isaparty to the
hearing;

f3t (4) the eommiooioReF Rao individual must not have been
involved in the selection of the administratorsonJiemstrict that is
a party to the hearing;

W (5) the eommiooioReFRao individual must not have a personal,
econoIDic, or professional interest in the outcomeOl1he hearing
other than the proper administration of the federal and state laws,
rules, and policies;

(6} (6) the I>J'I"'Ol eholieRgeo individual must not have substantial
involvement in the deYelo~mentof a state or locaI policy WIiteIt_
lIeyelollell WltIi oliliotoRb I 1R',9JYemeRt ef t.Re eommiooioReF; or
procedures that are challenged in the appeal;

(G} t.Re I>J'I"'Ol eholleRgeo t.Re oetioRo ef 0 delloFtmeRt emllloyee OF

olIieiol.

FeF DRY I>J'I"'Ol ffi whieIt t.Re a!le¥e e"eelltioRo 8fIIl\y, t.Re offite
i>aaF<I ef edlleOQOR si>&Il ............ imlloFtiol aR<I eomlleteRt heoFiRg
Fe',iew eIIieeF and

(7) the individual is not a current employee or board member of a
Mumeoota publIC scliOOIdistrict, educatIOn dls~intenneaiate
unit or regiona edUCallon agency, the state department of educa,
tion, the state board of educatIOn, or a parent advocacy organization
or~.

(j) In all appeals, the parent or guardian of the handicapped
stUdent or the district that is a party to the hearing may challenge
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the impartiality or competence of the proposed hearing review
officer by applying to the state board of education.

Itt (k) Pending the completion of proceedings pursuant to this
subdivision, unless the district and the parent or guardian of the
child agree otherwise, the child shall remain in the child's current
educational placement and shall not be denied initial admission to
school.

(j} (I) The child's school district of residence, a resident district, and
providing district shall receive notice of and may be a party to any
hearings or appeals under this subdivision.

Sec. 2. Minnesota Statutes 1990, section 120.17, subdivision 7a, is
amended to read:

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDI
CAPPED.] Responsibility for special instruction and services for a
visually disabled or hearing impaired child attending the Minnesota
state academy for the deaf or the Minnesota state academy for the
blind shall be determined in the following manner:

(a) The legal residence of the child shall be the school district in
which the child's parent or guardian resides.

(b) When it is determined pursuant to section 128A.05, subdivi
sion 1 or 2 that the child is entitled to attend either school, the state
board shall provide the appropriate educational program for the
child. The state board shall make a tuition charge to the child's
district of residence for the cost of providing the program. The
amount of tuition charged shall not exceed the basic revenue of the
district for that child, for the amount of time the child is in the
program. For purposes of this subdivision, "basic revenue" has the
meaning given it in section 124A.22, subdivision 2. The district of
the child's residence shall pay the tuition and may claim general
education aid for the child. The district of the child's residence shall
not receive aid pursuant to section 124.32, subdivision 5, for tuition
paid pursuant to this subdivision. All Tuition received by the state
board, except for tuition received under clause i<1. shall be deposited
in the state treasury as provided in clause ~.

(c) In addition to the tuition char~e allowed in clause (b), the
academies may c~arge the child's istrict of resi<1ei'iCe tor t:Fie
academa's unreim ursedoost of providing an instructionaT a""KIe
assigne to that child i..fthat aide is require<! I)y the child's
individuateducation pl~n. TUITIon received under this claUse must
be used I)y the academies to provide the reql:ilreifservice:-- --

let (d) When it is determined that the child can benefit from public
schooTenrollment but that the child should also remain in atten-



36th Day] MONDAY, APRIL 22, 1991 2499

dance at the applicable school, the school district where the institu
tion is located shall provide an appropriate educational program for
the child and shall make a tuition charge to the state board for the
actual cost of providing the program, less any amount of aid received
pursuant to section 124.32. The state board shall pay the tuition and
other program costs including the unreimbursed transportation
costs. Aids for handicapped children shall be paid to the district
providing the special instruction and services. Special transporta
tion shall be provided by the district providing the educational
program and the state shall reimburse such district within the
limits provided by law.

W (e) Notwithstanding the provisions ofclauses (b) and +e} (d), the
state board may agree to make a tuition charge for less than the
amount specified in clause (b) for pupils attending the applicable
school who are residents of the district where the institution is
located and who do not board at the institution, if that district
agrees to make a tuition charge to the state board for less than the
amount specified in clause +e} (d) for providing appropriate educa
tional programs to pupils attenlITng the applicable school.

+e} (I) Notwithstanding the provisions of clauses (b) and +e} (d), the
state ooard may agree to supply staff from the Minnesotaatato
academy for the deaf and the Minnesota state academy for the blind
to participate in the programs provided by the district where the
institutions are located when the programs are provided to students
in attendance at the state schools.

£g2 gn rat 1 of each year, the state board shall count the actual
numoero e eiiien~tu enfSiilliltlle actualnuni'berorseco""iilIaiY
students enroIled an receivi'1 ediicauonservices at the Minnesota
state academy for the deaf an the Minnesota state academy for the
1lIIniI. The statellOard shalTOeposit in the state treasury an amount
equal to alTtiiilion received less:

0) the total number of students on May 1 less 175, times the ratio
oftheIiiiiiiOer of elementary sfiiilents -to the total nuffil)er of
stuaetits on May h times the general educatioIil'ormiiTa allowance;
plus

(2) the total number of students on May 1 less 175, times the ratio
ofTIleIlliiTIDei- of seCOndary students on Kfay ! to the totalIiUiii'beT
Ofstudents on May h times 1.3, times tile generaTedUCation formula
allowance.

(h) The sum provided ~ the calculation in clause !g2., subclauses
0) and~must be depositeOin the state treasury and credited to
thel.enera operation accountortneacaaemy for the deaf and the
aca emy for the blind.

(i) There is annually appropriated to the department of education
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for the Faribault academies the tuition amounts received and
credIted to the general operationaccount of the academies under
this section.

Sec. 3. Minnesota Statutes 1990, section 120.181, is amended to
read:

120.181 [TEMPORARY PLACEMENTS FOR CARE AND
TREATMENT OF NONHANDICAPPED PUPILS.]

The responsibility for providing instruction and transportation for
a nonhandicapped pupil who has a short-term or temporary physical
or emotional illness or disability, as determined by the standards of
the state board, and who is temporarily placed for care and treat
ment for that illness or disability, shall be determined in the
following manner:

(a) The school district of residence of the pupil shall be the district
in which the pupil's parent or guardian resides or the district
designated by the commissioner of education if neither parent nor
guardian is living within the state.

(b) Prior to the placement of a pupil for care and treatment, the
district of residence shall be notified and provided an opportunity to
participate in the placement decision. When an immediate emer
gency placement is necessary and time does not permit resident
district participation in the placement decision, the district in which
the pupil is temporarily placed, if different from the district of
residence, shall notify the district of residence of the emergency
placement within 15 days of the placement.

(c) When a nonhandicapped pupil is temporarily placed for care
and treatment in a day program and the pupil continues to live
within the district of residence during the care and treatment, the
district of residence shall provide instruction and necessary trans
portation for the pupil. The district may provide the instruction at a
school within the district of residence, at the pupil's residence, or in
the case of a placement outside of the resident district, in the district
in which the day treatment program is located by paying tuition to
that district.

(d) When a nonhandicapped pupil is temporarily placed in a
residential program for care and treatment, the district in which the
pupil is placed shall provide instruction for the pupil and necessary
transportation within that district while the pupil is receiving
instruction, and in the case of a placement outside of the district of
residence, the nonresident district shall bill the district of residence
for the actual cost of providing the instruction for the regulaw'hhool
yeahand for summer school, excluding transportation costs. en!!
non andicapped SliPil, ~ tem~rarilY taCit in !! residentIal pro
gram outside the lstrlCt ofreslence, t e a ministrator of the court
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placin~ the .l'\l£i! shall send timely written notice of the placement
to the istriaof residence.

(e) The district of residence shall receive general education aid for
the pupil and pay tuition and other instructional costs, excluding
transportation costs, to the district providing the instruction. Trans
portation costs shall be paid by the district providing the transpor
tation and the state shall pay transportation aid to that district. For
purposes of computing state transportation aid, pupils governed by
this subdivision shall be included in the handicapped transportation
category.

Sec. 4. Minnesota Statutes 1990, section 124.273, subdivision 1b,
is amended to read:

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay
a school district a portion of the salary, .al••i1ated Ham the <!ateef
Mre, of one full-time equivalent teacher for each 45 pupils of limited
English proficiency enrolled in the district. Notwithstanding the
foregoing, the state shall pay a portion of the salary, .al.elated Ham
the <!ateef Mre, of one-half of a full-time equivalent teacher to a
district with 22 or fewer pupils of limited English proficiency
enrolled. The portion for a full-time teacher shall be the lesser of M
55.2 percent of the salary or $17,()()() $15,320. The portion for a
part-time or limited-time teacher shall be the lesser of M 55.2
percent of the salary or the product of $17,()()() $15,320 timestlie
ratio of the person's actual employment to full-time employment.

Sec. 5. Minnesota Statutes 1990, section 124.311, subdivision 4, is
amended to read:

Subd. 4. [ELIGIBLE SERVICES.] Assurance of mastery revenue
must be used to provide direct instructional services to an eligible
pupil, or group of eligible pupils, under the following conditions:

(a) Instruction may be provided at one or more grade levels from
kindergarten through grade 8. If an assessment of PIpils' needs
within !'Ie district demonstrates tnat the eligible~ in Eades
lGiil1ei'garten through 8 are bekng aP1{opriately served,!'Ie Istrict
nrali serve eligible pupilsill~Qtrough 12~ the approval
~ t eoepartment.

(b) Instruction must be provided in the usual and customary
classroom of the eligible pupiL

(c) Instruction must be provided under the supervision of the
eligible pupil's regular classroom teacher. Instruction may be pro
vided by the eligible pupil's classroom teacher, by another teacher, by
a team of teachers, or by an education assistant or aide. A special
education teacher may provide instruction, but instruction that is
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provided under this section is not eligible for aid under section
124.32.

(d) The instruction that is provided must differ from the initial
instruction the pupil received in the regular classroom setting. The
instruction may differ by presenting different curriculum than was
initially presented in the regular classroom, or by presenting the
same curriculum:

(1) at a different rate or in a different sequence than it was
initially presented;

(2) using different teaching methods or techniques than were used
initially; or

(3) using different instructional materials than were used ini
tially.

Sec. 6. Minnesota Statutes 1990, section 124.32, subdivision Jb, is
amended to read:

Subd. lb. [TEACHERS SALARIES.] (a) Each year the state shall
pay to a district a portion of the salary of each essential person
employed in the district's program for handicapped children during
the regular school year, whether the person is employed by one or
more districts. The state shall also ~ to the Minnesota state
academy for theaeafOi'theMliinesota state aCa:aemy for the Iilffi(J
~ pa1 octile salaa:a oTeacn instructionaraIde assi')Yooto ~ Ch1fc[
atten ingthe aca emy, if that aide !!' required ~ the child's
individual edUcation plan.

(b) For the 1991-1992 school year, the portion for a full-time
personS"haTfl)e an amount not to exceed the lesser of W 56.4 percent
of the salary or $16,727 $15,700. The portion for a part-time or
limited-time person shall be an amount not to exceed the lesser ofW
56.4 percent of the salary or the product of $16,727 $15,700 times
the ratio of the person's actual employment to full-time employment.

(c) For the 1992-1993 school year and thereafter, the portion for ~
fuIr:iime person is an amount not to exceed the lesser of 55.2 percent
of the salary or $15,320. The portIOn for a part.:t1i1i"eor1lrrilled-time
person is an amount not to exceed the lesser of 55.2 percent of the
sa aF or the product 0i$1"5,320 times the ratio oftheperson's actUal
emp oyment to full-time employment.

Sec. 7. Minnesota Statutes 1990, section 124.32, subdivision 10, is
amended to read:

Subd. 10. [SUMMER SCHOOL.] The state shall pay aid for
summer school programs for handicapped children on the basis of
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subdivisions 1b, 1d, and 5 for the IlpeeediRg current school year. The
state shall also~ to the Minnesota state academy for the deaf or
tIieMliiiiesota state aCa<remy for the lJIllld !! Pdart of'tbe salary or
each instructionaraIde assigneatO !! child atten ingThe aca emy,If
that aide ~ requireaD-l the child's illdlVidual education flan.By
JlJarch15 of each year, districts shail submit separate app ications
for program and budget approval for summer school programs. The
review of these applications shall be as provided in subdivision 7. By
May 1 of each year, the commissioner shall approve, disapprove or
modify the applications and notify the districts of the action and of
the estimated amount of aid for the summer school programs.

Sec. 8.1124.321] [SPECIAL EDUCATION LEVY REVENUE. I

Subdivision 1. [SPECIAL EDUCATION LEVY REVENUE.] For
fiscal y:rr 1992 and thereafter, special educationJevy revenue for !!
school istrict, eXcluding an intermediate school istrict, equalSThe
sum of the following amounts: -

(l) 66 percent of the salaries paid to essential personnel in that
district minus the amount of' state aid and ant federal aiO,1f
applicable, paino that district for salarIes '!... these essential
personnel under sections 124.32, subdivisions 1b and .!.Q, and
124.574, su1ldlV1Sion 2b, for the year to which thewvy is attri6iit=
able, plus -- ---- -

(2) 61 percent of the salaries paid to limited English proficiencapro~am teacherSln that district minus the amount of state aid an
a{?~deral aid, iraPPIJcable, paid to tha"t districttorsaJanes of
t ese teachers unaer section 124.273, suOdlVision rs, tOr the year to
which the levy is attributable, plus

(3) the amount allocated to the district ~ special education
coOferaITves or intermediate aistnets in which !! participates ac
cor ing to su6flivision 2.

Subd. 2. IREVENUE ALLOCATION FROM COOPERATIVES
AiiIDTl'ITERMEDIATE DISTRICTS. I (a) For purposes of this sec
tion, ~ special education cooperative or an intermediatettlStrict
shaH allocate to participating schOOldistricts the sum of the
roI1Owing amounts:

(1) 66 percent of the salaries paid to essential personnel in that
~erativeor intermediate district minus the amount of state---aId
an an&! feOeral aid, if applicable, paid to that cooperatIVe or
interm iate distrlCITor salaries of these essentialpersonnel under
sections 124.32, subdivisions Ib ana 10, and 124.574, subdivision 2b,
for the year to which the levy ~ attnoutiilile, plus

(2) 61 percent of the salaries paid to limited English proficiency
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program teachers in that cooperative or intermediate district minus
the amount of state aid and any federal aid, if applicable, paid to
that cooperative or intermediate distrIct for salarIes of these teach
ers under section 124.273, subdivision Ib-;lOr the year to which the
leVy i'! attributable.

(b) A special education cooperative or an intermediate district
that allocates amounts to particlpatinlt school distrIcts under this
Siibdivision must report The amounts a ocatelfto the department of
education. -

(c) For Ifilrposes of tbis subdivision, the Minnesota state academy
foiThe de~ or the Minnesota state acaaemy for the blInd each ~ear
snaITalIOCate an amount equa1 to 66 percent OtsalaneS~ to
InStructional aides in either aca emy minus the amount of state am
and any fuderal ~id;Tf~cable, paid to either academ~ lOrSiilanes
Oilliese instructIOnal aTes under sections 124.32, su divisions 1b
and .!Q; for the ~ar to each school distrIct that assigns a child with
an inOlViduar ucation planhriiruiring anInstructional aide to
attend either academy. The sc 00 districts that aSllign a chffifWho
requrresanTnstructIonal aide may make a levy in t e amountOnne
costs allocated to them h either acaaemy.

(d) When the Minnesota state academ~ for the deaf or the
MmneSiitilstate academy fortne blmd alocatesunrermbUrBed
portIons of sataTIes of instrudlonliraides aj0'"'g, school dIstricts that
(iSlgn !'c ctllld who reqUIres an instiiiCROna al e, for pU;.I0ses onne

istricts maKing!'c~ under this subdivision, tne acaemyShatT
provIde information to t~artment of education on the amount
of unreimbursed costs oTSalanes it allocated to the SChOOfdistrIcts
That assIgn !'c child who requires an mstructionaTaide.

Subd. 3. [SPECIAL EDUCATION LEVY.] To receive s~al

edi:iCation~revenue for fiscal year 1993 and each year there r
la district may levy an amount equEti to the"district's s~cia

education~ revenue as defmed in su ivrsionl multiplied iii the
lesser of one, or the ratio of:

(1) the quotient derived~ dividing the adjusted net tax capacity
ofthelllstrict for the year preceding the ilear the levy is certified h
The~ PbPtlurnts m the district ror~ schoO year to which~
leVy IS attri utabIe,-to

(2) $3,435.

Subd. 4. [SPECIAL EDUCATION LEVY EQUALIZATION AlD.]
For fiscaTxear 1993 and thereafter, a district's special education
levy equalIzatIOn aId!!! the difference between its special education
~ revenue and its specraI education~ If a diStrict does not Ie,:;!
~ entire amount permitted, special educatIon~~uarrzatlonai
must be reduced in proportion to the actual amount leVIed.
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Subd. 5. [PRORATION.] In the event that the special education
~ equalization aid for a3li ~ear ~ prorated, a district havmg its
~.frorate<I may Id'vy an a itlOnal amount equal to the amount not
~ liY the state ue to proration.

Sec. 9. Minnesota Statutes 1990, section 124.332, subdivision 1, is
amended to read:

Subdivision 1. (ELIGIBILITY.] A district is eligible for individu
alized learning and development aid if the school board of the
district has adopted a district instructor-learner ratio specified by
the district's curriculum advisory committee and submits its ratio to
the department of education by the April 15, WllG preceding the
year for which the district will receive aid.

Sec. 10. Minnesota Statutes 1990, section 124.332, subdivision 2,
is amended to read:

Subd. 2. [AID AMOUNT.] An eligible district shall receive indi
vidualized learning and development aid in an amount equal to
~ $66 times the district's average daily membership in kinder
garten and grade 1 for the 1990-1991 school year, in kindergarten to
gr;.de 2 for the 1991-1992 school yer'hand in kindergarten to grade
3 or the 1992-1993 school Y'dar an t ereafter. AId receivoo un er
ThmsUlXlivision must be use only to achieve the district's instruc
tor-learner ratios and prepare and use individualized learning plans
for learners in lEiHdergarleH aHd gFade 1, the grltes for which the
district is receiving aid. If the district has acm.eve ancITs maintain
ing the ilistrices instructor-learner ratios, then the district may use
the aid to work to improve program offerings throughout the district.

Sec. 11. Minnesota Statutes 1990, section 124.573, subdivision 2b,
is amended to read:

Subd. 2b. [SECONDARY VOCATIONAL AID.I F<lf' 1989 1990 aHd
IateF seheal yeat'6, A district's or cooperative center's "secondary
vocational aid" for secondary vocational education programs for a
seheal fiscal year equals the sum of the following amounts for each
program:

(a) the greater of zero, or 75 percent of the difference between:

(1) the salaries paid to essential, licensed personnel in that school
year for services rendered in that program, and

(2) 50 percent of the general education revenue attributable to
secondary pupils for the number of hours that the pupils are
enrolled in that program; and

(b) :lG 40 percent of approved expenditures for the following:
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0) contracted services provided by a public or private agency
other than a Minnesota school district or cooperative center under
section 124.573, subdivision 3a;

(2) necessary travel between instructional sites by licensed sec
ondary vocational education personnel;

(3) necessary travel by licensed secondary vocational education
personnel for vocational student organization activities held within
the state for instructional purposes;

(4) curriculum development activities that are part of a five-year
plan for improvement based on program assessment;

(5) necessary travel by licensed secondary vocational education
personnel for noncollegiate credit bearing professional development;
and

(6) specialized vocational instructional supplies.

Sec. 12. Minnesota Statutes 1990, section 124.573, subdivision 3a,
is amended to read:

Subd. 3a. [AID FOR CONTRACTED SERVICES.] In addition to
the provisions of subdivisions 2 and 3, a school district or cooperative
center may contract with a public or private agency other than a
Minnesota school district or cooperative center for the provision of
secondary vocational education services. FeP the 1986 1987 aeheal
yeIH', the state shall fl"Y eaeh EiiBtFiet "" eeefleFati-,e eeffieF 4(}
fleFeent ef the ame"nt ef a eentFaet enteFeEi int& fl"FB"ant te thffi
s"MiYiBien. FeP the 1987 1988 aeheal yeIH', the state shall fl"Y eaeh
EiiBtFiet "" eeefleFatiye eeffieF 31> fleFeent ef the ame"nt ef" eentmet
enteFeEi int& tHHIeF thffi ",,"Eii'/isiBn. The state board shall promul
gate rules relating to program approval procedures and criteria for
these contracts and aid shall be paid only for contracts approved by
the commissioner of education. For the purposes of subdivision 4, the
district or cooperative center contracting for these services shall be
construed to be providing the services.

Sec. 13. Minnesota Statutes 1990, section 124.574, subdivision 2b,
is amended to read:

Subd. 2b. [SALARIES.] Each year the state shall pay to any
district or cooperative center a portion of the salary of each essential
licensed person employed during that aeheal fiscal year for services
rendered in that district or center's secondary vocational education
programs for handicapped children.

(a) For fiscal year 1992 the portion for a full-time person shall be
an amount not to exceed the lesser of 00 56.4 percent of the salary or
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$16,727 $15,700. The portion for a part-time or limited-time person
shall be the lesser of W 56.4 percent of the salary or the product of
$16,727 $15,700 times the ratio of the person's actual employment to
full-time employment.

(b) For fiscal year 1993 and thereafter, the portion for a full-time
person is an amount not to exceed the lesser of 55.2 ~errent of the
~ 0.$15,320. Thepi)rtion for a part:ITmeor lmute -time person
is the lesser of 55.2 percent ofthe salay or file prOduct of $15,320
Urnes the ratio of the person-.g-actua emPloyment to-full-time
emplOyment.

Sec. 14. Minnesota Statutes 1990, section 124.86, subdivision 2, is
amended to read:

Subd. 2. [REVENUE AMOUNT.] An American Indian-controlled
contract or grant school that is located on a reservation within the
state and that complies with the requirements in subdivision 1 is
eligible to receive tribal contract or grant school aid. The amount of
aid is derived by:

(l) multiplying the fa......l.. a1lew....ee Hft<lep seetie.. 1241\.22,
s..bEli"isie.. Z, $2,868 times the difference between (a) the actual
pupil units as defined in section 124A.02, subdivision 15, in atten
dance during the fall count week and (b) the number of pupils for the
current school year, weighted according to section 124.17, subdivi
sion 1, receiving benefits under section 123.933 or 123.935 or for
which the school is receiving reimbursement under section 126.23;

(2) subtracting from the result in clause (1) the amount of money
allotted to the school by the federal government through the Indian
School Equalization Program of the Bureau of Indian Affairs,
according to Code of Federal Regulations, title 25, part 39, subparts
A to E, for the basic program as defined by section 39.11, paragraph
(b), for the base rate as applied to kindergarten through twelfth
grade, excluding additional weighting, but not money allotted
through subparts F to L for contingency funds, school board train
ing, student training, interim maintenance and minor repair, in
terim administration cost, prekindergarten, and operation and
maintenance, and the amount of money that is received according to
section 126.23;

(3) dividing the result in clause (2) by the actual pupil units; and

(4) multiplying the actual pupil units by the lesser of$1,500 or the
result in clause (3).

Sec. 15. Minnesota Statutes 1990, section 127.29, is amended by
adding a subdivision to read:
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Subd. 3. [HANDICAPPED STUDENTS.] When ~ handicapaed
stllilellt with an individual education ~inffi(lismissea un er
sections 127.26to 127.39, the district sha use-the rocedures for
decisions under section 120TI, suhdiviswns3a an03b to mo i too
handicappedStudent's individual education iilim where ~ropriate
to ensure that the student receives appropriate ediiCiiUona services
dUring the perW<J of dismissa1.

Sec. 16. Minnesota Statutes 1990, section 245A.03, subdivision 2,
is amended to read:

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.Ol to
245A.16 do not apply to:

(1) residential or nonresidential programs that are provided to a
person by an individual who is related;

(2) nonresidential programs that are provided by an unrelated
individual to persons from a single related family;

(3) residential or nonresidential programs that are provided to
adults who do not abuse chemicals or who do not have a chemical
dependency, a mental illness, mental retardation or a related
condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are
certified by the commissioner of jobs and training;

(5) programs for children enrolled in kindergarten to the 12th
grade and prekindergarten regular and special education programs
that are operated by the commissioner of education or a school as
defined in section 120.101, subdivision 4;

(6) nonresidential programs for children that provide care or
supervision for periods of less than three hours a day while the
child's parent or legal guardian is in the same building or present on
property that is contiguous with the physical facility where the
nonresidential program is provided;

(7) nursing homes or hospitals licensed by the commissioner of
health except as specified under section 245A.02;

(8) board and lodge facilities licensed by the commissioner of
health that provide services for five or more persons whose primary
diaguosis is mental illness who have refused an appropriate resi
dential program offered by a county agency. This exclusion expires
on July 1, 1990;

(9) homes providing programs for persons placed there by a
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licensed agency for legal adoption, unless the adoption is not
completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that operate for
fewer than 40 calendar days in a calendar year;

(12) programs whose primary purpose is to provide social or
recreational activities for adults or school-age children, such as
scouting, boys clubs, girls clubs, sports, or the arts; except that a
program operating in a school building is not excluded unless it is
approved by the district's school board;

(13) head start nonresidential programs which operate for less
than 31 days in each calendar year;

(14) noncertified boarding care homes unless they provide services
for five or more persons whose primary diagnosis is mental illness or
mental retardation;

(15) nonresidential programs for nonhandicapped children pro
vided for a cumulative total of less than 30 days in any 12-month
period;

(16) residential programs for persons with mental illness, that are
located in hospitals, until the commissioner adopts appropriate
rules;

(17) the religious instruction of school-age children; Sabbath or
Sunday schools; or the congregate care of children by a church,
congregation, or religious society during the period used by the
church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minne-
sota Rules, chapter 4630; .

(19) mental health outpatient services for adults with mental
illness or children with emotional disturbance; or

(20) residential programs serving school-age children whose sole
purpose is cultural or educational exchange, until the commissioner
adopts appropriate rules.

Sec. 17. [1992 SPECIAL EDUCATION LEVY ADJUSTMENT.]

~ district's maximum special education~ for fiscal/ej 1992
equals the district's special education~ revenue for ISCa f.ear
1992 according to section 8. A district may~ for taxes payab e in
1992 an amount equal to The difference between its maximum
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special education levy for fiscal yrr 1992 and the amount it levied
for taxes '&fable in 1991 un r l\ITi1nesota Statutes, section
275.I"25";-su 'vision8c.lirotwilliStanding Minnesota Statutes, sec
tion 121.904t the entire amount of this levy must be recognizeaas
revenue for lscal year 1992.

Sec. 18. [TASK FORCE ON EDUCATION AND EMPLOYMENT
TRANSITIONS.]

Subdivision h [DEFINITION.] For the purposes of this section,
"education and emplo~ent transitionS"lneans those processes and
structures that provi e an individual with awareness of~
ment oprrtunities, demonstrate the reJationship between eiliica
tion an employment and the agplicability of education to
empl0Yffi;ent, identiC?, an indiVIdual s employment interests, aDd
assist te individua to make transitionslletween education and
emproyment. - -- --

Subd. 2. [TASK FORCE ON EDUCATION AND EMPLOYMENT
TRANSITlONS.] The state council on vocational technical educa
tion shaH establisn-!'. task force on education and employment
transitions.

Subd. 3. [PLAN.] The task force shaH develop a statewide plan for
imPleiilentin~programs for eCliiCation and emj)loyment transitions.
The plan sha I identIfy:

(1) existing Pkblic and ~vate efforts in Minnesota that assist
stiiifents to rna e success I transitionsoetween education and
employment;-- -

(2) programs in other states and countries that are successfuHy
preparing indivlOuaISToremproyment;

(3) how to overcome barriers that may prevent publi¥ and private
c01la1ioration in planning and implementmg programs oreilucation
and employment transitions;

(4) the role of public and private~ in education and employ
ment transitions;

(5) new W'0cesses and structures to iml?lement statewide pro
grams for e ucatIOn and employment tranSItions;

(6) how to integrate rograms for education and employment
transitions and outeome- ased education inItiatives;

(7) how ~ implement profams for education and employment
transitions In MInnesota; an
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(8) models for administrative and legislative action.

Subd. 4. [MEMBERSHIP] The task force shall include:

0) the members of the higher education advisory council under
Mmnesota Statutes-;-section 136A.02, subdivision 6, or meriiOeTs'
designees; - -

(2) the executive director of the higher education coordinating
boardorthe executive directOC'saesignee;----

(3) the commissioner of jobs and training or the commissioner's
designee;

(4) the commissioner of trade and economic development or the
commissioner's designee;

(5) the commissioner of human services or the commissioner's
deSlgnee;

(6) the commissioner of labor and industry or the commissioner's
designee;

(7) !!P to ten members who ~resent the interests of education,
laoor, bUSIness, agricultu~ra e associations, local service units,
f.rivate industry councils, and appropriate community groups se
ected ~ the state council on vocational technical education;

(8) two members from the house of representatives, aP'hinted~
the speaker of the house mrepresentatives, one member rom each
PoI"itical party; an~

(9) two members from the senate, ap~inted~ the subcommittee
on committees of the committee on rues and aamTnistration, one
member from eachJlOliticaI party-:- -- -- --

Subd. 5. [PLAN DESIGN.] The state council on vocational tech
nicareaucation shall select ~ to nrne members~inted to the
task force who represent the mterestS of business, abor, comriiii=
ni ty, anaedUCation to serve as a,l}!an df!IEr~ tollevelop the
p an deScribed in suMiVlsIDn2. e tas orce shalimake recom:
mendations to The plan design group on the merits of the plan
design.

Subd. 6. [ASSISTANCE OF AGENCIES.] Task force members
mffiyreQuest information and assistance from any state agency or
o Ice to enable the task force to perform its duties.

Subd. 7. [REPORT AND RECOMMENDATION.] The task force
shall prOVide an interim report describing its progress to the
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legislature Q.y February 15, 1992. The task force shall report its plan
and recommendations to theTegiiilafuTefu:---;January !!'i., 1993.

Sec. 19. [APPROPRIATION.l

Subdivision 1. [STATE BOARD OF TECHNICAL COLLEGES.]
The sums mdicated in this section are !if.propriated from the general
funlftOThe state boardOitechnicaTCo eges for the state council on
vocatwnarteChi1icaTeihication for the fiscal years cleSlgllated.

Subd. 2. [TASK FORCE ON TRANSITIONAL LEARNING PRO
GRA1\ISTFor carrying out the purposes of section 17:

$40,000 ..... 1992

Any, unexlJ:ended balance fOT fiscal year 1992 does not cancel but
~ aVailable~ fiscal year 1993.

Subd. 3. [ADDITIONAL RESOURCES.] The commissioner of
edliCallon-and the chancellor of the technicarColle~esystem shall
provide adaTIroiiaTresourcesaas necessa'fj' through t e use of monjY
appropriated to the state un er the Carl . Perkins Acton990, tit e
rr; part & secii0il201. --

Sec. 20. [APPROPRIATIONS.]

Subdivision 1. .[DEPARTMENT OF EDUCATION.] The sums
indIcated in this section fu appropriated from the (:eneraTl'und to
the department of educatIon fur the fiscal yearsaesIgnated.

Subd. 2. [SPECIAL EDUCATION AID.] For special education aid
acCOrdffig to Minnesota Statutes, section 124.32:

$167,105,000 1992

. $167,238,000 1993

The 1992 appropriation includes $24,996,000 for 1991 and
$142,109,000 for 1992.

The 1993 appropriation includes $25,078,000 for 1992 and
$142,160,000 for 1993.

Subd. 3. [SPECIAL PUPIL AID.] For special education aid accord
i!!g to Mumesota Statutes, section 124.32, subdivision 6:l'Or pupils
withnandicaps ~aced' in residential facilities within 'The district
OOiiiidaries for w om noaistrict of residence can---oedetermined:
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.If the a/iPropriation for either biar is insufficient, the apKr01ria
tion lOr t e other year is aVaITa e. Itthe approl?riations or oth
years

b
are inSiiJ'!lcient, tne appropriatioli""fu special education aid

may ~ used to meet the special pupil obligations.

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special
edUclitlonsummerj,rogram aid according to Minnesotastatutes,
section 124.32, sub Ivision 10:

$4,885,000 0= 1992

$4,865,000 0= 1993

The 1992 appropriation is for 1991 summer programs.

The 1993 appropriation is for 1992 summer programs.

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for
teacIier travel for home-based services according to Nlnnesota
Statutes,secwm124.32, subdivision 2b: -

$66,0000= 1992

$71,0000= 1993

The 1992 appropriation includes $7,000 for 1991 and $59,000 for
1992.

The 1993 appropriation includes $10,000 for 1992 and $61,000 for
1993.

Subd. 6. [RESIDENTIAL FACILITIES AID.] For residential facil
ities aid under aid according to Minnesota Statutes, section 124.32,
SU'balvlsion 5:

$2,315,000 ..... 1992

$2,535,000 0= 1993

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PRO
G~AlD.] For aid to educational !M"grams for pupils of limited
English profiCIencY according toinnesota----Statutes-;- section
124.273:

$3,853,000 0= 1992

$3,994,000 0= 1993
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The 1992 appropriation includes $512,000 for 1991 and
$3,341,OOOIor 1992.

The 1993 appropriation includes $589,000 for 1992 and
$3,405,000 for 1993.

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS.] For American
Indian scholarships according to Minnesota Statutes, section
124.48:

$1,582,000 :..::.:.: 1992

$1,582,000 :..::.:.: 1993

Any balance in the first year does not cancel but is available in
the second year. -

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARA·
TIDNGRANTS.] For American Indian post-secondary preparation
grants according tOMinnesota Statutes, section 124.481:

$857,000 :..::.:.: 1992

$857,000:..::.:.: 1993

Any balance in the first year does not cancel but is available in
the second year-:- - -- -- - -- - -

Subd. 10. [AMERICAN INDIAN LANGUAGE AND CULTURE
PRDGRA"""MS.] For grants to American Indian lan/ffiage and culture
education arograms according to Minnesota tatutes, section
126.54, sub ivision 1: '.

$591,000 :..::.:.: 1992

$590,000 :..::.:.: 1993

The 1992 appropriation includes $89,000 for 1991 and $502,000
for 1992.

The 1993 appropriation includes $88,000 for 1992 and $502,000
for 1993.

Any balance in the first year does not cancel but ~ available in
the second year.

Subd. II. [AMERICAN INDIAN EDUCATION.] (a) For certain
AmencailIndian education programs in school diStrlciSthere is
appropriate~
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The 1992 appropriation includes $26,000 for 1991 and $149,000
for 1992.

The 1992 appropriation includes $26,000 for 1992 and $149,000
for 1993.

The m;'ropriations in this paragaph are available for expendi
ture wit the approvafOf the commissioner of education.

(b) The commissioner must not approve the payment of an~

amount to a school dIstrict underthis subdivision unless that schoo
district is in COriij)\iance with all applicable laws of this state~

(c) .lIP to the foliowinPc amounts lay be distributed to the
following schOOfdistricts or each fisca l:h'r: $54,800 to indepen
dent schooTdlSfrict No. 309, Pme Point 001; $9,700 to indepen
dent school district No. 166; $I4,900 to indepenOeiitSChool district
~432; $14,100 to maependent schoOf distrIct No. 435; $42,200 to
maependent schoOl district No. 707; and $39,100 to indePfindent
school distrIct No. 38. These amounts must be spent Ink or the
beiieiit of Americaillndian puP)js and to meet estab IS edState
educational standards or statewi e requirements.

(d) Before ~ district can receive money under this subdivision, the
district must submit tOthe commissionerotedUcation evidence that
it has:

(1) complied with the uniform financial accounting and reporting
standards act, MIDnesota Statutes, sections 121.90 to 121.917. For
each school lear, compliance with MmneSOt.lStatutes, section
I21.908,SUb ivision 3a, requires the school district to prepare one
bUd<fet including the amount avarrable to the district under this
sublvislOn anaone budget that does notmclude theavalliible
amount. Theoudget of that sc'hOol cllStrictTor the 1991-1992 school
yelXi prepared accoi-dlng to '1Jmiiesota Statutes, section 121.908,
su ivision 3a, must be suomitte<l to the commissioner of education
at the same tlllle as 1990-1991 budgets and must not inerude money
appropnatedlilthls subdiviSIOn; and -- -

(2) compiled accurate daily pupil attendance records.

Subd. 12. ISECONDARY VOCATIONAL EDUCATION AID.) For
seCOiiOalJ: vocational education aid according to Minnesota Stat
utes, sectIon 124.573:
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$11,701,000 1992

$12,288,000 1993

The 1992 appropriation includes $1,758,000 for 1991 and
$9,943,000Tor 1992.

The 1993 appropriation includes $1,754,000 for 1992 and
$10,534,000 for 1993.

Subd. 13. [SECONDARY VOCATIONAL; PUPILS WITH DIS
ABILITIES:] For aid for secondary vocational education for pupils
with disabilities accormng to MInnesota Statutes, section 124.574:

$4,691,000 1992

$4,652,000 1993

The 1992 appropriation includes $729,000 for 1991 and
$3,962,000T0r 1992.

The 1993 appropriation includes $699,000 for 1992 and
$3,953,000T0r 1993.

Subd. !.!. [TRIBAL CONTRACT SCHOOLS.]

For tribal contract school aid according to Minnesota Statutes,
secllonl24.86: -- - -

$200,000 ::.:.:..: 1992

$200,000 ::.:.:..: 1993

Subd. 15. [AMERICAN INDIAN TEACHER GRANTS.] For joint
grants to assist American Indian~ to become teachers:

$150,000 ::.:.:..: 1990

$150,000 ::.:.:..: 1991

1!.P to $7~000 eachleft is for a joknt Fiiant to the University of
MInnesota- ulutl1lID t e ITulUtll sc 00 lstrlct.- -

2E to $40,000 each yeah is for a joint grant to Bemidji state
univerSity and Red Lake sc oolmstrict. - --

!!E to $40,000 each ltif ~ for !! i0le:: grah~ to Moorhead state
university and !! schoo lstrict loca wit In the WhIte Earth
reservation.

Any balance in the first year does not cancel but is available in
the second year.
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Subd. 16. [ASSURANCE OF MASTERY.] For assurance of mas
tery aid according to Minnesota Statutes, seCITOn 124.311: ---

$12,410,000 1992

$12,784,000 1993

The 1992 appropriation includes $1,751,000 for 1991 and
$10,659,000 for 1992.

The 1993 appropriation includes $1,881,000 for 1992 and
$10,903,000 for 1993.

Subd. 17. [INDIVIDUALIZED LEARNING AND DEVELOP
MENT" AlD.l For individualized learning and development aid
according to Mmnesota Statutes, section 124:331: -

$11,666,000 1992

$15,951,000 1993

The 1992 appropriation includes $1,068,000 for 1991 and
$10,598,000 for 1992.

The 1993 appropriation includes $1,870,000 for 1992 and
$14,081,000 for 1993.

Subd. 18. [SPECIAL PROGRAMS EQUALIZATION AID.] For
specrar-eaUcation~ equalization aid according to section 8: -

$9,215,000 ..... 1993

This appropriation IS based on !'c formula entitlement of
$10,841,000.

Sec. 21. [REPEALER.]

Minnesota Statutes, section 275.125, subdivision 8c, ~ repealed
effective July .h 1991.

ARTICLE 4

COMMUNITY SERVICES

Section 1. Minnesota Statutes 1990, section 121.88, subdivision 9,
is amended to read:

Subd. 9. [YOUTH SERVICE PROGRAMS.] A school board may
offer, as part of a community education program with a youth
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development program, a youth service program for pupils to promote
active citizenship and to address community needs through youth
service. The school board may award up to one credit, or the
equivalent, toward graduation for a pupil who completes the youth
service requirements of the district. The community education
advisory council shall design the program in cooperation with the
district planning, evaluating and reporting committee and local
organizations that train volunteers or need volunteers' services.
Programs must include:

(1) preliminary training for pupil volunteers conducted, when
possible, by organizations experienced in such training;

(2) supervision of the pupil volunteers to ensure appropriate
placement and adequate learning opportunity;

(3) sufficient opportunity, in a positive setting for human devel
opment, for pupil volunteers to develop general skills in preparation
for employment, to enhance self esteem and self worth, and to give
genuine service to their community; tmtl

(4) integration of academic learning with the service experience;
and -

(5) integration of youth community service with curriculum.

Youth service projects include, but are not limited to, the follow
ing:

(1) human services for the elderly, including home care and
related services;

(2) tutoring and mentoring;

(3) training for and providing emergency services;

(4) services at extended day programs; and

(5) environmental services.

The commissioner shall maintain a list of acceptable projects with
a description of each project. A project that is not on the list must be
approved by the commissioner.

A youth service project must have a community sponsor that may
be a governmental unit or nonprofit organization. To assure that
pupils provide additional services, each sponsor must assure that
pupil services do not displace employees or reduce the workload of
any employee.
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The commissioner must assist districts in planning youth service
programs, implementing programs, and developing recommenda
tions for obtaining community sponsors.

Sec. 2. Minnesota Statutes 1990, section 121.88, subdivision 10, is
amended to read:

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board may
offer, as part of a community education program, an extended day
program for children from kindergarten through grade 6 for the
purpose of expanding students' learning opportunities. A program
must include the following:

0) adult supervised programs while school is not in session;

(2) parental involvement in program design and direction;

(3) partnerships with the K-12 system, and other public, private,
or nonprofit entities; and

(4) opportunities for trained secondary school pupils to work with
younger children in a supervised setting as part of a community
service program.

The district may charge a sliding fee based upon family income for
extended day programs. The district may receive money from other
public or private sources for the extended day program. The school
board of the district shall develop standards for school age child care
programs. Districts with programs in operation before tuly 11990,
must aiopt standanIST>efore October 1 1991.i\ITOt er districts
must a opt standards within one Y'itii~r the mstrict first offers
services under -'" program autfiOrlze ~ this SlibdlvlSIOn.:'I'he state
board of education may not adopt rules for extended day programs.

Sec. 3. Minnesota Statutes 1990, section 121.882, subdivision 2, is
amended to read:

Subd. 2. [PROGRAM CHARACTERISTICS.) Early childhood fam
ily education programs are programs for children in the period of life
from birth to kindergarten, for the parents of such children, and for
expectant parents. The programs may include the following:

0) programs to educate parents about the physical, mental, and
emotional development of children;

(2) programs to enhance the skills ofparents in providing for their
children's learning and development;

(3) learning experiences for children and parents;
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(4) activities designed to detect children's physical, mental, emo
tional, or behavioral problems that may cause learning problems;

(5) activities and materials designed to encourage self-esteem,
skills, and behavior that prevent sexual and other interpersonal
violence;

(6) educational materials which may be borrowed for home use;

(7) information on related community resources; or

(8) other programs or activities to improve the health, develop
ment, and learning readiness of chudren.

The programs shall not include activities for children that do not
require substantial involvement of the children's parents. The pro
grams shall be reviewed periodically to assure the instruction and
materials are not racially, culturally, or sexually biased. The pro
grams shall encourage parents to be aware of practices that may
affect equitable development of children.

Sec. 4. Minnesota Statutes 1990, section 121.882, subdivision 6, is
amended to read:

Subd. 6. [COORDINATION.] A district is encouraged to coordi
nate the program with its special education and vocational educa
tion programs and with related services provided by other
governmental agencies and nonprofit agencies.

A district is encoura ed to coordinate adult basic education
programs proVIde to parentsand early childhOOd ramifY education
prorgams prOVIded to children to accomphsh the goa s of section
124 .61. .

Sec. 5. Minnesota Statutes 1990, section 121.882, is amended by
adding a subdivision to read:

Subd. 9a. [POPULATION SERVED.] The children and parents
served hllie program must be representative of the total~
tion and rellect the demolP;aplllc, r'!cIaI/ culturaT, ana ethniCdiver
sllr; OtThe<llsfrict. Distncts receivmg mcreased revenue for eab\y
c i dhoooramjIy education shall increase the number' oteligi e
famIlies serve and ll:rovlde Ioi'Chiidren andTamilies who; because
of poverty or other arners to learnmg, may need more mtensive
services.

Sec. 6. Minnesota Statutes 1990, section 123.702, is amended to
read:

123.702 [SCHOOL BOARD RESPONSIBILITIES.]
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Subdivision 1. Every school board shall provide for a 'Jshmtary
mandatory program of early childhood fteaIth aftEl developmental
screening for children eaee !lefere eateriag kiaEiergartea who are
four yeaa: old and older but who have not entered kindergarten--or
first ~~is screening program shaIT be established either bY
one board, by two or more boards acting in cooperation, by educa
tional cooperative service units, by early childhood family education
programs, or by other existing programs. N<> school hearEi~ Iftf>ke
This screening examination is a mandatory prerequisite to enrall
enrolling a student in kindergarten or first tade. A child need not
submit to developmental screenm~proVIded gy ~ scnool bO.mrITIhe
child's health recordS indicate to t e school board that the chilifJlaS
recerveifcom~arable develol?mentarscree~from ~ publIc or
'Trivate heaU care organization or individualeaIffiCare provider.

he school districts are encouraged to reduce the costs of preschool
fteaIth developmental screening programs by utilizing volunteers in
implementing the program.

Subd. 1a. A child must not be enrolled in this state until the
Pilent orgi.iardUillofthe Clilldsubmits to llieSCliool Phinci~ or
ot er person havint: generaTCoiitrol and superviiiloilOt t e sc ool!!
record indicatmg t e months and yerr the child receivea OeVeIOp
mental screening and the results 0 tliescreening. If a child is
transferred from onel<inaergarten t.OanOTher or from one first ~aOe
to another, the p~reht or guardian of the chiJa mustlieaIIOWe 30
days to subiiiIf t e c iiil's record, during which time tile chIld may
attenaschool. --- ----- - --
------

Subd. la lb. A screening program shall include at least the
following components te tfle e><teHt tfle school hearEiEietermiaes tRey
are aaaaeially feasihle: developmental assessments, hearing and
vision screening or referral, Feview 9f fteaIth histeFy ftIld immuni
zation 6tatHe revIew and referral, aftEl assessmeate af height aftEl
weight review of any special farilacircumstances that mi1ht affect
development, Identification Q. a ditional risk factors t at fiiir
influence learning, an interview with the parent about tile~
and referral for assessment, diagnOSls, and treatment when poten
tial needs are identified. All screening components sha1IlJeconsis
tent with tnestandards of the state commissioner of health for early
aftEl flerisEiie developmental screening programs. N<> eIHM shall he
re'l"ireEi te s"lImit te £>By esmflsaeat afthie sereeaiag flrsgram te he
eligihle fer £>By atfler esmflsaeat. No devel@mental screening
program shall provide laboratory tests, a health lStory or a physical
examination to any child whe has heeD flrs'liEieEi with thase lahsra
tery teste er a fteaIth histsry er flhysieal elfamiaatisa withHt tfle
flre'lis"s~ msatHs. The school district shall request from thecubliC
or private health care orlanization or the individuarnean: care
provider the results of any aboratory tesf,llealth history or physical
examination within the 12 months preceding a child's scheduled
screening elHtie. !!: a child !2 without health coverage;- the school
district shall refer the child to an appropriate health care pro""Vl<ler.
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A school board may offer additional components such as nutritional,
!lhysiefri l'tft<i deBtal assessments- and blood pressure, l'tft<i labaFatary
tests. State aid shall not be paid toi'""additional components.

Subd. 2. If any child's screening indicates a condition which
requires diagnosis or treatment, the child's parents shall be notified
of the condition and the school board shall ensure that an appropri
ate follow-up and referral process is available, in aeeaFdaftee with
!lFaeed..Fes eatabliahed !l"F""aftt te aeetiaft 123.7Q3, s..bdi ...isiaft le.

Subd. 3. The school board shall aetively eftea.....ge !laFtiei!latiaft
inform each resident family with,! child eligible to particwate in the
aeveIOpmental screening program---;;])out the avaIlabilIty of the
program and the state's requirement that liChild receive develop
mental screening before enrolling in kIDdergarten or first grade.

Subd. 4. E¥ery~ school board shall may contract with or purchase
service from an approved early l'tft<i !leFiadie developmental screen
ing program in the area wheFeveF !lassible. Developmental screen
i!!g must be conducted~ an individual who is licensed as, or has the
training equal to, '! speci9T education teacher, school psyClioro:~st,
kindergarten teacher,sekindergarten teacher, school nurse pu Mc
health nurse, register nurse, or physician. Themmv~may~
avoIUnteer.

Subd. 4a. The school district shall provide the parent or guardian
ofthechlld screenea-with '! record indicating the month and lefir
ThecJiiId"""received deveropmental screening andthe results 0 t e
screemn . The district shall keep '! duplicate copY of the recordOf
eac c i screened.

Subd. 5. Every school board shall integrate and utilize volunteer
screening programs in implementing sections 123.702 to 123.7Q4
123.705 wherever possible.

Subd. 6. A school board may eafttoaet with health eare !lFa'/ideFs te
a!leFate the seFeeaiftg !lFagFtlms l'tft<i shall consult with local societ
ies of health care providers.

Subd. 7. In selecting personnel to implement the screening pro
gram, the school district shall give priority first to qualified volun
teers l'tft<i seeeH<l te etheF !leFSaftS !lassessiag the miftim..m
""alifieatiaftS Fe"..iFed by the mIes ada!lted by the state IleaFEI ef
ed.. eatiaft l'tft<i the eammissiafteF ef health.

Sec. 7. [123.7045] [DEVELOPMENTAL SCREENING AlD.]

Each school year, the state shall~ '! school district $25 for each
child screenoo accoriIlng to the reqUIrements of section 123.702.
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Sec. 8. [123.709] [CHEMICAL ABUSE PREVENTION PRO
GRAM.]

Subdivision 1. [DEFINITION.] "Targeted children and y\,;unr.
people" means fliose individuals, whether or not enrolled in bC 00,
who are under 21 years of ate and who are susce1lfible to a using
Chemical8.liiC1uded among t ese indlVldilaIs are t ose who:

(1) are the children of drug or alcohol abusers;

(2) are at risk of becoming drug or alcohol abusers;

(3) are school dropouts;

(4) are failing in school;

(5) have become pregnant;

(6) are economically disadvantaged;

(7) are victims of physical, sexual, or psychological abuse;

(8) have committed !Ie violent or delinquent act;

(9) have experienced mental health problems;

(10) have attempted suicide;

(11) have experienced long-term physical pain due to injury;

(12) have experienced homelessness;

(13) have been expelled or excluded from school under sections
127.26 to 127.39; or

(14) have been adjudicated children III need of protection or
serv1'Ces-.-

Subd. 2. [PURPOSE.j Schools, school districts, l!Ii0ups of school
distnclS,community grOUpS, or other regional SU Ie or nonprotlt
entities may contract with the commissioner of e ucation to provide
pro,&ams to prevent cneiiiicaI abuse and meet the devlFr.megtal
nee s of targeted children and toung peOple, and to ~ t ese
llidlV1duals overcome barriers to earning.

Subd. 3. [OBJECTIVES.] The commissioner of education may
enter intOcontracts to: -- -----



2524 JOURNAL OF THE HOUSE [36th Day

(1) train individuals to work with targeted children and young
peOj)le;-- - -- -- --

(2) expand the abUity of the community to meet the needs of
targeted children an yodIng people and their famweSQYToCating
approprIated services an resources at or near !!: school site; and

(3) involve the parents and other fam¥~ members of these
targeted children and young people more~ in the educatIOn:
process.

Subd. 4. [CONTRACT TERMS.] The commissioner may enter into
contracts for programs that the commissioner determines are mer
itorious ana appro~riate annor which revenue is availille:-A11
contractorsmust 0er vocatWnaTtrammg or em~l~~ent services;
health screenIiig rererrals, and mental healTh oraffily counseling.
~ractor receiving fundSTn one fiscal Yiar may carry forward
any unencumbered funds intothe next fisca year.

Subd. 5. [COMMISSIONER'S ROLE.] (a) The commissioner shall
deVelOPCi'iteria, which the commissioner-shall periodically evalu
ate, for entering into program contracts.

(b) The criteria must include:

(1) targeted families confronting social or economic adversity;

(2) offerin~ pro~ams to targeted children and young people
during and a er Be 001 hours and during the summer;

(3) integrating the cultural and linguistic diversity of the com
munity into the sChOol environment;

(4) involving tar~eted children and young people and their fami
lies in planning an implementing programs;

(5) facilitating meaningful collaboration among the service pro
viders located at or near "" school site;

(6) locating programs throughout the state; and

(7) serving diverse ~ulations of targeted children and young
peOj)le, with "" focus on children through grade 3.

Subd. 6. [EVALUATION.] The commissioner shall evaluate con
trlictOrs'programs and shallOlsseminate succeSSfiifprogram com
ponents statewide.

Sec. 9. Minnesota Statutes 1990, section 124.26, subdivision Ic, is
amended to read:
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Subd. Ic. [PROGRAM APPROVAL.] (a) To receive aid under this
section, a district must submit an application by June 1 describing
the program, on a form provided by the department.

(b) The program must be approved by the commissioner according
to fue following criteria:

(1) how the needs of different levels of learning will be met;

(2) for continuing programs, an evaluation of results;

(3) anticipated number and education level of participants;

(4) coordination with other resources and services;

(5) participation in a consortium, ifany, and money available from
other participants;

(6) management and program design;

(7) volunteer training and use of volunteers;

(8) staff development services;

(9) program sites and schedules; and

(10) program expenditures that qualify for aid.

(c) The commissioner may contract with a private, nonprofit
organization to provide services that are not offered by a district or
that are supplemental to a district's program. The program provided
under a contract must be approved according to the same criteria
used for district programs.

(d) Beginning with the 1992-1993 pro~am ye'h' adult basic
educationcrograrIlCleSilfHs may be approve under t is SiibOlvision
for.'!E to tree teart Mutiyear program approVaTmust be granted
to appIlcants w 0 ave demonstrated the capacity to:

(1) offer comprehensive learning ~rtunities and~ ser
vice chOICes appropriate for and accessle to adults at !ill basic skill
need levels;

(2) provide !'c participatory and experimental learning approach
based on the strengths, interests, and needs of each learner, that
ena.DTes aITadults with basic skill needs to:

(i) identifY, P)tfi for, and evaluate their own progress toward
acmeving tlleir e med educational andOCCupational goals;
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. (ii) ma~ter the basic academic reading, writing, and computa
tIonal skills, as weB as the sroblem-solving, decision-making,
mtePsTrsonaI effectiveness, an other life and learning-to-Iearn
skilSfhey need to function e"t'teCtiVeJYin !'. changing society;

(iii) locate and be able to use the health, governmental, and social
resources anrlServices they neea to improve their own and their
families' lives; and -- - -- -- -- --

(iv) continue their education, iftheyhso desire, to at least the level
of secondary school completion, wit the a~my to secure--.ma:
benefit from continuing training orediication t at will enable them
to become more employable, prodUctive, and responsmIeCffiZens;-

(3) plan, coordinate, and develop coo~rativeworkinr. agreements
with communit:l; resources to address t eneeds adult earners have
for support serVIces such as transportatioi1,11eXiOleCourse schediif
iug, convenient clasSlOCations, and child care;

(4) link with business industr~, labor unions, and employment
training agencies, as well as with amity and occupational education
providers, to arrange for resources an(fServices through which
adults can attain econoIDlc self-sufficiency; ---

(5) provide sensitive and well-trained adult education personnel
wliOparticipate in local, regional, and statewide adult basic educa
tion stafT development events to master effective adult learning and
teacllliig techniques;

(6) participate in regional adult basic education peer program
reviews and evaluations; and

(7) submit accurate and timely performance and fiscal reports.

Sec. 10. Minnesota Statutes 1990, section 124.26, subdivision 2, is
amended to read:

Subd. 2. Each district or group of districts providing adult basic
aDd eORtiRlliRg education programs shall establish and maintain
accounts separate from all other district accounts for the receipt and
disbursement of all funds related to these programs. All aid received
pursuant to this section shall be utilized solely for the purposes of
adult basic aDd eSRtiRlliRg education programs. In no case shall
federal and state aid equal more than 90 percent of the actual cost of
providing these programs.

Sec. 11. [124.2601] [ADULT BASIC EDUCATION REVENUE.]

Subdivision 1. [FULL-TIME EQUIVALENT.l In this section "full
time equivalent" means 408 contact hours for !'.8tu<leiit at the adult
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secondary instructional level and 240 contact hours for a student at
a lower instructionalleveI"FUIf:time equivalent"l'or an English as
'! second language stW1ei1t means 240 contact hours. -

Subd. 2. [PROGRAMS FUNDED..) Adult basic education pro
grams established under section 124.26 and approved Qy the com
missioner are eligible for revenue under this section.

Subd. 3. lAID. J Adult basic education aid for each district with an
elil{ili1eprogram e~uals65 percent of the generareducation fOrillula
allOwance times~ number of fulUime equivalent students in its
adult hasice<IUcation program.

Subd. 4. [LEVY.] To obtain adult basic education bid, !'o district
may~ an amount not to exceeifThe amount raised~ .21 percent
times the aajusted tax capaCJ.tYOtthedistrict for the prece<rrng year.

Subd. §.., [REVENUE.] Adult basic education revenue is equal to
the sum of a district's adiiItl}ilslCeducation aid and its Mult basic
eauCillOiilevy. ---- -- -- --- ---

Subd. 6. [AID GUARANTEE.] Any adult basic education program
that receives less state aid under suD<TIVlsion 3 than from the aid
lOriiiula for fiscal year1992 shail receive the amountOtilldlt
received in fiscal year 1992. -- -- - - -

Subd. I: [PRORATION.] !! the total appropriation for adult basic
education aid is insufficient to~ all districts the full amount of aid
earned, theaepartment of education shall proportionately reduce
each district's aid.

Sec. 12. [124.2605] [GED TESTS.]

Subdivision L [GED TEST.] Beginnin~ July h 1992 the depart
ment of education shall~ for one-half t e costof~ test taken
!i.Y !'o qualifying indlVliIual. -- - - ------

Subd. 2. IRULEMAKING.J The state board of education shall
adopt a rule defining "qualifyi!igin"""iliVlduaI"l'orpurposes of state
payment of the GED test fee. - - --

Sec. 13. Minnesota Statutes 1990, section 124.261, is amended to
read:

124.261 [ADULT HIGH SCHOOL GRADUATION AID.]

Subdivision 1. [AID ELIGIBILITY.] Adult high school graduation
aid for eligible pupils age 21 or over, equals 65 percent ofthe general
education formula allowance times~ 1.30 times the average daily
membership under section 124.17, subdivision 2e. Adult high school
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graduation aid must be paid in addition to any other aid to the
district. Pupils age 21 or over may not be counted by the district for
any purpose other than adult high school graduation aid.

Subd. g, [AID FOLLOWS PUPIL.] Adult h~h school graduation
aiaaccrues to the account and the fund of~ errgIDTe programs,
under section 126.22, subdIVIsion £, that serve adult diploma
stllilents.

Sec. 14. Minnesota Statutes 1990, section 124.2711, subdivision I,
is amended to read:

Subdivision 1. [MAXIMUM REVENUE.j (a) The maximum rev
enue for early childhood family education programs for the -W89 aDd
WOO 1992 fiscal yeam yeir for a school district is the amount of
revenue derived by multip ying $84M $96.50 times the greater of
150 or the number of people under five years of age residing in the
school district on September 1 of the preceding school year.

(b) For 19M 1993 and later fiscal years, the maximum revenue for
early childhood family education programs for a school district is the
amount of revenue earned by multiplying $81.11> $101.25 times the
greater of:

(l) 150; or

(2) the number of people under five years of age residing in the
school district on September 1 of the last school year.

Sec. 15. Minnesota Statutes 1990, section 124.2711, subdivision 3,
is amended to read:

Subd. 3. [AID.] If a district complies with the provisions of section
121.882, it shall receive early childhood family education aid equal
to:

(a) the difference between the maximum revenue, according to
subdivision I, and the permitted levy attributable to the same school
year, according to section 275.125, subdivision 8b, times

(b) the ratio of the district's actual levy to its permitted levy
attributable to the same school year, according to section 275.125,
subdivision 8b.

InHseal yea>' WOO 6ftly, a distFiet Feeei,'i..g early ehildheed family
edlleatie.. ai41lft<ier thie sllildi',isie.. OF le¥y Ilft<ier eeetie.. 276.126,
8\ledivieie.. 81>; shall Feeei',e ......dditie..al .....ellftt ef ai4 e<fIl"l- te
$,91> times tOO gre..teF ef lea OF tOO ..1l...eeF ef j!e9f>le Ilft<ier five
yeam efage Feeidi..g'" tOO dietFiet .... 8el'te... eeF 1-ef tOO Iaat eeheel
year.
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Sec. 16. Minnesota Statutes 1990, section 124C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency
adult learning advisory council shall have Ie 20 to l8 22 members.
Members must have experience in educating auults or in programs
addressing welfare recipients and incarcerated, unemployed, and
underemployed people.

The members of the interagency adult learning advisory council
are appointed as follows:

(1) one member appointed by the commissioner of the state
planning agency;

(2) one member appointed by the commissioner of jobs and
training;

(3) one member appointed by the commissioner ofhuman services;

(4) one member appointed by the director of the refugee and
immigrant assistance division of the department ofhuman services;

(5) one member appointed by the commissioner of corrections;

(6) one member appointed by the commissioner of education;

(7) one member appointed by the chancellor of the state board of
technical colleges;

(8) one member appointed by the chancellor of community col
leges;

(9) one member appointed by the Minnesota adult literacy cam
paign or by another nonprofit literacy organization, as designated by
the commissioner of the state planning agency;

(10) one member appointed by the council on Black Minnesotans;

(11) one member appointed by the Spanish-speaking affairs coun
cil;

(12) one member appointed by the council on Asian-Pacific Min
nesotans;

(13) one member appointed by the Indian affairs council; and

(14) one member appointed by the disability council.
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YI> lie 16tH' additiaHal memaeFs ef tfte ealmeil may be HamiHated
by tfte paFheipatiHg ageHeiea. Based on the council's recommenda
tions, the commissioner of the state planning agency must appoint
at least twa six, but not more than 16tH' eig~t, additional members.
Nominees shan include, but are not limite to, representatives of
local education, government, nonprofit agencies, employers, labor
organizations, and libraries.

The council shall elect its officers.

Sec. 17. Minnesota Statutes 1990, section 126.22, subdivision 2, is
amended to read:

Subd. 2. IELIGIBLE PUPILS. I The following pupils are eligible to
participate in the high school graduation incentives program:

(a) any pupil who is between the ages of 12 and 16, except as
indicated in clause (6), and who:

(I) is at least two grade levels below the performance level for
pupils of the same age in a locally determined achievement test; or

(2) is at least one year behind in satisfactorily completing course
work or obtaining credits for graduation; or

(3) is pregnant or is a parent; or

(4) has been assessed as chemically dependent; or

(5) has been excluded or expelled according to sections 127.26 to
127.39; or

(6) is between the ages of 12 and 21 and has been referred by a
school district for enrollment in an eligible program or a program
pursuant to section 126.23; or

(b) any pupil who is between the ages of 16 and 19 who is
attending school, and who is at least two grade levels below the
performance level for pupils of the same age in a locally determined
achievement test, or is at least one year behind in obtaining credits
for graduation, or is pregnant or is a parent, or has been assessed as
chemically dependent; or

(c) any person between 16 and 21 years of age who has not
attended a high school program for at least 15 consecutive school
days, excluding those days when school is not in session, and who is
at least two grade levels below the performance level for pupils ofthe
same age in a locally determined achievement test, or is at least one
year behind in obtaining credits for graduation, or is pregnant or is
a parent, or has been assessed as chemically dependent; or
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(d) any person who is at least 21 years of age and who:

(1) has received fewer than 14 years of public or nonpublic
education, beginning at age 5;

(2) has alFeaEly eeffil'letee the st"eies sFeiaaFily Fe'l"iFee if> the
lGth gpade am hae not completed the requirements for a high school
diploma 6F the e""i'laleat; and

(3) at the time of application, (i) is eligible for unemployment
compensation benefits or has exhausted the benefits, (ii) is eligible
for or is receiving income maintenance and support services, as
defined in section 268.0111, subdivision 5, or (iii) is eligible for
services under the displaced homemaker program, state wage
subsidy program, or any programs under the federal Jobs Training
Partnership Act or its successor.

(e) an elementary school pupil who is determined by the district of
attendance to be at risk of not succeeding in school is eligible to
participate in the program.

Notwithstanding section 127.27, subdivision 7, the provisions of
section 127.29, subdivision 1, do not apply to a pupil under age 21
who participates in the high school graduation incentives program.

Sec. 18. Minnesota Statutes 1990, section 126.22, subdivision 3, is
amended to read:

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible
according to subdivision 2, clause (a), (h), (c), (d), or (e), may enroll
in any program approved by the state board of education under
Minnesota Rules, part 3500.3500, or area learning centers under
sections 124C.45 to 124C.48, or according to section 121.11, subdi
vision 12.

(b) A pupil who is eligible according to subdivision 2, clause (b),
(c), or (d), may enroll in post-secondary courses under section
123.3514.

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c),
(d), or (e), may enroll in any public elementary or secondary
education program. However, a person who is eligible according to
subdivision 2, clause (d), may enroll only if the school board has
adopted a resolution approving the enrollment.

(d) (1) A pupil who is eligible under subdivision 2, clause (a), (b),
(c), or<e), may enroll part time or full time in any nonprofit,
nonpublic, nonsectarian school that has contracted with the school
district of residence to provide educational services.
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(2) ~ E!!Ei! who !!! at least 16 years of 'hl:\who !!! eligible under
subiJivision 2, clause Cal, (b), or (c), anaw 0 as been enrolied onlt:
in !'c pubJiC scli.OOI;-'!...ftlie sU'i,fllas been ellrOlleifln an?l schoo,
<lUring~ year immemate y fore transferring unaer t is P'ha
~ m:F transfer to ar~ nonprofit, nonpublic school that as
contracte with the senoo istrict of resIdence to FenonseC
tarian educiillOnaIServICeS. Such ~ sChool must enro I every eli~ble
pupIl who seeks to transfer to the school under this program su ject
to avallable space.

(e) Aft ~ ~who is eligible iftstit"tisft flFsvidiftg eligible
flFsgFftms as eil""ffi tIHs under subdivision ~ clause (c) or ~
may esfttmet with .... eatity flFsvidiftg enroll in any adiiIfliasic
education programs approved under section 124.26 and operated
under the community educatiOilProgram containenn section
121.88 feF aetaaI flFSgF..... eeets.

Sec. 19. Minnesota Statutes 1990, section 126.22, subdivision 4, is
amended to read:

Subd. 4. [PUPIL ENROLLMENT.] Any eligible pupil under sub
division 2 may apply to enroll in an eligible program under subdi
vision 3, using the form specified in section 120.0752, subdivision 2.
Notwithstanding section 120.0752, approval of the resident district
is not required for an eligible pupil under subdivision 2 to enroll in
a ftsftFesideftt distFiet that has .... any eligible program outside the
district under subdivision 3 or an area learning center establisl1ed
under section 124C.45

t
and is not required for an eligible E!!Ei!

under subdivision ~ cause (c) or @2, to enrOlT in an adult basic
edUCation program approved under section 124.26.

Sec. 20. Minnesota Statutes 1990, section 145.926, is amended to
read:

145.926 [WAY TO GROW/SCHOOL READINESS PROGRAM.]

Subdivision 1. [ADMINISTRATION.] The commissioner of state
planning shall administer the way to grow/school readiness pro
gram, in esfts"ltfttisft collaboration with the commissioners of
health, human services and education, to promote intellectual,
social, emotional, and physical development and school readiness of
children prebirth to age fi¥e six by coordinating and improving
access to community-based andneighborhood-based services that
support and assist all parents in meeting the health and develop
mental needs of their children at the earliest possible age.

Subd. 2. [PROGRAM COMPONENTS.] (a) ~ way to grow/school
readiness program must:

(1) collaborate and coordinate delivery of services with other
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communit~ organizations and agencies serving children prebirth to
age six an their families;

(2) target services to families with children prebirth to age six
willi services increasing based on need;

(3) build on existing services and coordinate a continuum of
premrth to a~hsix essential serviCeS;" incIudin but not limited to
prenatal nea t servIces, parent educatIon an support, and pre-
school programs; ----

(4) provide strategic outreach efforts to families using trained
paraprofessionals such as home vISHOrS; and

(5) sup~ort of neighborhood oriented and culturally specific social
"uPfJort, Information, outreach, and other rrrograms to promote

ea thy development of children and to pe p .!aarents Obtain the
information, resources, and parenting skII s De ed to nurture ana
care for their children.-------

(b) A way to grow/school readiness program may include:

(1) a program of home visitors to contact pregnant women early in
their pregnancies, encourage them to obtain prenatal care, and
provide social support, information, and referrals regarding prenatal
care and well-baby care to reduce infant mortality, low birth weight,
and childhood injury, disease, and disability;

(2) a program of home visitors to provide social support, informa
tion, and referrals regarding parenting skills and to encourage
families to participate in parenting skills programs and other family
supportive services;

(3) support of neighborhood-based or community-based parent
child and family resource centers or interdisciplinary resource
teams to offer supportive services to families with preschool chil
dren;

(4) staff training, technical assistance, and incentives for collabo
ration designed to raise the quality of community services relating
to prenatal care, child development, health, and school readiness;

(5) programs to raise general public awareness about practices
that promote healthy child development and school readiness;

(6) sli!'!'eri sf ReighllerheeEl erieRteEl aad elilt_ally s!,eeifie seeial
sli!,!,ert, infe.....atisR, slitrea"", aad <>tfter !,rsgrams te !,remete
healthy E1e'rele!,meRt sf ehHElreR aad te helfl !,areRte ailtttffi the
iRfe.....atieR, reeelirees, aad !,areRtiRg al<iIle ReeEleEl te Rlirilire aad
eare fer their ehHElreR;
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m programs to expand public and private collaboration to pro
mote the development of a coordinated and culturally specific
system of services available to all families;

00 (7) support of periodic screening and evaluation services for
preschool children to assure adequate developmental progress;

{9} (8) support of health, educational, and other developmental
services needed by families with preschool children;

(.l4j (9) support of family prevention and intervention programs
needed to address risks of child abuse or neglect;

4B (10) development or support of a jurisdiction-wide coordinat
ing agency to develop and oversee programs to enhance child health,
development, and school readiness with special emphasis on neigh
borhoods with a high proportion of children in need; and

~ (11) other programs or services to improve the health,
development, and school readiness of children in target neighbor
hoods and communities.

Subd. 3. [ELIGIBLE GRANTEES.] An application for a grant may
be submitted by any of the following entities:

(1) a city, town, county, school district, or other local unit of
government;

(2) two or more governmental units organized under a joint powers
agreement;

(3) a community action agency that satisfies the requirements of
section 268.53, subdivision 1; or

(4) a nonprofit organization, or consortium of nonprofit organiza
tions, that demonstrates collaborative effort with at least one unit of
local government.

Subd. 4. [PILOT PROJECTS DISTRIBUTION.] The commis
sioner of state planning shall awaftl gt'l>ftts fflf' eHe pilat jH'6jeet Ht
eaeh ef the fellewi"g areas ef the fltaj;ffi

m a fiI'Bt elaee city leeated~ the metFeflelita" area as
defi"ed Ht seetis" 473.121, sliMiyisie" ~

~ a eeeaa<I elaee city Iseated~ the metl'sflelita" area as
defi"ed Ht seetie" 473.121, sliediYisie" ~

00 a city with a flefllilatie" ef~ SF _ ti>at is leeated
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slItside ef the metpsl'slitaft area as defifted ffi seetisft 473.121,
sllB<ii"isisft ilt HH<i

f4t the area ef the state Iseated slltside ef the metpsl'slitaft area as
defifted ffi seetisft 473.121, s..B<ii'fisisft 2 give priority to funding
existing programs at their current levels.

To the extent possible, the commissioner of state planning shall
award grants to applicants with experience or demonstrated ability
in providing comprehensive, multidisciplinary, community-based
programs with objectives similar to those listed in subdivision 2, or
in providing other human services or social services programs using
a multidisciplinary, community-based approach.

Subd. 5. [APPLICATIONS.] Each grant application must propose
a five-year program designed to accomplish the purposes of this
section. The application must be submitted on forms provided by the
commissioner of state planning. The grant application must include:

(1) a description of the specific neighborhoods that will be served
under the program and the name, address, and a description of each
community agency or agencies with which the applicant intends to
contract to provide services using grant money;

(2) a letter of intent from each community agency identified in
clause 0) that indicates the agency's willingness to participate in
the program and approval of the proposed program structure and
components;

(3) a detailed description of the structure and components of the
proposed program and an explanation of how each component will
contribute to accomplishing the purposes of this section;

(4) a description of how public and private resources, including
schools, health care facilities, government agencies, neighborhood
organizations, and other resources, will be coordinated and made
accessible to families in target neighborhoods, including letters of
intent from public and private agencies indicating their willingness
to cooperate with the program;

(5) a detailed, proposed budget that demonstrates the ability of
the program to accomplish the purposes of this section using grant
money and other available resources, including funding sources
other than a grant; and

(6) a comprehensive evaluation plan for measuring the success of
the program in meeting the objectives of the overall grant program
and the individual grant project, including an assessment of the
impact of the program in terms of at least three of the following
criteria:
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(i) utilization rates of community services;

(ii) availability of support systems for families;

(iii) birth weights of newborn babies;

(iv) child accident rates;

(v) utilization rates of prenatal care;

(vi) reported rates of child abuse; aDd

(vii) rates of health screening and evaluation; and

(viii) school readiness of way to grow participants compared to
nonparticipants. -

Subd. 6. [MATCR] Each dollar of state money must be matched
with 50 cents of nonstate money. 'I'he J>ilet !,pojeet Beleeted ..........
BlibdiV'iBiBR 4;- e1ffiIse {4}, Programs may match state money with
in-kind contributions, includmg volunteer assistance.

Subd. 7. [ADVISORY COMMITTEES.] The commissioner of state
planning shall establish a program advisory committee consisting of
persons knowledgeable in child development, child health and
family services, aDd the Reeds ef flt'6Ille ef eaJep~ riB!<
!,B!,lilatiBRB who reflect the geographic, cultural, racial, and ethnic
diversity of the state; aiittrepresentatives of the commissioners of
state planning~education, human services, and health. This
pr08f.am advis0;t committee shall revIew grant aPPJIcations, assist
in istribution 0 the grants;arnI monitor progress of the jall to
grow/school rea,nness program. Each grantee must estab is a
program advisory bOard of 12 or more members to advise the grantee
on program design, operation, and evaluation. The board must
include representatives of local units of government and represen
tatives of the project area who reflect the geographic, cultural,
racial, and ethnic diversity of that community.

Subd. 8. [REPORT.] 'I'he eBmmiBBiBHep ef state !,laHRiHg aiM>J.I
!'PB','ide a bieHHiall'eJl6f'l; te the legiBlatliPe eH the !'PBwam admiH
iBtffitiBH aDd the aetivitieB ef!,pojeetB[_ded .......... this BeetiBH. The
advisory committee shall report to the education committee of the
le~slature !i.Y: January 15 1993, on the evaluation required in
su division ~ clause (6Fand shalf make recommendations tor
establishing successrul way to grow programs in unserved areasOf
the state.---

Sec. 21. Minnesota Statutes 1990, section 171.29, subdivision 2, is
amended to read:
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Subd. 2. (a) A person whose drivers license has been revoked as
provided in subdivision 1, except under section 169.121 or 169.123,
shall pay a $30 fee before the person's drivers license is reinstated.

(b) A person whose drivers license has been revoked as provided in
subdivision 1 under section 169.121 or 169.123 shall pay a $200 fee
before the person's drivers license is reinstated to be credited as
follows:

(1) 25 percent shall be credited to the trunk highway fund;

(2) 50 percent shall be credited to a separate account to be known
as the county probation reimbursement account. Money in this
account may be appropriated to the commissioner of corrections for
the costs that counties assume under Laws 1959, chapter 698, of
providing probation and parole services to wards of the commis
sioner of corrections. This money is provided in addition to any
money which the counties currently receive under section 260.311,
subdivision 5;

(3) ten percent shall be credited to a separate account to be known
as the bureau of criminal apprehension account. Money in this
account may be appropriated to the commissioner of public safety
and shall be divided as follows: eight percent for laboratory costs;
two percent for carrying out the provisions of section 299C.065;

(4) 15 percent shall be credited to a separate account to be known
as the alcohol-impaired driver education account. Money in the
account may be appropriated to the commissioner of education for
grants to develop aleeftel iHll'aiFell EiFi¥eF ell"eatieR chemical abuse
~revention programs in elementary and, secondary, tmd pest see

'il!1if'Y schools. The state board of education shall establish guide
lines for the distribution of the grants. Each year the commissioner
may use $100,000 to administer the grant program and other traffic
safety education programs.

Sec. 22. Minnesota Statutes 1990, section 275.125, subdivision 8b,
is amended to read:

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.]
A district may levy for its early childhood family education program.
The amount levied shall not exceed the lesser of:

(a) a net tax rate of M .596 percent times the adjusted net tax
capacity for taxes payable in lfI9l, 1992 and thereafter of the district
for the year preceding the year the levy is certified, or

(b) the maximum revenue as defined in section 124.2711, subdi
vision 1, for the school year for which the levy is attributable.
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Sec. 23. [CONDITIONAL TRANSFER AUTHORITY. J

This section applies only if the state planning agency under
chapter 116K ~ eliminate in!'o laW. "ReSponsibility for administer
i!!g the way to grow/school readllieSs program in l\Imnesota Stat
utes, section 145.926 is transferred from the commissioner ortlie
state plannin~ agency to the comiillsSioner of education:-Any
appropriation or grants under Minnesota Statutes, section 145.926
~ transferred from the state planning agency to the department of
education. The revisor OfStatutes shail renumberMmnesota Stat
utes, section 145.926 as !'o section in cha~,ter 1Ue and change
appropriate references trom "state planning' to ''eOiiCation.''

Sec. 24. [REPORT REQUIRED.]

School districts contracting with !'o nonprofit, nonpublic school
must prepare for the department of education a repirt descnomg
the nonsectarian edUcational services rovideo to e igible pupils
under section 18. The department sha I retort to the education
committees of 1l1e Teg\slature at the end 0 eachschoof year on
districts' experiences in contracting. - - -- --- -

Sec. 25. [REPEALER.]

Minnesota Statutes 1990, sections 123.706 and 123.707; and Laws
1989, chapter 329, artICle 4, section~ are repealed. --

Sec. 26. [EXPIRATION.]

Section 126.22, subdivision ~ clause~ paragraph (2), expires
July.1. 1993.

Sec. 27. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaTl'und to
the department of education fOi the fiscal yearsl1esignated.

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic
edUcation aid according to Minnesota Statutes, secUOn I24.26-:--

$5,074,000 1992

$5,073,000 1993

The 1992 appropriation includes $761,000 for 1991 and
$4,313,000T0r 1992.

The 1993 appropriation includes $760,000 for 1992 and
$4,313,000T0r 1993.
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!II' to $250,000 each Y£ar may be used for contracts with private,
nonprOfit organizations or approveaprDgrams.

Subd. 3. [ADULTS WITH DISABILITIES PROGRAM AID.] For
adults with disabilities programs according to Minnesota StatuteS,
section 124.2715:

$670,000 1992

$670,000 1993

Any balance in the first year does not cancel and ~ available for
the second year.

Subd. 4. [COMMUNITY EDUCATION AID.] For community
education aid according to Minnesota Statutes, section 124.2713:

$3,598,000 1992

$3,211,000 1993

The 1992 appropriation includes $498,000 for 1991 and
$3,100,000 for 1992.

The 1993 appropriation includes $547,000 for 1992 and
$2,664,000 for 1993.

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For
early chudhood family education aid according to Minnesota Stat
utes, section 124.2711:

$12,550,000 :.:.:.:..: 1992

$12,481,000 :.:.:.:..: 1993

The 1992 appropriation includes $1,549,000 for 1991 and
$11,001,000 for 1992.

The 1993 appropriation includes $1,940,000 for 1992 and
$10,541,000 for 1993.

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING
AiTITForhealth and developmental screening aid according to
MinneSOta StaIiites,sections 123.702 and 123.7045: -

$1,489,000 = 1992

$1,607,000 = 1993
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The 1992 appTOpriation includes $86,000 for 1991 and $1,403,000
for 1992.

The 1993 appropriation includes $247,000 for 1992 and
$1,360,000T0r 1993. .

Any balance in the first year does not cancel but ~ available in
the second year.

Subd. 7. [HEARING IMPAIRED ADULTS.] For programs for
hearmg impaired adults according to Minnesota-S-tatutes, section
121.201:

$70,000~ 1992

$70,000~ 1993

Subd. 8. [ADULT GRADUATION AID.] For adult graduation aid:

$1,525,000~ 1992

$1,592,000~ 1993

The 1992 appropriation includes $171,000 for 1991 and
$1~,OOOTor1992.

The 1993 appropriation includes $238,000 for 1992 and
$1,354,000T0r 1993.

Subd. 9. [GED TESTS.] For payment of 50 percent of the costs of
GEIlf.ests: - - - - ---

$150,000~ 1992

This appropriation is available until June 30, 1993.

Subd. 10. [CHEMICAL ABUSE PREVENTION GRANTS.) For
grants forchemical abuse prevention grants according to section 7.

$620,000 1992

$620,000 1993

These a~TOpriations are from the alcohol-impaired driver ac-'
count of t e s~ial revenue funa:-- tny funds credited for flie
aepartmeiifOf ucation to theaICoho -impa:JreiJ driver accounfOf
the special revenue fund in excess of the amount appropriated in
this subdivision are approprlatellto thedepartment of education
and available in llScal year 1992 and 1'1sCaI year 1993.
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Sec. 28. [APPROPRIATION.]

Subdivision 1. [STATE PLANNING AGENCY] The sums indi
cated in thIs section are ~rOfiriatedfrom the generaI fund to the
state pranning agenCYlor~ lseal years designated.

Subd. 2. [WAY TO GROW.l For grants for way to grow programs
aCCOrdIngto Minnesota Statutes, section 145.926:

$950,000 1992

This appropriation ~ available until June~ 1993.

ARTICLE 5

FACILITIES AND EQUIPMENT

Section 1. Minnesota Statutes 1990, section 121.15, subdivision 1,
is amended to read:

Subdivision 1. [CONSULTATION.] A school district shall eeReult
with the eemmieeieRer ef edueatieR befere de'rele!,iRg ""yp\aRe aR<l
e!,eeil'ieatieRe te eeR8trnet, remedel, er im!'re'fe the buildiRg er site
ef 6ft edueatieRal faeility, etfter thaR a teehRieal eellege, fer whieh
the estimated east e"eeeds $Hlll,llllll.~ eSRsultatisR shall _
befere a refereRdum fer baRds, selieitatieR fer hi<Is,er """ ef ea!,ital
e,,!,eRditure faeilities reyeRUe aeeerdiRg te seetieR 124.243, eaBffi-
¥ieieR G-; elause AA must submit annually to the commissioner of
education a five-M'ar""TaCllities plin which mustli1Clude projects that
will tt~n after~ 1. Technica cOITege projects do not need to be
lllcTu e III the plan.The plan must be submitteatOthe commis
sioner QyJanuary h beginning in 19~2, and annuaIlithereafter.
TheCommissioner may require the istrict to participate in a
management assistance plan before conducting a review and com
ment 6ft the !,re;jeet or granting approval oflrojects contained in the
five-year plan. The commissioner shaIl deve o\, a standard format to
be used in preparatIOn of the five-year facilities plan.

Sec. 2. Minnesota Statutes 1990, section 121.15, subdivision 2, is
amended to read:

Subd. 2. [PbAN SUBMITTAL FIVE-YEAR PLAN.] For a con
struction':mae::sion, or remodeling project tel' ~RsultatieR is
re"uired sulldp/isleR f contained in a five-~ear plan, the
commissioner, afteF. the eS88H:ltatlBft peEl1:liFeam o1:l9~yi8i8B l, may
require a school district to submit the following for approval:

(a) two sets of preliminary construction plans for each new
building or addition, and
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(b) one set of final construction plans for each construction,
remodeling, or site improvement project. The commissioner shall
approve or disapprove the plans within 90 days after submission.

Final plans shall meet all applicable state laws, rules, and codes
concerning public buildings, including sections 16B.59 to 16B.73.
The department may furnish to a school district plans and specifi
cations for temporary school buildings containing two classrooms or
less.

Sec. 3. Minnesota Statutes 1990, section 121.15, is amended by
adding a subdivision to read:

Subd. 2a. [FIVE-YEAR FACILITY PLAN INFORMATION RE
QIJIREDTFor each construction, ex ansion, or remodeling project,
the plan must contain the following in ormation and an; other
mtormation required !i.Y.llie commissioner and describe in the
standard format under section 1:------

(1) a description in reasonable detail of each construction, ;:xpan
sian, or remodeling project that requires an expenditure Q.... more
than $50,000;

(2) g: any, '! desc:;ttioli of the federal or state laws, rules, or code
viOlations correcte ~~ project;

(3) the availability and manner of financing each project;

(4) the estimated date to begin and complete each project;

(5) the impact, g: apy, of each proje~t to extend the useful life or
improve the safety Q... thetaCffity or SIte; and

(6) a breakdown ~ category of total cost of projects i!-dU~i~
expenditure of less than $50,000. -Categories olcost must be e m
in the standardlOrmat.

Sec. 4. Minnesota Statutes 1990, section 121.15, is amended by
adding a subdivision to read:

Subd. 2b. [FIVE-YEAR FACILITIES PLAN APPROVAL.] (a) The
coiiiilliSswner shall consider the criteria in paragraphs (b) an<nc) in
determming whether to approve or disapprove projects in a<IlStncPS
current five-year plan.

(b) To approve a district's five-year facilities plan
li

the commis
sioner mustdetermine that all ofthe conditions in t is paragraph
are met or are determmed not applicable for eaCJlConstruction,
expansIon,-orremOdeling project contamed in the plan:
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(1) the new facilities are needed for pupils for whom no adequate
faCilitIeS exist or will exist; - ----

(2) no form of cooperation with another district would provide the
necessarYraCiTIties;

(3) the proposed facilities are comparable in size and quality to
faCilities recently constructedln other districts that have similar
enrollments;

(4) the current facility poses a threat to the life, health, and safetllof puifls' and cannot reasona@y be brougnt into compliance wit
fire, ealth,Or life safety codes; ana:

(5) the district has made a gOON faith effort, as evidenced h its
maIntenance experuhfirres, -to a equately maintain the existing
facility dutr1. the previous ten years and to comprywith lire,
health, an i e sare~ codes anastate aniffederal requirements for
handicappeaaccessi ility.

(c) The commissioner [mal; disapprove the plan or "" project
contained in "" five-year p an If:

(1) "" projeIJl to be initiated in the firstt,'ear of the current plan has
not reasona y appeared in ~ previous lye-year plan;

(2) the state demogra~her has examined the population of the
communities to be serve fu: the proposed faCffity and determined
that the communities have not grown during the previous five
years;

(3) the state demographer determined that the economic and
f,0pulation bases of the communitIes to be serveTI-.JC the proposed
acility are not li1<eryto grow or to remain at "" lever-sufficient,

during thenext ten years, to ensure use of the entire facility;

(4) the need for facilities could be met within the district or
ad]aCentdlStnCts at "" comf,arj,ble cost hwasmg;repaITin~,remon::
eling, or sharing existing aci Ities or h using temporaryacilitiesj

(5) the districttans do not include coo eration and collaboration
with health and uman services agencies an ot er political subdi
visions; or

(6) for new construction P'lt;;s' an existing facility that would
meet thearBirict's needs cou _ purchased at "" comparaole cost
from any other source within the area.

(d) A district~ not proceed with a project~ the Pfit
describIng the pro]Cct has been approved"fu: the commiSSIOner. e
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commissioner dmay allow ~ district without an ap~oved five-year
pAan to procee with!! project, if the commissioner etermines that
~ district ~ maIillig a goOd fffitneffort to revise its plan.

Sec. 5. Minnesota Statutes 1990, section 121.15, is amended by
adding a subdivision to read:

Subd. 2c. [ADJACENT DISTRICT COMMENTS.] For aiY five
year facilities plan that contains !! proposal for new faci ities or
proiects that reqUIre an eXillnditure of more tnaii$I ,000,000 p"!
school site the district sha ~resent the prollf,sed project to tile
school boa;cror each adjacentistrict at !! PIJll11" meeting oTthat
lllsirICt. The lloard of an adjacent district sliaIf make !! written
evaluation of how the aroject will affect the futureenucation and
building neeasortnea iacentmstrTct:'rheooaroshalI submit the
evaluation to the appl!iing district within 30 days of the meeting.
The district sliaIl inc ude the evaIiiatiOns in its appllcation for
review and comment as required fu: subdivision ~ paragraph (c).

Sec. 6. Minnesota Statutes 1990, section 121.15, subdivision 3, is
amended to read:

Subd. 3. [FINAL CONSTRUCTION PLANS.] If a eaRat'lIetiaR
eaRt.aet has Bet beeR a\'laMed WWHft twa years ef a""raYal, the
"""raYal shall Bet be ¥alMh After approval, as required in subdivi
sion 2, final plans and the approval shall be1iled with the commis
sioner of education. If substantial changes are made to approved
plans, documents reflecting the changes shall be submitted to the
commissioner for approval. Upon completing a project, the school
board shall certify to the commissioner that the project was com
pleted according to the approved plans.

Sec. 7. Minnesota Statutes 1990, section 121.15, subdivision 6, is
amended to read:

Subd. 6. [REVIEW AND COMMENT.] (a) Before May h 1992, no
referendum for bonds or solicitation of DIds for new construction,
expansion, or remodeling of an educational facility that requires an
expenditure in excess of $400,000 per school site shall be initiated
prior to review and comment by the commissioner. A school board
shall not separate portions of a single project into components to
avoid the requirements of this subdivision.

(b) After ~aYb1, 1992, a district must not hold a referendum for
bonos or solicit rosfor newconstructrc.m;ex aTiSion, or remodeling
of an ooueatiOiiaTracTIlty that requires an expen iture of more than
$50;000 unless the five-ye3rTacilihes plan describing the project has
been approvea.

(c) After May h 1992, !! district must not hold !! referendum for



36th Day] MONDAY, APRIL 22,1991 2545

bonds or solicit bids for new construction, expansion, or remodeling
of an eaucationarlacilitYillat reguires an exv,enditure of more than
$1;000,000~ school site unless the project as received a positive
or unfavorable review andCOiilment separate from the five-year
facilities plan /i'om the commissioner.

Sec. 8. Minnesota Statutes 1990, section 121.15, subdivision 7, is
amended to read:

Subd. 7. [INFORMATION REQUIRED FOR REVIEW AND
COMMENT.] A school beaF<! flFsflssiRg te eSRstroet a faeility
eeseFilleEl in sllbdi"isisR (; shall sllb ... it te the es......issisReF a
flFsflssal eSRt"iRiRg iRfo...."tisR iRellldiRg district's application for
review and comment as~ h subdivision 6, paragraph (C);
must inCIUde at least the following information:

fat (1) the geographic area flFsflssed te be served h existin
facilitIes and any proposed new facilities, whether within or outsi e
the boundaries of the schooTiITstrict;

W (2) the people flFsflssed te be served h existin facilities and
any proposed new facilities, including census m ings and projec
tionslorthe next ten years of the number of preschool and school
aged people in the area;

\e} (3) the Fe"ssRlibly facilities that now exist and a descriNtion of
any anticipated need for the !'. new facility or se",iee ad ihonaI
services to be provided;

f<It (4) a description of the construction and site in reasonable
detail, iRellldiRg: the e"fleRditllFes eSRte... jlI6telF,as it relates to
space for the educational program lirovided h too project; the
estimate<! annual operating cost, inc tiding the anticipated salary
and number of new staff necessitated by the proposal; aad an
evaluation of the energy efficiency and effectiveness of the construc
tion, including estimated annual energy costs; and !'. description of
the telephone capabilities of the facility and itsClassrooms;

(e) (5) a description of existing facilities within the area to be
serveaand within school districts adjacent to the area to be served;
the extent to which existing facilities or services are used; the extent
to which alternate space is available, including other school dis
tricts, post-secondary institutions, other public or private buildings,
or other noneducation community resources; and the anticipated
effect that the facility will have on existing facilities and services;

ffi (6) the anticipated benefit of the new facility to the area;

tg} (7) if known, the relationship of the proposed new construction
to any priorities that have been established for the area to be served;
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\fit the availability and maRReF ef HRaReiRg the faeility and the
estimatea Elate t& !legiR and esm"lete the faeility;

fit (8) desegregation requirements that cannot be met by any other
reasonable means;

(jj (9) the relationship of the proposed facility to the cooperative
integrated learning needs of the area; and

W (10) the effects of the proposed facility on the district's
operating budget; and

(11) information in the current approved five-year plan about the
project.

Sec. 9. Minnesota Statutes 1990, section 121.15, subdivision 8, is
amended to read:

Subd. 8. IREVIEW OF PROPOSll.LS FIVE-YEAR PLANS.] 1ft
FeviewiRg eaeh "Fa"esal, The commissioner shall a.. limit t& the
sehool beaFd, withffi 00 Elaya ef FeeeiviRg the "Fa"asal, the Fe¥iew
and eemmeRt ahetit the ea ..eatiaRal and eeaRamie aavisability efthe
"F~eet approve or disapprove each district's five-year facilities plan
Qy May ! of each yeir 'I'Iie Feview 6ftd eammeat Approval or
disapproval sha:n:-be ased on information submitted with the
proposal and other information the commissioner determines is
necessary. If the commissioner s..bmita a aegative Fe¥iew and
eammeat flw a "aFtiea efa "Fa"aaal disaPeroves a district's five-year
pliin, the Fe',iew and eammeat commissioner snail clearly specify
w ich portion of the "Fa"eaal reeeived a aegat;,'e Fe¥iew and
eammeat five-year~ resulted in disa~valand which portion of
the "Fa"esa1 Feeeiv a "aaiti,," Feview eammeat five-year plan
was acceptable. Approval of projects contained in the five-year~
does not limit the commissioner's review and comment authority
undeiSUoarnsion6, paragraph~ and sectiOn 121.148.

Sec. 10. Minnesota Statutes 1990, section 121.15, subdivision 9, is
amended to read:

Subd. 9. [PUBLICATION.] At least 20 days but not more than 60
days before a referendum for bonds or solicitation of bids t& eeaat",et
a faeility deaeFibed in s""divisiea G, for a project that has received
a positive or unfavorable review ana comment under section
121.148, the"chool board sharrpiibliSllthe commiSSIOner's review
and comment of that project in the legal newspaper of the district.
Supplementary information shall be available to the public.

Sec. 11. Minnesota Statutes 1990, section 121.155, is amended to
read:
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121.155 [JOINT POWERS AGREEMENTS FOR EDUCI'..
TIO~L"L FACILITIES.]

Subdivision 1. [INSTRUCTIONAL FACILITIES.] Any group of
districts may form a joint powers district under section 471.59
representing all participating districts to build or acquire a facility
to be used for instructional purposes. The joint powers board must
submit the project for review and comment under section 121.15.
The joint powers board must hold a hearing on the proposal. The
joint powers district must submit the question of authorizing the
borrowing of funds for the project to the voters of the joint powers
district at a special election. The question submitted shall state the
total amount of funding needed from all sources. The joint powers
board may issue the bonds according to chapter 475 and certify the
levy required by section 475.61 only if a majority of those voting on
the question vote in the affirmative and only after the school boards
of each member district have adopted a resolution pledging the full
faith and credit of that district. The resolution shall irrevocably
commit that district to pay a proportionate share, based on pupil
units, of any debt levy shortages that, together with other funds
available, would allow the joint powers board to pay the principal
and interest on the obligations. The district's payment of its propor
tionate share of the shortfall shall be made from the district's capital
expenditure fund. The clerk of the joint powers board must certify
the vote of the bond election to the commissioner of education.

Subd. 2. [SHARED FACILITIES.] ~~ of governmental units
lay form ~ joint powers district under section 471.59 representing
a I participatin1units to build or acquire a facility. The joint powers
ooard must su mit tile project for review and comment under
sectiOnl2T.15. The joTrrt powers board must nora ~ hearing on the
prol1osal. The jjJint powers district must suliillit the questionm
aut orizing the orrowing offunds for the pro~ect to the voters of the
j~ntl powers<llstrict at ~ specuilerection. T e question submitted
~ state the total amount of funding neede<1from all sources. The
joint powerSl)oard may issuethe bonds accordin~to Chapter 475 and
certify the~ required fu: section 475.61 only i.. ~ majority onnose
b0ti'! on the question vote in the affirmative and on[r. alt.er the

oar s of eacn member unit have adopted a resoliition p ec\glllg the
full faIth and credIt of that unit. The resOlution must irrevocaOly
commit that unit to ~ an afeea-~ share of ant debt~
shortages that, to~etherwith oter funds avilllallle, wou d allow~
joint powers boar to pay the princ1paland interest on theooIi/?:a
tions, The eIei'l{Qftne joint powers board must certify the vote of theoomrelectlOrltOthe commissionerOIe<fueatlon. - ------ -- -

Sec. 12. Minnesota Statutes 1990, section 124.195, subdivision 9,
is amended to read:

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] One
hundred percent of the aid for the current fiscal year must be paid for
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the following aids: management information center subsidies, ac
cording to section 121.935; reimbursement for transportation to
post-secondary institutions, according to section 123.3514, subdivi
sion 8; aid for the program for adults with disabilities, according to
section 124.271, subdivision 7; school lunch aid, according to section
124.646; tribal contract school aid, according to section 124.85;
hearing impaired support services aid, according to section 121.201;
Indian post-secondary preparation grants according to section
124.481; aDd integration grants according to Laws 1989, chapter
329, article 8, section 14, subdivision 3; and debt service aid
according to section 124.95, subdivision 5. - -- --

Sec. 13. Minnesota Statutes 1990, section 124.83, subdivision 4, is
amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY.] (a) To receive health
and safety revenue, a district may levy an amount equal to the
district's health and safety revenue as defined in subdivision 3
multiplied by the lesser of one, or the ratio of:

(1) the quotient derived by dividing (a) the adjusted gross tax
capacity for fiscal year 1991, and (b) the adjusted net tax capacity for
1992 and later fiscal years, of the district for the year preceding the
year the levy is certified by the actual pupil units in the district for
the school year to which the levy is attributable, to

(2) $7,lll3.6ll fat' Haeal yeIH' ±99l aDd $&;W4 $3,515 for 1992 and
later fiscal years.

(b) For fiscal year iit3, total~ and aafety• revenue must not
exceeQ$58,800,000. e commisslOnerme ucation shall estaEiliSh
cntena for noritizi"il"""district health and safety project applica
tions not to excee t is amount.

Sec. 14. [124.95] [DEBT SERVICE EQUALIZATION PROGRAM.]

Subdivision 1. [DEFINITIONS.] For pU1efises of this section, the
required debt service~ of '! district is e meaaSToIlows:

(1) the amount needed to ~oduce between five and six percent in
excesSOf the amount neooe to meet when due tIle prirc~ ana
mterestpayments on the obligatIOnS of the dlStrlCt, inc u in the
amounts necess~tor repa1ment oIenerltY loans accor 109 to
section 216C.37, <ibt serviceoans and capital loans, minus

(2) the amount of any surplus remaining in the debt service fund
whenthe obligations and mterest on them llaveoeen paid.

Subd. 2. [ELIGIBILITY] To be eligible for debt service equaliza
tion revenue, the following conmtions muSthe met:
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(1) the required debt service~ of ~ district must exceed the
amount raised~~~ of eight percent times thead]UsteiIIiet tax
capacity of the district;

(2) for bond issues approved after July h 1990 the construction
project must have received a positive review and c~mment according
to section 121.15; and

(3) the bond schedule must be approved~ the commissioner and,
if necessary, adjusted to reflect ~ 20-year maturity schedule.

Subd. 3. [DEBT SERVICE EQUALIZATION REVENUE.] (a) For
fiscal years 1995 and later, the debt service equalization revenue of
aarstrict ~tuals the requireacIe1itservice ~evy minus the amount
raised~~~ orelght percent times the a justed net tax capacity
onnedistrict.

(b) For fiscal year 1993, debt service e ualization revenue equals
one-tliITd of the amount calciifated in paragrap ~

(c) For fiscal year 1994, debt service equalization revenue equals
twO-th"ITds of the amOUriteatciilated in paragraph (a).

Subd. 4. [EQUALIZED DEBT SERVICE LEVY.] To obtain debt
semceefualization revenue, a district must levy anamOiliitnot to
exceed t e district's debt service equaTIZation revenue times the
lesser ol'Oiie or the ratio of:
--------~

(1) the quotient derived~ dividing the adjusted net tax ~aci~
ofthedlstrict for the Y'hr before the yeli the~ is certiITe ~ t e
actual pUgH umts in ~ arstrlcfTor~ year to Which the~~
attrlOuta e; or

(2) the equalizing factor as defined in section 124A.02, subdivision
!hTortile year to whICh the levy ~ attributable.

Subd. 5. [DEBT SERVICE EQUALIZATION AID.] A district's
debt servIce equalization aid ~ the difference between the debt
service equalization revenue and £he equalized debt serviceJevy. A
district's debt service equaHzationaId must not be prorated. -

Subd. 6. [DEBT SERVICE EQUALIZATION AID PAYMENT
SCHEIHJLE.] Debt service equalization aid must be paii.,as follows:
one-third beforeBeptember 15, one-thirdDefore Decem r 15, and
one-third before March 15 ofe8.ch year.

Sec. 15. [124.96] [ANNUAL DEBT SERVICE EQUALIZATION
AID APPROPRIATION.]
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There ~ annually appro~riated from the general fund to ~
department of education t e amount necessary for debt service
equalization aid. This amount must be reduced f>y the amount of any
toney specitlc9.lly appropriated forthe same purpose in any year
rom any state fund.

Sec. 16. [124.97] [DEBT SERVICE LEVY.]

~ school district may lev;; the amounts necessary to make
EOym~bonds issued an for interest on them, illClumng the

nds and mterest on them, issued as authonzea!?,y Minnesota
statUtes 1974, section275.I25,SU'b<ITvlSion 3, clause (7)(C); and the
amounts necessary for repaalilient of debt service loans and ca¥ITaI
loans) minus the amount Ofe t serviceegualizatiQnrevenue 0 the
dlsinCt. -

Sec. 17. Minnesota Statutes 1990, section 275.125, subdivision 4,
is amended to read:

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the '''''8".. ts ..eeessaFY ta malre "ayme.. t8
f<w !>eBde issHetl ....a f<w i..teFe8t theFe8", i.. el"lIi..g the !>eBde ....a
i..teFe8t theFe8", issHetl as a"th8FiBell by Mi....e88ta Stat"tes 19+4,
8eeti8.. 276.126, sablliYisi8" 3, eIaase~ the Rm8""ts ..eeessal)'
f<w Fe"ayme..t ef IIeht sef'¥iee lstuts ....a ea"italletuts; the amounts
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268,08; the amounts neces
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; the amounts necessary to
pay the district's obligations under section 122.533; and for sever
ance pay required by this section and section 122.535, subdivision 6.

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 122,937 may certify to the
department of education the amount necessary to pay all of the
member districts' obligations and the education district's obligations
under section 268.06, subdivision 25.

The department of education must allocate the levy amount
proportionately among the member districts based on adjusted net
tax capacity. The member districts must levy the amount allocated,

(c) Each year, a member district of an education district that levies
under this subdivision must transfer the amount of revenue certified
under paragraph (b) to the education district board according to this
subdivision. By June 20 and November 30 of each year, an amount
must be transferred equal to:
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(1) 50 percent times

(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6.

Sec. 18. Minnesota Statutes 1990, section 275.125, subdivision
LId, is amended to read:

Subd. na. [EXTRA CAPITAL EXPEl'lDITURE LEVY FGR
LEt.Sll'IC TO LEASE BUILDINGS AND SITES.] When a district
finds it economicaIly advantageous to rent or lease a building or site
for any instructional purposes and it determines that the capital
expenditure facilities revenues authorized under section 124.243 are
insufficient for this purpose, it may apply to the commissioner for
permission to make an additional capital expenditure levy for this
purpose. An application for permission to levy under this subdivi
sion must contain financial justification for the proposed levy, the
terms and conditions of the proposed lease, and a description of the
space to be leased and its proposed use. The criteria for approval of
applications to levy under this subdivision must include: the rea
sonableness of the price, the appropriateness of the space to the
proposed activity, the feasibility of transporting pupils to the leased
building, conformity of the lease to the laws and rules of the state of
Minnesota, and the appropriateness of the proposed lease to the
space needs and the financial condition of the district. The commis
sioner must not authorize a levy under this subdivision in an
amount greater than the cost to the district of renting or leasing a
building or site for approved purposes. The proceeds of this levy
must not Fe used for leasing or renting a facility or site owned by a
district or for custodial or other maintenance services.

Sec. 19. [373.42] [COUNTY FACILITIES GROUP]

Subdivision 1. [ESTABLISHMENT.] Each c'hunty outside of the
seven-count~metropolitan area must estaOlis ~ county facuitWS
group h Ju y h 1992.

Subd. 2. [MEMBERSHIP] Acounty facilities~ consists of at
least one representative from the county board, one representative
from each {~y located within 1I1e county, one representative from
each schoo istrict 10cated"Wrthln the county, ':!E to three represen
tatives of townshib~ selected ~ thecounty boaicf,anatwo other
membersselected~ the county board. --- -- - --

Subd. 3. [DUTIES.] The C{aunty facilities~ shall develop an
inventory of all Pl'bliCbUi ings located witliiil the"County. Tile
inventory snaIITnc u e an assessment of thecotidltionofeach public
buildmg aruraocument any under usea space m the buiTclIDgs.
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Subd. 4. [COMMENT.] The county facilities gt"QllJ:l shall review
anacomment on any proposed joit facility andmay Siiliffiit com
ments to the commissioner of e ucation on any school district
laCffifyThat ~ proposed wlthiilthe county. - ---

Sec. 20. [473.23] [PUBLIC FACILITIES REVIEW.]

Subdivision 1. [INVENTORY] The metro~Iitan council, in con
sultation with appropriate state agencies an local officials-;-must
develop an inventOlt, of all public building:s Tocated withintne
metroJ?OITIan area. T eInventory must include an assessrnentOftlie
conditIOn of each public building and document any under uSed
space in the Iiiiildings.

Subd. 2. [SHARED FACILITIES.] The metropolitan council must
review and comment on any joint t'iiCITity proposed under section
121.155 and ma~ submit comments to tile commissioner of educa
tion on \lny sc 001 district facIlity that ~ proposed within the
metropolItan area.

Sec. 21. [APPLICATION.)

Minnesota Statutes, section 473.23, applies in the counties of
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott,a~on.

Sec. 22. [HEALTH AND SAFETY LEVY ADJUSTMENT.]

The department of education shall a~ust the 1991 paliable 1992
l'ttfor each schoor-district or interme late "diSt~ t e amount
Q... t ectiaClG; in the district'Sliealth and safet~levy foi11scal year
1992 accor ing tofiIlnnesota Statutes, section 1 4.83, siihdlvlslon 4,
reswting from tile change to the health and safety equalizing factor
in sectionT2.N0tWithstaniITngM'innesotaRtatutes, section 121.904,
the entire amount of this levy must be recognized as revenue for
fiScal year 1992.

Sec. 23. [STATE PLANNING AGENCY EVALUATION.)

The state planning agency shall evaluate the feasibility and
cost-effectlveness of requiring local units of government or the
delJartment of admTnistration to first offer nny sumlus buildings to
ot er local units of governmentDefore se ing t e buildings to ~
nongovernmental entity. The reiii:iIt8"of the evaIUation mustoe
submitted to the legis ature h January 15, 1992.

Sec. 24. [BONDS FOR CERTAIN CAPITAL FACILITIES.]

In addition to other bonding: authority, with aptoval of the
commissioner, iml'1l,endent school districts No. 393, eSueur, lIlQ.
508, St. Peter, and~ 734, Heiiilerson, may issue bonds for certain
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capital projects under this section. The bonds must be used ity to
make capital improvements including egui~ping sclWOflJUi ings,
improving handicap accessibility to schooluildings, and bringing
scbool buildings into compliance with fire cOdes.

Before a district issues bonds under this subdivision, it must
pu1illSllnotice <J1 tbemteii.Oed]?i'o~rerated costs, and tne total
amount or<rr8trIct indebtedness.

A bond issue tentatively authorized 1Jy the board under this
suodiVlSWnoecomes fi¥ally authorized uiiTess a petitiOn ~.gne,d fu:
more than 15 percent 0 the re~isteredvoters ofThe school IStrIct is
filed with tne school boardwit in 30 ~ays of tneoo:ii'd'Saction. The
percenta~e is tOlle aeterIll~wit reference to the numberor
registere voters in the school diStrIct on the last GaY before the
petitIOn is ~wi1h1lle schoo! board. Tlie petition mustcarrIor a
referendum on the questiOilOi wnether to issue the bondSToithe
projects under tlUS section. The approvalof 50 percent p~us oneof
those vot:t~ on the question~ requirea to pass ~ re erenaum
authOrize "!y this section.

The bonds may be issued in ~ princil?al amount, that when
commned WIth interestthereon, will be paId off with 50 percenror
current and anticipated revenueror capital faCffities under this
section or ~ successor section for the current YfiaT plus projected
revenue not greater than the current year for t e next ten Yiall"
Once finany authorizea;tb.emstrict must set aside50 percent 0 ~
current year's revenue lOi'Capital facITffies under TIlis section or a
successor section eachlead in ~ separate account until all princi~a1
and mterest on the on s ~ paid'

l
Tbe district must annua ly

transfer this amount from its capita fund to the debt redemption
fund. TbebOnds mustllePa10 oil witbin ten Y'Mfs of issuance. The
bOllifs mustlJe issueain compliance WITh mnesota Statutes,
cnapter 475, except as otnerwise provided in this section.

Sec. 25. [HUTCHINSON SCHOOL DISTRICT LEASE PUR
CHASE LEVY.]

Notwithstanding Minnesota Statutes, section 275.125 or other
law, independent school district No. 42~, Hutchmson, m"l.levy each
year for the annuarpa~entsrequire on ~ lease pure ase i~ee
mentfOr ~ facility torevel y emotionaIly and behavioral y is
turbedSPecial education students.

Sec. 26. [ST. PAUL SCHOOL DISTRICT BONDS.]

Subdivision 1. [BONDING AUTHORIZATION.] To provide funds
to acquire or better school facilities, indenndent SChool dlstrictNo.
625 may fu: two:thlr<ISilla:jority vote of aIthe meiiib€rSof the board
of directors issue general ohligatiOii Donas in one or more series in
calendar years 1992 to 1996 as provIirea in this sectiOll.'l'be
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aggregate principal amount of any bonds issued under this section
in calendar year 1992 must not excee<I$I2-;5OO,OOO and in calendar
yeahs 1993 to 1996 must not exceed $9,000,000 each year. Issuance
of~ bonds ~ not SUI;lect to~sota Statutes, section 475.58 or
475.59. As with other bondS issued fu. independent schooTdlStrict
No. 625;the first sentence ofMillllesota Statutes, section 475.53,
SilbdIVlSl0il5, does not apply to issuance of the bonds. The bonds
must otherwise---oeissued as provided in Minnesot:aBtatutes, chap
ter 475. The aUThority to issue bonOs under this section is in
aadition to any bondin~aut1lOrl~liiifhonzeifb-.J::----r;:rinnesota Stat
utes, chapter 124, or ot er law. he amount of bonding authority
authorized under this section must be disrS\aroed in calculating the
bondin~ or net deEtlimits ofNllinesota tatutes, chapter 124, or
anl ot er laW other than Minnesota Statutes, section 475.53,
Sll division 4.

Subd. 2. [TAX LEVY FOR DEBT SERVICK] To~ the principal
of and interest on bonds issued under subdivision h Triaependent
school district NO. 625 must levy "c tax annually in an amount
re~uired under l\ITnnesotaBfatute'k section 475.61, submvisions !
an 3. The tax authorized under t is section is in addition to the
taxesauthorIZed to be levied underMinnesota "Statutes, cllaptel'
124A or 275, or otnei'law. --

Sec. 27. [TAXPAYER NOTIFICATION.]

Subdivision 1. [APPLICABILITY] This section applies to bonding
authority granted under section 26.

Subd. 2. [NaTICK] (a) Il school board must prepare a notice of the
public meeting on the ropOSedSale of all or any of tne bonds and
mail the notice to eac p~stal ~a&ron resilling within the school
dIStrict. The notice must e mai e at least 15 days but not more
than 30 dals before the meetiwt. NoticeOfthemeeting must also be
pottedln t e aammlsti'ative olceortl1e school district and must be
pu lished twice during the 14 tal;" berore the meetinyiiitlieOffiCiBJ
newspaper of the city in whlc ~ schoofdIstrict is ocate<!.

(b) The notice must contain the following information:

(1) the proposed dollar amount of bonds to be issued;

(2) the dollar amount of the lery increase necessary to~ the
principal and interest onthe new y authorized bonds;

(3) the estimated~ amount and net tax capacity rate necessary
1;2 maKe the debt service payments on any existing outstanding
uebt;

(4) the projected effects on individual property~ and
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(5) the required levY
h

and principal and interest on all outstanding
bonas in addition to t e bonds propoSeO under clause (1).

(c) To comaly with yaaaraaph (b), clause (4), the notice must show
the projecte annua ~ increase ananet tax capaciW rate
increase for ~ representative range of residentiaTllomestea~ resi
dential nonhomestead apartments, and commercial-industrial

ro erties located within each state senate district in the school
istrict. --- -- -- --- - - --

Subd. 3. [BOND AUTHORIZATION.] ~ school board may vote to
issue boMs newly authorized under section 26 only after comPlYlng
with the requirements of subdlViSWn 2.

Sec. 28. [MAXIMUM EFFORT CAPITAL LOAN DEBT REDEMP
TION EXCESS.]

Notwithstanding Minnesota Statutes, section 124.431
11

subdivi
sion !!... or any other law to the contrary, a school district avinaan
outstandffig caprrar loan that has an excess amount in the eot
redemption fund as calculated accordinr, to Minnesota statutes,
section 124.431, stiIXlivision !!...tay~ to the commissioner for
an adjustment to the amount ~ excess owento the state. '!'he
commissioner maY

I
reduce the excess that a<IlStrict owes the state if

a district's capita loan ~ oiitStaildIiiff and if the commiSSiOiler
determines that any of the following condffiOns apply:

(1) a district is lakely to incur a substantial PltBerty tax delin
guency that wilfa verseTy affectthe district's~ to make its
schedule<fOOnd payments; -- - - -- -

(2) a district's agreement with its bondholders or its taxpayers
coUIdlie impaired; or

(3) the district's tax ca acit ~ E!!@i."less than one-tenth of the
e ualizin factor asae me in Minnesota statutes, section 1241\.02,
su ivision 8. The amount iii the excess thatdmay be forgiven may
not exceed $200,000 in ~ single year for any istrict.

Sec. 29. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in thissection are appropriated from the generaITund to
the departmentof education Ibr the liscal yearsaesignated.-- -

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For cap
itaIeXpenditure facilities aid according to Minnesota Statutes,
section 124.243, subdivision 5:
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$72,940,000 1992

$71,816,000 1993

The 1992 appropriation includes $10,920,000 for 1991 and
$62,020,000 for 1992.

The 1993 appropriation includes $10,944,000 for 1992 and
$60,872,000 for 1993.

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For
cajJltiirexpenditure "5juipment aid according to Minnesota Statutes,
section 124.244, subdIvision 3:

$36,593,000 ..... 1992

$36,052,000 =: 1993

The 1992 appropriation includes $5,460,000 for 1991 and
$31,133,000 for 1992.

The 1993 appropriation includes $5,493,000 for 1992 and
$30,559,000 for 1993.

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid
accoromg to Minnesota Statutes, section 124.83, suOdlvlsion 5:

$11,578,000 ..... 1992

$10,427,000 =: 1993

The 1992 appropriation includes $1,650,000 for 1991 and
$9,928,000 for 1992.

The 1993 appropriation includes $1,752,000 for 1992 and
$8,675,000 for 1993.

Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the
milxlilliim effort school loan fund: - ---------

$0 = 1992

$6,139,000 ..... 1993

These nltopriations must be pined in the loan repayment
account 2... t e maximum effort Schoo oanmnnor the payment of
the princiPllf and interest on school loantiOnas:- as provided In
l\ITnnesota Statutes, section 124.46, to the extent that m'fney in the
fund ~ not suflicient to~ when duetileli:iITariiOilnt 2... principal
and interest due on schoorlOan-oonas.Tlie purpose of these
appropnations ~ toensuretnafSiiffiClelltmoney is available in the
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fund to arevent a statewide property tax levy as would otherwise be
require ~ursuant to Minnesota Statutes, section 124.46, subdivr
sion 3.otwithstanding the provisions of Minnesota Statutes,
section 124.39, subdivision 5, .:Iy/mount ome appropriation made
in this section which is not ne e to~wnen due the psnci~and
interest due on schooTIoan bonds must not be transreITe to t e Oebt
service loan acCOUritOtThemaxImiiilletl'iITt school loan fundtliit
instead Sli9II cancel and revert to the genemll'iiiid. -- -- -

Subd. 6. [DEBT SERVICE AlD.] For debt service aid according to
Minnesota Statutes, section 124.95, subdIvision 5:

$10,100,000 :..:= 1993

Sec. 30. [EFFECTIVE DATE; LOCAL APPROVAL.]

Sections 26 and 27 are effective the day after the governing body
of indepen<lent scMoT<listrict No. 625 compries with Minnesota
S-tatutes, sections 645.021, subdivision 3.

ARTICLE 6

EDUCATION ORGANIZATION AND COOPERATION

Section 1. Minnesota Statutes 1990, section 120.08, subdivision 3,
is amended to read:

Subd. 3. [SEVERANCE PAY] A district shall pay severance pay to
a teacher who iffi

ill placed on unrequested leave of absence by the district bee""se
the teaebeF's IlssitisH is aisesHtiHllea as a result of an agreement
under this section, aD<!

~ Bet emllleyea by aHetlleF aistFiet feF the sebeel yeaF fellewiHg
the teaelieF's IllaeemeHt eft IlHFe'l'lestea lelwe ef a9seHee. A teacher
is eligible under this subdivision i!' the teacher: -

(1) is a teacher, as defined in section 125.12, subdivision 1, but not
~ SUPerIntendent; and -

(2) has a continuing contract with the district according to section
125.12, sUbdivision 4.

The amount of severance~ eqftals the teacher's salary for the
school ~eajj during~ the teac er was plh'ced on unrequested
[eave 0 a sence mmus the groh amount t e teacher was taid
gurmgthe 12 monthSTollOWing t e teacher's termination of sa ary,
~ an entity whose teachers !i.Y: law must possess a valid Mlnnesota



2558 JOURNAL OF THE HOUSE [36th Day

teaching license and minus the amount -'" teacher receives as
severance or other simuarpay according to ~ contract with the
district or dlstncrpolic~. These entities inclUde, but are notTIiiiited
to, the sChool district t at placed the teacher on unreguested leave
of absence, another school district in Minnesota, an education
district, an intermediate school district, an ECSU, a ooard formed
under .section 471.59, a teClilliCal college, a state residellITal acad
emy, the Minnesota center for arts education,avocationsl center;QT
-'" speCGl education cooperative. These entities do not include a
schOOl district in another state, -'" 1'Jillilesota public post-secondarY'
institution, an~ state agency. Only amounts earned~ the teacher
as a substitute teacIleT or in a position requiring a validfJinnesota
teaching license must De suotracted. ~ teacher hay decline any
offer of employment as -'" teacher without loss of rig ts to severance
J2-"'.Y:.

At the expiration of the first six months following termination of
the teacher's salary,thedistrict{lai': require the teacher to provide
dOcumented evidencemthe teac er s employers and grOtS earmngs
durin~ the first six monthS to determine the amount 0 severance
P-"'.i: t at is due IOTthat periOd. At the expiration of the 12 months
followingfue termination of the teacher's salary,theuistrict ma,Y
require the teacher to provldeaocumented evidenceot the teacher s
employers and gro~s earnings du1ng the second six months to
determine the remaming amount Q... severance P-"'.i: that ~ due.

The severance pay shall be e~"iYaleHt te tbe teaeRe.'s SIl!aFy f&
eHe yelH' aHd is subject to section 465.72. The district may levy
annually according to section 275.125, subdivision 4, for the sever
ance pay.

Sec. 2. Minnesota Statutes 1990, section 121.912, is amended by
adding a subdivision to read:

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DIS
TRICTS.JA school district that has reorganized according to section
122.22, 122.23, or sections 122.241 to 122.248iay make permanent
transfers between any of the funds in the new

d
y createdor enlarged

district with the exception of the del)t re emption lUnd. Fund
transfers under this section mayOe made only during the year
following the effective date of reorganization.

Sec. 3. [121.915] [REORGANIZATION OPERATING DEBT.]

The "reorganization operating debt" of -'" school district means the
net ne~ative undesignated fund 6alallce in all school district funds,
OfIier t an capital expenditure, building construction, debt redeffiP
tion, trust and agenct, and post-secondary vocationartechnical
education funds, caIcu ated in accordance with the uniform finan
cial accounting and reporting standards forMinnesota school dis
tricts as of:
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(1) June 30 of the fiscal year before the first year that !" district
receives revenue according to section 124.2725; or

(2) June 30 of the fiscal year before the effective date of reorga
nization according to section 122.22 or 122.23.

Sec. 4. Minnesota Statutes 1990, section 122.22, subdivision 7a, is
amended to read:

Subd. 7a. Before the day of a hearing ordered pursuant to this
section, each district adjoining the district proposed for dissolution
shall provide the following information and resolution to the county
auditor of the county containing the greatest land area ofthe district
proposed for dissolution:

(a) The outstanding bonded debt, outstanding energy loans made
according to section 216C.37 or sections 298.292 to 298.298, anatlie
capital loan obligation of thedistrict;

(b) The net tax capacity of the district;

(c) The most current school tax rates for the district, including any
referendum, discretionary, or other optional levies being assessed
currently and the expected duration of the levies;

(d) A resolution passed by the school board of the district stating
that if taxable property of the dissolved district is attached to it, one
of the following requirements is imposed: (1) the taxable property of
the dissolving district which is attached to its district shall not be
liable for the bonded debt, outstanding energy loans made according
to section 216C.37 or sections 298.292 to 298.298, or the capital loan
Obligation of the district which existed as of thetime of the
attachment; (2) the taxable property of the dissolving district which
is attached to its district shall be liable for the payment of the
bonded debt, outstanding energy loans made according to section
216C.37 or sections 298.292 to 298.298 or the ca~talloanobliga
tion of the district which existed as of thetime of t e attachment in
the proportion which the net tax capacity of that part of the
dissolving district which is included in the newly enlarged district
bears to the net tax capacity of the entire district as of the time of
attachment; or (3) the taxable property of the dissolving district
which is attached to its district shall be liable for some specified
portion of the amount that could be requested pursuant to subclause
(2).

An apportionment pursuant to subclause (2) or (3) shall be made
by the county auditor of the county containing the greatest land
area of the district proposed for transfer.

An apportionment of bonded indebtedness, outstanding energy
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loans made according to section 216C.37 or sections 298.292 to
298.298, or capital loanobligation pursuantto subclause (2) or (3)
shaIl not relieve any property from any tax liability for payment of
any bonded or capital obligation, but taxable property in a district
enlarged pursuant to this section becomes primarily liable for the
payment of the bonded debt, outstanding energy loans made accord
~ to section 216C.37 or sections 298.292 to 298.298, or capital loan
obligation to the extent of the proportion stated.

Sec. 5. Minnesota Statutes 1990, section 122.22, subdivision 9, is
amended to read:

Subd. 9. An order issued under subdivision 8, clause (b), shall
contain the following: .

(a) A statement that the district is dissolved unless the results of
an election held pursuant to subdivision 11 provide otherwise;

(b) A description by words or plat or both showing the disposition
of territory in the district to be dissolved;

(c) The outstanding bonded debt, outstanding energy loans made
according to section 216C.37 or sections 298.292 to 298.298, anCl1Jle
capital loan obligation of thellistnct to be dissolved; -

(d) A statement requiring the fulfillment of the requirements
imposed by each adjoining district to which territory in the dissolv
ing district is to be attached regarding the assumption of its
outstanding preexisting bonded indebtedness by any territory from
the dissolving district which is attached to it;

(e) An effective date for the order. The effective date shall be at
least three months after the date of the order, and shall be July 1 of
an odd-numbered year; and

(0 Other information the county board may desire to include.

The auditor shall within ten days from its issuance serve a copy of
the order by mail upon the clerk of the district to be dissolved and
upon the clerk of each district to which the order attaches any
territory of the district to be dissolved and upon the auditor of each
other county in which all or any part ofthe district to be dissolved or
any district to which the order attaches territory lies, and upon the
commissioner.

Sec. 6. Minnesota Statutes 1990, section 122.23, subdivision 2, is
amended to read:

Subd. 2. (a) Upon a resolution of a school board in the area
proposed forconsolidation or upon receipt of a petition therefor



36th Day) MONDAY, APRIL 22, 1991 2561

executed by 25 percent of the voters resident in the area proposed for
consolidation or by 50 such voters, whichever is lesser, the county
auditor of the couoty which contains the greatest land area of the
proposed new district shall forthwith cause a plat to be prepared.
The resolution or petition shall show the approximate area proposed
for consolidation.

(b) The resolution or petition may propose eitI>ff the following:

(1) that the bonded debt of the component districts will be paid
according to the levies previously made for that debt under chapter
475, as provided in subdivision 16a, or that the taxable property in
the newly created district will be taxable for the payment of the
bonded debt previously incurred by any component district as
provided in subdivision 16b.~ Fessh,tisft 6F "etitisft ""'Y alse
fJF9fJ8sei.

(2) that obligations for a capital loan or an energy loan made
acror<:lllig to sectIOn 2I6C:37 or sectIons 298.292 to 298.298 out
standing in ~ preexistint distriCt~~ the effectlvenate of conSiill
datlon remain 'h1e1y WIt the preexlstmg district tharootained the
loan, or that ~~ toan or energy loan obllgations willlJe
assumed !i.Y the newlt createQ or enlargedlliSirlct and paid & the
newly createaor en argea district on behalf of the preexIsting
district that obtained the loan;

+et (3) that referendum levies previously approved by voters of the
component districts pursuant to section 124A.03, subdivision 2, or
its predecessor provision, be combined 3f? provided in section
122.531, subdivision 2a or 2b, or that the referendum levies be
discontinued.~ Fessl"tisft 6F "etitisft ""'Y aloo "Fs"sse;

(4) that the board of the newly created district consist of seven
members, ..00 ""'Y aloo "Fs"sse the estaillisft",eftt ef; or

(5) that separate election districts from which school board mem
bers wrrrbe elected, the boundaries of these election districts, and
the initial term of the member elected from each of these election
districts be established. If a county auditor receives more than one
request for a plat and the requests involve parts of identical districts,
the auditor shall forthwith prepare a plat which in the auditor's
opinion best serves the educational interests of the inhabitants of
the districts or areas affected.

(c) The plat shall show:

fat (l) Boundaries of the proposed district, as determined by the
county auditor, and present district boundaries,

W (2) The location of school buildings in the area proposed as a
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new district and the location of school buildings in adjoining
districts,

W (3) The boundaries of any proposed separate election districts,
and

w (4) Other pertinent information as determined by the county
auditor.

Sec. 7. Minnesota Statutes 1990, section 122.23, subdivision 3, is
amended to read:

Subd. 3. A supporting statement to accompany the plat shall be
prepared by the county auditor. The statement shall contain:

(a) The adjusted net tax capacity of property in the proposed
district,

(b) If a part of any district is included in the proposed new district,
the adjusted net tax capacity of the property and the approximate
number of pupils residing in the part of the district included shall be
shown separately and the adjusted net tax capacity of the property
and the approximate number of pupils residing in the part of the
district not included shall also be shown,

(c) The reasons for the proposed consolidation, including a state
ment that at the time the plat is submitted to the state board of
education, no proceedings are pending to dissolve any district
involved in the plat unless all of the district to be dissolved and all
of each district to which attachment is proposed is included in the
plat,

(d) A statement showing that the jurisdictional fact requirements
of subdivision 1 are met by the proposal,

(e) Any proposal contained in the resolution or petition regarding
the disposition of the bonded debt, outstanding energy loans made
according to section 216C.37 or sections 298.292 to 298.298,Capn:aI
loan obligations, or referendum levies of component districts, .

(I) Any other information the county auditor desires to include,
and

(g) The signature of the county auditor.

Sec. 8. Minnesota Statutes 1990, section 122.242, subdivision 9, is
amended to read:

Subd. 9. [FINANCES.] The plan must state:
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(1) whether debt service for the bonds outstanding at the time of
combination remains solely with the district that issued the bonds
or whether the debt service for the bonds will be assumed by the
combined district and paid by the combined district on behalf of the
district that issued the bonds;

(2) whether obligations for !'. capital loan or energy loan made
according to section 216C.37 or sections 298.292 to 298.298 out
standing atthe time of combination remain ilely WIth the district
that obtaineQThe loan, or whether the capita oanOlillRations will
be assumed ~ the combined district andJait !i.Y the combined
district on hehalfOf the district that obtain t e loan;

(3) the treatment of debt service levies and referendum levies;

\3t (4) whether the coo~eratingor combined district will levy for
reorganization operatingebt accoroing to section 3, clause (1); ana

(5) two-, five-, and ten-year projections, prepared by the depart
ment of education upon the request of any district, of revenues,
expenditures, and property taxes for each district if it cooperated
and combined and if it did not.

Sec. 9. Minnesota Statutes 1990, section 122.531, is amended by
adding a subdivision to read:

Subd. 4a. [REORGANIZATION OPERATING DEBT LEVIES.] (a)
A arstrlcTThat ~ cooperating or has combined according to sections
122.241 to 122.248 may levy to errminate reorganization operating
debt as defined in section 3, clause (1). The amount of the debt must
be certified over a perIOd not to exceea five years. AffertJieefrecllve
date of comomation according 1OSeCtiOlls 122.241 to 122.248, the
lev),ma~be certified and iifJeti0onlY either on the property in the
com ine mstrict that wou ave een taxaDTe in the preexlstinR
district that incurreatheaebt or on all of the taxalifeproperty in the
combinedlITstrict.

(b) A district that has reorganized according to section 122.22 or
122.23 may levy to---enminate reorganization operating debt as
dellned in section 3, clause (2). The amount of debt must he certified
over!'. period not to exceea fiVe yearJ and jay be (jpread either only
on the prolffirty in the newlY create or en arRea istrictWI1lch was
taxaote int e preexistin~ istrict that incurred the debt or on all of
the taxaOle property in~ newly created or enJargeadistrict.

Sec. 10. Minnesota Statutes 1990, section 122.531, is amended by
adding a subdivision to read:

Subd. 4b. ICAPITAL LOAN LEVIES.] ~ district that ~ newly
createaor enlarged according to section 122.22, 122.23, or sections
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122.241 to 122.248, m:>y~ for ~ capital loan tflifati:t incurred
fu ~ preexisting distrIct. The levy jay be certi Ie an ;.yrJ',ad on
either onl

Rt
the pro~erty in the new Yhcreated or enlaTge Istrict

that wou nave een taxabTe in ~ sreexisting district that
incurreatlle capital loan obligation or on aI of the taxable property
in the neWly created or enlarged district.

Sec. 11. Minnesota Statutes 1990, section 122.535, subdivision 6,
is amended to read:

Subd. 6. [SEVERANCE PAY.] A district shall pay severance pay to
a teacher who is-

m placed on unrequested leave of ahsence by the district lleeaHse
the teaellep's "ositisn io E1iseontinHeEl as a result of the agreement,
aR<i

~ Ret efR"lsyeElIly anstllep E1istFiet feF the seIteol yeaF follswing
the teaellep's "laeefRent OJ> Hnpe'lHesteElIetwe ef allseRee. A teacher
~ eligible under this subdivision !! the teacher: -

(1) ~ ~ teacher, as defined in section 125.12, subdivision h but not
~ superintendent; and

(2) has a continuing contract with the district according to section
125.12, sUlidivision 4. .

The amount of severance~ eqlials the teacher's salary for the
scliOoI ~eab during~~teac er was Plficed on unrequestea'
leave 0 a sence mmus the grOhS amount t e teacher was taid
guringthe 12 monthSTollOWIngt e teacher's tennination of sa ary,
~ an entIfy whose teachers !i.Y law must possess a valid MInnesota
teaching icense and minus tIleamount a teacnerreceives as
severance or othersJmlIiii'pay accordmg to a contract with the
dIstrict or dlstnctpolic~. These entities mclllile-;-but are noTI!n:titea'
~ the sChool district t at slad'ed the teacher on unrequested leave
01 absence, another schoo istrict in Minnesota, an education
district, an intermediate school district, an ECSU , ~ bOard fonned
under section 471.59, ~ teChlliCal college, ~ state resiOeiiITal acad
emy, the Minnesota center for arts education, a vocational center, or
a special education cooperative. These entities do not includea
school district in another state, a 'Mlnilesota publicpost-secondary
institution, anaa state agency. Only amounts earned~ the teacher
as a substitute teacher or in a position requiring a valid'Yinnesota
teaching license must lie suotracted. ~ teacher "hay decline any
offer of employment as a teacher without loss of rig ts to severance
P.'!.Y:.

At the expiration of the first six months following tennination of
the teacher's salary,the<listrlct may require the teacher to proviae
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documented evidence of the teacher's emplo~ersand grOtS earnings
durin~ the first six montliS to detennine t e amount 0 severance
~ t atTs aue rorthat perioo. At the exprration of the12 months
folloWlrlgthe terminatlon of'theteB.Clier's salary, tbe<Jistrict ma,y
require the teacher to provUIeaocumented evidence of the teacher s
employers and gross earnings during the second six months to
determine theremaining amount 01 severance~ that ~ due.

The severance pay shall be ell.. i"alent ta the teaehep'B saIaFy fup
9fle yeaF 8Rd is subject to section 465.72. The district may levy
annually according to section 275.125, subdivision 4, for the sever
ance pay.

Sec. 12. Minnesota Statutes 1990, section 122.94, subdivision 6, is
amended to read:

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1991-1992
and later school years, the agreement must require a common
academic calendar for all member districts of an education district.
For purposes of this subdivision, a common academic calendar must
include at Ieaat the following:

(1) the n..milep ef days ef inBtmetiBn at least the same number of
instructional days in common as are ofl'Cr~tile memoer district
with the fewest number of instructional days; -

(2) the same first and last days of instruction in a school year; and

(3) the B!,eeilie days peBep\,ea fup staff aevelB!,ment at least the
same number of staff development days in common as are fOYided
fu: the memberoIstnct with the fewest number of stal'f cleve opment
~.

Before the 1990-1991 school year, each education district must
report to the state board of education on ways that other components
of the academic calendar in each member district will affect the
implementation of the five-year plan described in section 122.945.
Other components include the length of the school day, the time the
school day begins and ends, and the number of periods in the day.

Sec. 13. Minnesota Statutes 1990, section 124.2721, subdivision 2,
is amended to read:

Subd. 2. [REVENUE.] Each year the education district board shall
certify to the department of education the amount of education
district revenue to be raised. Education district revenue shall be the
lesser of:

(1) the amount certified by the education district board" or
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W $W Ht ilasie elllleatieB lIistriet reveBlle; aDd

till $W feF elllleatieB lIistriets alltRsrieell te reeeive re',eBlle llIi<lei>
bawe 19W, eR"I'ter M2;- aI'tieIe &, seetisB 3G, sllBlIiYisieB 2, $52
times the actual pupil units in the education district. -

Sec. 14. Minnesota Statutes 1990, section 124.2721, subdivision 3,
is amended to read:

Subd. 3. [LEVY.] The education district levy is equal to the
following:

(1) the education district revenue according to subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of the adjusted net tax capacity of the education
district divided by the number of actual pupil units in the education
district to an amount equal to tRe flllffi ef subllivisisB 2, eJ.auae~
items WaDdill}, feF wlHelt tRe elllleaasB lIistriet is elig>ble $52
divided by 1.87 percent. -

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Sec. 15. Minnesota Statutes 1990, section 124.2725, subdivision 6,
is amended to read:

Subd. 6. [ADDITIONAL AID.] In addition to the aid in subdivision
5, districts shall receive aid under this subdivision. For the first year
of cooperation and the year fOllowin~ that yei" a district shall
receive, for eacll"resli1ent and nonresi ent pupi receiving instruc
tion in a cooperating district, $tOO$50 times the actual pupil units.
For the first year of combination and the Yitr following that yea:,
the combined district shall receive, for eac resident ananonresl
dent pupil receiving instruction in the combined district, $tOO $50
times the actual pupil units. -

Sec. 16. Minnesota Statutes 1990, section 124.431, is amended by
adding a subdivision to read:

Subd. 15. [OBLIGATIONS UPON DISTRICT REORGANIZA
TIDNT!fFdistrict has !'o capital loan outstanding at the time of
reorganization accoromg to section 122.22, 122.23, or sections
122.241 to 122.248, and jl'The plan for reorganization provides for
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pa/iment of the capital loan obligation !>y the newly created or
en ar~ed district or makes no provision for ~yment, all of the
taxab e property in the newly created or eniafg district is taxa1Jle
for the payment. Notwithstanding aj'y contract to the contrary, the
department of education shall reca curate the~~ maxi
mum tax rate so that the amount of revenue raised is eqUIvalent to
the aiiiOuilti'aise~tile existing tax rate appITedto the taxable
property in the preexisting district.

Notwithstanding (.nY contract to the contrary, if the ~lan for
reorganization iI:'1ci res that the Obligation for '! capITal oan re
mains sol'bW wit the fireexisting district that incurred theOOIiga
ti?'6 the 0 igationart e taxable propertr, In the preexistin~district
WIt respect to TJiyment of the capital oan~not affecte !>y the
reorganization. is subdivision does notreIieve a;bf property from
any tax liability for payment of any capital loan 0 igatlOn.

Sec. 17. Minnesota Statutes 1990, section 124.575, subdivision I,
is amended to read:

Subdivision 1. IELIGIBILITY.] A secondary vocational coopera
tive established under section 123.351 is eligible for secondary
vocational cooperative revenue for fiscal year 1992 if it meets the
size requirements specified in section 122.91, subdivision 3, and the
cooperative offers programs authorized under section 123.351, sub
division 4, paragraph (b), clause (1), and clause (2) or (3). The pupil
units of a district that is a member of intermediate school district
No. 287, 916, or 917 may not be used to obtain revenue under this
section. The pupil units of a district may not be used to obtain
revenue under this section and section 124.2721.

Sec. 18. Minnesota Statutes 1990, section 124.575, subdivision 2,
is amended to read:

Subd. 2. IREVENUE.j Each year the secondary vocational coop
erative board shall certify to the department of education the
amount of revenue to be raised. Revenue for the secondary voca
tional cooperative for fiscal year 1992 shall be the lesser of:

(1) $lW $19.55 times the actual pupil units in the secondary
vocational cooperative, or

(2) the amount certified by the secondary vocational cooperative
board.

Sec. 19. Minnesota Statutes 1990, section 124.575, subdivision 3,
is amended to read:

Subd. 3. [LEVY.] The secondary vocational cooperative levy is
equal to the following:



2568 JOURNAL OF THE HOUSE [36th Day

(1) the secondary vocational cooperative revenue according to
subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of the adjusted net tax capacity for taxes payable in
1991 aM theFeWl;eF of the secondary vocational cooperative divided
by the number of actual pupil units in the secondary vocational
cooperative to an amount equal to $20 divided by .78 percent for
taxes payable in 1991 aM theFeofteF.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Sec. 20. Minnesota Statutes 1990, section 124.575, subdivision 4,
is amended to read:

Subd. 4. [AID.] The aid for a secondary vocational cooperative
equals its secondary vocational cooperative revenue minus its sec
ondary vocational cooperative levy, times the FBti<> af the oetaoI
o",allnt le¥ied til the "e....itteEi levy.

Sec. 21. Minnesota Statutes 1990, section 136D.27, subdivision I,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the jaiRt intermediate school board may certify to each IloFtieilloting
eefteel Eiiatriet co,:,ntfj auditor of each cou"tr; in which the interme
diate school distnct res, tax levies that s a not in any year exceed
the greater of: --

(a) 52160 of the amount of levy certified for taxes payable in 1989;
or

(b) the lesser of (1) $G() $52 times the actual pupil units in the
participating district for thenscal year to which the levy is attrib
utable, or (2) hI, 1.43 percent of adjusted gF988 net tax capacity.
EoeI> IloFtieillotingliel>eel EiiatFiet eI>oH inelllEie these tm< le¥ies in
the Re..t tm< Fell whieft it eI>oH eeFtify til the eallnty ollEiitaF ...
ollEiitaFa, aM eI>oH t'efRit the ealleetiana af """" le¥ies til the beoFEi
IlFa"'Iltly when FeeeiveEi. Annual tax levies must be certified accord
in~ to section 275.07. UJl,On certffiCiillOri,t'he county auditor or
au itOrs and other appropnate counly> officialsShalllevy and collect
the levies and remit the proceeds of collectionto'llie intermemat.e
SCliooraIstnctas in the case WIth inae~ndent scnooTOistricts. These
leVIes shall notbe lnCliidea1nComputmg the hmltatIons upon the
levy of any participating school district. The board may, any time
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after these levies have been certified to the ""rtici""tiHg seflael
districts, issue and sell certificates of indebtedness in anticipation of
the collection of such levies, but in aggregate amounts ffiiCit as that
will not exceed the portion of the levies which is then not collected
and not delinquent.

Five-elevenths of the proceeds of the levy must be used for special
education and six-elevenths of the proceeds of the levy must be used
for secondary vocational education.

Sec. 22. Minnesota Statutes 1990, section 136D.72, subdivision 1,
is amended to read:

Subdivision 1. [MEMBERS.] The district shall be operated by a
school board ef ael; lese thaD sH< ...,., mere thaD ~ racrabcrs. 'l'be
!>eaffl abaIl c"Hsist consistin~ of at least one member from each of
the school districts within t especial intermediate school district.
Board members shall be members of the school boards of the
respective school districts and shall be appointed by their respective
school boards. Members shall serve at the pleasure of their respec
tive school boards and may be subject to recall by a majority vote of
the school board. They shall report at least quarterly to their boards
on the activities of the intermediate district.

Sec. 23. Minnesota Statutes 1990, section 136D.74, subdivision 2,
is amended to read:

Subd. 2. [TAX LEVY] Each year the intermediate school board
may certify to each county auditor of each county in which said
intermediate school district shall lie, as a single taxing district, tax
levies that shall not in any year exceed the greater of:

(a) 52/60 of the amount of levy certified for taxes payable in 1989;
or

(b) the lesser of (1) $9(} $52 times the actual pupil units in the
participating district for thenscal year to which the levy is attrib
utable, or (2) hl1.43 percent of adjusted greee net tax capacity. Said
Annual tax levies8l>all must be certified "iiFS......t according to
section 275.07. Upon ffiiCit certification the county auditor or audi
tors and other appropriate county officials shall levy and collect such
levies and remit the proceeds of collection thereof to the intermedi
ate school district as in the case with independent school districts.
Such levies shall not be included in computing the limitations upon
the levy of any of the participating districts.

Five-elevenths of the proceeds of the levy must be used for special
education and six-elevenths of the proceeds of the levy must be used
for secondary vocational education.
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Sec. 24. Minnesota Statutes 1990, section 136D.76, subdivision 2,
is amended to read:

Subd. 2. [JOINDER.] An independent school district must receive
the approval of the statelJoard of education and the state board of
technical colleges to oecome a partici¥ant in the intermedlate schoOl
district. Thereafter, upon approval 0 the majority vote of itsl>Oard
and of the intermediate school board as well as """Fe',,,1 ef the state
betlFd ef e"..e"tieR and without the fCkuirement for an election,
independent school dIStrict No. 13tloisago andISanti counties
and indepenaentSCliool distnciN'iJ."""141 ofChisagoarurwashin~n
counties, and any other independent sChool district adjoiningtoe
territory embraced in the intermediate school district may become a
participant in the intermediate school district and be governed by
the provisions ofsections 136D.71 to 136D.77 thereafter. The net tax
capacity of the property within the geographic confines of such
district shall become proportionately liable for any indebtedness
issued, outstanding or authorized of the intermediate school district.

Sec. 25. Minnesota Statutes 1990, section 136D.87, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the jaffit intermediate school board may certify, as !'o stgle T"inf
district, to each Jl"rtieiJl"tiRg seheel "istl'iet county au ltor 0 eac
CllUilty in which the intermediate school district lies, tax levies that
s a not in any year exceed the greater of:

(a) 52/60 of the amount of levy certified for taxes payable in 1989;
or

(b) the lesser of (1) $6G $52 times the actual pupil units in the
participating district for the fiscal year to which the levy is attrib
utable, or (2) hl 1.43 percent of adjusted g>'e6£l net tax capacity.
Eaeh ""rtiei""tiRgBeIieel "istriet shall iRel.."e these ta.. le¥ies ...
the Rffift ta.. Fell whieh it shall eef'tHY te the eS"Rty " .."itaF ...
" .."itsps aDd shall remit the eelleetisRs ef these le¥ies ta the betlFd
JlFeHlJltly when Feeeive". Annual tax levies must be certified accord
i!!g to section 275.07. Upon certmCiillOii,the County auditor or
auditors and other appropriate county officiaISShaIl~ and collect
the levies and remit the proceeds of colIectiontOThe intermemate
SChoQI(J\strict as in the case with inaependent sclloOIQistricts. These
levies shaIl noThe maiidea in computing the limitations upon the
levy of any participating school district. The board may, any time
after these levies have been certified ta the ""rtieiJl"tiRg seheel
"istrieta, issue and sell certificates of indebtedness in anticipation of
the collection of levies, but in aggregate amounts that will not
exceed the portion of the levies which is then not collected and not
delinquent.

Five-elevenths of the proceeds of the levy must be used for special



36th Day] MONDAY, APRIL 22, 1991 2571

education and six-elevenths of the proceeds of the levy must be used
for secondary vocational education.

Sec. 26. MinnesotaStatutes 1990, section 275.125, subdivision 4,
is amended to read:

Subd. 4, [MISCELLANEOUS LEVY AUTHORIZATIONS,] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interest thereon, issued as authorized by Minnesota Statutes 1974,
section 275,125, subdivision 3, clause (7)(C); the amounts necessary
for repayment of debt service loans and capital loans; the amounts
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; the amounts necessary to
pay the district's obligations under section 122,533; and the annual
amounts necessaaf for severance pay required by this seetien sec
tions 120,08, sublvision 3, and seetisH 122.535, subdivision 6.

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 122,937 may certify to the
department of education the amount necessary to pay all of the
member districts' obligations and the education district's obligations
under section 268.06, subdivision 25,

The department of education must allocate the levy amount
proportionately among the member districts based on adjusted net
tax capacity. The member districts must levy the amount allocated.

(c) Each year, a member district of an education district that levies
under this subdivision must transfer the amount of revenue certified
under paragraph (b) to the education district board according to this
subdivision. By June 20 and November 30 of each year, an amount
must be transferred equal to:

(1) 50 percent times

(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6.

Sec. 27, Laws 1989, chapter 329, article 6, section 53, subdivision
6, as amended by Laws 1990, chapter 562, article 7, section 13, is
amended to read:
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Subd. 6. [TELECOMMUNICATIONS GRANT.] For grants of up to
$20,000 each to independent school districts Nos. 356,353,444,441,
524,564,592,440,678,676,682,690,390,593, 595,630,600,599,
447,742,627,628, 561, and 454 to support cooperative educational
technology programs:

$340,000.... 1991.

Sec. 28. [AID PAYMENTS.]

(a) Notwithstanding Minnesota Statutes, section 122.541, or an;}
other law to the contrary, all pupils residing in independent schoo
dlStrlct"No. 48t Motley, woo are enrolled ana attendi'(ft school in
kindergarten t rou\h grade 12 in indepenaent school isti'iCtNO:
793, Staples must e treated as nonresident pu~ils enrolled and
attendlMl school in independent school district~ 793, StapTeS,
under mnesota-Statutes, section 120.062 beginning with the
1990-1991 school year.

(b) The department of education shall:

(1) determine the amount of state education aid calculated under
Mmnesota StatutesiJ. sectIOn 120.062, subdivision 12, due distriCtNO:
793 as ~ result of t is section;

(2) reduce state education aid for district No. 483 in an amount
$iual to the amount of aid duemstnct No. 793 under Clause (l) tus

110,198.19 for the cost toCITStrict No. 793medUcatin~48 resl ent
pupi~ of districtI%. 483 who attendOO.lilliaer~arten t rou~h grade
~ in istrict No. 793 during the 1989-1990 sc 001 year; an

(3) p!!y district No. 793 the amount of state education aid
calCulated under clause (1). - - -- -

Sec. 29. [RUSHFORD-PETERSON FUND TRANSFER AUTHO
RIZATION..] ,

Independent school district No. 239, Rushford-Peterson, II!ay
make ~ermanenttransfers between any of the funds in the district,
with t e exception of the debt redemption fiIDd;(IUring the 90 days
fOIIOwmg the effectiveaate of this section.

Sec. 30. [LEVY ADJUSTMENT.]

The department of education shall Iidjust the 1991leyy for each
scliOol district fu: tne amount ot'1hec ange in tlieiITstrlct's educa
tion district levyfOr fiscal ~ear 1992 accor"diii~ to Minnesota
Stirtutes, section 124.2721, sub iVlsion ~ r~sultingNrom the change
to education district revenue under sectIOn!:. otwithS'tanding
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Minnesota Statutes, section 121.904, the entire amount of this levy
must be recognized as revenue for flscar year 1992. ---

Sec. 31. [PREK-12 AND COMMUNITY EDUCATION SERVICE
DELIVERY SYSTEM.]

Subdivision 1. [PURPOSE.] The ~urpose of this section ~ to
design and impTement a statewUIedeiveli1i systeIDl'or educational
servicesthat will reduce the number of diferent cooperative orga
nizations andthe iiiiiffiPleTevels of administration that accompany
those org9ii1Zations. -

Subd. 2. [SCOPE OF THE SYSTEM.] (a) A new statewide deliver~

s~sternmust be designed and im¥lemente<l !it the state bOard o~
e ucation !it JUne 30, 1995, for al prekindeIarten tnrOugh grane
12 and community edUcation services provid !it the organizations
enumerated III this paragraph:

(1) the Minnesota department of education;

(2) educational cooperative service units established under Min
nesota Statutes, section 123.58;

(3) intermediate school districts established under Minnesota
Statutes, chapter 1361:>;

(4) education districts established under Minnesota Statutes,
sectIon 122.91;

(5) regional management information centers established under
Minnesota Statutes, section 121.935;

(6) secondary vocational cooperatives established under Minne
sota Statutes, section 123.351;

(7) special education cooperatives established under Minnesota
Statutes, section 120.17 or 471.59;

(8) technology cooperatives; and

(9) other joint owers agreements established under Minnesota
Statutes, section 471. 9.

(b) The state board shall compile !'! list of services and IJrograms
provii1e<1or adiilliiISterea-!!,y each~ Of organization isted in
paragraph(a), clauses (l) to (9). - -- -

Subd. 3. [REQUIREMENTS FOR THE SYSTEM.] The new state
~ delIVe:;a system~ provide for no more than three orgam::
zatlOns for ucation servIce delivery:
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(1) ~ school district, as defined in Minnesota Statutes, chapter
123;

(2) an area education organization to provide those programs and
services most efficiently and effectively provi<ledthrough a joint
effort of school districts; and -

(3) ~ state level administrative organization comprised of a state
board oteaUcation and ~ state department of education witn centrnT
and regional delivery centers.

Subd. 4. [LOCAL SCHOOL DISTRICT PLANNING.] To assist the
state board in desi(QIing ~ new education delive!Pe'sYstem as
desCribed in sub(hvislOn 3, eacllScb.ool district shall everop a plaii
for the effiCient and effective delTVerfof educa~ro;r,ams an
services within the new education de ivef;l system. e p an devel
oped !!'yeacnaistrict must contain the 1000wing components enu
merated in this subdivision:---

(1) a list of necessary services provided !>x the organizations listed
in subdIVIsion 2;

(2) a description of the necessary services to be provided !!.Y the
schOofdistrict, the area education organization, and the central ana:
regional delivery centers of the department of edUcatlon descri"Oed
in subdivision 3;

(3) a s~cification of the optimal number of school districts and
numlier 0 pu~i1s that an area education iii~aniZa1loi1and regional
center ofthe epartment Ofeducation shou d serve;

(4) ~ method for determining the boundaries of area education
organizations anaregional centers of the department;

(5) ~ description of how services provided in the area education
organizations shoulalie funded;

(6) a determination of the role of the school district, the area
education organization,anathecentraran<rregIonal centersof the
department in ensuring thathealth and other social services neces
§!Y to maximize ~ pupil's ability to learn are provided to pupils;
and

(7) any additional information requested !!.Y the state board of
education.

In the development of its pliln, each district shall confer with
teachers and residents wii.hi:n t e dlstrfct, hold publi'l meetings as
necessary, and informtJiePiibTIc concerning its PIan and any
recommendations. School districts must meet ]Oint y tomscuss
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aspects of the ~an which inyolve multiple school districts. Each
district must su mit the plan to the stateboard fu' ~ date s eClfled
fu'the board. School districts cooperating unaerMinnesota tatutes,
sectionSl22.241 to 122.248, 122.535, or 122.541 must submit a joint
plan.

Subd. 5. [STATE BOARD OF EDUCATION TO DIRECT LOCAL
SCHOOLDISTRICT PLANNING.] The state board of education
shall direct local school district efforts to deVelOp the plan described
in sulidlVlsion 4.'l'03.Ssist school districts in Glanning, the board
snail provide eacnschool district with the ist of services and
programs comslled"aCcOrdln~oi12.TIle commissioner of
education sha I provide staft assistance to the state board as
required~ the board to direct this planning process.

Subd. 6. [STATE BOARD OF EDUCATION REPORTS TO THE
LmISLA'tURE.] The state board of education shall set a date ~
which school distncts mustsuomrt their prall totheooara:'l'he
bOaroshall report to the 1992 legislatureon sc oordlstrictprogress
in the planning process. Tllelioara shall make ~ final re p0'1 to the
1993 leteslature. The final report must contain recommen ations
for the~ of aneducation serviceaeIiveq; system in accordance
witfitliis section and recommendations for egislation required to
1iiipIement the system.

Subd. 'L [BARGAINING.] The state board of education report
required under subdivision 6 must1iiCTuaeTeCommendations speci
:ling at w'lilcIlorganization31level of the education delive:a< system

escribed in subdivision 3 col'lecliveoargaining could ta e taft
most effectively and efficiently. The board must CQllsiilt wit ~
biireau of mediation services in developing these recommeruraBons.

Sec. 32. [REPEALER.]

Minnesota Statutes 1990 sections 123.351, subdivision 10; and
124.575, are repealed e~ee1uIY1, 1992. Laws 1990, chapter 562,
article 6, section 36, is repeal.

Sec. 33. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in thissection are appropriated from the generaITund to
the deparfiiientof educatIOn lOr the fiscal yearsaesignated. -

Subd. 2. [EDUCATION DISTRICT AID.] For education district
aiilliCcOrmng to Minnesota Statutes, section124.2721:

$3,174,000 1992

$2,852,000 1993
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The 1992 appropriation includes $555,000 for 1991 and
$2,619,000T0r 1992.

The 1993 appropriation includes $462,000 for 1992 and
$2,390,OOOTor 1993.

Subd. 3. [COOPERATION AND COMBINATION AID.] For aid for
distnclSthat cooperate and combine according to Minnesot:.J:ljtat
utes, section 124.2725: --

$1,781,000 :..::.:.:. 1992

$3,303,000 ..... 1993

The 1992 appropriation includes $210,000 for 1991 and
$1,571,000T0r 1992.

The 1993 appropriation includes $277,000 for 1992 and
$3,026,000T0r 1993.

Subd, 4. [SECONDARY VOCATIONAL COOPERATIVE AID.]
Fo"..--gecoDaa'A' vocational cooperative aid according to Minnesota
Statutes, section 124.575:

$165,000 ..... 1992

~ 24,000 :..::.:.:. 1993

The 1992 appropriation includes $24,000 for 1991 and $141,000
for 1992.

The 1993 appropriation includes $24,000 for 1992 and $0 for 1993.

Sec. 34. [EFFECTIVE DATE.]

Sections 2 throurh 10 and 16 are effective for school districts with
an effective date 0 reorgarnzaHonaccording to l\Ilnllesota Statutes,
section 122.22 or122.23llfter June~~ and for school districts
that certllleif a levy according to Minnesota --S-tatutes, section
124.2725 after Ju y h 1989. - .

Sections 22 and 24 are effective the day following their final
enactment.

Sections 27 and 29 are effective the day following final enactment.

Section 28 ~ effective the day after final enactment.

Sec. 35. [RETROACTIVE EFFECT.]
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Notwithstanding the effective date of Laws 1990, chapter 562,
article 6, section ~ ildlstrlct shall PfYseverance pay, according to
section lL to a teacner who was p ace<! on unrequeste<! leave or
absence as !'. result of an agreement fOr seconaary edliCaBOn:
according to MinnesotaBtatutes 1990, section 122.535, effective on
or abOut tne close of the 1989-1990 school yeTh' if the teacher is
OtherwISeeIigtble according to sectlOllT1. __e-amount of the
severance P!'.Y iE' the amount specified in section 11.

ARTICLE 7

OTHER AIDS AND LEVIES

Section 1. [120.0111] [MISSION STATEMENT.]

The mission of public education in Minnesota, a system for
lireIOll.g learning:-is to ensure individual academic achIevement, an
infonned dtizen¥e:' and!'. highly prOductive work force. This system
focuses on the earner, ~romotes and values dIVerSity, provides
parbcipatOrYOeeislOn-main~ensuresaccotiiltahility, models dem
ocratic prinCi~les, creates an sustains ~ climate tor change, pro
vides persona ized learning environments, encourages learners to
reach their maximum potential, and integrates and coordinates
~an services for learners.

Sec. 2. Minnesota Statutes 1990, section 120.101, subdivision 5, is
amended to read:

Subd. 5. [AGES ANI} TERM8.] For the 1988 1989 seflool yea<'....a
the 1991-1992 through 1994-1995 school years the.eal'l;e., every
child between seven and 16 years of age shall receive instruction for
at least 170 dayseaeR yea<'. For the 2111111 2111111995-1996 school year
and later school years, every child between seven and 18 years of age
shall receive instruction for at least 1-1G the number of days eaeR~
year required in subdivision 5b. Every ChITd under file age of seven
who IS enrollooin a half-daylUndergarten, or a full-day kindergar
ten program on alternate days, or other kindergarten programs
shall receive instruction at least equivalent to 1-1G half of the
number of days ~ year required in subdivision 5b. Excepta:s
provided In subdivision 5a, a parent may withdraw a clllld under the
age of seven from enrollment at any time.

Sec. 3. Minnesota Statutes 1990, section 120.101, subdivision 9, is
amended to read:

Subd. 9. [LEGITIMATE EXEMPTIONS.] A parent, guardian, or
other person having control of a child may apply to a school district
to have the child excused from attendance for the whole or any part
of the time school is in session during any school year. Application
may be made to any member of the board, a truant officer, a
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principal, or the superintendent. The school board of the district in
which the child resides may approve the application upon the
following being demonstrated to the satisfaction of that board:

(1) That the child's bodily or mental condition is such as to prevent
attendance at school or application to study for the period required;
or

(2) That for the school years 1988-1989 through 1999 2111111 1994
1995 the child has already completed the studies ordinarily required
in the LOth grade and that for the school years beginning with the
2111111 211111 1995-1996 school year the child has already completed
the studies ordinarily required to graduate from high school; or

(3) That it is the wish of the parent, guardian, or other person
having control of the child, that the child attend for a period or
periods not exceeding in the aggregate three hours in any week, a
school for religious instruction conducted and maintained by some
church, or association of churches, or any Sunday school association
incorporated under the laws of this state, or any auxiliary thereof.
This school for religious instruction shall be conducted and main
tained in a place other than a public school building, and in no event,
in whole or in part, shall be conducted and maintained at. public
expense. However, a child may be absent from school on such days as
the child attends upon instruction according to the ordinances of
some church.

Sec. 4. Minnesota Statutes 1990, section 120.101, is amended by
adding a subdivision to read:

Subd. 5b. [INSTRUCTIONAL DAYS.] EveSJi child required to
receive instruction accordin~to subdivision 5 s aII""'reCeive instruc
tion for at least the num r of days ~ year required in the
fOllowing scliediile:

(1) 1995-1996, 172;

(2) 1996-1997, 174;

(3) 1997-1998, 176;

(4) 1998-1999, 178;

(5) 1999-2000, 180;

(6) 2000-2001, 182;

(7) 2001-2002, 184;

(8) 2002-2003, 186;
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(9) 2003-2004, 188; and

(0) 2004-2005, and later school years, 190.

Sec. 5. Minnesota Statutes 1990, section 121.585, subdivision 3, is
amended to read:

Subd. 3. [HOURS OF INSTRUCTION.] Pupils participating in a
program must be able to receive the same total number of hours of
instruction they would receive if they were not in the program. If a
pupil has not completed the graduation requirements of the district
after completing the minimum number of secondary school hours of
instruction, the district may allow the pupil to continue to enroll in
courses needed for graduation.

For the purposes of section 120.101, subdivision 5, the minimum
number of hours for a year determined for the appropriate grade
level of instruction shall constitute l+() the number of days of
instruction required under section 120.101, SiiI>division 5o.Hours of
instruction that occur after the dose of the instructIOnal year in
June shall be attributed to the following fiscal year.

Sec. 6. Minnesota Statutes 1990, section 123.35, subdivision 8, is
amended to read:

Subd. 8. The board may establish and maintain public evening
schools and adult aOO eeHtiHliiag education programs and such
evening schools and adult aOO eeHtiHliiHg education programs when
so maintained shall be available to all persons over 16 years of age
through the 1999 2llllll 1994-1995 school year and over 18 years of
age beginning with the 2llllll 211111 1995-1996 school year who, from
any cause, are unable to attend the fuil-time elementary or second
ary schools of such district.

Sec. 7. Minnesota Statutes 1990, section 123.3514, subdivision 3,
is amended to read:

Subd. 3. [DEFINITIONS.] For purposes of this section, an "eligible
institution" means a Minnesota public post-secondary institution, a
private, nonprofit two-year trade and technical school lVanting
associate detees, or a private, residential, two-year or four-year,
liberal arts, egree-granting college or university located in Minne
sota. "Course" means a course or program.

Sec. 8. Minnesota Statutes 1990, section 123.3514, is amended by
adding a subdivision to read:

Subd. 11. [PUPILS AT A DISTANCE FROM AN ELIGIBLE
INSTITUTrON.] A pupil who ~ enrolled in a secondary school that
is located 40 miles or more from the nearest eligible institution may
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reguest that the resident district offer at least one accelerated or
advanceoacaaemic course within the reSldentilistnct III which the
pupil mit enroll forpost=Seconaary credit. A pupil m"! enroll in a
course 0 ereaunaer this subdivision for either secon ary or post-=:
seconaary credit accoromg to subdivision 5.

A district must offer an accelerated or advanced academic course
f0r:lelst-seco, credit if one or more pupila~ such ~ course
un er this sub ivision. 'I'lii!d1Strict 'itti. ecidewhiChCourse to
offer, how to offer the course, and w et er to offer one or more
course8.'l'hedIstnct must offer at least one suCh coursern th:e next
academic Pariod and must continue to offer at least one accelerated
or advance acaaemic course for poSt-SeCOiiQary credit in later
academIC periods.

Sec. 9. Minnesota Statutes 1990, section 123.951, is amended to
read:

123.951 [SCHOOL SITE MANAGEMENT AGREEMENT.]

(a) A school board may shall enter into an agreement~ July h
1995 with a permanent school site management team concerning
the governance, management, or control of a each school in the
district. An initial school site management teamSlUilI he appointed
by the school board and shall hay include the school principal,
representatives of teachers in t e school, representatives of other
employees in the school, representatives of parents of pupils in the
school, representatives of pupils in the school, representatives of
other memhers in the community, aH<l or others determined appro
priate hy the hoard. The permanent school site management team
shall eeBeiet sf at least include the school principal aH<l Fel'FeeeBta
tWee eleeted by eaeh gFffilfI Fel'FeeeBted en tIte iffitial tease or other
person having general control and supervision of the school.--

'!'he sehaeI i>eaFEi may delegate "":y sf ita l'eweFe 9F duties te tIte
sehaeI site maBagemeBt teaBr.

(h) School site management a~eementsmust focus on creatin
management teams and in invo ving staffIiiem""""'Ei&S in ecislOn
making.

(c) An agreement must include:

(1) a strategic \1lan for districtwide decentralization of resources
developed throug staflpartIclpatlOnj

(2) a decision-making structure that allows teachers to identify
prODlems and the resources needed to solve them; and -

(3) '" mechanism to allow principals, or other persons having
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general control and supervision of the school, to make decisions
regarding how resources are best allocated and to act as advocates
for additiOllalresources onoehalf of the entire schOoT.

(d) Any powers or duties not speeifieally delegated to the school
sitemanaf;ement team in the 'school site management agreement
SIilllI remain with the8cnoOTlioara:-

Sec. 10. Minnesota Statutes 1990, section 124.19, subdivision 1, is
amended to read:

Subdivision 1. [INSTRUCTIONAL TIME.] Every district shall
maintain school in session or provide instruction in other districts
for at least t-7l> the number of days required in subdivision 1b, not
including summer school, or the equivalent in a district operating a
flexible school year program. A district that holds school for the
required minimum number of days and is otherwise qualified is
entitled to state aid as provided by law. If school is not held for the
required minimum number of days, state aid shall be reduced by the
ratio that the difference between t-7l> the required number of days
and the number of days school is hel<rl>ears to t-7l> the required
number of days, multiplied by 60 percent of the basic revenue, as
dehne<l in section 124A.22, subdivision 2, ofthe district for-that year.
However, districts maintaining school for fewer than the required
minimum number of days do not lose state aid (1) if the circum
stances causing loss of school days below the required minimum
number of days are beyond the control of the board, (2) if proper
evidence is submitted, and (3) if a good faith attempt made to make
up time lost due to these circumstances. The loss of school days
resulting from a lawful employee strike shall not be considered a
circumstance beyond the control of the board. Days devoted to
meetings authorized or called by the commissioner may not be
included as part of the required minimum number of days of school.
For grades 1 to 12, ft&l; mere t\tQft !We days ""'Y Be devoted to
parent-teacher conferences, teachers' workshops, or other staff de
velopment opportunities as part of the required minimum number of
days must not exceed the difference between the number of gays
requireiJlnwbOlvlSloilTb and the number otlnstructionaT~
required in SUbdivision 1D."FOi'kiiiOergarten, ft&l; mere tIiftH tell days
""'Y be devote<l to parent-teacher conferences, teachers' workshops,
or other staff development opportunities as part of the required
minimum number of days must not exceed twice the number of days
for grades .! to 12.

Sec. 11. Minnesota Statutes 1990, section 124.19, subdivision 7, is
amended to read:

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdivision
applies to an alternative program that has been approved by the
state board of education pursuant to Minnesota Rules, part
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3500.3500, as exempt from Minnesota Rules, part 3500.1500, requir
ing a school day to be at least six hours in duration.

(b) To receive general education revenue for a pupil in an alter
native program, a school district must meet the requirements in this
paragraph. The program must be approved by the commissioner of
education. In approving a program, the commissioner may use the
process used for approving state designated area learning centers
under section 124C.49.

(c) In addition to the requirements in paragraph (b), to receive
general education revenue for a pupil in an alternative program that
has an independent study component, a school district must meet
the requirements in this paragraph.

The school district must develop with the pupil a continual
learning plan for the pupil. A district must allow a minor pupil's
parent or guardian to participate in developing the plan, if the
parent or guardian wants to participate. The plan must identify the
learning experiences and expected outcomes needed for satisfactory
credit for the year and for graduation. The plan must be updated
each year.

General education revenue for a pupil in an approved alternative
program without an independent study component must be prorated
for a pupil participating for less than a full school year, or its
equivalent.

General education revenue for a pupil in an approved alternative
program that has an independent study component must be paid for
each hour of teacher contact time and each hour of independent
study time completed toward a credit necessary for graduation.
Average daily membership for a pupil shall equal the number of
hours of teacher contact time and independent study time divided by
l-;()2(l hetH'8 the product of the number of instructional days required
for that :l:ear~ six, but not more than one, except as otherwise
provided III section 121.585.

For an alternative program having an independent study compo
nent, the commissioner shall require a description of the courses in
the program, the kinds of independent study involved, the expected
learning outcomes of the courses, and the means of measuring
student performance against the expected outcomes.

Sec. 12. Minnesota Statutes 1990, section 124.19, is amended by
adding a subdivision to read:

Subd. lb. [REQUIRED DAYS.]Each district shall maintain school
insessronor provide instruction in other districts for at least the
number ofaays required for the sChool years listed oelow:-- --



36th Day] MONOAY, APRIL 22, 1991 2583

QlI995-1996, 178;

(2) 1996-1997, 181;

(3) 1997-1998, 184;

(4) 1998-1999, 187;

(5) 1999-2000, 190;

(6) 2000-2001, 193;

(7) 2001-2002, 196;

(8) 2002-2003, 199;

(9) 2003-2004, 202; and

(10) 2004-2005, and later school years, 205.

Sec. 13. Minnesota Statutes 1990, section 125.185, subdivision 4,
is amended to read:

Subd. 4. The board shall adopt rules to license public school
teachers and interns subject to chapter 14. The board shall adopt
rules for examination of teachers, as defined in section 125.03,
subdivision 5. The rules may allow for completion of the examina
tion of skills in reading, writing, and mathematics before entering
or during a teacher education program. The board shall adopt rules
to approve teacher education programs. The board of teaching shall
provide the leadership and shall adopt rules by October 1, 1988, for
the redesign of teacher education programs to implement a research
based, results-oriented curriculum that focuses on the skills teach
ers need in order to be effective. The board shall implement new
systems of teaching education program evaluation to assure pro
gram effectiveness based on proficiency of graduates in demonstrat
ing attainment of program outcomes.

These rules shall eBeaH,age require teacher educators to work
directly with elementary or secondary school teachers in elementary
or secondarY schools to obtain!! periodrcexposure to the elementary
or secondary teaching m<jleFieBee environment. The board shall also
grant licenses to interns and to candIdates for initial licenses. The
board shall design and implement an assessment system which
requires candidates for initial licensure and first continuing licen
sure to demonstrate the abilities necessary to perform selected,
representative teaching tasks at appropriate levels. The board shall
receive recommendations from local committees as established by
the board for the renewal ofteaching licenses. The board shall grant
life licenses to those who qualify according to requirements estab-



2584 JOURNAL OF THR HOUSR [36th Day

lished by the board, and suspend or revoke licenses pursuant to
sections 125.09 and 214.10. Notwithstanding any law or rule to the
contrary, the board shall not establish any expiration date for
application for life licenses. With regard to vocational education
teachers the board of teaching shall adopt and maintain as its rules
the rules of the state board of education and the state board of
technical colleges.

Sec. 14. Minnesota Statutes 1990, section 125.185, subdivision 4a,
is amended to read:

Subd. 4a. Notwithstandini[ section 125.05, or any other law to the
contrary, the authority of the bOard of teaching and the state ooaro
of education to approve teachereclucatlOn programs and to issue
teacher licenses expires on June 30, 1996. Any license ihue~ the
bOard of teachinll or the~ boariloteducation after~ e ect1Ve
date ofthis section must expIre !iY ;rune~ 1996.

The board of teaching, in coo!?"ration with the state board of
education anathe higher educatIOn coordlniiIingooard, ShaIIde
vel0l' lillicies aiidCorrespondini[ gObls for makini[ teliCliereaucation
currlcu urn more consistent with~ purpose ofState llublic educa
tion. The reVIsed teacher education curriculum must e consistent
with the board of teaching rules required undersuodlvision ~ for
redesigning teaCher education ftrogr;>ms to~ement ~ researCh
base?, results-oriented cumcu urn. rhe revis teacher educatIOn
currIculum must include a requirement that teacher education
programs contam a one-year mentorship ~rogram. The mentorship
pro~am must prOVIde students with e ementary or secondait
teacinl!: ex,erience and approprIate rofessional support and eva:
uation om icensea Classroom teachers, Inc u iug mentor teacJieffi
fu Febri:i8ry h 1992, the board of teaching shall provide the
education committees oft11elegISiature with detarrea-written guiF
hnes, strategies, and pr0!:fams to impIement the revised teac er
edUCation curriculiiffi. ~ iebrua~ 1 1993 theooard of teaching
and the state board of education sairadopt 'riiles undercnapter 14
that are consistent with the !tiideIffies, strate~es, and programs
providea to the legislatilre0iicuding amendingoardTiiles govern
i!!g the issuing, expiring, and renewing of teacher licenses.

The higher education coordinating board shall assist the state's
teacher preF.aration institutions in devewpmgteacnerooueatJ:On:
curriculum or their students thatIs consistent WIth the ~idelines,
programs, ana strategjes approved1i.Y the legisratUre. Te Instltu
tions must use the reVIsed teacher education curriculum to instruct
their stllifeiitS6eginning in the 1996-1997 school year.

Subd. 4b. Prior to the adoption by the board of teaching of any rule
whlCl1ffiust be submitted to public hearing, a representative of the
commissioner shall appear before the board of teaching and at the
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hearing required pursuant to section 14.14, subdivision 1, to com
ment on the cost and educational implications of that proposed rule.

Sec. 15. [125.1885] [ALTERNATIVE PREPARATION LICENS
ING FOR ADMINISTRATORS.]

Subdivision L [REQUIREMENTS.] (aJ ~ pre~aration program
that ~ an alternative to a ~aduate program in e ucation adminis
trationror PrWt schoof a ministrators to acquire an entrance
license is esta is e<I:"Tfle program may be offered in any adminis
trative ueld.

(b) To participate III the alternative preparation program, the
calliJidate must:

(1) have !! master's degree in an administrative area;

(2) have been offered an administrative position in a school
district, ~ouf of distrIcts,or an education district apprOVed h the
state boa Q... edUcation to ol'l'eran alternative preparation licensure
program;

(3) have five years of experience in '! field related to administra
tion;and

(4) document successful experiences working with children and
adiiTts.

(c) An alternative treparation license is of one year duration and
~ issiied !i,y the state oard of education to partlClpants on admission
to the alternative preparation program.

Subd. 2. [CHARACTERISTICS.] The alternative preparation pro
gram has the characteristics enumerated in this sUbdivision:

(1) staff development conducted ~ '! resident mentorshi~ team
maoe ~ of admmistrators, teachers, and post-secondaryaCiiItY
members;

(2) an instruction pta'fe involvin~ intensive preparation of '!
calliJidate for licensure e ore the can idate assumes responsibility
for an administrative position;

(3) fonnal instruction and~ coaching during the school year;

(4) assessment, supervision, and evaluation of '! candidate to
detennine the candidate's speciflclleeds and to ensure satisfactory
completionOfthe program;
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(5) a research-based and results-oriented approach focused on
skills admimstrators need to be effective;

(6) assurance of integration of education theory and classroom
practices; and

(7) the shared design and delivery of staff development between
schoof<ITstrict personnel and post-secondarYfaculty.

Subd. 3. [PROGRAM APPROVAL.] (a) The state board of educa
tion shallaps,rove alternative preparatiOnprograms basedon crite
ria a(lQj)ied .'!.Y the board, after receiving recommendationsTrom an
aavisory task force appoint.edO...x the board.

(b) An alternativeJreparation program at",- school district,~
of schools or an ucation district must oeatriliated withii
ost-seconda- mstitutlOn that has "'- gradUate program in eauca-=
tional a mimstration for public school administrators.

Subd. 4. [APPROVAL FOR STANDARD ENTRANCE LICENSE.j
Theresiaent mentorship team must prepare for the state board of
edUcation an evaluation raPort on the ¥i'irformance onne an:erD.a
tive preparation licensee urin{llie scool year ana!!JiOsitive or
negative recommendation on wether the alternative preparation
licensee shall receive a stannard entrance license.

Subd. 5. [STANDARD ENTRANCE LICENSE.] The state board of
edueatronshall issue a standard entrance license to anaIiernative
preparatioi1TICenseewho has successfully completea tne school yaar
in the alternative preparation ~rof{ram andwho nas receive !!
positive recommendation·from te liCensee'"BmentorSlllp team.

Subd. 6. [QUALIFIED ADMINISTRATOR.] ~ person with "'- valid
alternative preparation license is "'- qualified admmistrator within
the meaning of section 125.04.

Sec. 16. [125.189] [LICENSURE REQUIREMENTS.]

In addition to other requirements, a candidate for a license or an
apPlicant for a contmuing license to teach hearing:jmpairedStu
dents in kiiiOer~arten through IiiMe 12 must demonstrate the
iillillmum level 0' proficiency in merican sign lantil;aJe as deter
mined fu: tlieQuaIity Assurance Systems Project of t e epartment
OfedUcation.

Sec. 17. Minnesota Statutes 1990, section 126.23, is amended to
read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.]
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If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for eligible pupils under section 126.22,
subdivision 2, the resident district must reimburse the provider an
amount equal to at least 8& 87 percent of the basic revenue of the
district for each pupil attendmg the program full time. For a pupil
attending the program part time, basic revenue paid to the program
shall be reduced proportionately, according to the amount of time
the pupil attends the program, and basic revenue paid to the district
shall be reduced accordingly. Pupils for whom a district provides
reimbursement may not be counted by the district for any purpose
other than computation of basic revenue, according to section
124A.22, subdivision 2. If payment is made to a district or program
for a pupil under this section, the department of education shall not
make a payment for the same pupil under section 126.22, subdivi
sion 8.

Sec. 18. Minnesota Statutes 1990, section 126.661, subdivision 5,
is amended to read:

Subd. 5. [ESSENTIAL LEARNER OUTCOMES.] "Essential
learner outcomes" means the specific basic learning experiences
that _ be are provided for all students and are used as the basis
for assessing eaucational progress statewiae.- - -- - ---

Sec. 19. Minnesota Statutes 1990, section 126.661, is amended by
adding a subdivision to read:

Subd. 7. [OUTCOME-BASED EDUCATION.] Outcome-based ed
ucatWnis", ~?pil-centered,results-oriented system premised on the
belief that"'.! individuals can learn. In this system:

(l) what '" pupil ~ to learn ~ clearly identified;

(2) each pupil's progress ~ based on the pupil's demonstrated
achievement;

(3) each pupil's needs are accommodated through multiple in
structWllal strategies and assessment tools; and

(4) each P!!1ill ~ provided time and assistance to realize her or his
potential.

Sec. 20. Minnesota Statutes 1990, section 126.663, subdivision 2,
is amended to read:

Subd. 2. [STATE LEARNER OUTCOMES.] The state board of
education, with the assistance of the state curriculum advisory
committee and the office on educational leadership shall identify
and adopt learner goals, essential learner outcomes, and integrated
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learner outcomes for curriculum areas, under section 120.101,
subdivision 6, including the curriculum areas of communication
skills, fine arts, mathematics, science, sociaTSfiiaies, and health and
pliYsICar---edliCation, and for career vocational curricula. Learner
outcomes shall include thinking and problem solving skills.

Sec. 21. Minnesota Statutes 1990, section 126.666, subdivision 2,
is amended to read:

Subd. 2. [CURRICULUM ADVISORY COMMITTEE.] Each
school board shall establish a curriculum advisory committee to
permit active community participation in all phases of the PER
process. The district advisory committee, to the extent possible,
shall be representative of the diversity of the community served by
the district and the learning sites withmfue district, and include
principals, teachers, parents, support staff, pupils, and other com
munity residents. The district day establish buildifj teams as
subcommittees of the district a visory committee. he<llStrict
committee shallretain responsibIlity for recommenillrlg to the
school boardlIlstrIctW1de learner outcomes assessments, ana pro
f,iam evalUations. Learning sites ma~ establish expanded curricu
urn, assessments, and program eva uations. Whenever possible,

parents and other commumty residents shall comprise at least
two-thirds of the advisory committee. The committee shall make
recommendations to the board about the programs enumerated in
section 124A.27, that the committee determines should be offered.
The recommendations shall be based on district and learning site
needs and priorities.

Sec. 22. Minnesota Statutes 1990, section 126.666, is amended by
adding a subdivision to read:

Subd. 4a. [STUDENT EVALUATION.] The school board shall
anrrUalT provide high school ¥eaduates Or(}:EDreciIeirtS who
receiv !! diploma or itsegii\vaent from tile school istrIct within
the Ilrevious school year with an opportunity to report to the board
on~ following:

0) the quality of district instruction and services;

(2) the quality of district delivery of instruction and services;

(3) the utility of district facilities; and

(4) the effectiveness of district administration.

Sec. 23. Minnesota Statutes 1990, section 126.666, is amended by
adding a subdivision to read:

Subd. 4b. [PERIODIC REPORT.] Each school district at least once
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~ six school years, shaH collect consumers' 0 inions including the
opInions of'current y enr0n:ea8tudents, parents, an other dIstrIct
residents, regarding their level of satisfaction with their school
experience. The district shall report the results of the consumer
evaluation according to the requirements of subdivision 4.

Sec. 24. Minnesota Statutes 1990, section 126.67, subdivision 2b,
is amended to read:

Subd. 2b. [DISTRICT ASSESSMENTS.] As part of the PER
process, each year a district shall, in at least three grades or for three
j.ge levels, conduct assessments among at least a sample mpupils
or each subject area in that year of the curriculum review cycle. The

district's curriculum review cycle shall not exceed six years. Assess
ments may not be conducted in the same curriculum area for two
consecutive years. The district may use tests from the assessment
item bank, the local assessment program developed by the depart
ment, or other tests. As they become available, districts shall use
state developed measures to assure state progress toward achievin~

the state eef'e board ad0s,te? essential learner outcomes in eac
subject area at least once unng the curriculum review cyc1e-:-Fiinds
are provide<fl'or districts that chOose to use the local assessment
program or the assessment item bank.

Sec. 25. Minnesota Statutes 1990, section 126.70, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY FOR REVENUE.] A school board
may use the revenue authorized in section 124A.29, if it establishes
a an outcome-based staff development advisory committee and
adopts a staff development plan on outcome-based education accord
ing to this subdivision. A majority of the advisory committee must
be teachers representing various grade levels and subject areas. The
advisory committee must also include pe!'peseRtati',es ef parents,
and administrators. The advisory committee shall develop a staff
development plan containing proposed outcome-based education
activities and related ex~ndituresand shall submit it the alan to
the schoollJOartl. If the se001 board approves the plan, the istrict
may use the staff development revenue authorized in section
124A.29. Copies of approved plans must be submitted to the com
missioner.

Sec. 26. Minnesota Statutes 1990, section 126.70, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF THE PLAN.] The plan may include:

(1) procedures the district will use to analyze aRd iEleRtify teaeh
iRg aRd ellPPielllaP outcome-based education needs; iRelllEliRg the
Reed fel' meRtep teaelieps;
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(2) sheFt- aH<i lang term e,urie"l"m aH<i stlHf Ele'lelapment Ree<Ist

Wt integration with in-service and curricular efforts already in
progress;

(4} (3) goals to be achieved and the means to be used; and

fat (4) procedures for evaluating progress; aH<i

~ w"et"er tRe se!>e<>l bear<l intenEiB te etlff eantraets tHHIer tRe
€neelleflee ift teaehiBg 1lf'8gpaffi.

Sec. 27. Minnesota Statutes 1990, section 126.70, subdivision 2a,
is amended to read:

Subd. 2a. [PERMIITED USES.] A school board may approve a
plan fer to accomplish any of the following purposes:

(1) fer in Be",'iee eEl"eatian t& inereaBe tRe elfeeti'leneBB ef teaeR
ere in reBflanEling t& e"ilEiren aH<i yeHBg fl"6flle at risk ef net
s"eeeeEling at se!>e<>l foster readiness for outcome-based education £y
increasinf knowledge and understanaing of and commitment to
Qutcome- aBed education;

(2) t& partieipate in tRe eEllleatianal elfeeti'reneBB prBgram aeeaPlI
iBg t& Beetian 121.609 facilitate orfianizational chanfes £y enablin~

~ site-based team composed of pupi s, parents, schoo personnel, an
community members to aaaress pup,Is' neeastl1rough outcome
based education;

(3) t& pra'liEle in serviee eEl"eatian fer elementary aH<i BeeBnEiary
teae"ers ta imprave tRe use ef ree"nalagy in eEl"eatian develop
programs to increase~ educational pro~ress £y developing
appropriate outcomes and personal learning pans and £y encour
~ pupils and their parents to assume responsilillIty for their
education;

(4) ta praviEle s"bjeet area in se£viee eEl"eatian emp"aBi~ing tRe
aeaElemie eBntent efe"rrie"lar areas EletermineElhy tRe EliBtriet t& he
a priarity area design and develop outcome-based education pro
grajs, containin variouS1ilstructional opportunities that recognize
~ In ivi ual needs and utilize family and commUnIty re
sources; and

(5) t& """ e"perieneeEl teae"erB, as mentarB, t& assist in tRe
eantin"eEi Ele'lelapment ef new teae"erB; evaluate the effectiveness
of outcome-based education policies, processes, and products
ffirough !i!!froriate evaluation procedures that include multiple
criteria an in icators.
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(e} t& iHeFease the iHYai're",eHt sf paFeHts, lHisiHess, aH<l the
ea"''''''Hity in ed"eatiaH, iHel"diHg t...iHiHg teaeheFe t& I*an aH<l
i",ple",eHt pareHtal iHyal'/e",eHt IlFagra",s that will fftflFe fully
iHyalye paFeHts in theff ehildFeH's learniHg deYelap",eHt;

f'B fur e"peFi",eHtal deli,'ef'}' syste",s;

(8} fur iH seFYiee ed"eahaH t& iHeFease the effseti....Hess sf j>Fffiei
pals aH<l ad",iHist...taFs;

AA fur iH seFYiee ed"eatiaH eF e"FFie"I"", deYelap",eHt fur pre
gFHffi8 fur gifted aH<l taleHted !'''!,ils;

~ fur iH seryiee ed"eahaH eF e"..ie"l"", de'/ela!,,,,eHt fur eeap
eFative e:ffarts. se ineFease eaffieu]1::lHl effeFiftgs;

fH-j fur i"'!,FSYiHg e"..ie"I""" aeeaFdiHg t& the needs ideHtilied
....ae. the !,laHHiHg, e'..al"atisH, aH<l Fepa"iHg !'Faeess Bet fuFth in
seetiaH 126.666;

{lilj fur iH seFYiee ed"eatiaH aH<l e"ffie"I"", deYelap",eHt de
sigHed t& !'Faffiate """ e<jH'ity in all as!,eets sf ed"eatiaH, with
elBflhasis en e\:lfl"iealB.-l' fffeQB Stieh as mathematies, seieaee, af'td.
teehHalagy pFagra",s;

f1.&t fur iH seFYiee ed"eatiaH eF e"..ie"I"", "'adilieatiaH fur hlm<I
ieapped I"'I'iIs aH<l law aehieYiHg p"pils;

(.14} fur sha.. teF'" eSHtFaets as deseFibed in seetian 126.72; eF

Ba} t& e",!,lay teaeheFS fur .... e"teHded yeaF t& !,eFfeF'" <!etiee
diFeetly Felated t& i"'!,FaYiHg e"..ie"I"ffi eF teaehing s!<iIlfr.

Sec. 28. Minnesota Statutes 1990, section 260.015, subdivision 19,
is amended to read:

Subd. 19. [HABITUAL TRUANT.] "Habitual truant" means a
child under the age of 16 years thFa"gh the 1999 2QQQ sehool yeaF
aH<l ....ae. the age sf 1% begi_ing with the 2QQQ 2QQl sehool yeaF

who is absent from attendance at school without lawful excuse for
seven school days if the child is in elementary school or for one or
more class periods on seven school days if the child is in middle
school, junior high school, or high school.

Sec. 29. [STATE BOARD RECOMMENDATIONS.]

fu February 1, 1993, the state board of education shall present to
the education committees ortheJeiPSlature recommendations for
mtercating education fundlng and the achievement of state and
Ioca outcomes.
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Sec. 30. [RULE REVIEW.]

Suhdivision 1. [REPORT.] The state board of education shall
. review each board rule to deteriiiJIie WheTher it is necessary,
reasona~and cost~ctive and whether it .\§ consistent with
legislative poli'j; adopted since the rule was enacted. The board
shall report to~ education committees ofthelegislature fu: March
h 1992 on any amendment required to make !! rule necessary,
re~Ie,or cost-effective or consistent with legislative~ and
on any rule required to be repealed. --

Subd. 2. [STAFF.] The commissioner of education shall provide
stattassistance to the state bOard of education, at the request of the
bOard, to completefue reportrequTred under sUbdiVlsion 1. -

Sec. 31. [OUTCOME-BASED EDUCATION PROGRAM CON
TRACTS.]

Subdivision 1. [DEFINITION.] For the purposes of this section,
outcome-based education has the meaning gIven it irlMinnesota
Statutes, section 126.661, suodlVlsion 7.

Subd. 2. [ESTABLISHMENT.] A process for contractin between a
public sCliool, school district, or~ of mstricts an the depart
ment of education to develop outcome-based education rograms ~
established. The pU10se of the contract ISto enable pulic schoolaschool districts, an groupsm distncts todeveloP outcome-base
programs that improve PUPkls' educational achievement throu5,h
instructionaIOpportunities t at recognize pupils' individual nees.

~ 3. [ELIGIBILITY.] A schook school district, or gI'Q\lIl of
distncts seeking to contract with ~aepartment to aeveIOj,- an
outcome-based education pro~ammust agree to serve as a demon
stration SIte during the term0' the contract ana for!! ffilffiimum of
one school year aftei'tIie expiration date of the contract.

Subd. 4. [CONTRACTING PROCESS.] The commissioner of edu
cation shaIl establish an outcome-based edUCation contract commu::
tee of~ed department stafHo detennine the subject areas to be
indud in the outcome-baSed education program contracts ana
other contract terms and conditions. The committe:a after consUlt
!!!s: with the commissioner and the state bOard of ucation, shall
detennmetIie fonn and manner F which ~ooT, a school distnet,
or a~or dIStricts maL;seek a contract. The committee shall
dIssemInateinformation a ut the contracts and the contractmg
process.

SuM. 5. [CONTRACT APPROVAL.] Before awardin~ pro~am

contracts, the outcome-based education contract commIttee S all
consult willi curnculum experts in particular §..ub]ect areas to
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evaluate program sroposals.'!!'y October 1 of the current school year,
the committee sha I award outcome-baseoeaucation ~rogram con
tracts to qualifieaSc~school districts, or~o~ distncts. In
awardmg contracts, the committee shall consider the geographicaI
location of the schooT,School district, or~ of districts seekin~
the contract, whether the outcome-based education pro~amwoul
Deavailable to elementa!Pe:' middle, or secondary~ and the
subject areas to be inclued in the outcome-based education pro
gram.

Subd. 6. [CONTRACT FUNDS.] Any unex~ended contract funds
awaraedTo a school, school district, or~o~districts in one fiscal
year do not cancel but are available in~ next fiscal year. --

Subd. '1.:. [EVALUATION.] The commissioner shall provide for an
evamation of the demonstration site pro1ff,ams'"""iilld shall dissemi
nate througnout1he state mlormatiOn on te compone"iitsOf success
ful outcome-base;:rediiCirtion programs.

Sec. 32. [REPORT ON NEGOTIABLE EDUCATIONAL POLI
CIES.]

The state board of education, after consulting with the bureau of
me<Illition services: the state bOard of teaching, the Minnesota
school boards assoclation,tIieMliUiesota education association, the
MlnllesotaTederation of teachers, and other educational orfaniza
tions interested in the matter, Shall prepare !'. rep~rt or the
edUCatIOn committees of the le~Slatiire discussing t ose educa
tional policies the stateooaro of e ucation considers to be appropri
ate to address under chapter 179A as !'. condition of emPloyment.

Sec. 33. [BOARD OF TEACHING APPROPRIATION.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section areappropriated from the general fund to the board or
teaching in Uie fiscal years in'dlCa:tect.

Subd. 2. [TEACHER EDUCATION IMPROVEMENT.] For board
of teaching responsibilities specified in Minnesota Statutes;BectiOii
125.185, subdivisions ~ and 4a:

$150,000 "-"-' 1992

$150,000 "-"-' 1993

Any balance in the first year does not cancel but ~ available in
the second year.

Sec. 34. [HECB APPROPRIATION.]
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Subdivision 1. [HIGHER EDUCATION COORDINATING
BOARD.] The sums indicated in this section are appr0e.riated from
the ~enerarTundto the higher education coordinating oar<! for the
flSca years aesrgnate<f.

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] To the higher
education coordinating board, for scholarship awardSl'or summer
programs according to l\IIillieSota Statutes, section 126.56:

$214,000 ..... 1992

$214,000 :..::.:.: 1993

Of this appropriation,~ amount~~ the hi*her educa
tion coordinating board may be used -fu!: ~Mar s costs of
adriiinistering the program.

Sec. 35. [DEPARTMENT OF EDUCATION APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generartund to
the department of education for the fiscal yearsaesignated.

Subd. ~ [AREA LEARNING CENTER GRANTS.] For grants to
areaTeaming centers:

$150,000 :..::.:.: 1992

$150,000 :..::.:.: 1993

Subd. 3. [ARTS PLANNING GRANTS.] For gracr for arts
plii.i1illilgaccording to Minnesota Statutes, sectiOn 124 .08:

$38,000 :..::.:.: 1992

$38,000.::.:.:..: 1993

Any balance in the first year does not cancel but ~ available in
the second year.

Subd. 4. [PER PROCESS AlD.] For the ~lanning, evaluating, and
reporting process according to Minnesotatatutes, section 124.274:

$1,063,000 :..::.:.: 1992

$1,079,000 .::.:.:..: 1993
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Subd. 5. [OUTCOME-BASED EDUCATION PROGRAM CON
TRACT"sTFor entering into contracts for outcome-based education
programs according to section 31:

$675,000 :.= 1992

$675,000 :.= 1993

$55,000 each year i!' for evaluation and administration of the
program.

Sec. 36. [REPEALER.]

(a) Minnesota Statutes 1990, sections 120.011; 121.111; 124C.Ol,
SUbdivision 2; and 126.70;suEaivisions 2 and 2a, are repealed.

(b) Minnesota Statutes 11°1' section 124C.4\subdivisions 6 and
7, are repealed effective ~ 1, 1991. In t e next edition of
Minnesota Statutes, the revisor Of" statutes sharr cnange the first
~ade and section hea<Iilotes to reM "Teacher"Centers" to retlect the
c anges made fu: the repealer in this paragraph. -----

Sec. 37. [EFFECTIVE DATE.]

Section 16 i!' effective August 1, 1994.

ARTICLE 8

OTHER PROGRAMS

Section 1. [3.873] [LEGISLATIVE COMMISSION ON CHIL
DREN, YOUTH, AND THEIR FAMILIES.]

Subdivision 1. [ESTABLISHMENT.] A le~lative commission on
children, Y]uthj and their families i!'-estaUshed to St;ldy state
lio1ic{fand egis ation at'leCting children and ;;outh and t eir [ami
ies. Mcommission shall make recommen ationsallOut how to

ensure and promote thepi'esentand future weU-beingorYinnesota
ChITdren and )outr ana their families,mauding methods for help
~ state and oca agencies to work together.

Subd. 2. [MEMBERSHIP AND TERMS.] The commission consists
of 16 members that reflect a proportionate re~resentationfrom each
~Ei~ht membersTrOm the house shal be appointed fu: the
speaker 0 the house and eightmembers from the senate shalloe
~ointea~ thesii"bcommittee on committees oIThe committee on
TU es and admmistration. The membership must liiClude members
of theToIIowing committees in the house and the senate: health and
numan services, governmental operations, education, judiciary, and
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appro~riations or finance. The commission must have representa
tives rom both rural and metropolitan areas. The terms of the
members are for two years beginning onJaiiUary ! of eachoM
numbered year. ~-

Subd. 3. [OFFICERS.] The commission shall elect a chair and
vice=cmiir from among its members. The chair must aIternate
bienniaR1l netWeen a meillber of the house and a member of the
senate. hen the chair is from one DOay, the vICe-cnair must befrom
the other body. ------- ---

Subd. 4. [STAFF.] The commission m'hY use existing legislative
stal'!'tO provide legal counsel, researc , fiscal, secretarial, and
CleTIC,u assistance. --

Subd. 5. [INFORMATION COLLECTION; INTERGOVERNMEN
TALtXlORDINATION.J (a) The commission may conduct public
hearings and otherwise coTIect data and Information necessary to Its
purposes.

(b) The commission may request information or assistance fromany. state agency or officer to assist the commlssionin performing Its
utles. The agency or officer ShaIlpromptly furnIsh any information

or assistance requestea:--

(c) Before implementing new or substantially revised programs
relating to the subJects being studied !!l the commission under
subdivision 'L. the commissioner responsibleror the 9rogramSIUllI
prepare an imPlementation Elan & the program an shaH suTiiIDt
the plan to the commission or reVIew and comment. 1'heCommis
SIOn mal: adViSe and make recommendatiOils to the commISsioner on
theimp ementation Oftlie program and may request the changes or
ailihtions in the plan i!(feems appropriate.

(d)~ July 1, 1991, the res~nsible state agency commissioners,
inClUding~ oo:ii1ii1iSswners 0 educatIOil,lIe8lthahuman services,
jobs and training, and corrections, shall prepare ata for presenta
tion to the commission on the state programs to be examined fu. the
commission under subdIvision 7, paragraph (a).

(e) To facilitate coordination between executive and legislative
authorities, the governor shall appoint ~ person to act as liaison
between the commission and the governor.

Subd. 6. [LEGISLATIVE REPORTS AND RECOMMENDA
TIDNSl The commission shall make recommendations to the let';
islature or committees, as i! deems appropriate to assISt ~
legIslature in formulatln(l le!#sllitloil. To facihtate cooromation
between executive and legislative authorities, the commission shall
revIew and evaluate the plans and proposalsorthe governor and
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state agencies on matters within the commission's ~risdiction and
shall rovide ille legislature witllIts analysis an recommenaa=
tions. =the commission shall re&o~ itSl'inal recommendations under
Si:iblITvision 7, paragrajJJl(a), ~ anuary h 1993. The commission
shall submit '!o progress report~ January 1, 1992.

Subd. '1. [PRIORITIES.] The commission shall give priority to
st~~and reporting to theIegislature on the matters described in
this sub lv1Sion.

(a) The commission must stud, andJeport on methods of improv
~leslative consideratlon ~ cnrr ren aM ftiAly issues and
COOT inabng state agenc~¥rograms relating to c i ren and fami
lies, mcluding the desira ilta,: feasibihty, andeffects of creating a
new state department of chit en's services, or cnrraren and fampy
services, in which would be consolidated The responSlbD.ity or
administenng state programs relating to chiI<lren and families. -

(b) The commission must lWd~ and report on methods of consol
idating or coordinating lora ea th,Correctional, educational, job

tand human services, to improve the efficiency and effectiveness 0

services to children and familiesand to eliminateduplicative ana
overlappin<f. services. The commlSslon shall evaluate and make
recommenations on programs and pr0tIcts in this and other states
that encourage or require local Wri ictions to consOITdate the
aeI1very of services in schools or at er communitil centers to reduce
the cost and improve the coverage and accessibi ity of services.

(c) The commission must studY
I
and~ on methods of improv

~ aMcoordinating e.JiiCationa , social, andliealth care services
that assist children and families durmgthe early childhOod years.
Thecommission's stldl must include an evaJuation of the followin1:
early childhoOd hea t and development screemng services, hea 
start, child care, and early childhood family education.

(d) The commission must study and rtpor on methods of improv
~ aMcoordinatingthe ~ractices 0 ju ictal, correctional, and
social servIce ~enciesillPacing juvenile offenders and children
who are in nee of protective services or treatment.

Subd. 8. [EXPENSES AND REIMBURSEMENTS.] The P!'!: diem
anamue.;a:e costs of the members of the commission muStOe
rem.burs as---provweam section 3.101-:-The health andllUman
services, governmental operations, eilliC3IiOil,luaICUiiY, and~
priations or finance committees in the house and the senate-shall
Share equallt the responsibihty to paycommTsSlonmeIIiOei's' P!'!:
dIem and mi eage costs from their committee budgets.

Subd. 9. [EXPIRATION.] The commission expires on June 30,
19~- -
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Sec. 2. Minnesota Statutes 1990, section 124.646, is amended to
read:

124.646 [SCHOOL LUNCH AID.]

Subdivision 1. [SCHOOL LUNCH AID COMPUTATION.] Each
school year, school districts participating in the national school
lunch program shall be paid by the state in the amount of M eiggt
cents for each full paid student lunch served to students in t e
district. School districts are encoura~ed to use Minnesota grown
commodities in providingSChoollunc es.

Subd. 2. School districts shall not be paid by the state for free or
reduced price type 'W' lunches served by the district.

Subd. 3. School districts shall apply to the state department of
education for this payment on forms provided by the department.

Subd. 4. [SCHOOL FOOD SERVICE FUND.] (a) The expenses
descnoedln this subdivision must be recorded as prOVided In this
subdivision.

(b) In each school district, the expenses for a school food servicenOfeam for pupils must be attrlliuted to !! Scli.ool food servIce fund.
~!! food service program, the schooTfooaservice jay prepare or
serve milk, meals, or snacks in connection with schoo or community
service activities.

(c) Revenues and expenditures for food service activities must be
recorded in the food service fund. The costs of processing apprrca
Monh' accountin~ for meals, ~reparing and servin~ food, providing

itc en custodia services, an other expenses invo ving the ~epar
i!JK of meals or the kitchen sectWilOfthe lunchroom ha~De~
to thel'OO<lservice fund or to the g-eneral fund of t e istrict. The
costs of1Urichroom s"iiPe"""rVlSiOn;lUncllroom CiiStOdlaIServices, lunch
room utilities, and other administrative costs of the food service
PTo¥iam, includliig the costs attributable to the supennteMent and
the Inancial manager must be charged to thegeneral fund.

(d) Capital expenditures for the surchase of food service~
ment must be made from the capita fund ananot the food service
fund, unless twocondffiOns applY: -- -- - - --

(1) the unreserved balance in the food service fund at the end of
theTast fiscal lear is greaterThan the cost of theequlpffiCnt to be
purcnased; an

(2) the department of education has approved the purchase of the
eguipment.
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(e) If the two conditions set out in paragraph (d)~ the
egrnpmeiitmayo;; purchasedlTom the food service fund.

(f) If a deficit in the food service fund exists at the end of a fiscal
year,and the dencit ~ not eliminat~revenuesfrom fOMserv>ce
operations in tIieI1exttlscal year, then the deficit must be elimi
nated.!iY a periiianenITund transfer from tnegeneralf'ilnOat the end
of that second fiscal year.

Sec. 3. Minnesota Statutes 1990, section 125.231, is amended to
read:

125.231 [TEACHER ASSISTANCE THROUGH MENTORSHIP
PROGRAM.]

Subdivision 1. [TEACHER MENTORING PROGRAM.] School
districts are encouraged to participate in a competitive grant pro
gram that explores the !,etential sf " ....ie... teacher mentoring
programs for teachers new to the profession or district, or for
teachers willi special needs.

Subd. 2. [TEACHER MENTORING TASK FORCE.j The commis
sioner shall appoint and work with a teacher mentoring task force
including representativesOftbe two teachers unions, the two prin
cipals organizations, school boards association, administrators asso
ciation, board of teaching, parent teacher association, post
secondary institutions, foundations, and the private sector.
Representation on the task force by mineFity populations of color
shall reflect the proportion of mineFitiee~ of color in the public
schools.

The task force shall:

(l) make Feeemmenaatiens feF a system sf ineenti'fes at the state
and leeal level ... aeeIlf'e that ffighly e8l'aele inai'fia.. als are at
tFaetea ... and Fetainea ffi the teaeRing !,Fefessien;

~ aete_ine ways ffi wRieR teaeReFS eaH be em!'eweFea tRFe..gi>
e,,!,anaing ... new and mere !,Fefessienal Felefr, and

f3} develop the application forms, criteria, and procedures for the
mentorship program;

(2) select sites to receive grant funding; and

(3) provide ongoing support and direction for program implemen
tation.

Subd. 3. [APPLICATIONS.] The commissioner of education shall
make application forms available by OetseeF l-; 198-1 to sites
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interested in developin~ or expanding "'- mentorshi~ £rogram. By
DeeemlleF !-;-l98+; A sc oar district, a group of schoo 'stricts, or a
coalition of districts, teachers and teacher education institutions
may apply for a teacher mentorship program grant. By Ja....ary !-;
lQ88, The commissioner, in consultation with the teacher mentoring
task force, shall approve or disapprove the applications. To the
extent possible, the approved applications must reflect a '{apiety ef
me..tepshijl jlPegpam meElels effective mentori~ components, in
clude a variety of coalitions and be geograpically distributed
throughout the state. The commissioner of education shall encour
age the selected sites to consider the use of the assessment proce
dures developed by the board of teaching.

Subd. 4. [CRITERIA FOR SELECTION.] At a minimum, appli
cants must express commitment to:

(1) allow staff participation;

(2) assess skills of both beginning and mentor teachers;

(3) provide appropriate in-service to needs identified in the
assessment;

(4) provide leadership to the effort;

(5) cooperate with higher education institutions;

(6) provide facilities and other resources; and

(7) share findings, materials, and techniques with other school
districts.

Subd. 5. [ADDITIONAL FUNDING.] Applicants are required to
seek additional funding and assistance from sources such as school
districts, post-secondary institutions, foundations, and the private
sector.

Subd. 6. [REPORT TO THE LEGISLATURE.] By Ja....ary!-;-±WI,
the eemmissie..ep ef eEl..eatie.. shall F8f"lFi t& the legislat.. pe .,.. hew
the teaehep me ..teFi..g task tePee peeemme..E1atie..s fep a system ef
i..ee..tives are beffig imjlleme..teEi at the atate aaEi leeal le¥el t&
_ that highly eajlable i..E1iviEl..als are attFBeteEi t& aaEi petRi..eEl
ia the teaehi..g jlPefessie.. aaEi shall peeemme.. E1 waya t& e"jl....E1 aaEi
e..ha..ee the pesjle..sibilities ef teaeheps.

By Ja....ary 1, ef WW aaEi ±ll9± On a Yeriodic basis, the commis
sioner of education shall report t01'h" egisJature on the design,
development, implementation, and evaluation of the mentorship
program.
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Subd. 7. [PROGRAM IMPLEMENTATION.] New and expandin~

meniOrSlUt; sites that are funded to design, develO(l;-iiilpIement, an
evaluate t eir program must participate in activities that support
program lreVelopment and implementation. The department of
education must provide resources and assistance to support new
sites in their program efforts. These actiVIties ana services day
lllcliide, but are not limited to: pIailiiing, planninaguides, me ia,
training,conTerei1Ces, institutes, and regional an statewide net
working meetings. Nonfunde<l sChOols or districts interesteam
getting startedd1ay participate in some aCtivitIes and services. Fees
may be charge or meals, matenaJs;and the like.

Sec. 4. Minnesota Statutes 1990, section 141.25, subdivision 8, is
amended to read:

Subd. 8. [FEES AND TERMS OF LlCENSE.j (a) Applications for
initial license under sections 141.21 to 141.36 shan be accompanied
by $&W $560 a nonrefundable application fee.

(b) An licenses shan expire on December 31 of each year. Each
renewal application shan be accompanied by a nonrefundable re
newal fee of $d8G $430.

(c) Application for renewal of license shan be made on or before
October 1 of each calendar year. Each renewal form shan be supplied
by the commissioner. It shan not be necessary for an applicant to
supply an information required in the initial application at the time
of renewal unless requested by the commissioner.

Sec. 5. Minnesota Statutes 1990, section 141.26, subdivision 5, is
amended to read:

Subd. 5. [FEE.] The initial and renewal application for each
permit shan be accompanied by a nonrefundable fee of $±W $210.

Sec. 6. [BOARD OF TEACHING APPROPRIATION.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section areappropriated from the generaIl'imd to the bOard Of
teaching in tnefiscal year indlCafe;:r-

Subd. 2. [MENTORSHIP SITE GRANTS.] For ~ants for operat
~ cooperative ventures between school district an post-secondao-a
teacher preparation institutIOns for designing, implementing, an
evaluating alternative preparation programs:

$150,000 :.:..::..: 1992

$150,000 :.:..::..: 1993
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An application for '!~ must be made~ the cooperative. The
fullifs must be usea~rimarilh to JlllY for coordination, instruction,
and ev3Jiiation provi ea fu:~ reSident mentorship team.

Subd. 3. [FELLOWSHIP GRANTS.] For fellowship grants to
highly qualified minorities seeking alternative preparation fOr
licensure: -

$100,000 =: 1993

~ grant must not exceed $5 000 with one-half paid each Y'bar for
two ~eGs.l:irants must be~ed on '! competitive basis ~ tne
bOar. rant recipients must aIT!fee to remain as teacners in file
dlSti'lCt for two years jf' ~h.? satis actorily complete the alternative
preparation program an L their contracts as probationary teachers
are renewed.

Sec. 7. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums in
this section are a~roJ:riated,unless otherwise indicate<l,from the
~eneral funato ~ epartment of education for the fiscal years
esignatea:-

Subd. 2. [ABATEMENT AID.] For abatement aid according to
Minnesota Statutes, section 124.214:

$6,018,000 =: 1992

$6,018,000 =: 1993

The 1992 appropriation includes $902,000 for 1991 and
$5,116,000l'0r 1992.

The 1993 appropriation includes $902,000 for 1992 and
$5,116,000l'0r 1993.

Subd. 3. [INTEGRATION GRANTS.] For griYts to districts im
plementing desegregation plans mandatedO....x~ state board: -

$15,844,000 zz:z: 1992

$15,844,000 =: 1993

$1,385 200 each reali must be allocated to inde!ji;ndent school
district No. 709.TIu ut ; Wl,782;300 each yeil must eallocatedtO
specialschoii<itstrlct No. i,Minnea~an $6,676,500 each year
must bearrocated to illdependent sc 001 dIStrict No. 625, St. Paul.
As a conditIOn of receiving '! Weant, each district must continue to
report Its costs according to t e unifOriil financiaIaCCounting aiid



36th Day] MONDAY, APRIL 22, 1991 2603

reporting system. As ~ further condition of receiving a grant, each
district must submita~ to the chairs of the education commit
tees of the lei;islature aboutfue actual expenditures it made for
integration usmg the grant money. These grants mayDe used to
tran'!!i0rt students atten ing ~ nonresIdeiit district under Millne
sotatatutes, section 120.062, to the border of the res1deirt district.
Adlstrict may aIlocate a part ofThe grant to tnetransportation fund
for this purpose.

Subd. 4. [GRANTS FOR COOPERATIVE DESEGREGATION.] (a)
For grants to develop interdistrict school desegregation programS:

$400,000 1992

$400,000 1993

(b) The state board of education shall award grants to school
districts to<leVelop pUo~ interdistrict cooperative programs to re
duce segregation, as e med in Minnesota Rules, part 3535.0200,
Siibjiart i, m schooTbuildings.

(c) To obtain ~ ~aIt, ~ district that ~ required to submit a plan
un(fe~ta u es p'Fr 3535.0600, with the assistance 0 at
least one adjacent~t t at~ not requiredtOSUbmit a plan, Shall
subrrnt an application to the comrmssioner.

(d) The application shall contain a plan for:

(1) activities such as staff development, curriculum development,
stuaent leaderShIp, stUdent services, teacher and student ex
changes, interdistrict meetings, and orientation for school boaras,
parents, and the community;

(2) implementation of the activities in clause (1) before possible
stuaent transfers occur; ana

(3) voluntary transfer of students between districts.

(e) ~ grant recipient shall submit a report about its activities.

Subd. 5. [NONPUBLIC PUPIL AID.] For nonpublic P!!Ei! educa
tion aid according to Minnesota Statutes, sections 123.931 to
123.947:

$8,892,000 :.:.:.:.: 1992

$8,892,000 :.:.:.:.: 1993

The 1992 appropriation includes $1,333,000 for 1991 and
$7,559,000lor 1992.
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The 1993 appropriation includes $1,333,000 for 1992 and
$7,559,00070r 1993.

Subd. 6. [SCHOOL LUNCH AND FOOD STORAGE AID.] For
scfiOofTunch aid according to Minnesota Statutes, section 124.6~
arurTort'OOll storar,e and transportation costs for USDA donate
COiiimooiues; and or a temporary transfer to tIle COillilloditt prod
cessing revolving fiiiicf to provide cash flow to permit schoos an
other recipients of donated comiiiO<Iltzesto take advantage of
VOIiiffie processing rates:

$4,875,000 :..::.:.: 1992

$4,875,000 :..::.:.: 1993

Any balance from the appropriations in this subdivision must be
prorated among partlClpating schools based on the number of fully
paId lunches served during that school ANr to meet the state
revenue matching requirement of theusD ationaTSChOOI1..unch
Program.

!!: the appropriation amount attributable to either teal.~ insuf
ficient, the rate of pa1ment for each fullYll!idStliOeiit unc must be
reduceaand the aidor that Year must prorated among partici
Eati'hg scliOols so as not to exce the totaTauthorized appropriation
or t at year.

Any temporary transfer processed in accordance with this subdi
~ to the commodit~processing fUM will be retumea: fu: June 30
III each ~ear so that sc 001 luncnaid and fooa storage costs can De
fUlly pai as scheduled.

Subd. 7. [SCHOOL MILK AID.] For school milk aid according to
Mmnesota Statutes, section 124.64&------

$800,000 1992

$800,000 1993

Subd. 8. [TOBACCO USE PREVENTION.] For tobacco use pre
vention aid according to Minnesota Statutes, section 124.252:

$100,000 ...... 1992

The 1992 appropriation includes $100,000 for 1991 and $0 for
1992.

Subd. 9. IMINORITY TEACHER INCENTIVES.] For minority
te:ieIi""er incentives:
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$500,000 ..... 1992

$500,000 ..... 1993
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Any balance in the first year does not cancel but ~ available in
the second year.

Subd. 10. [TEACHER MENTORSHIP.] For grants to develop
mentorin programs in school districts according to Minnesota

tatutes, section 125.231:

$250,000 1992

$250,000 1993

Any balance in the first year does not cancel and ~ available for
the second year.

Subd. 11. [ADMINISTRATOR'S ACADEMY.] For the administra
tor's acaaemy established under Minnesota----gtatlites, section
I25.241:

$167,000 1992

$167,000 1993

$24,000 must be used each year for the school management
assessment center at the lJillVersity otMinnesota.

Sec. 8. [LEGISLATIVE COMMISSION ON CHILDREN, YOUTH,
AND THEIR FAMILIES.]

The sums indicated in this section are aP'itrtated from the
general fund to the ler.:SfaHVe commissum on c i ren, youth, ana:
their faIiilIIeslorfue .scal years designated:

$50,000 1992

$50,000 1993

Any balance in the first year does not cancel and ~ available in
the second year.

Sec. 9. [REPEALER.]

Minnesota Statutes, sections 3.865, 3.866, 124.252, and 124C.01,
subdivision 2, are repealed. --
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ARTICLE 9

MISCELLANEOUS

[36th Day

Section 1. Minnesota Statutes 1990, section 121.11, subdivision
12, is amended to read:

Subd. 12. [ADMINISTRATIVE RULES.] The state board may
adopt new rules only upon specific authority other than under this
subdivision. The state board may amend or rel?eal any of its existing
rules. Notwithstandingtlleprovisions otsectIon 14.05, SUbdivision
4, the state board may grant a variance to its rules upon application
by a school district for purposes of implementing experimental
programs in learning or school management that "tteml't te make
bette>- """ef eamm....ity FesaliFees 9F """Hallie teelmalagy. Notwith
standing ant' law to the contrary and hnly upolin receiving the
agreement~ the statello9.rd of teaching, testate oard may grant
~ variance to its rules governing licensure orteaChers.

Sec. 2. [121.162] [RECEIPTS; FUNDS.]

Subdivision 1. [CONFERENCE AND WORKSHOP FEES.] The
commissioner ma~ establish srocedures to set and collect fees to
defray costs of con erences an workshops conouctea h the dePart
ment. TJi"eCommlssioner marc kee~ accounts as necessalJiWithin the
state's accounting system ~ ~ deposit of the con erence ana.
WOrkShop fee receipts.

Subd. ~ [APPROPRIATION.] The receipts collected under subdi
vision! are i'jprj'£riated for payment of expenses reratriig to the
WOrkShops an co erences.

Subd. 3. [CARRY-OVER AUTHORITY] Unobligated balances
under suliilivision ! may be carried over as follows:

(1) when expenditures for which the receipts have been desig
nated occur in the following hscal year; or

(2) to allow retention of minor balances in accounts for confer-
ences that are scheduledannuarry. - -

Subd. 4. [RECEIPTS AND REIMBURSEMENTS.] The commis
sioner may accept receists and pa~entsfrom Piiblic and nonprofit
private agencies for re ateacostsor partners ip or cooperative
endeavors involving education actiVITies that are tor the mutual
benefit of the statei< the department, andtheOtheragency. The
commissioner may TIiP accounts as necessary within the state's
accountin~ system.~ receipts must be deposited in £hespecrnr
revenue fund.
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Sec. 3. Minnesota Statutes 1990, section 121.611, subdivision 2, is
amended to read:

Subd. 2. IAPPLICATIONS; CRITERIA. I The school district shall
apply to the board of teaching for approval to hire nonlicensed
teaching personnel from the community. In approving or disapprov
ing the district's application for each community expert, the board
shall consider:

0) the qualifications of the community person whom the district
proposes to employ;

(2) the reasons for the district's need for a variance from the
teacher licensure requirements;

(3) tfte distFiet's efI<wts lie eIltaift lieen8ed teaeheF8, whe aPe

aeeejltable lie tfte sehool !leaFEI; leF tfte jlaFtiee.laF .........., "" 8Hbjeet-
f4t the amount of teaching time for which the community expert

would be hired;

fa} (4) the extent to which the district is utilizing other nonli
censcdcommunity experts under this section;

fG} (5) the nature of the community expert's proposed teaching
responsibility; and

m (6) the proposed level of compensation to the community
expert-.-

Sec. 4. Minnesota Statutes 1990, section 123.33, subdivision 1, is
amended to read:

Subdivision 1. The care, management, and control of independent
districts shall be vested in a board of directors, to be known as the
school board. The term of office of a an elected member shall be three
years and until a successor qualifies. The membership of the school
board shall consist of six elected directors together with such ex
officio member as may be provided by law. BHt The nonvoting
membership of the school board shall include ~ teacnerselected !i,y
the exclusive bargaining representative of the teachers in the
diStrict and a student attendinJl school in the district selected"!ii the
student organizations in the i~Tlie teacher and the student
shall attend school boaromeetings, receive agenaa materials,
introduce items for inclusion on the agenda, ana B:articipate in
discussion."""Nffither the student nor the teacher sha receive tny
compensation or be reimbursed for any expenses incurred W 1 e
servi~ as a nonvoting member. The term of office of the teacner
mem rana student member ~ one year and until ~ successor ~
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selected. The teacher member must not participate in ann discussion
concerning the negotiatIOn or im&feIDentation of ~ co ective bar
gaining agreement and must not _ present at a meeting permitted
under section 471. 705, sUOdlvlsWn 1a. The boara may submit to the
electors at any school election the question whether the board shall
consist of seven elected members and if a majority of those voting on
the proposition favor a seven-member board, a seventh member shall
be elected at the next election of directors for a three-year term and
thereafter the board shall consist of seven elected members.

Those districts with a seven-member board may submit to the
electors at any school election at least 150 days before the next
election of three members of the board the question whether the
board shall consist of six elected members. If a majority of those
voting on the proposition favor a six-member board instead of a
seven-member board, two members instead of three members shall
be elected at the next election of the board of directors and thereafter
the board shall consist of six elected members.

Sec. 5. Minnesota Statutes 1990, section 123.34, subdivision 9, is
amended to read:

Subd. 9. [SUPERINTENDENT.] All districts maintaining a clas
sified secondary school shall employ a superintendent who shall be
an ex officio nonvoting member of the school board. The authority
for selection and employment of a superintendent shall be vested in
the school board in all cases. An individual employed by a school
board as a superintendent shall have an initial employment contract
for a period of time no longer than four years from the date of
employment. '!'he HHti&l eH>fllaymeat eaatFaet amet teFIBiaate _
.hlBe :lG ef QB add a..."BeFed~ Aay SHBSe'lHeat empleymeat
eaatFaet Betweea ft seftael ileaF<I ftB<I the same iadi...idHftl te _ as
ft eHpeFiateadem may Bat entead Beyaad .hlBe :lG ef the Bffi<t
add aHmBeFed~ Any subsexuent em&,lo;ament contract must not
exceed ':'c period of four~ school a, at its discretion, may
or may not renew, at it<>. etiaa, an HtitiaI emPIeymeat eaatFaet
eF ft SHBSe'lHeat employment contract. A school board may terminate
a superintendent during the term of an employment contract for any
of the grounds specified in section 125.12, subdivision 6 or 8. A
superintendent shall not rely upon an employment contract with a
school board to assert any other 'continuing contract rights in the
position of superintendent under section 125.12. Notwithstanding
the provisions of sections 122.532, 122.541, 125.12, subdivision 6a or
6b, or any other law to the contrary, no individual shall have a right
to employment as a superintendent based on seaisFity eF order of
employment in any district. Iftwo or more school districts enter into
an agreement for the purchase or sharing of the services of a
superintendent, the contracting districts have the absolute right to
select one of the individuals employed to serve as superintendent in
one of the contracting districts and no individual has a right to
employment as the superintendent to provide all or part of the
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services based on se.. i8,ity 8F order of employment in a contracting
district. Aft i.. E1i"iEl..a! whe fteIEIa a fl8siti8.. aa S"fle,i.. te .. E1e..t ffi <me
<>f tile es.. tFaeti..g E1ist'iets, a..t is Bet seleeted to fleFferm tile
seFYiees, may be J*aee<lBft ....'ell..esteEi !ea¥e <>f allse..ee 8F may be
,eassigHeEi to a..sthe, a"ailall'e flssitis.. ffi tile E1istFiet f8Fwffieh tile
i.. E1iviEl..a! is liee.. seEi. The superintendent of a district shall perform
the following:

(l) visit and supervise the schools in the district, report and make
recommendations about their condition when advisable or on re
quest by the board;

(2) recommend to the board employment and dismissal of teachers;

(3) superintend school grading practices and examinations for
promotions;

(4) make reports required by the commissioner of education; and

(5) perform other duties prescribed by the board.

Sec. 6. Minnesota Statutes 1990, section 123.35, is amended by
adding a subdivision to read:

Subd. 8d. [FOREIGN EXCHANGE STUDENTS.] Notwithstand
i!!g----siilidlVlsion 8c, or taY other law to the contrary, ~ foreign
exchange student enrol e in---..--aistrict under ~ cultural exchange
profeam counts in averageQti-llli membershlji whether or not that
stu ent has gradUated from !!!J:!l. school or its equivalent.

Sec. 7. Minnesota Statutes 1990, section 123.35, subdivision 17, is
amended to read:

Subd. 17. [SCHOOL HEALTH SERVICES.] (a) Every school board
must provide services to promote the health of its pupils.

(b) The board of a district with 1,000 pupils or more in average
daily membership in early childhood family education, preschool
handicapped, elementary, and secondary programs must comply
with the requirements of this paragraph. It may use one or a
combination of the following methods:

(1) employ personnel, including at least one full-time equivalent
licensed school nurse or continue to employ a registered nurse not
yet certified as a public health nurse as defined in section 145A.02,
subdivision 18, who is enrolled in a program that would lead to
certification within four years of August 1, 1988;

(2) contract with a public or private health organization or
another public agency for personnel during the regular school year,
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determined appropriate by the board, who are currently licensed
under chapter 148 and who are certified public health nurses; or

(3) enter into another arrangement approved by the state board of
education.

(c) Personnel hired or contracted for !!.y!'.school board to perform
delegated nursing functions must complete the cumcura and meet
the standards established under section 148.191, subdIvision 2.

Sec. 8. Minnesota Statutes 1990, section 123.3514, subdivision 4,
is amended to read:

Subd. 4. [AUTHORIZATION; NOTIFICATION. I Notwithstanding
any other law to the contrary, an 11th or 12th grade pupil, ex\ept a
foreign exchange student enrolled in !'. district under !'. cu tura1
exchanJrv program, may apply to aneligible institution, as defined
in sub ivision 3, to enroll in nonsectarian courses offered at that
post-secondary institution. If an institution accepta a secondary
pupil for enrollment under this section, the institution shall send
written notice to the pupil, the pupil's school district, and the
commissioner of education within ten days of acceptance. The notice
shall indicate the course and hours ofenrollment of that pupil. If the
pupil enrolls in a course for post-secondary credit, the institution
shall notify the pupil about payment in the customary manner used
by the institution.

Sec. 9. Minnesota Statutes 1990, section 123.38, subdivision 2b, is
amended to read:

Subd. 2b. (a) The board may take charge of and control all
extracurricular activities of the teachers and children of the public
schools in the district. Extracurricular activities shall mean all
direct and personal services for public school pupils for their
enjoyment that are managed and operated under the guidance of an
adult or staff member.

(b) Extracurricular activities have all of the following character
istics:

(at (1) they are not offered for school credit nor required for
graduation;

W (2) they are generally conducted outside school hours, or if
partlyauring school hours, at times agreed by the participants, and
approved by school authorities;

Ie} (3) the content of the activities is determined primarily by the
pupilparticipants under the guidance of a staff member or other
adult.
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(c) If the board does not take charge of and control extracurricular
activities, these activities shall be self-sustaining with all expenses,
except direct salary costs and indirect costs of the use of school
facilities, met by dues, admissions, or other student fundraising
events. The general fund or the technical colleges fund, ifa !icable,
shall re!lect onAY those sataries directlfi relatelltO and rea ily
wentilledWlth t e aamty and paid fu. pu lie funds. Other revenues
and expencrrtiires for extra curricular activities must be recorded
according to the "ManUaTOl'Instruction for UniforillBtuaent Activ
ities Accountinr for Minnesota School Districts and Area Voca
twnal-Technica COlleges." Extracurncular activltWs not under
board control must have an annual financial audit and must also be
aw:ured annuanyrorcompiiance with this section.-- ------

(d) If the board takes charge of and controls extracurricular
activities, any or all costs of these activities may be provided from
school revenues. All revenues and expenditures for these activities
under board control shall be recorded in the same manner as other
revenues and expenditures of the district.

(e) If the board takes charge of and controls extracurricular
activities, no such activity shall be participated in by the teachers or
pupils in the district, nor shall the school name or any allied name
be used in connection therewith, except by consent and direction of
the board.

Sec. 10. Minnesota Statutes 1990, section 125.12, subdivision 3, is
amended to read:

Subd. 3. [PROBATIONARY PERIOD.] The first three consecutive
years of a teacher's first teaching experience in Minnesota in a
single school district shall be deemed to be a probationary period of
employment, and after completion thereof, the probationary period
in each school district in which the teacher is thereafter employed
shall be one year. The school site management team, or the school
board if there is no school site management team-;shaI1 adopt a plan
for written evaluation of teaChers during the probationary period
according to subdivision Sa. Elfeetive J..Iy- l-; 1988, Evaluation ~
the~ review committee charged with evaluating probationait
teachers under subdIvision 3a shall occur at least three times eae
year for a teacher pel'forming services on 120 or more school days, at
least two times each year for a teacher performing services on 60 to
119 school days, and at least one time each year for a teacher
performing services on fewer than 60 school days. Days devoted to
parent-teacher conferences, teachers' workshops, and other staff
development opportunities and days on which a teacher is absent
from school shall not be included in determining the number of
school days on which a teacher performs services. During the
probationary period any annual contract with any teacher mayor
may not be renewed as the school board, after consulting with the
peer review committee charged with evaluatlllg probationary teacn-
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ers under subdivision~ shall see fit; provided, however, that the
school board shall give any such teacher whose contract it declines to
renew for the following school year written notice to that effect
before June 1. If the teacher requests reasons for any nonrenewal of
a teaching contract, the school board shall give the teacher its reason
in writing, including a statement that appropriate supervision was
furnished describing the nature and the extent of such supervision
furnished the teacher during the employment by the board, within
ten days after receiving such request. The school board may, after a
hearing held upon due notice, discharge a teacher during the
probationary period for cause, effective immediately, under section
123.35, subdivision 5.

Sec. 11. Minnesota Statutes 1990, section 125.12, is amended by
adding a subdivision to read:

Subd. 3a. [PEER REVIEW FOR PROBATIONARY TEACHERS.]
~ school must have !! peer review committee charged with evaluat
!EE: each prooationary teacliCrlif least three times each year for a
ffiriOd of three years as requiredlinder siiOdiVision 3. The purpose ot
~ evafuatloii t¥.roce"diire1 s to improve the probationary teacher'S
instructional e ectiveness. The school site management team, or
the school board U' there ~ no school site management team, after
consliItIiig with!! representative of the pe~r review committee and
the school princt,al or other 'ilrsopavmg general control and
supernswn of t e sChool, sha a opt a procedure for written
evaluations Of PrObationar;r teachers. The evaluation procedure
must be structured as ~ continuing and cooperative rocess between
the prooationata; teaaier, the peer review committee an the school
~ or oter pelan!1- naving general control and superviSiOilOI'
tlieschoo1.'l'he schoo SIte management team

li
or the school board IT

tIlere ~ no school site management team, s an make availii."ble !!
written deScription of the evaluation roceiIii"i'e, lnCIUdin~ evalua
tion policies and criteria, to each per: y hired teacher an to each
prooationa'ffi teacher. As par~ 0 ~ evamation proceaure, the
school and T e school district s all provide the necessary resourceso assist!! Fa.uonary teacher to improvet6ose areas of instruc
tJOIl1denti led h the teacher, the~ review committee, or the
princifil or other ped'0'f having general control and ~rvisiorlOf
the sc ooras in nee 0 improvement. The school an the schoOl
dlStnctafsos!UilTvIde to each probaUOria1li teacher OfIlortiiill
ties for proieSSiOIia growtli experiences, IndUIng in-servIce train
ing.

Sec. 12. Minnesota Statutes 1990, section 125.12, is amended by
adding a subdivision to read:

Subd, 4a. [PEER REVIEW FOR CONTINUING CONTRACT
T£ACHERS.] A school must have a ~ review committee for
continuing contract teacners to provide- 'the teachers with tne
opportUnIty for positive interaction and proIeSsional growth"tOhelp
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students learn more effectively. The peer review committee must
not i';ldgeteacher cOlRteteleY noraeterminewnether !;". suspend or
termmate a teacher. em rs otthe peer review commIttee must be
selected fu' the school site management team or fu' the eXCIi:iSive
bargaining representative if there 18 no sch~olsite management
team. The selecting ~"1t snaTIeStallHSli an equnaole process for
SeleCting members Q... ~ bel review committee and an orderlY
ClieIti for rotating members..~ teachers with continuing contracts
s a serve as members of the peer review committee. The~
revtewOOiiirillttee shall reviewonce each school year eacli"teacher
with a continuing contract perrorminti services on 120 or more
schooldays. The review srocess must a ow experience<rtearners to
im£rove instructwnaTeectiveness t,6 professional learning
an Oevel(fement

b
opportunities that meIu e exchanging and inter

lliillzin~ i eas a out the components of competent teaChllF
in-servlCetra1ning sesSIon must be held at the beginning 0 eacn
school year to train members ottn.;-peer review committee to
laCillfate teaCliers' reflections aboutthe assuTs, beliefs, ana
practices underlying teaching. The seTeCtin~~ shall design the
traIning sessions and givfi.tilemembers of t e~ review commit
tee the necessary time 0 mm their classroom reSjiOiiSiliilities to
pei-f'Orffi the duties hstealn this Siib<fivlsion.

Sec. 13. Minnesota Statutes 1990, section 125.12, subdivision 6b,
is amended to read:

Subd. 6b. [UNREQUESTED LEAVE OF ABSENCE.] The school
board may place on unrequested leave of absence, without payor
fringe benefits, as many teachers as may be necessary because of
discontinuance of position, lack of pupils, financial limitations, or
merger of classes caused by consolidation of districts. The unre
quested leave shall be effective at the close of the school year. In
placing teachers on unrequested leave, the board shall be governed
by the following provisions:

(a) The board may place probationary teachers on unrequested
leave first in the inverse order of their employment. No teacher who
has acquired continuing contract rights shall be placed on unre
quested leave of absence while probationary teachers are retained in
positions for which the teacher who has acquired continuing con
tract rights is licensed;

(b) Teachers who have acquired continuing contract rights shall be
placed on unrequested leave of absence in fields in which they are
licensed in the inverse order in which they were employed by the
school district. In the case of equal seniority, the order in which
teachers who have acquired continuing contract rights shall be
placed on unrequested leave of absence in fields in which they are
licensed shall be negotiable;

(c) Notwithstanding the provisions of clause (b), no teacher shall
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be entitled to exercise any seniority when that exercise results in
that teacher being retained by the district in a field for which the
teacher holds only a provisional license, as defined by the board of
teaching, unless that exercise of seniority results in the placement
on unrequested leave of absence of another teacher who also holds a
provisional license in the same field. The provisions of this clause
shall not apply to vocational education licenses;

(d) Notwithstanding clauses (a), (b) and (c), if the placing of a
probationary teacher on unrequested leave before a teacher who has
acquired continuing rights, the placing of a teacher who has
acquired continuing contract rights on unrequested leave before
another teacher who has acquired continuing contract rights but
who has greater seniority, or the restriction imposed by the provi
sions of clause (c) would place the district in violation of its
affirmative action program, the district may retain the probationary
teacher, the teacher with less seniority, or the provisionally licensed
teacher;

(e) Teachers placed on unrequested leave of absence shall be
reinstated to the positions from which they have been given leaves of
absence or, ifnot available, to other available positions in the school
district in fields in which they are licensed. Reinstatement shall be
in the inverse order of placement on leave of absence. No teacher
shall be reinstated to a position in a field in which the teacher holds
only a provisional license, other than a vocational education license,
while another teacher who holds a nonprovisional license in the
same field remains on unrequested leave. The order of reinstatement
of teachers who have equal seniority and who are placed on unre
quested leave in the same school year shall be negotiable;

(f) No appointment of a new teacher shall be made while there is
available, on unrequested leave, a teacher who is properly licensed
to fill such vacancy, unless the teacher fails to advise the school
board within 30 days of the date of notification that a position is
available to that teacher who may return to employment and assume
the duties of the position to which appointed on a future date
determined by the board;

(g) A teacher placed on unrequested leave of absence may engage
in teaching or any other occupation during the period of this leave;

(h) The unrequested leave of absence shall not impair the continu
ing contract rights of a teacher or result in a loss of credit for
previous years of service;

(i) The unrequested leave of absence of a teacher who is placed on
unrequested leave of absence prior to January 1, 1978 and who is not
reinstated shall continue for a period of two years after which the
right to reinstatement shall terminate. The unrequested leave of
absence of a teacher who is placed on unrequested leave of absence



36th Day] MONDAY, APRIL 22, 1991 2615

on or after January 1, 1978 and who is not reinstated shall continue
for a period of five years, after which the right to reinstatement shall
terminate; provided the teacher's right to reinstatement shall also
terminate if the teacher fails to file with the board by April 1 of any
year a written statement requesting reinstatement;

(j) The same provisions applicable to terminations of probationary
or continuing contracts in subdivisions 3 and 4 shall apply to
placement on unrequested leave of absence;

(k) Nothing in this subdivision shall be construed to impair the
rights of teachers placed on unrequested leave of absence to receive
unemployment compensation if otherwise eligible-;

(I) An individual employed~ ~ school board as ~ superintendent
must not be denied continuing contract riglits acquired while
emploYe<r as ~ teacher, and not as ~ superintendent, in ~ school
district.

Sec. 14. [125.135] [STAFF EXCHANGE PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] ~ staff exchange program is
established to aIlow local school districts to arka(fei temporary and
volunta9; eXCl:ianges among members of tlleir in ergarten throUW
grade 12 Instructional and administrative staffs. The pU(jf0se of t e
program is to provide particIlants with an underStan ing or the
educational concerns of other ocal schoofOistricts, includIng con
cerns of class organization, curricull.iiilClevelopment, instructional
practices, and characteristIcs of the student population.

The educational needs and interests of the host school district and
the trainin~ experience, and interestsOf the pa:rtlCl.pants must
Getermine t e assignments of the participants in the host district.
Participants ray teach courses, provide counseling and tutorial
services, wor with teachers to better prepare students for future
educational experiences, serve an underserved ITtulation in the
district, or assist with administrative tunctIons.~ aSSi£ments
participantsperri>rmtor the host district must be comparab e to the
assi!g\ments the particil,'ants perform for the district emploing the
par~ic(fants. l'aiticiratlOn in the excllange program nee notDe
limIte to one sc 00 or one schOol district and may illVOlve other
education organrzatloiiS iilcIu<Ilii"geducationOistricts and ECSUS:-

Subd. 2. [PROGRAM REQUIREMENTS.] All staff exchan~es

made under this section are subject to the requirements in t is
SiiDdlvision.

(a) A school district emploung a participating staff member must
not aaverSeIY affect the sta member's salary, seniority, or other
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employment benefits, or otherwise penalize the staff member for
participating in the program. -

(bJ Upon completion or termination of an exchange, !'. school
district employing !'. partici~ating staff member must ~rmit the
staff member to return to t e same assignment the sta memoer
perrormed m tile dIStnCtoetore the exchange, ifavaITaor.;;-or, ifnot,
!! similar assignment.

(cJ A school district employing a participating staff member must
continue to provide the staffmember's salary and other employment
benefits during the periOd of the exchange.

(d) A participant must be licensed and tenured.

(e) Participation in the program must be voluntary.

.(f) The lfngt~of rarticipation in the rogram must be no less than
one:haIi0 a sc 00 year and no more t an one schooIYea", and an~
premature tenmnation of partiCIj)ation must be upoli t emutua
agreement of the participant and the partICIPating sc OOidistrict.

~ A participant is responsible for transportation to and from the
host sChool district.-----

(h) This subdivision does not abro~ate or change rig~ts of staff
memberspartic~atingin the staffexe angeprogram or t e terms of
an agreement tween theeXcIiisive representative oltlie schoOl
district employees and the-school district.

(i) Participating school districts may enter into sup~lementary

agreements with theeXcrusive representative otthe scool district
employees toaccomplish the purpose of this section. ---

Subd. 3. [APPLICATION PROCEDURES.] The school board of a
schOoT<listrict must decide ~ resolution to parITcJpate1n the staff
excnange program. A staff member wishing to partic~ate intile
exchange program mustsiibmit an ~plicationto the sc 001 distrIct
employing the stal'fIllember. The istrict must in a timely and
ap\?ropnatemanner, ffiovlde to the exc1usiv~garnrngrepresen
tatives of teachers in testatethe number and names of prospective
Ujrticlpants withintnedIstrIct, the assir.ments avaliable within

e district, and the leil~h of timeTor eac exchange. The exCluSlVe
Ilai'gaining re resentatives are requested to cooperatiVely partici
Plite in the coor inatlOn 0 eXc1ianges to faCTIitate exchanges across
a geographical regions Of the state. Prospective participants must
contact teachers and districts with whom they are interestedlii
making an exchange. The SiO!g:ective Ilarticipants must~ all
arrangements to accoffiiills t eir exc ange and the supermten-
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dents of the participating districts must approve the arrangements
for the eXchange in writing.

Sec. 15. [125.138] [FACULTY EXCHANGE PROGRAM.]

Subdivision 1. [ESTABLISHMENT. I ~ program of faculty ex
change !." estabTIshed to allow school districts and post-seconda'Q1
institutions to arrange teT~orary exchanges between members Q....
their instructional staffs. ese arrangements must be made on ~
VolUntary coo~eratlVellasis between ~ school(llSirictaiiir~
secondary instItution, oroetween post-seconaary instituITOiis.~
changes between post-secondary Institutions may occur among
campuses in the same system or in different systems.

Subd. 2. [USES OF PROGRAM.] Each participating school dis
trict andpost-secondary institution ~ay determine the Wi? In
which the instructional stall' member s time !." to be u:ad, ut it
must he in a way that promotes understanaIiig of1he ne s of eaCh
e.IiiCational system or instItution. For example, a p,!bjic school
teacher mfiY teach courses, provide counseltng and tiitorla se~
assist wit the preparation of future teachers, or take professiona
deve!:d'mrnt courses. A post-secoDaary teacher might teach ad
vane p accment courses or other classes to aid an unaerBervecI
population at the school dlst~counsel stuaentsabout future
educationalPlans, or work with teachers to better prey,are stUOeiitS
for post-secon ary ooUclilloIi':""Participationneeanot ~ limited to
one school or institution and may involve other~ including
e<IUcational cooperative service units.

Subd. 3. [SALARIES; BENEFITS; CERTIFICATION.] Exchanges
made uiider the program must not have a ~ative effect on
participantS' salaries, semority, or Otberoeiielits. otwlthstaruIing
sections 123.35, subdivIsion ~ ana 125.04, a member of the Instruc
tional staff of ~ post-secondary1i1Stitution may teach in an elemen
~ or secoiidar): school or perform a service, ar,eed upo; acCoroIn~
to this section, or whicn .!! license would ot erwise ~ require
wit'hOiit holdingtheappJicable HceDse.ln addItion, ~ hcensed
teacher employed!li ~ school district may teach or perform ~
service, agreed .':!PQ!! acco~ to this section, at a post-secondary
instItution wIthout meetinlthe TlCable quallfications of the
post-secondary institution. sChool IStrlct is not subJect to sectwn
124.19, subdivision 3, as a result of entering into an agreement
according to this sectlonfuatenablesa post-seeonaag instructional
staff memller to teach or provide services In ~ diSfi'lct. All
arra~ements and details regardin~the exchange must be mutually
agre to fu: each participating sc oor district and post-secondary
institution before implementation.

Sec. 16. [125.1385] [EXCHANGES BETWEEN EDUCATION
FACULTY.]
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Subdivision L [AUTHORITY; LIMITS. I The state university
board and the board of regents of the University orMliinesota lla~
UeVerofPrograiIiSiO exchange facUlty between colleges or schoo s 0
CducatlOn and school districts, subject to section 125.138.

The proCVams must be used to assist in improving teacher
education ~ invoIVrng current teachers in Cducation courses and
placingt,0st-secOndary fllCul~ in elementa@' and secondary class
rooms. rograms must inclu e exchan~es t at extend beyon<rtJie
lrriiiied.iate service area of the institution to address the needs()f
different~ of sc1iOOls~stuaents, and teaChers. - -- -

Subd. 2. [COMPENSATION.] State m0'hey for faculty exchange
/iiiograms ~ to compensate for expenses t at are unavoidable and

yond the normal liVIng eX1nnses exchange participants woUld
incur if W'\were not involve in this exchan~e.The state umve;:::
Sktyboar, t eTiOa.r<lOfregents, or tneUniverslt~ Dminnesota, and
t eir respective campuses, in conjunction wit the participating
school districts, must controlcosts for all participants as much as
jiOSsilile, through means such as arranging hOUSIng ex,es,
aroviding campus housing, and fioviding university, state, or sc 001

istrict cars for trans~ortation. rhe bOards and campuses may seek
other sourcesof fun ing to suppIeIDei1t these appropriations, g
necessary.

Sec. 17. Minnesota Statutes 1990, section 125.17, subdivision 2, is
amended to read:

Subd. 2. [PROBATIONARY PERIOD; DISCHARGE OR DEMO
TION.] All teachers in the public schools in cities of the first class
during the first three years of consecutive employment shall be
deemed to be in a probationary period of employment during which
period any annual contract with any teacher may, or may not, be
renewed as the school board, after consultinf with the~ review
committee charged with evallliillilg the ¥'O atwnaryteachers un
der subdivisio,!~snarrsee fit. The scnoo site management team or
tne school boara !! there ~ no school site management ram, shall
adOpt a plan for a written evaluation of teachers uring the
probationary period according to subdivision 2a. Elreetil/e .ffiIy !-;
W88, Evaluation ~ the ~ review committee char~ed with
evaluatin~probational teachers under subdivision 2a s all occur
at least tree times eac year for a teacher performing services on
120 or more school days, at least two times each year for a teacher
performing services on 60 to 119 school days, and at least one time
each year for a teacher performing services on fewer than 60 school
days. Days devoted to parent-teacher conferences, teachers' work
shops, and other staff development opportunities and days on which
a teacher is absent from school shall not be included in determining
the number of school days on which a teacher performs services. The
school board may, during such probationary period, discharge or
demote a teacher for any of the causes as specified in this code. A
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written statement of the cause of such discharge or demotion shall
be given to the teacher by the school board at least 30 days before
such removal or demotion shall become effective, and the teacher so
notified shall have no right of appeal therefrom.

Sec. 18. Minnesota Statutes 1990, section 125.17, is amended by
adding a subdivision to read:

Subd. 2a. [PEER REVIEW FOR PROBATIONARY TEACHERS.]
A school must have a~ review committee charged with evaluat
~ each proilatiOllary teacher at least three times each year for a
PfiriOd of three years as reguiredUnder siilXl1Vision 3:TIW purpose 01
~ evaTu81loiiJ.roceaure ~ to improve the probationary teacher'S
instructional e ectiveness. The school site management team, or
the school board if there ~ no school site mana~ement tealll,a1'ter
cons~with!, representativeortlie peer reVIew committee and
the schoo princt,al or other 'j{sopaVing general control and
supervision of t e sChool, sha a opt a procedure for written
evaluations Of probationary teachers. The evaluation procedure
must be structured as a continuing and cooperatIve process between
the probational?; teacher, the~ review committee and the school
Wnci~ or oter pelson naving gerumifcontrol and superviSiOilOf
t e SC 001. The schoo site management team, or the school bOard"IT
there ~ no school site management team, shan makeiiVallaJJle !'
written description of the evaluation yroceaure; lliClUdin~evalua
tion policies and criteria, to each ref[ y hired teacher an to each
PrObationalf, teacher. As parI, 0 t e evalUation proCeOure,tne
school andYe school dlstrict s all provide the necessary resources
to assist a p,robationary teacher to improvethose areas of instruc
tioiildenti led fu'. the teacher, the peel revleWCoffiiillttee, or the
ptnci~or other peiior having--genera control and ~ervisrorlOI
t e sc oOlas in nee 0 improvement. The school an the schoOl
mstncrarso slUilrr"vlile to each probationac;n teacher 0l'portuni
ties for prmessiona growth experiences, inclu lUg in-servIce train
ing.

Sec. 19. Minnesota Statutes 1990, section 125.17, is amended by
adding a subdivision to read:

Subd. 3a. [PEER REVIEW FOR NONPROBATIONARY TEACH
E~ peel review committee for nonprobationary teachers shall
exist in eac school to provide nonprobationary teachers witllthe
opportunTIYfor positive interaction and professional growth to help
students learn more effectively. The peer reVIew committee must
not judge teacher competency nor determine whether to discharge or
demote a teacher. Members of the peer review committee must lie
selectedQ,y the school site management team, or fu'. the eXclUSive
bargaining representative if there is no schoolsite management
team. The selecting bot snalTeStaolfSh an eguffiilile process for
selecting members of t e peOreview committee and an orde~
cycle for rotating memoers.~ nonprobationary teaChers sha
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serve as members of the peer review committee. The peiJr~
committee shall review once each school year each nonpro atlOnary
teacher perrorming services on 120 or more school day~. The review
process must allow experienceateacners to im£rove IllstructiOiiaI
effectivenesst,h professional learning andevelopment oPP'lr
tunities that indu e exchanging and internaITzing ideas about t e
components of competent teaching. An in-service traIillngseBslOn
must be held at the beginning of eacnschool ~ear to train members
Of1lle~ review committee tof'aCffitate teac ers' re11eclions about
TheassumF beliefs, anallractices underlying teaching-:'rhe
sefecting fOd~ shall design ~ training session and giIT the
members 0 t e peer review committee the necessary time 0 from
the c1assroomresponsibllities to pert'orJilthe duties listed III this
SUbdivision.

Sec. 20. Minnesota Statutes 1990, section 126.266, subdivision 2,
is amended to read:

Subd. 2. A teacher serving under an exemption as provided in
subdivision 1 shall be granted a license as soon as that teacher
qualifies for it. Not more than one year of service by a teacher under
an exemption shall be credited to the teacher for the purposes of
section 125.12,tmdDet mare than twayeBffl shall he eFedited te the
teaeheF f<w 1"H'l'aaeaofaeetia.. 121i.17;tmd the eRe er twa yeBffl shall
he deemed te I'Feeede immediately tmd he ea..aeeati"e with the yeaF
ffi wIHeft the teaeheF beeaIRea lieeftsed. For ~urposes of section
125.17, a teacher shall receive credit egual to t e number of years
the teacher served under an exemption.

Sec. 21. Minnesota Statutes 1990, section 148.191, subdivision 2,
is amended to read:

Subd. 2. [POWERS.] (a) The board is authorized to adopt and, from
time to time, revise rules not inconsistent with the law, as may be
necessary to enable it to carry into effect the provisions of sections
148.171 to 148.285. The board shall prescribe by rule curricula and
standards for schools and courses preparing persons for licensure
under sections 148.171 to 148.285. It shall conduct or provide for
surveys of such schools and courses at such times as it may deem
necessary. It shall approve such schools and courses as meet the
requirements of sections 148.171 to 148.285 and board rules. It shall
examine, license, and renew the license of duly qualified applicants.
It shall hold examinations at least once in each year at such time
and place as it may determine. It shall by rule adopt, evaluate, and
periodically revise, as necessary, requirements for licensure and for
registration and renewal of registration as defined in section
148.231. It shall cause the prosecution of all persons violating
sections 148.171 to 148.285 and have power to incur such necessary
expense therefor. It shall register public health nurses who meet
educational and other requirements established by the board by
rule, including payment of a fee. Prior to the adoption of rules, the
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board shall use the same procedures used by the department of
health to certify public health nurses. !! shall prescribe~ rule the
curricula and standards for the training arurrunctionin . of nursing
assistants as defined in section 144A.61, su ivision 2, who are
working aseither an employee of, or under contract to, !'. schOOl
district. UslUiITllave power to issue subpoenas, and to comperthe
attendance of witnesses and the production of all necessary docu
ments and other evidentiary material. Any board member may
administer oaths to witnesses, or take their affirmation. It shall
keep a record of all its proceedings.

(b) The board shall have access to hospital, nursing home, and
other medical records of a patient cared for by a nurse under review.
If the board does not have a written consent from a patient
permitting access to the patient's records, the nurse or facility shall
delete any data in the record that identifies the patient before
providing it to the board. The board shall have access to such other
records as reasonably requested by the board to assist the board in
its investigation. Nothing herein may be construed to allow access to
any records protected by section 145.64. The board shall maintain
any records obtained pursuant to this paragraph as investigative
data under chapter 13.

Sec. 22. Minnesota Statutes 1990, section 275.065, subdivision 3,
is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para
graph (d) or (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority's meeting and an address where comments will be
received by mail. It must state the time and place for the continua
tion of the hearing if the hearing is not completed on the original
date.

(d) Except as provided in paragraph (e), for taxes levied in 1990
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and 1991, the notice must state by county, city or town, and school
district:

0) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) In the case of a county containing a city of the first class, or
taxing authority lying wholly within a county or counties contain
ing a city of the first class, for taxes levied in 1991, and thereafter,
and for all counties for taxes levied in 1992 and thereafter, the notice
must state for each parcel:

0) the market value of the property as defined under section
272.03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current year;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

<D The notice must clearly state that the proposed or final taxes do
not include the following:

0) special assessments;
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(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 23. Minnesota Statutes 1990, section 275.065, subdivision 5a,
is amended to read:

Subd. 5a. IPUBLIC ADVERTISEMENT.] (a) A city, county, or
school district shall advertise in a newspaper a notice of its intent to
adopt a budget and property tax levy or in the case of a school
district, a !,FB!,eFty tffi< ie¥;y, to review its current budget and
Jiroposed ~roperty taxes lfiayable the follOWing lear at a puOllc

earing. 1he notice must e publiShed not less t an two days nor
more than six days before the hearing.

The advertisement must be at least one-eighth page in size of a
standard-size or a tabloid-size newspaper, and the headlines in the
advertisement stating the notice of proposed property taxes and the
notice of public hearing must be in a type no smaller than 24-point.
The text of the advertisement must be no smaller than 18-point,
except that the property tax amounts and percentages may be in
14-point type. The advertisement must not be placed in the part of
the newspaper where legal notices and classified advertisements
appear. The advertisement must be published in an official newspa
per of general circulation in the taxing authority. The newspaper
selected must be one of general interest and readership in the
community, and not one of limited subject matter. The advertise
ment must appear in a newspaper that is published at least once per
week.

(b) The advertisement must be in the following form, except that
the notice for a school district fIHISt Bet may include references to the
current budget heaFings .... t.a allB!,tiBn sf a 11l.lIget: in regard to
proposed property taxes.

"NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .

The governing body of ........ will soon hold budget hearings and vote
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on the property taxes for (city/county services that will be provided
in 199~/school district services that will be provided in 199~ and
199~).

The property tax amounts below compare current (city/county/school
district) property taxes and the property taxes that would be
collected in 199~ if the budget now being considered is approved.

199~

Property Taxes

$ .

Proposed 199_
Property Taxes

$ .

NOTICE OF PUBLIC HEARING:

199~ Increase
or Decrease

..... 0/0

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes, or in the case of a school district, its
current budget and pro~sed]rope,,\taxes-;-pa~efollowing
rr:r. The hearing will e he d on (Oiilli7Dayear) at (Time) at

cation, Address).

A continuation of the hearing, if necessary, will be held on (Month!
DaylYear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

Sec. 24. Minnesota Statutes 1990, section 275.065, subdivision 6,
is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter
mined under subdivision I, except by an amount up to the sum of the
following amounts:
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(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each·
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
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within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 25. [RULEMAKING; TEACHER PREPARATION TIME.)

!!Y MiF L 1992, the state board of education shall adopt !'. rule
under innesota statutes, clliiiiter 14 establisnmg preparation
time requirements for elementary sch~ staff that are comparable
to the aaration time r"jiuirements for secOlliJary school staff
estiilills e in Minnesota ules, par 3500.3700, su\iPart3. In
adopting the rule( the state board s all consider the length aM
structure Of1he e ementary day an<:l,TI'lippropriate, {lermit prilpaj
ration time t:.OJJe scheduled at more than one time dUrIn~ the sc 00

day. The rule must be effective for the 1992-1993 schoo year. The
state board shall establish !'. f.rof'ess and criteria for granting
one-year variances from the ru e or districts that are unable to
comj)Iy for the 1992:I993Scliool year. -- -- -

Sec. 26. (LIMITED RECOGNITION OF REVENUE.j

Notwithstandin~Minnesota Statutes, section 298.28, subdivision
~ indenendent sc 001 district No. 318, Grand RaJ'ids, must rbcog.!
mze in 'scal year 1991, only $46,009.21 as money lor outcome- ase
teaming programs.

Sec. 27. [REPEALER. I

Minnesota Statutes 1990, section 123.744, is reGaled. Laws 1988,
chapter 703, article 1, section 23, as amendedli""yaws 1989, chapter
293, section 81; anifLaws 198r,Chapters 293, section 82, and 329,
article 9, section 30, are repea ed.

Sec. 28. [EFFECTIVE DATE.I

Section 9 is effective for the 1990-1991 school year and thereafter.
Sections ~ 6, and 8 are errective the M(fOlTOWing final enactment
and!'.PP!.Y to 1991:J.9!l2 and laterSChoo years.

Under Minnesota Statutes, section 123.34, subdivision ~ !'. con-
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tract executed before July h 1991, between a superintendent and a
school bOard that continues mertect beyond June ~ U1~'snarr
continue unti~rminatedunGer those terms that were~ at the
time the contract was execute([

ARTICLE 10

PUBLIC LIBRARIES

Section 1. [134.075] [PUBLIC LIBRARIES IN PUBLIC
SCHOOLS. I

(a) A publkc library ma\be located in ~ pU~lic elementa'1: or
seconilary sc 001 or in ~ pu hc post-second"!)' e ucatlonal institu
tion. Notwlilistanmng sectIon 134.001, subdIvision 3, or any other
law to the contrary, a publkc library mbncooperate with ~ public
elementary or seconOa70 Be 001 or ~~ post-secoiiiIiirY institu
tion to accomplish the 011OWffii{:

ill foster sharing of materials between the library and the school
or institution;

(2) teach students lifelong basic research and learning skills;

(3) supplement school or institution curriculum;

(4) prepare curriculum to teach students to use available libraries;

(5) review materials ~eriodicalla to determine their relevance to
curriculum

d
their time iness, an The~ to which they are

culturally iverse or offer alternative viewpomts;

(6) provide access to up-to-date technology and the trained staff to
manage that technolOgy;

(7) computerize an index to facilitate shared access to materials;
or

(8) promote acquisition of up-to-date materials.

(b) Unless otherwise agreed, when ~ puklicllibrary cooperates
willi a public elementary or seCOiiQa.r; sc 00 or ~ p~lra Pfisli
secondary institution, the linrary bOar and the SChool _a_~
each retain the powers and autliOrlty to goyern its respective
ITImiries.

Sec. 2. [APPROPRIATIONS.]
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Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaTl'und to
the department of educafiOri flir the fiscal yearsdesignate<l.-- -

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants
acCOrdillg to Minnesota Statutes, sections 134.32 to 134.35:

$6,118,000 1992

$6,118,000 1993

The 1992 appropriation includes $917,000 for 1991 and
$5,201,000T0r 1992.

The 1993 appropriation includes $917,000 for 1992 and
$5-;201,000T0r 1993.

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.]
For grants according to Minnesota Statutes, sections 134.353 and
134.354, to multIcounty, multitype library systems:

$486,000 1992

$527,000 1993

The 1992 appropriation includes $38,000 for 1991 and $448,000
for 1992.---

The 1993 appropriation includes $79,000 for 1992 and $448,000
for 1993.---

ARTICLE 11

EDUCATION AGENCY SERVICES

Section 1. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated III this section are appropriated from the generaITund to
the departmentof educafiOri for the fiscal yearsaesignated.-- -

Subd. 2. [EDUCATIONAL COOPERATNE SERVICE UNITS.]
ForedUciitional cooperative service units:

$748,000 1992

$748,000 1993
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The 1992 appropriation includes $112,000 for 1991 and $636,000
for 1992.---

The 1993 appropriation includes $112,000 for 1992 and $636,000
for 1993.---

Maney from this appropriation may be transmitted to ECSU
boar s of"""ilirectors for !fineral operations in amounts of '!P. to
$68,000~ ECSO for eac fiscall'dar. The ECSU whose boundaries
coincide with the ooUlldarleSO evelopment region 11 and the
ECSU whose boundaries encompass development regions six ana
eight may receive '!P. to $136,000 for each fiscal year.

Before releasing wonet to the ECSUs, the ~artmentof educa
tion shall ensure t at t e annual pla,n oreac ECSO exprrcmy
aa<rresses the SiecffiCedUcational servIces that can be better pro
VIded~ aii"RC U than !'.Y ~ member dlstrict-:-Tne annual plan must
mcrude met1iOdSto increase direct services to school dIstricts in
cooperation with tne state depa""rtiiientofeducation.The d"rrjrtmeilt
day withholifalTOr a p~rt of the st'rliY for ailECS if the

epartment determines t at the--yC as noflieen proVldmg
services according to Its annuaT"plan.

Subd. 3. [MANAGEMENT INFORMATION CENTERS.] For
management information centers according to Minnesota StatuteS;
sectIOn 121.935, subdIviSIOn 5:

$3,411,000 = 1992

$3,411,000 = 1993

$356,000 each year ~ for software support of the ESV information
ststem. $80,000 in 1993 is for collection ana storage of data
e ements descriptive OfStuc:lents and schools.

Subd. 4. [EVALUATION OF BASIC SKILLS PROGRAMS.] For
coiilliiUifig an independent statewide evaluation of basic skIlls
programs:

$75,000 = 1992

$75,000 = 1993

These appropriations are contingent uPEn the department's re
ceipt of $1 from private orrederal sources or each $2 of approria
tion. The commissioner Of education must ce.,-tifl t6e receIpt £... the
private or federal matching funds. The commISSIOner shall contract
with an organization that ~ not connected with the delIVerY system.
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Subd. 5. [GED AND LEARN TO READ ON TV.] For statewide
purcnase of broadcast costs, publicity, and coordinationof the GED
on TV series and the learn to read on TV series:

2630

$100,000 = 1992

$100,000 = 1993

The department may contract for these services.

!lE to $10,000 of this appropriation for each fiscal year~ available
for teChmcal anaaarrnnistrative assistance.

Subd. 6. [STATE PER ASSlSTANCE.1 For state assistance for
plaDnmg, evaluating, and reporting: - -- --

$601,000 = 1992

$601,000 = 1993

At least $45,000 each year must be used to assist districts with the
assurance of mastery program.

Subd. 7. [EDUCATIONAL EFFECTIVENESS.] For educational
etIeCtlveness programs according to Minnesota Stlitiites, sectIOns
121.608 and I21.609:

$900,000 = 1992

$900,000 = 1993

Subd. 8. [CURRICULUM AND TECHNOLOGY INTEGRATION.]
ForciiiT"iCulum and technology services:

$400,000 = 1992

$400,000 = 1993

Subd. 9. [ACADEMIC EXCELLENCE FOUNDATION.] For the
acaaeffiicexcellence foundation according to Minnesota statuteS,
section 121.612:

$160,000 '-= 1992

$160,000 = 1993

~ to $50,000 each year ~ contingent~ the department's
receIpt of $1 from private sources for each g Q! theappropriation.
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The commissioner of education must certify receipt of the private
matching funds.

Subd. 10. [TEACHER CENTERS. I For teacher center aid:

$350,000 '-'-"-' 1992

$350,000 '-'-"-' 1993

To be eligible for this aid, !! teacher center must be established
unaer~innesota-statutes, section 124C.41, sub<Ilvlsions 1 to 5, and
be in operation durin~ fiscal year 1991. The de~artment, in cOnSiif
tation with the teac er centers eTIgWIeror ai , must establish a
fOrilliila for aTIocating teacher center aId that 1SDased on the
number oTIull-time e'Juivalent teacners serveo.TlielOriDulamay
have a minimum an maximum allocation ~ teacher center.
Teacher center aid must be used for implementing the teacher
center plan.

ARTICLE 12

STATE AGENCIES'

APPROPRIATIONS FOR EDUCATION

Section 1. Minnesota Statutes 1990, section 129C.10, is amended
to read:

129C.10 [MINNESOTA CENTER FOR ARTS EDUCATION.]

Subdivision 1. [GOVERNANCE.] The board of the Minnesota
center for arts education shall consist of 15 persons. The members of
the board shall be appointed by the governor with the advice and
consent of the senate. At least one member must be appointed from
each congressional district.

Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The mem
bership terms, compensation, removal of members, and filling of
vacancies shall be as provided for in section 15.0575. A member may
serve not more than two consecutive terms.

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has
the powers necessary for the care, management, and control of the
Minnesota center for arts education and all its real and personal
property. The powers shall include, but are not limited to, those
listed in this subdivision.

(b) The board may employ and discharge necessary employees, and
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contract for other services to ensure the efficient operation of the
center for arts education.

(c) The board may receive and award grants. The board may
establish a charitable foundation and accept, in trust or otherwise,
any gift, grant, bequest, or devise for educational purposes and hold,
manage, invest, and dispose of them and the proceeds and income of
them according to the terms and conditions of the gift, grant,
bequest, or devise and its acceptance. The board shall adopt internal
procedures for administering and morntormgaids an grants.

(d) The board may establish or coordinate evening, continuing
education, extension, and summer programs for teachers and pupils.

(e) The board may identify pupils ffi gpadee 9 te ~ who have
artistic talent, either demonstrated orpotential, in dance, literary
arts, media arts, music, theater, and visual arts, or in more than one
art form.

(f) The board shall educate pupils with artistic talent by providing:

(1) .. j>Het an interdisciplinary academic and arts program for
pupils in the 11th and 12th grades, ilegi ....iRg with MI>fl'Il'ila ffi the
llth gmde ffi 8eJltemileF 1989;- aH<l MI>fl'Il'ila ffi the llth gmde aH<l
MI> fl'Il'ila ffi the lilth gmde ffi 8eJltemileF +900. The total number
of pupils accepted under this clause and clause (2) must not exceed
300;

(2) additional instruction mb'r be provided to students for a
thirteenth !hade. pupi; eligi e lOr this instruction are illose
enrolled in t e 12th~ program Who need extra instruCtion and
~ to 1heooard, or P!:!Pili in those pr0f.=ams who do not meet
learner outcomes establislied ~ theboar~ The Oetermination of
criteria for admission into the thlrte~grade is not subject to
chapter E -- -- - - -

(3) intensive arts seminars for one or two weeks for pupils in
grooes 9 to 12;

{3t (4) summer arts institutes for pupils in grades 9 to 12;

f4} (5) artist mentor and extension programs in regional sites; and

00 (6) teacher education programs for indirect curriculum deliv
ery.

(g) The board may determine the location for the Minnesota center
for arts education and any additional facilities related to the center,
including the authority to lease a temporary facility.
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(h) The board must plan for the enrollment of pupils on an equal
basis from each congressional district.

(i) The board may establish task forces as needed to advise the
board on policies and issues. The task forces expire as provided in
section 15.059, subdivision 6.

(j) The board may request the commissioner of education for
assistance and services.

(k] The board may enter into contracts with other public and
private agencies and institutions for residential and building main
tenance services if it determines that these services could be
provided more efficiently and less expensively by a contractor than
by the board itself. The board may also enter into contracts with
public or private agencies and institutions, school districts or
combinations of school districts, or educational cooperative service
units to provide supplemental educational instruction and services.

(I) The board may provide or contract for services and programs by
and for the center for arts education, including a store, operating in
connection with the center; theatrical events; and other programs
and services that, in the determination of the board, serve the
purposes of the center.

(m) The board may provide for transportation of pupils to and from
the center for arts education for all or part of the school year, as the
board considers advisable and subject to its rules. Notwithstanding
any other law to the contrary, the board may charge a reasonable fee
for transportation of pupils. Every driver providing transportation of
pupils under this paragraph must possess all qualifications required
by the state board of education. The board may contract for furnish
ing authorized transportation under rules established by the com
missioner of education and may purchase and furnish gasoline to a
contract carrier for use in the performance of a contract with the
board for transportation of pupils to and from the center for arts
education. When transportation is provided, scheduling of routes,
establishment of the location of bus stops, the manner and method of
transportation, the control and discipline of pupils, and any other
related matter is within the sole discretion, control, and manage
ment of the board.

(n) The board may provide room and board for its pupils.

(0) The board may establish and set fees for services and programs
without regard to chapter 14. If the board sets fees not authorized or
prohibited by the Minnesota public school fee law, it may do so
without complying with the requirements of section 120.75, subdi
vision 1.
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Subd. 3a. ICENTER FUND APPROPRIATION.] (a) There is
established in the state treasury a center for arts education fund. All
money collected by the board shall be deposited in the fund. Money
in the fund, including interest earned, is annually appropriated to
the board for the operation of its services and programs.

(b) Except as otherwise provided, rental income must be deposited
in the state treasuR and credited to ~ revolving fund onhe center.
Money in the revo vin fund for rental income g; annuany appro
priated to TIle boar or the operation of its services and programs.

(c) Income from fees for conferences, seminars, technical assis
tance, and prOdUctiOilOfTristructional materials must be depOOIte<I
in the state treasu~ and cre<Jited to a revolving f'iiii(fonhe center.
Money in the revoving fund for fees from conferences,-seminars,
technicBT assistance, andjii'OdUction oITriStructional materials is
annually appropriated to the board-to defrj e~enses of the
conferences, seminars, technical assistance, an pr uction Of ma
terials.

Subd. 4. [EMPWYEES.] (a)(l) The board shall appoint a director
of the center for arts education who shall serve in the unclassified
service.

(2) The board shall employ, upon recommendation of the director,
a coordinator of resource programs who shall serve in the unclassi
fied service.

(3) The board shall employ, upon recommendation of the director,
up to six department chairs who shall serve in the unclassified
service. The chairs shall be licensed teachers unless no licensure
exists for the subject area or discipline for which the chair is hired.

(4) The board may employ other necessary employees, upon
recommendation of the director.

(5) The board shall employ, upon recommendation of the director,
an executive secretary for the director, who shall serve in the
unclassified service.

(b) The employees hired under this subdivision and other neces
sary employees hired by the board shall be state employees in the
executive branch.

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS
GENERALLY.] (a) The board may adopt rules for admission to and
discharge from the full-time programs for talented pupils, rules
regarding discharge from the donnitory, and rules regarding the
operation of the center, incliiillng transportation of its pupils. Rules
covering admission are governed by chapter 14. Rules covering
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discharge from the full-time program for talented pupils must be
consistent with sections 127.26 to 127.39, the pupil fair dismissal
act. Rules covering dischaJ~e from the dormit0j?,i are exem~t from
sections 127.26 to 127.39.ules regarding discarge and t eoper
ation of the center are not governed by chapter 14.

(b) Proceedings concerning the full-time program for talented
pupils, including admission, discharge from the full-time program,
discharge from the dormitory, a pupil's program, and a pupil's
progress, are governed by the rules adopted by the board and are not
contested cases governed by chapter 14.

Subd. 5. [RESOURCE PROGRAMS.] Resa"Fee pFag." ....s fftHflt be
lIiFeetell at impFSYi..g IH'te ell.. eatis.. ffi eleme..tary aftI! sees.. llary
sehssls thFs..ghs..t the~ 'I'he pFSg.'ams sfIeFell ahaII i..el..lle at
leaat s..mmeF i..stit.. tes sfIeFell ta fl"I'ils ffi YaFis..s Fegis..s ef the
state, i.. seFYiee wSFlrshsps feF teaeheFs, aftI! lealleFship lIe"elep
Ffleftt pFegmms feF teaeheFe. 'I'he i>eaFEI ahaII estalalish a Fese"Fee
pFeg.'ams allvisery es....eil esmpesell ef eleme.. tary aftI! sees..llary
IH'te ell..eateFs, FepFese..tati,'es fFeFa psst seea.. llary ell..eahe..al
iftStit.. tia ..a, lIepaFtme..t ef ell..eatie.., statelH'te I>eaF<I, Fegia..allH'te
eel:lReils, eeh:leati8Fl:al eespeFative seFViee m:H-ts-; eeheel EiistFiet ad
miaistratsFs, parents, aBEl etftep 8Fgaai:i5atieas iavelved in aFte
ell.. eatia... 'I'he allvisery ea....eil ahaII i..el..lle FepFeae.. tati"es fFeFa"
"aFiety ef IH'te lIiaeipli .. es aftI! fFeFa 'laFia ..s _ ef the~ 'I'he
allyisary ea....eil ahaII aIIvise the i>eaFEI alaaHt the Fesa"Fee pFag.'ams.
Resa"Fee pFag.'ams ahaIIpFamate aftI! lIeyelap IH'te ell..eaha.. afIeFell
by aehaaI lIiatnets aftI! IH'te aFga.. ie"tia..a aftI! ahaII asaist aehaaI
lIistnets aftI! IH'te aFga.. ieatia..s ffi lIeyelapi..g i....a'fatiye pFag.'am
Iftffig. 'I'he i>eaFEI may ea..tFaet with IH'te aFga..ieatia..s ta pFaYille
Fesa"Fee pFag.'ams. 'I'he allvisary ea....eil ahaII aIIvise the i>eaFEI ....
ea..tFaets aftI! gFaHta Felatell ta the apeFatia.. ef Fesa"Fee pFag.'ams.
The center shall offer resource and outreach programs and services
stateWUIeaimed at enhancing arts education opportunities for
students iillillidergarten througn-/Bade ~ The pro7f.ams ana
services must include: pro~ams an services aimed at eveloping
and demonstratIng exempa~ curriculum, Instructional practices
and assessment; information issemination; and pro~ams for stu
dents and teachers in geographic rer,ions that are unerservea that
aeveTop technical and creative skirs in art forms that are under
represented. -- --- - - -- -- -- ---

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PRO
VIDING SPACK] Public post-secondary institutions shall provide
space for programs offered by the Minnesota center for arts educa
tion at no cost or reasonable cost to the center to the extent that
space is available at the public post-secondary institutions.

Subd. 7. [PURCHASING INSTRUCTIONAL ITEMS.] Technical
educational equipment may be procured for programs of the Minne
sota center for arts education by the board either by brand designa-



2636 JOURNAL OF THE HOUSE [36th Day

tion or in accordance with standards and specifications the board
may adopt, notwithstanding chapter 16B.

Sec. 2. Minnesota Statutes 1990, section 268.08, subdivision 6, is
amended to read:

Subd. 6. [SERVICES PERFORMED FOR STATE, MUNICIPALI
TIES OR CHARITABLE CORPORATION.] Benefits based on ser
vice in employment defined in section 268.04, subdivision 12,
clauses (7), (8) and (9), are payable in the same amount, on the same
terms and subject to the same conditions as benefits payable on the
basis of other service subject to this chapter; except that

(a) Benefits based upon service performed in an instructional,
research, or principal administrative capacity for an institution of
higher education or a public school, or a nonpublic school or the
Minnesota state academy for the deaf or Minnesota state academy
for the blind, or the Minnesota center for arts education, or in a
public or nonpUbTICschool for an educational cooperative service
unit established under section 123.58, or any other educational
service agency as defined in section 3304(a)(6)(A)(lV) of the Federal
Unemployment Tax Act, shall not be paid for any week of unemploy
ment commencing during the period between two successive aca
demic years or terms, or during a similar period between two regular
but not successive terms, or during a period of paid sabbatical leave
provided for in the individual's contract, to any individual if the
individual performs the services in the first of the academic years or
terms and if there is a contract or a reasonable assurance that the
individual will perform services in any such capacity for any
institution of higher education, public school, nonpublic school,
Minnesota state academies for the deaf and blind, the Minnesota
center for arts education, an educational cooperative service unit, or
other edUcational service agency, in the second of the academic years
or terms, and

(b) With respect to service performed in any capacity other than
those capacities described in clause (a) of this subdivision, for an
institution of higher education, or a public school or nonpublic
school, or the Minnesota state academy for the deaf or Minnesota
state academy for the blind, or the Minnesota center for arts
education, or in a public or nonpulillC sChool or for an educational
cooperative service unit established under section 123.58, or any
other educational service agency as defined in section
3304(a)(6)(A)(IV) of the Federal Unemployment Tax Act, benefits
shall not be paid on the basis of these services to any individual for
any week which commences during a period between two successive
academic years or terms if the individual performs the services in
the first of the academic years or terms and there is a reasonable
assurance that the individual will perform the services in the second
of the academic years or terms. If benefits are denied to any
individual under this clause and the individual was not offered an
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opportunity to perform the services in the second of the academic
years or term, the individual shall be entitled to a retroactive
payment of benefits for each week in which the individual filed a
timely claim for benefits, but the claim was denied solely because of
this clause; and

(c) With respect to services described in clauses (a) or (b), benefits
payable on the basis of the services shall not be paid to any
individual for any week which commences during an established
and customary vacation period or holiday recess if the individual
performs the services in the period immediately before the vacation
period or holiday recess, and there is a reasonable assurance that the
individual will perform the services in the period immediately
following the vacation period or holiday recess.

Sec. 3. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] (a) The sums
indicated in tliTs section are a~r(f.riated from the geiieraI fund,
unless otherwise indicatea;-to t e epartment ofeaucation for the
fiscal years deSIgnated. - - - - -

(b) The amounts that may be spent for each program are specified
intheToIlowing sulXllVisions.

(c) The approved complement is:

General Fund
Federal
Other
Total

1992

258.5
135.6

28.9
423.0

1993

258.5
135.6
28.9

423.0

(d) ~ commissioner of education1 with the ae.proval of the
commIssioner of finance, may transfer unencum ered balances
among the priams durilig the biennium. Transfers must be
reporteaTmmelately to t e edUcation finance division of the
education committee ofllieMuse of representatives and the educa
tion fundin~ divlsion-oTtheedUcation committee mthesenate.
Uiii'ing theiennium, tile commissioner may transfer ~oney am'hng
the various objects of expenditure categories and actIVitIes wit in
each program, unless restricted !i.Y executive order.

(e) The commissioner of education day transfer complement
amoilg fundS If necessaJ and must provi e alst;ng of the transfers
to ~ commissioner 0 titlance at the en ~ eacnnscal year.
Material changes mus£Oe!ltproveaQiThe commissionerot1'inance
and rel,'orted to the house ucation finance division and tne senate
ooucatlOn funaing dIvISIon.
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(I) The commissioner shall continue to enforce Minnesota Stat
utes, section 126.21, as i! applies to programs su:;arvised h---UU;
commissioner. This function must not be performe h the same
person who, with funding under ~ federal grant, ~ prov;amg
technicaTaSsistance to school<ITStrlcts in implementmg nondiscrim
ination laws.

Subd. 2. [EDUCATIONAL SERVICES.]

$9,601,000 ..... 1992

$9,598,000 :.:.:.:..c 1993

$21,000 each year ~ from the trunk highway fund.

$100,000 each yea\~ from the alcohol-impaired driver education
account in the specia revenu'0'lmd.

Subd. :3., [ADMINISTRATION AND FINANCIAL SERVICES.]

$8,732,000 :.:.:.:..c 1992

$8,744,000:.:.:.:..c 1993

$1,414,000 in 1992 and $\410,000 in 1993 are for the education
data sitems section, OiWJiic $15,000 each yelir ISIorthe expenses
of theSV computer cotiiiC1l.Any balance in t e nrst year does not
cancel and ~ available for the second year.

$200,000 each year is for contracting with the state fire marshal
to provide the services required according t01.linnesota Statutes,
section 121.1502.

The budget for the board of teachi~ must not exceed the budget
for the state boardOf edUCation. The ard of teachliigl)uaget is not
exempt from internal reallocations and reductions require<l to
balance flielJudget of the combined agencies.

The commissioner shall maintain no more than five total comple
ment in the categories of commissioner, depUty commissioner,
assistant commissioner, assistant to the commissioner, and execu
tive assistant. - - -- ---

Subd. 4. [AGENCY REDUCTION.] The appropriations in subdi
visions 2 and 3 are reduced ~ $500,000 eaCh year. The commis
sioner must allOCate this reduction to the irrOpriations in
SiilidlVisions ~ and !1 in a manner that causes t e least possible
reduction in services to edUcation deliverers:'l'l1e base level comple
ment mustlie reduced commensurate with reduCtiOn in staff as a
resultOfthisreduction. -- - -- - -
-----
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The sums indicated in this section are appropriated from the
general fund to the department of edUCation for the FarllJaUTf
Academies:

$7,801,000 = 1992

$7,773,000 = 1993

Any balance in the first year does not cancel and ~ available for
the second year.

The approved complement is:

General fund
Federal
Total

1992

185.6
---s.o
193.6

1993

185.6
---s.o
193.6

The state board of education (jay transfer complement among
funds i[iieCessanand must provi e a I;stin\;. of the transfers to tile
commissioner.,o finance at the end ().. eac liscaI ~ef' MatenaI
changes must lie approved li flie commissioner ().. mance and
reported tOUie house educationnnance division and the senate
educationf'ulliITngdlvlsion.

The state board of education, with the approval of the commis
sioner Oiflnance, may increase the complement above toeapproved
levels u funds are available forthe academies in addition to the------ --
amounts appropriated in this section.

Sec. 5. [MINNESOTA CENTER FOR ARTS EDUCATION AP
PROPRIATION.]

The sums indicated in this section are afropriated from the
general fund to the MinnesOtacenter for arts e ucation for tnefiscar
years in<llCatea:

$4,814,000 1992

$4,807,000 1993

Any balance in the first year does not cancel but is available in
the second year. - -- -- - ----- -

The approved complement is:
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General Fund
Total

1992

53
53

1993

53
53

The complement may be increased ~ the number of staff cur
rently on interchange agreements or contracts if adding these staff
to the center complement will resullin cost savings. Af~aaartionaI
coiiiplement must be approved fu the commiSSIOner 0 Inance.

Sec. 6. [REPEALER.]

Laws 1989, chapter 329, article 12, section 8, ~ repealed.

ARTICLE 13

BONDING: MAXIMUM EFFORT SCHOOL LOAN PROGRAM

Section 1. [124.479] [BOND ISSUE; MAXIMUM EFFORT
SCHOOL LOANS, 1991.]

To provide money to be loaned to school districts as agencies and
poTIticalsubdivisions oftne state to acquire and to better fUblic land
and buildings and other pu~lic improvements Ola capita nature, in
the manner provii1edO-.-2: t e maximum effort school aid law, the
rommissioner of finance sllliIllssue and selfScIioolloanoonds of the
state of Minnesota in the mllxlniiiffi amoiiiitOf$45;o61),OOO, in
addltion to the bondsaIreat authorized for this~ The same
amount is appropriate<I to t e maximum effort schoollOanl'iiiicfiiii(J
must be ~I.ebt under the direction of the commfSsloiiei'OIelIiiCation
to make e t servicelOans and capitalloans to school districts as
proVIded. in sections 124.36 tOl24.47. The bondSmust be issued ana
sold and provision for their £ayment must be madeacCOrdllig to
section 124.46. EXrbnses inciental to the sa~, printing, execution!
and delIvery ofthe tndd" Inc1udIng;Dut wit out limitation, actua
and necessary trave an subsistence expenses of state officers and
employees for those l.urposes, must be paid rrornthe maximum
effort schoofToan fun : and the money necessary for tneexpenses is
appropriated from that funr-----

Sec. 2. [1991 MAXIMUM EFFORT LOANS.]

The commissioner of education shall make capital loans to inde
~naent school distrIct No. 115, --cassLa'l<e' indepenaeiiCschool

,strict No. 192, Farmin~n~llldepenaent school district No. 382,
ROseau; independent schoo istrict No. 74B,"BiITtell; indepen ent
school district No. 345 New LondoD:spicer; inde1ffindent school
mstnet No. 5~3\ Do~yota; independent schoollstrict No. ~
CromweII;an Independent school district No. 255, Pine Nand.
Capital loans to these districts are approved.

Districts approved !>.r the legislature for !'. maximum effort loan
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shalI have their project plans and bud~ets reviewed~ the commis
sioneitOOetermine o~timumcost effIcIency. The commissioner may
reducetne amount 0 the loans in accord with this review. Costs
lllcUiTeiffu' the COmmlSslOnerIOr FrroressiOnaIservices assocIated
with the review may be recovered rom the districts.

Notwithstanding ann,law to the contraH' if the available funding
is inadequate to meet t e loan requests 0alitheapproved districts,
The commissIOner nay rediiCethe amountortheloan. Capital loans
must be made to~ approved <Ilstricts.

Except for reductions in the loans made according to this section,
the amount terms, andl'orgivenessotilie loans are governed !iY
JIillnnesota StatUteS, section 124.431, as ameIidOO~ 1991 H.F. &
73.

Sec. 3. [BONDING AUTHORITY.]

Notwithstanding the election requirements of Minnesota Stat
utes, chapter 475

1
or any other law to the contrary, any school

dlSti'ict wlth !! capltiiIloan ~roved in section ~may issue general
obligation bonds without an e ection in an amount not to exceed the
difference oetWeen the state board approved capitafIOan projecj cost
and the sum of the amount of the capital loan actua~grante and
thevoter approVe<! local bonain~authori£Y-"To P:'!.Y: t eprincipal of
ana interest on bonds issued un er thIs sectIOn, the school district
Shall levy a tax in an amOuiitSiiffiCienI under MinneSotaBtatutes,
section 475.61, SiilidIvisions ! and ;!, to pay the principal of and
interest on the bonds. Except as otherwise provil1ed in this artlCie, or
article 5, o~ota Statutes, sections 124.36 to 124.477, the
lSsUiiilceaM sale of the bonds is governed !iY Minnesota Statutes,
chapter 475. The tax authOrlZeounder this section is m addition to
any other taxes leVied under i\Jiiifiesota Statutes, chapter 124,
124A, or 275, or any other law. --

Sec. 4. [APPROPRIATION; MAXIMUM EFFORT SCHOOL
LOAN FUND.]

$3,795,000 i!' aPj'roeriated from the general~ to the depart
ment of education or Iscal year 199370r the maxImum effOrt school
loan fund. This appro1riation is aaaea to the appropriation in article
5 forthis~ A 1the conditiOilstnat !!PP!Jr to the maximum
effOi't school loan fiilld appropriationIII artiCle ~ apply to this
appropriation.

Sec. 5. [EFFECTIVE DATE.]

Sections 1 to Q are effective the day folIowing final enactment."

Delete the title and insert:
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"A bill for an act relating to education; providing for general
education revenue; transportation; special programs; community
service programs; facilities and equipment; other aids and levies;
miscellaneous education related programs; library programs; edu
cation agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.15,
subdivisions 1, 2, 3, 6, 7, 8, 9, and by adding subdivisions; 121.155;
121.585, subdivision 3; 121.611, subdivision 2; 121.88, subdivisions
9 and 10; 121.882, subdivisions 2, 6, and by adding a subdivision;
121.904, subdivisions 4a and 4e; 121.912, by adding a subdivision;
122.22, subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8,17, and by adding a subdivision; 123.3514, subdivisions 3, 4, and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.17, subdivisions 1 and Ib; 124.175; 124.19, subdivisions 1, 7,
and by adding a subdivision; 124.195, subdivisions 9 and 12;
124.223, subdivisions 1 and 8; 124.225, subdivisions 1, 3a, 7a, 7b, 7d,
8a, 8k, 10, and by adding a subdivision; 124.26, subdivisions Ic and
2; 124.261; 124.2711, subdivisions 1 and 3; 124.2721, subdivisions 2
and 3; 124.2725, subdivision 6; 124.273, subdivision Ib; 124.311,
subdivision 4; 124.32, subdivisions Ib and 10; 124.332, subdivisions
1 and 2; 124.431, by adding a subdivision; 124.573, subdivisions 2b
and 3a; 124.574, subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A.22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi
sions; 124A.23, subdivisions 1,4, and 5; 124A.24; 124A.26, subdivi
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125,231; 126.22, subdivisions 2, 3, and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666, subdivision 2, and by adding
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 129C.I0; 1360.27, subdivision
1; 1360.72, subdivision 1; 1360.74, subdivision 2; 1360.76, subdi
vision 2; 1360.87, subdivision 1; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6; 275.06; 275.065, subdivisions 3, 5a, and 6; 275.125, subdivisions 4,
5, 5b, 5c, 8b, 11d; 298.28, subdivision 4; Laws 1989, chapter 329,
article 6, section 53, as amended; proposing coding for new law in
Minnesota Statutes, chapters 3; 120; 121; 123; 124; 125; 134; 373;
473; repealing Minnesota Statutes 1990, sections 3.865; 3.866;
120.011; 121.111; 122.531, subdivision 5; 123.351, subdivision 10;
123.706; 123.707; 123.744; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 8j;
124.252; 124.575; 124C.Ol, subdivision 2; 124C.41, subdivisions 6
and 7; 126.70, subdivisions 2 and 2a; 275.125, subdivision 8c; and
Laws 1988, chapter 703, article 1, section 23, as amended; Laws
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1989, chapter 293, section 82; Laws 1989, chapter 329, articles 4,
section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 562,
article 6, section 36."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 714, A bill for an act relating to housing; modifying
procedures relating to rent escrow actions; modifying procedures
relating to the tenant's loss of essential services; assigning tort
liability to landlords for certain damages; adding manufactured
homes to certain landlord-tenant provisions; modifying provisions
relating to tenant remedy actions, retaliatory eviction proceedings,
and receivership proceedings; charging court fees in unlawful de
tainer actions; creating a lead abatement program; modifying pro
visions relating to Minnesota housing finance agency low- and
moderate-income housing programs; providing for an emergency
mortgage and rental assistance pilot project; modifying certain
receivership, assignment of rents and profits, and landlord and
tenant provisions; modifying provisions relating to housing and
redevelopment authorities; providing for the issuance of general
obligation bonds for housing by the cities of Minneapolis and St.
Paul; authorizing the city of Minneapolis to make small business
loans; imposing a lead abatement fee on petroleum storage tanks;
imposing a tax on wholesalers of paint and dedicating the revenue to
lead abatement programs; modifying the property tax classification
of certain residential real estate; excluding housing districts from
the calculation of local government aid reductions; modifying the
interest rate reduction program; changing the definition of mentally
ill person; consolidating special needs housing programs; clarifying
and amending biennial reporting requirement; authorizing new
construction of accessible housing; authorizing off-reservation home
improvement program; appropriating money; amending Minnesota
Statutes 1990, sections 116C.04, by adding a subdivision; 268.362;
268.364, subdivision 4; 268.365, subdivision 2; 268.39; 272.02,
subdivision 1; 273.11, subdivision 1, and by adding a subdivision;
273.124, subdivision 1; 273.13, subdivision 25; 273.1399, subdivi
sion 1; 357.021, subdivision 2; 462A.03, subdivisions 10, 13, and 16;
462A.05, subdivisions 14, 20, and by adding subdivisions; 462A.08,
subdivision 2; 462A.21, subdivisions 4k, 12a, 14, and by adding a
subdivision; 462A.22, subdivision 9; 462A.222, subdivision 3;
462C.03, subdivision 10; 469.011, subdivision 4; 469.012, subdivi
sion 1; 469.015, subdivisions 3, 4, and by adding a subdivision;
469.176, subdivision 4f; 474A.048, subdivision 2; 481.02, subdivi
sion 3; 504.02; 504.18, subdivision 1; 504.185, subdivision 2; 504.20,
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subdivisions 3, 4, 5, and 7; 504.27; 504.33, subdivisions 3, 5, and 7;
504.34, subdivisions 3, 5, and 6; 559.17, subdivision 2; 566.03,
subdivision 1; 566.17, subdivisions 1, 2, and by adding a subdivision;
566.175, subdivision 6; 566.18, subdivision 9; 566.19, subdivision 2;
566.205, subdivisions 1, 3, and 4; 566.21, subdivision 2; 566.25;
566.29, subdivisions 2 and 4; 566.34, subdivision 2; and 576.01,
subdivision 2; Laws 1974, chapter 285, section 4, as amended; Laws
1987, chapter 404, section 28, subdivision 1; Laws 1989, chapter 335,
article 1, section 27, subdivision 1, as amended; proposing coding for
new law in Minnesota Statutes, chapters 115C; 116K; 268; 273; 504;
and 609; proposing coding for new law as Minnesota Statutes,
chapter 297E; repealing Minnesota Statutes 1990, section 462A.05,
subdivisions 28 and 29.

Reported the same back with the following amendments:

Page 7, line 36, after the second comma insert "if heating costs are
paid directly ~ the lessee or licensee,"

Page 10, line 15, after "damages" insert "for personal injury"

Page 10, after line 26, insert:

"The provisions of this section do not limit any rights or remedies
a tenant otherwisenas under anOllier statute or in contract or tortatcommon law." -- --- - ---

Page 10, delete section 8

Pages 13 to 16, delete sections 3 and 4

Page 25, delete line 4, and insert "The commissioner may estab
lish an ll-member advisory committee"

Page 33, line 13, delete "or other funding"

Page 33, line 14, delete "source"

Page 33, line 19, after "agency" insert "1. in consultation with the
department of health,"

Page 48, line 24, before "$55" insert "!!E to"

Page 48, line 30, after "are" insert "elected officials or"

Page 59, after line 8, insert:

"Sec. 3. Laws 1988, chapter 594, section 6, is amended to read:
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Sec. 6. [SMALL BUSINESS LOANS.]

The city council or the agency may make or guarantee working
capital loans in an aggregate principal amount not exceeding
$ 4all,llllll $2,000,000 outstanding at any time, subject to such terms
and conditions as established by ordinance by the city, to expanding
small businesses which are located in the city for the purpose of
increasing the tax base and providing employment opportunities
within the city. As used in this subdivision, the term "small
business" has the meaning given it in Minnesota Statutes, section
645.445, subdivision 2. 'I'hie seetieR e""iFes JuRe:lll,!99h"

Page 60, line 22, delete the first ";3" and insert "1"

Page 60, line 24, after "3" insert "is effective on thw~ay after
bom~liancewith MinnesotaStatutes, section 645.021, su IVlsion 3,
~~ governmg body of the city of Minneapolis. Section f'

Page 60, line 26, delete "1" and insert "§"

Page 60, line 31, delete "TAXES" and insert "FEES"

Page 61, after line 30, insert:

"ARTICLE 9

TAXES"

Page 82, line 29, delete "10" and insert "§."

Page 83, lines 7 and 18, delete "10" and insert "~"

Page 83, line 24, delete "11" and insert "~"

Page 84, line 21, delete "§." and insert "1"

Page 84, line 22, delete "1 and ~" and insert "§ and §."

Page 84, lines 23 and 26, delete "~" and insert "T

Page 84, line 27, delete "14" and insert "12"

Page 84, line 28, delete "9" and insert "10"

Page 93, line 41, delete "Section 4 is" and insert "Sections 4 and 5
are" - ---

Renumber the sections in sequence
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Amend the title as follows:

Page 1, delete line 6

Page 1, line 7, delete "provisions;"

Page 2, line 6, delete "subdivisions 1,2,"

Page 2, line 7, delete "and"

Page 2, line 13, after the semicolon insert "Laws 1988, chapter
594, section 6;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 723, A bill for an act relating to transportation; estab
lishing state transportation goals and requiring periodic revisions of
the state transportation plan; providing for enforcement of law
requiring stops at railroad grade crossings; providing for enhanced
public information and education regarding grade crossing safety;
directing a study of rail-highway grade crossings and requiring a
report; authorizing the commissioner of transportation to make
grants for the improvement of commercial navigation facilities;
authorizing local units of government to advance funds for the
completion of trunk highway projects; authorizing cities to impose
street access charges on building permits; authorizing road author
ities to enter into agreements for the construction, maintenance,
and operation of toll roads and bridges; creating a transportation
services fund and providing for its uses; specifying percentage of
unrefunded motor fuel tax revenue that is attributable to use on
forest roads; authorizing the commissioner of transportation to plan,
acquire, construct and equip light rail transit facilities, and restrict
ing authority of regional rail authorities; directing a study of
highway corridors; extending and reconstituting the transportation
study board and directing it to conduct certain studies; providing
procedures related to assistance for transit systems; providing an
opt-out transit service program; appropriating money; amending
Minnesota Statutes 1990, sections 162.02, subdivision 3a; 162.09,
subdivision 3a; 168.54, subdivisions 5 and 6; 169.09, subdivision 13;
169.26; 171.13, subdivision 1, and by adding a subdivision; 169.862;
170.23; 171.185; 171.26; 171.36; 173.13, subdivision 4; 173.231;
174.01; 174.03, subdivision 2, and by adding a subdivision; 219.402;
221.036, subdivision 14; 222.50; 296.16, subdivision la; 296.421,
subdivision 8; 299D.03, subdivision 5; 398A.04, subdivision 8;
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473.375, subdivisions 13 and 15; 473.377, subdivision 1; 473.388;
473.399, by adding a subdivision; 473.3993, subdivisions 2, 3, and by
adding a subdivision; 473.3994; 473.3996; proposing coding for new
law in Minnesota Statutes, chapters 3; 160; 161; 162; 174; 219; 221;
444; and 473; proposing coding for new law as Minnesota Statutes,
chapter 457A; repealing Minnesota Statutes 1990, section 473.3994,
subdivision 6; and Laws 1989, chapter 339, section 21.

Reported the same back with the following amendments:

Page 4, line 30, after "(b)" insert "The fact that !! moving train
approaching a railroad grade crossin~is visible from the crossing is
pnma facie evidence that i! ~ not sa e to proceea:-

Delete page 4, line 35, to page 5, line 1

Page 5, line 2, delete "(a)"

Page 5, delete lines 6 to 15

Page 5, line 16, before "N' insert "(a)" and strike "person" and
insert "driver" and strike "this section""""and insert "subdivision I"

Page 5, lines 17 to 24, delete the new language

Page 5, after line 24, insert: .

"(b) The owner~ in the case of!! leased vehicle, the lessee of!!
motor venicle IS~~~ misaeIDeanor !f !! motor vehicle
owned or leaseaQy the person is operated in violation Of'SU6division
rTllls paragraph does not~ to !! lessor of!! motor vehicle if the
lessor kei'td' a recOi'lrotthe name arnraaaressOitI1e lessee. 'I'hlS
Fap oes not appry!!the motor vehicle operafiirirciitea
or vlOlating su6Olvision !.:AvTolation of this para/ffia p does not

constitute grounds for revocation or suspension of t e owne?s or
lessee's driver's license." - - - -

Page 7, line 21, delete ufine" and insert "penalty"

Page 7, line 22, after the period insert "This penalty may be
recovered in the manner provided in section 219.97, subdivision 5."

Page 14, line 18, delete "where" and insert 'lif'

Page 14, line 19, delete "has been" and insert "is" and before the
period insert "L the desi!fficompues with the minimum state-aid
standards applicaDIe to ~ road, and theaesign is not grossly
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negligent" and after the period insert "This subdivision does not
preclUde an action for damages arising from neglifence in tile
construction, reconstruction, or maintenance of ~~ road.~

Page 16, line 3, delete the comma

Page 16, line 4, delete "construction, and reconstruction"

Page 16, line 13, delete everything after "design"

Page 16, line 14, delete "reconstruction"

Page 17, line 6, after "route" insert ". constructed in accordance
with the standards estabrrsnea h the commissioner under subdivi
sion ..Q'

Page 17, line 11, delete "1. construction, or"

Page 17, line 12, delete "reconstruction" and before the period
insert ", !!: the design standardsJompl~i,yith the standards estab
lished ~ tne commissioner un er su .vision 1" and after the
period insert "This subdivision does not precluae an action for
damages arising from negligence in the construction, reconstruc
tion, or maintenance of !! natural preservation route."

Amend the title as follows:

Page 1, line 13, delete everything after the semicolon

Page 1, delete line 14

Page 1, line 15, delete "permits;" and insert "providing for rustic
roads and natural preservation routes;"

Page I, line 33, after the second semicolon insert "171.13, subdi
vision 1, and by adding a subdivision;"

Page 1, line 36, insert "219.074, by adding a subdivision;"

Page 1, line 37, after "222.50" insert ", subdivision 7"

Page 1, line 44, delete "444;"

Page 2, line 1, before "and" insert "Laws 1988, chapter 603, section
6-",

With the recommendation that when so amended the bill pass and
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be re-referred to the Committee on Local Government and Metro
politan Affairs.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 895, A bill for an act relating to commerce; providing
that credit agreements need not be signed by the creditor in certain
situations; amending Minnesota Statutes 1990, section 513.33,
subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 513.33, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them:

(1) "credit agreement" means an agreement to lend or forbear
repayment of money, goods, or things in action, to otherwise extend
credit, or to make any other financial accommodation;

(2) "creditor" means a person who extends credit under a credit
agreement with a debtor; aBd

(3) "debtor" means a person who obtains credit or seeks a credit
agreement with a creditor or who owes money to a creditor; and

(4) "Sired" has the meaning specified in section 336.1-201,
paragrap (39).

Sec. 2. [APPLICATION.]

The intent of section 1 ~ to clarify the intent of the legislature in
enacting section 513.33:'

Delete the title and insert:

"A bill for an act relating to commerce; credit agreements;
defining a term; clarifying the legislature's intent-in enacting this
statute; amending Minnesota Statutes 1990, section 513.33, subdi
vision 1."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 927, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro
hibiting certain batteries; amending Minnesota Statutes 1990,
sections 115A.9155, subdivision 2; 325E.125, subdivision 2, and by
adding a subdivision; and 325E.1251.

Reported the same back with the following amendments:

Page 1, line 16, after "each" insert "final"

Page 2, line 5, delete "toll-free" and delete "ultimate" and insert
"final"

Page 2, line 6, delete the colon and insert "specific procedures to
follow in returning the battery for recycling or proper disposal.

The manufacturer may include the telephone number and notice
of return procedures on an InVOice or other transactionaocument
'held fu'. the purchaser. The manufacturer shall t>rovide the tele
phone numoer to the commissioner of the agency.

Page 2, delete lines 7 to 10

Page 2, after line 18, insert:

"Sec. 2. 1115A.9157] [RECHARGEABLE BATIERIES AND AP
PLIANCES.]

Subdivision 1. [DEFINITION.] For the ~urpose of this section
"rechargeable battery" means ~ sealedmc el-cadmiUIiioattery, ~
sealed lead acid battery, or ajF other rechargeable battery that ~
not governe~ section 115 .9155 or exempted ~ the commis
sioner.

Subd. 2. [PROHIBITION.] Effective August 1 1991, ~pe:son may
not place in mixed municipal solid waste ~ rea.e1ilable attery, ~
recnargea"bIe"""battery p{),k\tr an appITance power !!y rechargeable
battenes or rechargea e attery pair, from which all batteries or
battery packS have not been remove. ----- -- -
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Subd. 3. [COLLECTION AND MANAGEMENT COSTS.] A man
uractiirerof rechargeable batteries or aEpliances poweredb-.2: re
chargeableoatteries ~ responsible tOr t e costs of collecting ana:
managin~ waste rechargeable batteries anifWaste appliances to
ensure t at the batteries are not part of the solid waste stream.

Subd. 4. IPILOT PROJECTS.) !!,y 1pril 15, 1992, manufacturers
whose rechargeable batteries or ap~ lances powered !iY recharf,e
abIelJatteries are sold in this state sail¥iflement pIlOt projectsi!:
tbecollection and ~roper management 0 a I rechargea Ie batterIes
ana the £articipatm\tmanufacturers' appriances powered !iY re
Chargeab e batteries. anufacturers mjY act as ~~ or through
~ representative organization. The pi ot projects must run for ~

minimum of 18 months and be aes;gned to collect Sufflcient state
wide data wrthe design and im~ementationof permanent collec
tion and management programs t at milYbe reasonably expeCtedtO
collect at least 90 percent of waste rec argeable batterIes and the
garticipating manufacturers' ri1tliances powered ~ rechargeable

atteries that are generated in~ state.

!!,y December 1, 1991 the manufacturers or their representative
organization shall~it plans for the projects to the legislative
commission. AtTeast ebe~ six monthSduring the pilot projects the
manufacturers slllilrsu mIt progress reports tothe commission. the
commIssion shall review the plans andprogress reports.

!!,y November 1, 1993, the manufacturers or their representative
organization shall report to the legislative commission the final
results of the projects and P},a'li for implementation of pennanent
programs. The commisSloii. s a review the final resultS and plans.

Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS.]!!,y
April 15, 1994, the manufacturers or their ret,resentative organiza
tion sllliTl1iiipIement permanent Rrograms, ased on the results of
the pilol projects required in subdIvision ~ that may be reasonably
ex~ecte to collect 90 percent of the wasterecnargeaole batteries
an the particip";ting manufacturers'ajiPliances powered !iY re
Chargeable batterIes that are ~enerated m the state. The batteries
and ap~iancescoliecteamust e recycleiIOr otherwise managed or
<nspose of properly. -- -

Subd. 6. [LIST OF PARTICIPANTS.] The manufacturers or their
representative organization shall maintam a list of manufacturers
participating in projects and programs and make The hst available
to retailers, distributors, govemmentaTagencies and other inter
ested persons.

Subd. 7. [CONTRACTS.] !! manufacturer or a representative
orf:anization of manufacturers nay contract with the state or a
TO ,tical subdivision to provide co ection services under this secuon-:

he manufacturer or organization shall fully reimllilrSethe state or
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fhlitical subdivision for the value of any services rendered under
t is subdivision. .

Subd. 8. [ANTICOMPETITIVE CONDUCT.] A manufacturer or
orFation of manufacturers and its officers, members, emlfloYee~
an a~ents WhO participate in projects or programs to col ect an
proay y manage waste rechargeable batteries or apPliances pow
ere ~ rechar eaOIebatteries are authorized to en~al(e in anticom
petitive con uct to~ extent necessary to plan an nnpTement the
collection and management projects anaprograms reqUIred under
this section. An organization, ei'titYi or other persor governed fu:
this subdivision is immune from ia i ity under state aw relatin~to
antitrust, restraint of trade, unfair trade pracrrces;- and ot er
regulation of trade or commerce for actlVltles related to the collec
tion and management of batteries and appliances required under
this section.'"

Page 2, line 19, delete "2" and insert "3"

Page 3, line 8, after "battery" insert ", except an alkaline
manganese button cellt

Page 3, line 11, delete "3" and insert "4"

Page 3, line 15, after the first comma insert "zinc carbon,"

Page 3, line 21, after "add" insert "additional"

Page 3, after line 22, insert:

"Sec. 5. Minnesota Statutes 1990, section 325E.125, is amended
by adding a subdivision to read:

Subd. 4. [RECHARGEABLE BATTERIES AND APPLIANCES;
NOTTCET (a) A person who sells rechargeable batteries or appli
ances powerea~ recharge8.'ble batteries governed fu: section
II5A.9157 at retail shall ~ the notice in paragraph (b) in !!
manner clearly visible to !! consumermaKrng purchasing decisions.

"NOTICE: USED RECHARGEABLE BATTERIES AND
APPUANCES

!.to ~ illligal to p!!! a rechargeable battery or rechargeable ap~i
ance in ~ garbage. These products contain toxic heavy meta s.
StateTaw requires malliifiiCturers of these pro'dUcts to establish !!
stateWIde consumer collection system fu: April 15, 1994."
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Sec. 6. Minnesota Statutes 1990, section 325E.125, is amended by
adding a subdivision to read:

Subd. 5. [PROHIBITIONS.] A manufacturer of rechargeable bat
teries or ap~liances IT.wered ~-rechargeable batteries that does not
participate III the pi ot projects and pr0;Uams requiredTn section
115A.9157 r't{ not sell, distribute, or 0 er for sale in This state
rechar eab e attenes or appliances powered QY rechargeaoIe bat
teries a er anuary.h 1992.

After January 1, 1992, a retailer or distributor mat not purchase
reclilii'geable batter1eSOr-appliances powered ~ rec ar~eable bat
teries made ~ any person other than a manufiiCturer t at partlCl
patel III ~ projects and programs required under section
115 .9157.

Page 3, line 23, delete "4" and insert '47"

Page 3, line 35, delete "5" and insert "8"

Page 3, line 36, delete "g" and insert ".;!"

Page 4, lines 4, 6, and 8, delete ",g" and insert "~"

Amend the title as follows:

Page 1, line 4, after the semicolon, insert "prohibiting the disposal
of rechargeable batteries in mixed municipal solid waste; requiring
a notice to consumers;"

Page 1, line 6, delete "a subdivision" and insert "subdivisions"

Page 1, line 7, before the period insert "; proposing coding for new
law in Minnesota Statutes, chapter 115A"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1108, A bill for an act relating to human services;
extending the exemption from the Minnesota supplemental aid rate
cap to allow payments at the case mix rate for certain medical
assistance certified boarding care facilities and nursing homes
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declared institutions for mental disease; amending Minnesota Stat
utes 1990, section 256I.05, subdivision 2.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1141, A bill for an act relating to public safety; requiring
tenants to covenant not to allow any controlled substances on rental
property; allowing the closing of an alleged disorderly house during
pretrial release of owner; lowering the threshold amount of seized
controlled substance necessary to warrant unlawful detainer action;
providing that certain weapons offenses and controlled substance
seizures and arrests may form the basis for a nuisance action;
amending Minnesota Statutes 1990, sections 504.181, subdivision 1;
609.33, by adding a subdivision; 609.5317, subdivision 4; 617.80,
subdivision 8; and 617.81, subdivisions 2 and 3, and by adding a
subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 504.181, subdivision
1, is amended to read:

Subdivision 1. [COVENANT NOT TO 8El,I, DRUGS QR ALLOW
DRUG SALES DRUGS.] In every lease or license of residential
premises, whether in writing or parol, the lessee or licensee cove
nants that:

(1) the lessee or licensee will not unlawfully allow controlled
suostancesliitl"iethose premJseS",i and --

(2) the common area, and curtilage will not be used by the lessee
or lICensee or others acting under his or her control to manufacture,
sell, give away, barter, deliver, exchange, distribute, or possess with
ffiteft.t. te Hl8ftHfaeWFe, sell, give away, harte!", cleli1/eF, eJ[el~-aftge, 6f'

distpi!".te a controlled substance in violation of chapter 152.

The covenant is not violated when a erson other than the lessee
orTICensee possesses or allows contro1le BU stancesin thepre~
common area, or curtlIage:untess the tenant knew or had reason to
know of that activity.
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Sec. 2. Minnesota Statutes 1990, section 566.09, is amended to
read:

566.09 [JUDGMENT; FINE; EXECUTION.]

Subdivision 1. [GENERAL.] If the court or jury finds for the
plaintiff, tbe court shall immediately enter judgment that the
plaintiff have restitution of the premises and tax the costs for the
plaintiff. The court shall issue execution in favor of the plaintiff for
the costs and also immediately issue a writ of restitution. Upon a
showing by the defendant that immediate restitution of the premises
would work a substantial hardship upon the defendant or the
defendant's family, the court shall stay the writ of restitution for a
reasonable period, not to exceed seven days. If the court or jury finds
for the defendant, the court shall enter judgment for the defendant,
tax the costs against the plaintiff, and issue execution therefor.

Subd. 2. [REAL PROPERTY; SEIZURES.] Notwithstanding sub
division L if the court or~ finds for the ~Iaintiff in an action
brought unGer section 566.02 as requirea i!x section 609.5317,
subdivision 1, the court ShaITTmmediately enter judgment that the
plaintiff shaIT haverestffiition of the premises and tax the costslOr
the ~aintif!':thecourt shall issue execution in favor of the pramtift'
rort e costs ana also sluufimmediately issue a wnt of restitution.
TIle court shallnot tay the wrrt of restifiitiOn-:-Ifthecourt or~
finds--roT the deren ant,the court shall enter juagment fOr ~
OeIeiidiillt, tax the costs against thepralnmr;and issue execution
therefor.

Sec. 3. Minnesota Statutes 1990, section 609.33, is amended by
adding a subdivision to read:

Subd. 6. [PRETRIAL RELEASE.] When ~ Pjrst is charged under
this section with ownin or leasing a disor er linouhe, the court
bay require as a con ition of pretrial release t at t e deIenaanttng an unlawfUl detainer action against a lessee whonas violated
~ covenant not to allow drugs established!iY section 504.181.

Sec. 4. Minnesota Statutes 1990, section 609.5317, subdivision 4,
is amended to read:

Subd. 4. [LIMITATIONS.] This section shall not apply if the retail
value of the eoatrabaad er controlled substance is less than tRe
amoHat sIleeified in seetiea 6Q9.silll, sHbdi'lisioa 3, IlaragraIlh {hi
$100, but this section does not subject real ~roperty to forfeiture
under section 609.5311 unless the retail va ue of the controlled
SiibSfance is: (1) $1,000 or more; or (2) there have been two previous
controlled suOstance seiznres involving the same tenant.
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Sec. 5. Minnesota Statutes 1990, section 617.80, subdivision 8, is
amended to read:

Subd. 8. [INTERESTED PARTY.] "Interested party" for purposes
of sections 617.80 to 617.87 means any known lessee, or tenantvee
BeellllBHt of a building or affected portion of a building and any
known agent of an owner, lessee, or tenant, fW eeeHp8Rt.

Sec. 6. Minnesota Statutes 1990, section 617.81, subdivision 2, is
amended to read:

Subd. 2. [ACTS CONSTITUTING A NUISANCE.] (a) For purposes
of sections 617.80 to 617.87 a public nuisance exists upon proof of
three or more misdemeanor convictions-or two or more convictions,
of which at least one is a gross misdemeanor or felony, within the
previous two years for:

(1) acts of prostitution or prostitution-related offenses committed
within the building;

(2) acts of gambling or gambling-related offenses committed
within the building;

(3) keeping or permitting a disorderly house within the building;

(4) unlawful sale or possession of controlled substances committed
within the building;

(5) unlicensed sales of alcoholic beverages committed within the
building in violation of section 340A.401; ....

(6) unlawful sales or gifts of alcoholic beverages by an unlicensed
person committed within the building in violation of section

.340A.503, subdivision 2, clause (1)02 or

(7) unlawful use or possession of a firearm in violation of section
60"9."66, subdIvision la, 609.67, or 624.713, committed wIthm the
buildmg.

(b)~ second or subsequent conviction under paragraph (a) mlly be
usea to prov'b the eXIstence of a nuisance1i1he conduct onWhic the
seconaor su sequent conviction is based oCCUrred wIthin two Xears
fOIIOWlng the first conviction, r"lfardleiiBof the dateOltheconvIction
for the second or subsequent offense.

Sec. 7. Minnesota Statutes 1990, section 617.81, is amended by
adding a subdivision to read:

Subd. 2a. [SEIZURES AND ARRESTS CONSTITUTING A NUI
SANCETFor purposes of sections 617.80 to 617.87, ~ public nui-
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sance exists upon p'roo~of three qualifying events that occurred on
<liItei'ent daYIwithin~ previous two mont'liB."FOr pUliS-0ses of this
section, "guai~event" means ~ laWful seIZUre Q.... controTlOO
substances Wit m the buililliigor ~1 arrest within the
buddint: for the possession ~~ of coiitToIled StibSfunces withID
the bm ding or on the buildmg s curtilage.

Sec. 8. Minnesots Statutes 1990, section 617.81, subdivision 3, is
amended to read:

Subd. 3. [NOTICK) Notice ofa conviction described in subdivision
2, or of ~ ~ualifYin~event described in subdivision 2a must be
maITeOby t e court a ministrator to the owner ofthe buif.i\ng where
the offense was committed and all other interested parties and must
be filed with the county recorder's office. This notice is considered
sufficient to inform all interested parties that the building or a
portion of it is being used for purposes constituting a public

. "nuisance.

Delete the title and insert:

"A bill for an act relating to public safety; requiring tenants to
covenant not to allow any controlled substances on rental property;
allowing the closing of an alleged disorderly house during pretrial
release of owner; lowering the threshold amount of seized controlled
substance necessary to warrant unlawful detainer action; providing
that certain weapons offenses and controlled substance seizures and
arrests may form the basis for a nuisance action; amending Minne
sota Statutes 1990, sections 504.181, subdivision 1; 566.09; 609.33,
by adding a subdivision; 609.5317, subdivision 4; 617.80, subdivi
sion 8; and 617.81, subdivisions 2 and 3, and by adding a subdivi
sion."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1178, A bill for an act relating to financial institutions;
permitting interstate banking with additional reciprocating states;
amending Minnesota Statutes 1990, section 48.92, subdivision 7.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1280, A bill for an act relating to the environment;
responsible person for removal and remediation of hazardous waste;
providing that the state, an agency of the state, or a political
subdivision that acquires property through eminent domain or
through negotiated purchase following the filing of eminent domain
petition, or any person acquiring from the condemning authority, is
not liable as a responsible person solely because of the acquisition;
providing that no person involuntarily acquiring property shall be
liable as a responsible person; amending Minnesota Statutes 1990,
section 115B.03, by adding subdivisions.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 115B.03, is amended
by adding a subdivision to read:

Subd. 5. [EMINENT DOMAIN.] (a) The state, an agency of the
state, or-a r.litical subdivision tnat acquTreSproperty througn
exercise of t e ¥ilwer of eminentaomain, or through negotiated
purchase att.er IlIiJ1.g a petition for the ta1ling orthe ~operty
through emmentiIOiiuun, is not '! reij)Onsl e person un er thiS
section sorely as '! result offue acquisition of the property.

(b) A person who arsuires property from the state, ~ agency of
the statel or a sOITITcasubdiVlsion, is not a resl'0iiSllile person under
thIs sectIOn so ely as a result of the acquisitIOn of propertaTI'1he
propert? was acquiredD...s the strte, agencYJ

or pollical sub lVIslOn
throug exercise of the pow,;r Q... eminent omain or E.Ynegotiated
purchase after fiyng ~ petItion for the taking or.~ property
through eminent omam.

Sec. 2. Minnesota Statutes 1990, section 115B.03, is amended by
adding a subdivision to read:

Subd. 6. [MORTGAGES.] (a) A mortgagee ~ not '! responsible
person uiiaer this section sol~because the mortgagee becomes an
~ of real property throug foreclosure of the m0rl$age or !ii
receIpt of the~ mortgaged property itilleu of foreclosure.
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(b) A mort~ee of real properthwhere ~ facilitlI is located is not
an operator 0 thet3Cffity for t e pu~ of t is section solel~
OeCause the mortgagee has acapacity tOiIluence the operatIOn 0

the facilitYto protect its security interest in the rearproperty."

Delete the title and insert:

"A bill for an act relating to the environment; clarifying that
certain persons who own or have the capacity to influence operation
of property are not responsible persons under the environmental
response and liability act solely because ofownership or the capacity
to influence operation; amending Minnesota Statutes 1990, section
115B.03, by adding subdivisions."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1288, A bill for an act relating to water and wastewater
treatment; expanding the authority ofmunicipalities to contract for
private design and construction of water and wastewater treatment
facilities; amending Minnesota Statutes 1990, section 471.371,
subdivisions 2, 4, and 5; repealing Minnesota Statutes 1990, section
471.371, subdivisions 1 and 6.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 471.371, subdivision
2, is amended to read:

Subd. 2. [AUTHORIZATION OF DESIGN AND CONSTRUCT
CONTRACTS.) Notwithstanding the provisions of any law or charter
to the contrary, any municipality authorized by law to enter into a
contract for the design and/or construction of water or wastewater
treatment wef'ka facilities may advertise for seale.roidS for the
design and construction thereof under a single contract. Prior to
such advertisement the municipality shall prepare ooRtFaet or cause
to be prepared documents which shall serve as a basis tor· the
comparison of bids and any contract to be entered into. These
documents shall be prepared by a professional engineer in sufficient



2660 JOURNAL OF THE HOUSE [36th Day

detail, including h~raulic flow and organic loading calculations,
djSign capacity, eluent limits, design hfe, and the treatment
a ternatives for the wastewater treatment l'iiCllity, forthe bidder to
describe the proDaliie cost, scope of work, equipment and materials
of construction" and the documents shall include performance
standards for the construction and slIfleR'isisBal ~rformance stan
dards for the operation ofthe faeilities facility whic must be met for
specifieoconditions and time periods, prior to final acceptance of the
faeilities facility by the municipality aB6 by the MiBBessta "slletisB
esmFsl ageBey' The eSBtFaet documents shall require the bidder to
furnish estimates of the annual operation and maintenance costs of
the facility, conceptual plans and specifications and any other
information deemed relevant for contract award.

In awarding the contract, the municipality shall take into consid
eration the performance guarantee, completion date, construction
cost, capacity of the facility, dilsign life estimated annual operation
and maintenance cost, and ot er releVant factors.

The provisions of any law which require the Minnesota pollution
control agency to approve all plans and specifications on a municipal
or regional waste water or wastewater treatment facility prior to
calling for construction lilds shall not be applicable to contracts
authorized by this section. However, after bids have been received
and evaluated by the governing body aB6, the best bid determined,
and the contract awarded

h
a municipality shall not awt>Fti .. esBt....et

~ awai'd is, h ~ terms of the awarded contract, allow
construction to commence untrraIliegllT'requirements are met and
the pit's andSpeclfications for construction of ~ wastewatertreat
ment aciHrave been approved by the Minnesota pollution control
agency. lIls iag intIii8 seetisB shall "Fshibit the MiBBessta fKllffi-
tieD eSBtFsl ageBey freFa gi¥iBg eSBei"eFatisB ta any fH' all bids jlFifH'
te the "eteRBiaatisB by the gs',eFBiag !leEiy sf the heat !lid, "Fs''''''e''
that the PIIi_esste "slletisB eSBtFsl ageBey fH' the m....iei"ality
Fe'leest that Btleh eSBsi"eFatisB be gi¥eB~ in the case of ~ water
treatment facility, the £ians and saecificatIonSfor construction have
been approved h tne innesota epartment Ofhealth.

Upon award of the contract the municipality shall require the
successful bidder to furnish detailed plans and specifications and
shall provide for termination of the contract and may provide for
penalties if such plans and specifications are. insufficient to permit
the municipality to satisfy the requirements of any federal or state
gFaBt permit.

Sec. 2. Minnesota Statutes 1990, section 471.371, subdivision 4, is
amended to read:

Subd. 4. [DEFINITIONS.] As used in this section, "municipality"
has the meaning given to it in section 471.345; "contract" includes
not only construction work but also all necessary design services,
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including process and mechanical equipment, provisions for the
start-up of the new facility, performance guarantee, and the other
necessary and related items to make an operable plant; and "treat
IIIeJIt werke" has the meaning gi¥eB t9 ~ in seetisn~ ljtle ll;- ef
the Felleral Water Pelltltisn CeRtrsl Act AmeRllmeRts ef wn
"facility" or "facilities" shalk in addition to the treatment facility,
include colTecHon and distrl ution systems.

Sec. 3. Minnesota Statutes 1990, section 471.371, subdivision 5, is
amended to read:

Subd. 5. [BID CONTRACT SECURITY AND INSURANCE.] Each
IIeeigR eSRstraet bid stillmittell efiaII iReltille a ffl& lleDd, laber &REI
materials beR<I &REI efiaII eSRl'erHl wit!> allllrsllr-iate elfee"tive arIIem
relatell t9 re'ltliremeRts fep the eSRstraetisR ef wastewater treat
IIIeJIt faeilities >lRI!er the eSRstraetieR g>'8Rt Ilregram ef the Felleral
Water PelltitisR CSRtrsl Act &REI iR"'FaRee as slleeiliell t9 Ilre'Jille
fep "RiferHl &REI e'l"itable ffl& review Ilreeell"res awarded contract:

(1) shall r"':)uire a payment and performance bond for the con
struction portIOn ofThe contract;

(2) shall require the successful bidder to ')Yarantee ~perfor

mance o[ the [acilitnto the leverrerired ~ ~ ~rmlt tor. the
operation mhe [aclity, roT 12 mont s after the ate operation
begins; ana

(3) may allow construction progress payments Qythe municipality
to fue sucCeSsf'ii1 bidder.

Sec. 4. [REPEALER.]

Minnesota Statutes 1990, section 471.371, subdivisions 1 and ~
are repealed." --

Delete the title and insert:

"A bill for an act relating to water and wastewater treatment;
expanding the authority of municipalities to contract for private
design and construction of water and wastewater treatment facili
ties; amending Minnesota Statutes 1990, section 471.371, subdivi
sions 2, 4, and 5; repealing Minnesota Statutes 1990, section
471.371, subdivisions 1 and 6."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1332, A bill for an act relating to human services;
authorizing the commissioner of human services to waive the
requirement that emergency mental health services be provided by
a provider other than the provider of fire and public safety emer
gency services; establishing conditions for a waiver; amending
Minnesota Statutes 1990, sections 245.469, subdivision 2; and
245.4879, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 245.469, subdivision
2, is amended to read:

Subd. 2. [SPECIFIC REQUIREMENTS.] (a) The county board
shall require that all service providers of emergency services to
adults with mental illness provide immediate direct access to a
mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be by direct toll
free telephone access to a mental health professional, a mental
health practitioner, or until January 1, 1991, a designated person
with training in human services who receives clinical supervision
from a mental health professional.

(b) The commissioner may waive the requirement in par;rcreaph (a)
that the evening, weekend, and holiday service be prov;ed by a
mental health professional or mental health practitioner after
January 1, 1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service;

(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional; and

(3) the service provider is not also the provider of fire and public
safety emergency services.

(c) The commissioner may waive the requirement in paragra~

(b), clause @1 that the evening,weekend, and holiday service not e
W,OVldOOO..x tneproVld"er of fire and public safety emergency seroces

(1) every person who will be providing the first telephone contact
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has received at least e~hhours of training on emergency mental
health services review ~ the state adViSOry council on mental
health and then approved~1lie commissioner;

(2) every verson who will be ~roviding the first tel'eahone contact
willannual y receive at least our hourSOi' continu training on
emergency mental health services reviewM fu: the state advisory
council on mental health and then approved~ ille commissioner;

(3) the local social service agency has Il'0vided pubMc education
about ava1laIi1e emergency mental healt services an can assure
potential users of emergency services that their calls will Oeltiiiidled
appropriat:elY;

(4) the local social service agency agreb's to provide the commis
sioner with accurate data on the num er ot emergency mental
health service calls received;

(5) the local social service agency a~ees to monitor the frequency
anaqw,hty of emergency services; an

(6) the local social service agency describes how!! will comply
with paragraph (d).

(d) Whenever emergency service during nonbusiness hours is
prOVided by anyone other than a mental health professional, a
mental health professional must be available on call for an emer
genet assessment and crisis intervention serVIces:-and must"l.le
avai able for at least telephone consultation within 30 minutes. -

Sec. 2. Minnesota Statutes 1990, section 245.4879, subdivision 2,
is amended to read:

Subd. 2. [SPECIFIC REQUIREMENTS.] (a) The county board
shall require that all service providers of emergency services to the
child with an emotional disturbance provide immediate direct access
to a mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be by direct
toll-free telephone access to a mental health professional, a mental
health practitioner, or until January 1, 1991, a designated person
with training in human services who receives clinical supervision
from a mental health professional.

(b) The commissioner may waive the requirement in para¥eaph (a)
that the evening, weekend, and holiday service be provi ed by a
mental health professional or mental health practitioner after
January 1, 1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service;
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(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional; and

(3) the service provider is not also the provider of fire and public
safety emergency services.

(c) The commissioner may waive the requirement in paragrat%
(b), clause~ that the evening;weekend, and holiday service not e
WOVlOeiJli-y theproVId"er of fire and public safety emergency servIces
I :

(1) every 9ys't who will be providins~ first telephone contact
has receive at~ei~httrours of tramml{ on emergency mental
health services reVlewe ~ the state adviSOry council on mental
health and then approved~ tlie commissioner; -

(2) every fVrson who will be ¥.roviding the first tel~honecontact
wilrannual y receiveat least our hourSOf continu training on
emergency mental health services reviewoo ~ the state advisory
council on mental health and then approved ~ flie commissIOner;

(3) the local social service agency has ll'0vided pubMc education
about avaTIiiOle emergency mental healt serVIces an can assure
potential users of emergency services that their calls Will belianarea:
appropriateIY;

(4) the local social service agency agreb: to provide the commis
sioner witllilccurate data on the num r of emergency mental
health service calls receIVed; - -

(5) the local social service agency a!ffieesto monitor the frequency
anaqUiility of emergency services; an

(6) the local social service agency describes how !! will comply
witn paragraph~

(d) When emergency service during nonbusiness hours is provided
by anyone other than a mental health professional, a mental health
professional must be available on call for an emeraency assessment
and crisis intervention services, anamust""OO available for at least
telephone consultation within 30 minutes:r- -

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1377, A bill for an act relating to the city of Richfield;
authorizing the city to advance money to the commissioner of
transportation to expedite construction of a frontage road within the
city; authorizing an agreement between the commissioner and the
city; authorizing the city to issue bonds and requiring the commis
sioner to pay interest on the bonds up to a certain amount.

Reported the same back with the following amendments:

Page 1, line 20, after the period insert "Before entering into the
contract, the project must be scheduled in the commissioner'sWOrI<
program ana must meet state environmentaTrequirements." --

Page 2, line 2, delete "the commissioner" and insert "if it is
demonstrated that the constlUctlOn cost of a remote frontage1'000 Is
less than the construction cost of !'c frontage road immedUitely
"'cent tOT-491, the commissioner may authorize payment in
alrition to ~f,nnclpjil amount but not to exceed 100 percent oftl1e
project cost mc udmg interest."

Page 2, delete lines 3 to 5

Page 2, line 6, delete "highway 1·494."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Transportation.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1457, A bill for an act relating to local government;
permitting the city of Biwabik and the town of White to establish a
joint east range economic development authority.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1462, A bill for an act relating to health; providing
clarification of various laws relating to public health issues; provid
ing penalties; amending Minnesota Statutes 1990, sections 115.71,
subdivision 9, and by adding a subdivision; 145.43, subdivision la;
153A.15, by adding a subdivision; 153A.16; 153A.17; and 268.12,
subdivision 12; proposing coding for new law in Minnesota Statutes,
chapters 144; 147; and 176; repealing Minnesota Statutes 1990,
sections 115.71, subdivision 7; 145.34; and 145.35.

Reported the same back with the following amendments:

Page 2, line 1, delete "176.233" and insert "176.234"

Page 4, after line 25, insert:

"Sec. 5. Minnesota Statutes 1990, section 144.698, subdivision 1,
is amended to read:

Subdivision 1. [YEARLY REPORTS.] Each hospital and each
outpatient surgical center, which has not filed the financial infor
mation required by this section with a voluntary, nonprofit reporting
organization pursuant to section 144.702, shall file annually with
the commissioner of health after the close of the fiscal year:

(1) a balance sheet detailing the assets, liabilities, and net worth
of the hospital;

(2) a detailed statement of income and expenses;

(3) a copy of its most recent cost report, if any, filed pursuant to
requirements of Title XVIII of the United States Social Security Act;

(4) a copy of all changes to articles of incorporation or bylaws;

(5) information on services provided to benefit the community,
including services provided at no cost or for a reduced fee to patients
unable to pay, teaching and research activities, or other community
or charitable activities;

(6) information required on the revenue and expense report form
set in effect on July 1, 1989, or as amended~ the commissioner in
rule; and

(7) other information required by the commissioner in rule."

Pages 6 and 7, delete section 8 and insert:
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"Sec. 8. Minnesota Statutes 1990, section 153A.15, subdivision 4,
is amended to read:

Subd. 4. [PENALTY PENALTIES.] A person violating sections
153A.13 to 153A.16 is guilty of a misdemeanor. The commissioner
may imT.;se an automatic civil penalty jquaL to one-fourth the
renewallie on each hearing instrument sel er w orails to renew the
flehedt requIred in section 153A.14~ the renewaldea<IlmeestaD=
lL-~ the commissioner III rule.'

Page 10, line 34, delete "and 145.35" and insert "145.35; and
153A.16" - -- -

Page 10, after line 34, insert:

"Sec. 15. [EFFECTIVE DATE.l

Section !!, imposin1j;an automatic civil ~nalty for failure to renew
~rmits, is effective t :eaay following tina enactment. The reIi~ of

innesota Statutes 1990\ section 1531\.16, ~ effective ~ '!!!.Y
following final enactment. '

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1467, A bill for an act relating to insurance; prohibiting
certain agreements; amending Minnesota Statutes 1990, section
60A.08, by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 60A.08, is amended
by adding a subdivision to read:
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Subd. 14. [AGREEMENT TO RESCIND POLICY.] (a) If the
insurerhaBknowledge of a'it claims afainst the insured tnat woillil
remain unsatisfied due to t e TIilaiiCia condition of the insurea;the
insurer and the insureamay not agree to rescindthepolicy.

(b) Before entering into an aw,eeinent to rescind a~ an
insurer must make a goOd faITh eort to ascertain: (1) toe existence
and'identitl of all Claims agaInst the-~ and (2) the financial
condition 0 the ins:urea:-

(c) An a~eement made in violation of this section is void and
unenrorcea e.

Sec. 2. Minnesota Statutes 1990, section 72A.201, subdivision 6, is
amended to read:

Subd. 6. [STANDARDS FOR AUTOMOBILE INSURANCE
CLAIMS HANDLING, SE'ITLEMENT OFFERS, AND AGREE
MENTS.] In addition to the acts specified in subdivisions 4, 5, 7, 8,
and 9, the following acts by an insurer, adjuster, or a self-insured or
self-insurance administrator constitute unfair settlement practices:

(1) if an automobile insurance policy provides for the adjustment
and settlement of an automobile total loss on the basis of actual cash
value or replacement with like kind and quality and the insured is
not an automobile dealer, failing to offer one of the following
methods of settlement:

(a) comparable and available replacement automobile, with all
applicable taxes, license fees, at least pro rata for the unexpired
term of the replaced automobile's license, and other fees incident to
the transfer or evidence of ownership of the automobile paid, at no
cost to the insured other than the deductible amount as provided in
the policy;

(b) a cash settlement based upon the actual cost of purchase of a
comparable automobile, including all applicable taxes, license fees,
at least pro rata for the unexpired term of the replaced automobile's
license, and other fees incident to transfer of evidence of ownership,
less the deductible amount as provided in the policy. The costs must
be determined by:

(i) the cost of a comparable automobile, adjusted for mileage,
condition, and options, in the local market area of the insured, if
such an automobile is available in that area; or

(ii) one of two or more quotations obtained from two or more
qualified sources located within the' local market area when a
comparable automobile is not available in the local market area. The
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insured shall be provided the information contained in all quota
tions prior to settlement; or

(iii) any settlement or offer of settlement which deviates from the
procedure above must be documented and justified in detail. The
basis for the settlement or offer of settlement must be explained to
the insured;

(2) if an automobile insurance policy provides for the adjustment
and settlement of an automobile partial loss on the basis of repair or
replacement with like kind and quality and the insured is not an
automobile dealer, failing to offer one of the following methods of
settlement:

(a) to assume all costs, including reasonable towing costs, for the
satisfactory repair of the motor vehicle. Satisfactory repair includes
repair of both obvious and hidden damage as caused by the claim
incident. This assumption of cost may be reduced by applicable
policy provision; or

(b) to offer a cash settlement sufficient to pay for satisfactory
repair of the vehicle. Satisfactory repair includes repair of obvious
and hidden damage caused by the claim incident, and includes
reasonable towing costs;

(3) regardless of whether the loss was total or partial, in the event
that a damaged vehicle of an insured cannot be safely driven, failing
to exercise the right to inspect automobile damage prior to repair
within five business days following receipt of notification of claim. In
other cases the inspection must be made in 15 days;

(4) regardless of whether the loss was total or partial, requiring
unreasonable travel of a claimant or insured to inspect a replace
ment automobile, to obtain a repair estimate, to allow an insurer to
inspect a repair estimate, to allow an insurer to inspect repairs made
pursuant to policy requirements, or to have the automobile repaired;

(5) regardless of whether the loss was total or partial, ifloss of use
coverage exists under the insurance policy, failing to notify an
insured at the time of the insurer's acknowledgment of claim, or
sooner if inquiry is made, of the fact of the coverage, including the
policy terms and conditions affecting the coverage and the manner
in which the insured can apply for this coverage;

(6) regardless of whether the loss was total or partial, failing to
include the insured's deductible in the insurer's demands under its
subrogation rights. Subrogation recovery must be shared at least on
a proportionate basis with the insured, unless the deductible
amount has been otherwise recovered by the insured, except that
when an insurer is recovering directly from an uninsured third party
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by means of installments, the insured must receive the full deduct
ible share as soon as that amount is collected and before any part of
the total recovery is applied to any other use. No deduction for
expenses may be made from the deductible recovery unless an
attorney is retained to collect the recovery, in which case deduction
may be made only for a pro rata share of the cost of retaining the
attorney;

(7) requiring as a condition of payment of a claim that repairs to
any damaged vehicle must be made by a particular contractor or
repair shop or that parts, other than window glass, must be replaced
with parts other than original equipment parts;

(8) where liability is reasonably clear, failing to inform the
claimant in an automobile property damage liability claim that the
claimant may have a claim for loss of use of the vehicle;

(9) failing to make a good faith assignment of comparative
negligence percentages in ascertaining the issue of liability;

(10) failing to pay any interest required by statute on overdue
payment for an automobile personal injury protection claim;

(11) if an automobile insurance policy contains either or both of
the time limitation provisions as permitted by section 65B.55,
subdivisions 1 and 2, failing to notify the insured in writing of those
limitations at least 60 days prior to the expiration of that time
limitation;

(12) if an insurer chooses to have an insured examined as permit
ted by section 65B.56, subdivision 1, failing to notify the insured of
all of the insured's rights and obligations under that ststute,
including the right to request, in writing, and to receive a copy of the
report of the examination;

(13) faMing to provide, to an insured who has submitted a claim for
benents escnoed in sectIon 65B.44, a comjlIete~ "fthe lilBiire?S
claim file on the insured, excluding internal company memoranda,
all matenaIsfuat relate to any insurance fraud investl atlOn
materials that constitute attorney work-prOduct or that ua 1 or
the attornrient pnvilege, and me<licaJrevIewsthat are su ~ect to
section 14 .64\,withm ten 6USlness days of receiving a written
request from t eTnSiii-ed. The Insurer may charge the Insured ~
reasonaOleCopYing fee. This clause sUI::'rsedes anymconsistent
prOVIsIons of sections 72A.49 to----nA.505.

Delete the title and insert:

''A bill for an act relating to insurance; prohibiting certain
agreements; requiring that insurers provide copies of claim infor-



36th Day] MONDAY, APRIL 22, 1991 2671

mation for certain auto claims; amending Minnesota Statutes 1990,
sections 60A,08, by adding a subdivision; and 72A,201, subdivision
6."

With the recommendation that when so amended the bill pass,

The report was adopted,

Anderson, I" from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1515, A bill for an act relating to Ramsey county;
creating a Ramsey county consolidation study commission; setting
its duties; appropriating money,

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L [RAMSEY COUNTY LOCAL GOVERNMENT SER
VICES STUDY]

A Ramsey county local government services study commission is
establisheato study cooperation between locaI governments and the
¥,ossible sharing and consolidatIOn of services, structures, ana
unctIOns, The comliilssion shall explorecooperative ventures which

would be mutually beneflc1a1tO the communities involved, revJeW'
and recommend wia's to eliminate overlap and duplication, design
programs that wou improve services and reduce costs, and develop
~ systematic lJ:rocess for cooperating, restructunna,Sharing, or
consolidating, ~e commission shaIl report on the a vantages ana
disadvantages OiSliaring, cooperating, restructuring, or consoliaat
ing, with attention to:

(a) citizen participation in government;

(b) efficiency and effectiveness of the provision of public service;

(c) taxation and other public finance matters;

(d) public employees;

(e) structure of government;

(0 possible public economies;
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~ the historic identity of the community;

(h) economic development;

(i) social development;

ill environment; and

(k) other significant factors.

The commission shall rm0rt and make recommendations to the
local government umts III mse;r.cofnt~before December !Q,1991.
The elected councrrsand bOar sot e local government units
iiIlecte<t fu' bY recommendation shaTl Inaicate, Qy resolutlon, their
response to~ commission's recommendatIons before January~
1992. The commission's recommendations and the local government
units' resp'onses shall be presented to the memoers of the Ramsey
county le!li1!ativeOeregation and to ilieiegislature beI'oreF'ebruary
h 1992. __e commission may not afo8f any recommendatIOn
withoiit!! 60 I."'rcent affirmatIve vote 2...~ commission members
voting on tile Issue.

The commission mar examine consolidation, cooperation, restruc
tunng, or sharing Q... any services,~ of. services. or local
government structures as the commission determineslXfept that
specific examinatIon anarecommendation shall be rna e III regard
to:

(1) the city and county health departments;

(2) city and county attorney's functions as they relate to criminal
law; .

(3) city and county libraries;

(5) police and sheriffcommunications, crime lab and investigative
functIOns.

The commission shall be 25 residents ~ or persons whose
F.rincipal place of business is locate<t i!!L Ramsey county selectedlls
ollows:

(1) two members of the county board who reside in the city of St.
Paw,-.erected fu' the county bOard; ----- - - - -

(2) two members of the county board who reside in the county but
noDn the~ of St. Paul, sele~tIiecOUiitY hOm; . -
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(3) three members selected ~ the St. Paul city council from
among the mayor and city council memoers;

(4) three members selected jointlr;~ the city councils and town
boards of the cities and towns m ~ county, other than St. Paul,
frOm among their mayors and members;

(5) one member of the school board of independent school district
No. 625, selected~ the board; -- -

(6) one member of the school boards of other school districts
~hratmgin RaDlSeycmmtyseyected jointly~ the board members
o the several districts;

(7) six members of the pub£'bwho are not pUb¥chemplo~eesand do
noTIiOIiIpU~iC office,seIecte ~ the meiiibers 0 t e leg"'.ature who
represent t e city of St. Paul and the mem1iers servmg under
clausesQ1~ and~- -- -- -- ---

(8) six members of the pub£'bwho are not pUb}ichemplo~eesand do
noTIiOIiIpuftc office,seIecte ~ the meiiibers 0 t e lJ.!s ature who
represent msey 'duntf, outsiae the ciW Of-st. aul and tile
members servmg un er c auses~~ an ~ and -- -- -

(9) a chair selected~ the other members of the commission who
is notan----erected offiCIal or pu,bli!,employee aiid Who~ not one of the
aoove members of the commISSIon.-- -

The commission shall be assisted ~ a staff committee whose
members shaII conslstOt tile city managers and chief of statl'l'roiii
the commiiiiffies withulRaiiisey countr:' theRamseycou~xecu
tive director, an.rproressional staff 0 these government;; umts.
ThIs committee shaIl provide teChllical assistance to the commis
sion.~ committeemay request the assistance. of anyOTher public
or pnvate agency or entity.

Members of the commission and the committee shall serve with
out compensatiOilother than expenses that would be reiiiibUrseatO
them fu the units of government which the:¥, represent. The com
iiilsSion may accept gIftS, ~ants, or donatIOns from tfUbIic and
ljnvate entIties to assist wit the costs of its work.----x-~~ or

onation is not sUbjecltO1.ImneSo~titutes;cnapter~OrOTher
law or rule regulating lObbying expenses. - --

Sec. 2. [EFFECTIVE DATE.)

This act takes effect the day after final enactment."

Delete the title and insert:
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"A bill for an act relating to Ramsey county; creating a Ramsey
county local government cooperation and consolidation study com
mission; setting its duties."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1613, A bill for an act relating to commerce; removing or
modifying certain bond requirements; amending Minnesota Stat
utes 1990, sections 6.26; 10.38; 46.08, subdivision 1; 84.01, subdivi
sion 4; 115A.06, subdivision 12; 116.03, subdivision 4; 233.08;
234.06; 241.08, subdivision 1; 246.15, subdivision 1; 257.05, subdi
vision 1; 280.27; 281.38; 299C.08; 2990.01, subdivision 4; 2990.03,
subdivision 1; 340A.316; 375.03; 386.06; 388.01; 390.05; 398.10;
473.375, subdivision 5; 480.09, subdivision 2; 480.11, subdivision 1;
and 488A.20, subdivision 2; repealing Minnesota Statutes 1990,
sections 60R08; 84.081, subdivision 2; 160.24, subdivision 5; 166.04;
196.02, subdivision 2; 234.07; 246.03; 340A.302, subdivision 4;
383A.20, subdivision 8; and 514.52.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1635, A bill for an act relating to waste management;
requiring counties to prepare and amend solid waste management
plans; requiring counties and solid waste facilities to develop and
implement problem materials management plans; prohibiting issu
ance and renewal of certain permit if plans are not developed and
implemented; amending Minnesota Statutes 1990, sections
115A.03, subdivision 24a; 115A.45; 115A.46, subdivisions 1 and 2;
115A.956; 115A.96, subdivision 6; and 116.07, subdivisions 4j and
4k.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 115A.03, subdivision
2410, is amended to read:

Subd. 2410. [PROBLEM MATERiAL.) "Problem material" means a
material that, when it is processed or disposed of with mixed
municipal solid waste, contributes to one or more of the following
results:

(1) the release of a hazardous substance, or pollutant or contam
inant, as defined in section 115B.02, subdivisions 8, 13, and 15;'

(2) pollution of water as defined in section 115.01, subdivision 5;

(3) air pollution as defined in section 116.06, subdivision 3; or

(4) a significant threat to the safe or efficient operation of a solid
waste """eessiHg facility.

Sec. 2. Minnesota Statutes 1990, section 115A.46, subdivision 1, is
amended to read:

,Subdivision 1. [GENERAL.) Each county shall prepare a solid
waste management plan. Plans SfiiiII address the state pohcles and
purposes expressea in section 115A.02. Plans for the location,
establishment, operation, maintenance, and postclosure use of facil
ities and facility sites, for ordinances, and for licensing, permit, and
enforcement activities shall be consistent with the rules adopted,by
the agency pursuant to chapter 116. Plans shall address the resolu
tion of conflicting, duplicative, or overlapping local management
efforts. Plans shall address the establishment of joint powers man
agement programs or waste management districts where appropri
ate. Plans shall address other matters as the rules of the office may
require consistent with the purposes of sections 115A.42 to 115A.46.
Political subdivisions preparing plans under seetiSHS 11e... .42 lie
11e1\.46 this section shall consult with persons presently providing
solid waste collection, processing, and disposal services. Plans sftaIl
must be 8Jl(lPs'Ied ily submitted to the aft'iee director, or the
metropolitan council' pursuant to section 473.803, for approval.
After initial approval, each plan sftaIl must be updateaand submit
ted for reapproval every five years and pe'lieed. The plan must be
ame'naea as necessary fep fupthep "(1(1""",,1 so that It is not mcon
sistent with state law. -- - - - ---

Sec. 3. Minnesota Statutes 1990, section 115A.46, subdivision 2, is
amended to read: '

Subd. 2. [CONTENTS.) (a) The plans shall describe existing
collection, processing, and disposal systems, including schedules of
rates and charges, financing methods, environmental acceptability,
and opportunities for improvements in the systems.
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(b) The plans shall include an estimate of the land disposal
capacity in acre-feet which will be needed through the year 2000, on
the basis of current and projected waste generation practices. In
assessing the need for additional capacity for resource recovery or
land disposal, the plans shall take into account the characteristics of
waste stream components and shall give priority to waste reduction,
separation, and recycling.

(c) The plans shall require the most feasible and prudent reduc
tion of the need for and practice ofland disposal of mixed municipal
solid waste.

(d) The plans shall address at least waste reduction, separation,
recycling, and other resource recovery options, and shall include
specific and quantifiable objectives, immediately and over specified
time periods, for reducing the land disposal ofmixed municipal solid
waste and for the implementation of feasible and prudent reduction,
separation, recycling, and other resource recovery options. These
objectives shall be consistent with statewide objectives as identified
in statute. The plans shall describe methods for identifying the
portions of the waste stream such as leaves, grass, clippings, tree and
plant residue, and paper for application and mixing into the soil and
use in agricultural practices. The plans shall describe specific
functions to be performed and activities to be undertaken to achieve
the abatement, reduction, separation, recycling, and other resource
recovery objectives and shall describe the estimated cost, proposed
manner of financing, and timing of the functions and activities. The
plans shall describe proposed mechanisms for complying with the
recycling requirements ofsection 115A.551~The pleaS must include
the Krohlem materials man"jeh'eilt plaii as= under section
115 .956, subdivision 3, an t e ouse old ous waste man
agement Fe'lllireIBeBte ef plan as required under section 115A.96,
subdivision 6.

(e) .The plans shall include a comparison of the costs of the
activities to be undertaken, including capital and operating costs,
and the effects of the activities on the cost to generators and on
persons currently providing solid waste collection, processing, and
disposal services. The plans shall include alternatives which could
be used to achieve the abatement objectives if the proposed furictions
and activities are not established.

(0 The plans shall designate how public education shall be
accomplished. The plans shall, to the extent practicable and consis
tent with the achievement of other public policies and purposes,
encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public 'funds or obliga
tions issued by a public agency, the plans shall include criteria and
standards to protect comparable private and public facilities already
existing in the area from displacement unless the displacement is
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required in order to achieve the waste management objectives
identified in the plan.

(g) The plans shall establish a siting procedure and development
program to assure the orderly location, development, and financing
of new or expanded solid waste facilities and services sufficient for a
prospective ten-year period, including estimated costs and imple
mentation schedules, proposed procedures for operation and main
tenance, estimated annual costs and gross revenues, and proposals
for the use of facilities after they are no longer needed or usable.

(h) The plans shall describe existing and proposed county and
municipal ordinances and license and permit requirements relating
to solid waste management and shall describe existing and proposed
regulation and enforcement procedures.

Sec. 4. Minnesota Statutes 1990, section 115A.956, is amended to
read:

115A.956 [SOLID WASTE DISPOSAL PROBLEM MATERIALI;l.]

Subdivision 1. [PROBLEM MATERIAL PROCESSING AND DIS
POSAL PLAN.J The office shall develop a plan that designates
problem materials and available capacity for processing and dis
posal of problem materials including household hazardous waste
that should not be in mixed municipal solid waste. In developing the
pkan, the office shall consider relevant re~onal characteristics ana
t e~ of prOlJICm materials on specifIc processing and dispoSiiT
teChnologIes. .

,
Subd. 2. [PROBLEM MATERIAL SEPARATION AND COLLEC

TION PLAN.J After the office certifies that sufficient processing and
disposal capacity is available, but no later than November 15, Il92,
the office shall develop a plan for separating problem materlafs om
mixed municipal solid waste, collecting the problem materials, and
transporting the problem materials to a processing or disposal
facility and may by rule prohibit the. E1isjl9SaI flacement of the
designated problem materials in mixed municipa sohd waste.

Subd. 3. [PROBLEM MATERIALS MANAGEMENT PLANS.l (a)
Each ciIunty shall include in its solid waste mana~ement pia
regiiire in sectloil115A.46, orits sollOwaste master Iian require
in section 473.803, !'o,tal for management of problem materials
Mdressed in the plan eve oped under subdiviSion 2. The plan must
include at Teast:

(1) !'o broad based public education component;

(2) !'o strategy for reduction of problem materials; and
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(3) ~ straterr for separation 2! problem materials from mixed
municIFaJ soh waste and collectIon, storage, and proper manage
ment Q... The probTemmaterials.

(b) Each county shall amend its solid waste mana~ement I?;ea
reguiredlli sectIOn TI5A.46 or Its soIidWaste master~ regm
in section 473.803, to comply willi this sUDdlvision, and shall submit
the plj amendment to the office or the metropoTItan council for
approva !i.Y November~ 1993. - - -

(c) Each county shall implement its problem materials manage
ment pl'!-ll' as ffiProVea !i.Y the office or the metropolItan council,
withm SIX mont s after approvar.--

Sec. 5. Minnesota Statutes 1990, section 115A.96, subdivision 6, is
amended to read:

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.) (a) Each county shall include in its solid waste manage
ment plan required in section 115A.46, or its solid waste master plan
required in section 473.803, a household hazardous waste manage
ment plan. The plan must at least:

(1) include a broad based public education component;

(2) include a strategy for reduction of household hazardous waste;
and .

(3) addFess include a stratelQ' for separation of household hazard
ous waste from mixoo. municlp8T solid waste and the collection,
storage, and diSll8sai~ management of that waste.

(b) Each county required to submit its plan to the office under
section 115A.46 shall amend its plan to comply with this subdivision
within one year after October 4, 1989.

(c) Each county in the state shall implement its household
hazardous waste management plan by June 30, 1992.

Sec. 6. Minnesota Statutes 1990, section 116.07, subdivision 4j, is
amended to read: .

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.) (a) The
agency may not issue a permit for new or additional capacity for a
mixed municipal solid waste resource recovery or disposal facility as
defined in section 115A.03 unless each countyasing or projected in
the permit to use the facility has in place a soli waste management
plan approved under section 115A.46 or 473.803 and amended as
required ~ sections 115A.956, subdivision -* andU5A.96, subdi
viSIOn ~. The agency shall Issue the permit only1Ithe capacityorthe
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facility is consistent with the needs for resource recovery or disposal
capacity identified in the approved plan or plans. Consistency must
be determined by the metropolitan council for counties in the
metropolitan area and by the agency for counties outside the
metropolitan area. Plans approved before January 1, 1990, need not
be revised if the capacity sought in the permit is consistent with the
approved plan or plans.

(b) The agency shall require as part of the permit application for
a new waste incineration facility identification of preliminary plans
for ash management and ash leachate treatment or ash utilization.
The permit issued by the agency must include requirements for ash
management within the state of Minnesota and ash leachate treat-
ment. ---------

Sec. 7. Minnesota Statutes 1990, section 116.07, subdivision 4k, is
amended to read:

Subd. 4k. [HOUSEHOLD HAZARDOUS WASTE AND OTHER
PROBLEM MATERIALS MANAGEMENT.] (a) The agency shaH
adopt rules to require the owner or operator of a solid waste disposal
facility or resource recovery facility to submit to the agency and to
each county using or roiected to use the facility a management plan
rortlie separation Of ouseholdliazaraous waste and other ~roblem
materials from solid waste prior to disposal or processing an for the
proper disllssal manafcement of the waste. The rules must require
that the pIa be deveOIJed In coordination with each county ';Ising,
or rojecte to use, theaciTI1 . The plan must not be InconsIstent
wit the tans<reVeJot un er section 115A.956, subdivisions ~
and;!, an must inc u e:

(1) identification of materials that are problem materials, as
defined in section 115A.03, subdivISWn 24a, for the facility;

(2) participation in public education activities on management of
household hazardous waste IftaBagelftent and other problem mate
rials in the facility's service area;

(2} (3) a strategy for reduction of household hazardous waste and
otherproblem materials entering the facility; and --

{3} (4) a plan for the storage and disllasal~ management of
separated household hazardous waste and other problem materials.

(b) Aftep Jtme~ September 30, 1992, the owner or operator of a
facility shall implement the elements or the plan requirooin
mgraph (a) relating to household hazaraous waste management.

r that a,-,tz;, the agency may not grant or renew a permit for a
faclhtYtlii>t Bet aaillftitted a hausehald hlHllH'daus waste _
agelftent I'ia&.- until the agency has:



2680 JOURNAL OF THE HOUSE [36th Day

(1) reviewed the elements of the facility's plan relating to house-
holifhazardous waste management; ---

(2) directed the applicant or permittee to make changes to these
elements as necessary to comply WIth theplan reqUIrements under
paragrapfl(a); and

(3) included a re2;Iirement to implement the elements as '"
coiiditlOn of the ,ssu or renewed permIt.

(c) ~ Mali~ 1994, the owner or operator of a facility shall
imPlement t e elementsm the plan required Tn -para~apll(aJ
relating to problem matenalsmanagement. After that ate

l
tne

agency hay not grant or renew '" permit for '" facITItY unti the
agency as:

0) reviewed the elements of the facility's plan relating to problem
materIals managementj

(2) directed the applicant or permittee to make changes to these
elements as necessary to comply with the plan requirements under
paragraplil!!t and

(3) included a requirement to implement the elements as '"
coiidition of the ,ssuedor renewed permit.

Sec. 8. [1l6D.1O] [ENERGY AND ENVIRONMENTAL STRAT
EGY REPORT.] .

On or before January 1 of each even-numberedlear, the governor
sharrtraiiStillf to the ener

i
gy and environment an natuffifresources

comiillttees of the legis ature '" conCIse, comprehensive written
report on the energy and envIronmental strategy of the state.

The report must be sufficiently comprehensive to assist the
le~turem aIIOCating fullds to support all of the poJic1e8,plans,
an prog,r.ams of the staterelated to energy ancf1lie environment,
and speCIfically must1iiCfude: ----

(1) '" concise, ~rehensive discussion of state, jnd, as applica
ble, national an g ob;1 ener<foi and environmenta ~roli1ems, m
CIlliling but not limite to: in(;Or and outdoor air pol ution, water
pollutIon, atmosGheric cnan~es, stratospheric ozone depletion, dam
age to terrestria systems, de orestation, reguiiitlollof pesticides and
toxic substances, solid and hazardous waste managements ecosys
tem r0tection (wetIiiiJ.as,-estuarIes, ~water, [like ui?E'rior
and t e inland lakes and rivers), populatIon growth, preservatIOn of
liiiTmar and plat specIes, soil erosIOn, and matters relatmg to the
availabi~an conservation of crude oil and of refined petrOTeiiiii
product an other energy sources; .
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(2) a concise, comprehensive description and assessment of the
poTICies and F,rograms of all departments anaagencies of the state
responsiDIeor issueslisted in clause Q1 includin~ ~ concise
discussion of1lle~term objectives of such policies an programs;
existing ana proms funding levels;TheTriipact of each~ and
program on po utian prevention, emergency preparedness and
~ risk assessment, land management, technology trans~
and matters relatin~ to the availability and conservation of crude oil
and of refined Iletro eum product and other energy sources; and tne
lnipact of eac on relations willitheOther states, the le<IeraI
governmenf,li1eriillershIp in na1loilarorgarnzations, andl'iinding of
programs tor state environmental protection and energy issues;

(3) a concise description and assessment of the integration and
cooroination ofpohcies, "\1'11' environmentaiprograms, and ene~
programs of flle sta~ WIt ~ policies and pr~grams of the federa
1(0vernment,1lle envIronmental and enerf pohcles anaprograms of
the other states, and the environmenta and energy policies ana
programs of major state and national nonprofit conservation orga
nizations;

(4) a concise desCriy,tion and assessment of all efforts~ the state
to mtegrate effective y its energy and enviroriiileiiliiIStrategy with:

(i) the science and technology strategy of the federall(overnment,
incrulIlng objectives, pnonties, t\mint. runaing detalIs, and ex
pected results of all enVIronmenta an energy research and dever
opment supportedO~ the federal government and of alrerrorts at
re~onal, national, ancfliltemational cooperationonenvrrOiiiiieiltaI
an energy researc'li""and development;

(ii) the national energy policies ofthe federal government, includ
~ oDJectives,· priorities,timing, fuiiding details, and expected
results of all efforts sup~orted !i.Y. the federal government aImed at
reducinjtene~man , Improvinl( energy efficiency andCOilser
vation, el-switchIng, using safe nuclear fewer reactors, employing
clean coal technology, fbomotinf renewab e energy sources, promot
~ research and possi Ie use Q... alternative fuels, ~romoting~
ass research, promoting energy research ----arur evelopment In
general, and advancing regional, national, andffiternational energy
cooperatiOii;

(iii) the national environmental education strategy of the federal
goVernment, including objectives, priOritIesatIming, ruMina de
tails, and expected results of all domestic an mternational e uca
tion efforts supported !i.Y. the Uiiited States to improve bOth public
parliclpawm and awareness of the need forenvironmeiitiirprotec
tion;

(iv) the technology transfer strategy of the federal I(overnment,
inCIUdIng objectives,prlOnties, timing, fiiiiding detalIs, and ex-
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rected results of all domestic and international environmental and
energy technolo~ransferefforts to foster co1laboration and coop
eration between ederal agencies and state and local governments,
universities, nonprofit conservation orwuuzatrons;-and private In
dustry in order to improve the competitIVeness of the state and tne
nation in 1'Iil>worId marketpTace and promote environmenWana
energytecJUlo~dvancement;and

(v) the national security strategy of the federal government,
inCIii~objectives, priorities, timing, fUriding, and expected re
sults of~ national security programs to be most compatible willi
re~uirementsfor environmental preservation and a national energy
~ while accomplishing missions essentiaTIOnational security;

(5) a concise assessment of the overall effectiveness of the energy
anaenvironmental strategy onJie state includin~a concise descrip
tion of the organizational processes used to provi ea bh'dY of ener~
and environmental illformation aiiOto evaluate t e results 0

enerfe and envIronmental programs;the use of statiSUCal methOdS;
the~ to which the strategy ~onfterm, com9rehensive,
integeate----a; ftexi~ncIOriented towar ac ieving broa concensus
in t e stafl-' the natTon, and abroad; and recommelidiitions on the
waySln w Ich the letPslature can assist the governor in making iJie
strategy more etrectIve;

(6) SEllCific two-;;ear, five-year an~, as appropriate, longer term
go8.fs ~ the imp ementation of ~ energy and environmental
strategy ome state; and

(7) such other pertinent information as may be necessary to
provide information to the legislature on matters relating to the
overa1l energy and environmental strategy of the state and to
develop state programs coordinated WIth those rormUlaf.ed on !'.
national arutinternational level.

Sec. 9. [116D.11) [REPORT PREPARATION.)

Subdivision 1. [AGENCY RESPONSIBILITY] Each ~artment

or agency of the sr~' as designated ~ihehgovernor,shaassist in
tlie preparation 0 t e strate~ re~rt. ac designa~~artment
or agency sha1l prepare !'. preIimmli1h strategy report re atm~ to
tliose programs'or policies over whicto e department or agency as
Jtlrls3lction. EaCh prelimmary strategy report sha1l:

(1) describe concisely the existing policies and lro~ams of the
department or arefcy astliey relate to the issues iste in section
116D.1O, clause ..!..i.

(2) describe concisely and evaluate the long-term objectives of the
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department or are)'cy as they relate to the issues listed in section
116D.10, clause b

(3) identify and mak~proposals about the develo\1ment of depart
ment or a~ncYKnanciaimanagemeiifliiiQgets as~ relate to the
issueslls in sectIOn 116D.1O, clause (1);

(4) describe concisely the strategy and procedure of the depart
ment or agency to recruit, select, and train personneTto~ out
irejiartment ~ agency goal> and l'iiiictions as they reTate to the
issues listed III sectIon 116 .10, clause ill

(5) identify and make proposals to eliminate duplicative and
unnecessary proIVams or systems, including encouraging depart
ments and agenCIes to Share systems or~ams that have sUffi
cient capacity to perrorm the functions n as they relate to the
issues listed in section 116IT.10, clause ill and

(6) establish two-year quantitative goals for~ implementa
tion.

Subd. 2. [PRIMARY RESPONSIBILITY.] The environmental
guliTItYboard shall have the primary responsfbffitf for prepanng
the ener~ anaenVlrOiiIileiital strategy rilPort 0 tile state as
required iii section 116D.1O. The board sha asseiiibreal~mT
~~ prepared ~ursuant toSilbdiVlslon 1 under ~ timetable
established !!.y the bOar and shalluse the preliminary reports in the
~arationoftlle draft energy and environmentalitrategy report
Q... testate. ~acndepartmentor agency desi~ated~ the governor
to srepare ~preTIminary stratef report sha submIt a~ of the
pre lminary strategy report to~ governor and to theooard at the
same time.

Subd. 3. [REPORT TO GOVERNOR.] On or before October 1 of
eaClilKld=""numbered year, the environment," giiliIity bOard shall
transmit to the governor a drnft of the written report on the energy
and environmental strategy of the state. The overnor ma~change
thereport and may request aaditioii8TillformatlOn or ata omany
departmenTOr agency of the state responSIble for-rssues liste III

section 1160.10, clause (l[Any such requested aaditlolliiJ iiifOiIDa
tion or data shall be preparedliild submitted promptly to the
governor.

Subd. 4. [STRATEGY AND FINAL REPORTS.] (a) AI? depart
ment or agency of the state~ to submit a biennia report to
theTegislature in an even-numbereifyeaiiunder section 15.063:tay
reference part or ill of the dIscussion an liifOrmation cOntaIn in
~ preliminiSstrate£resort of that&'n1artment or a~ency prepared
in the prio) 0 d-num r year iilfii I ment of provi m~ aijlf Of the
su6Stantia ly equivalent material required to lle in t e lenn1al
report to the legislature.
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(b).!! is the intent of the legislature that aft preliminaJ strategy
report ~ ~ aepartment or agency, the dra energy an environ
mental strategy dep~rtfiofthe state prepareao-y the environmental
quality b0'frdj;an ~ maTreport on the energy ana environmental
strategy 0 testate as transmitteif"'fu': the governor should be
wntten inascoiiClse and easil~understoooa manner aspoBSibTe
while beinr, sUfficient~W1llre enslve to aSSist the legISlature in
aIIOCating unds to support t e policies, j)Tan'A and]"ro&"ams of the
state related to ener~ and tlleenvironment. /TPre imm!"7' Qi-aff;
and final reports SM contain minimal extraneous and Irrelevant
matenaI:

(c) .!! is the intent of the legislature that the prima'A' responsibil
!!ytor pre/l;ariIigl]le Ereummaz strategy repo? relatmg to energy
shaIIlJe t e responsi ilit~ of t e department 0 pubFc service and
that the pnmary responsi iTItYTor preparin~ tile pre Immaffii strat
~~. relating to the environment shalli:ieThe responsl IlITYOf
~ pollution contrOfagency.

(d) To aid in effectuating the gO\l1 of the legislature that all
preparatory and final reportstie wntten in ~ concise and under
stalldable manner no preliminary stratee report of any~
ment or agency shill exceed, Without te EJlOr approval of the
envIroiiinental quli"ffiY bOar4, 30 double-spac pagif or the a;uy
alert, 8-1/2 ~ 11 inches in sllie, including al1 appen IcesjOO en a,
an attaCliments, except t ose that contam pnmari y charts,
gra~hs, tabulations, or con£alnOther numerical or pictorial infor
mation. NotwithStan"dIng the foregoing, prelimina~ strategy re
ports of the department of ~ubl~l service and the poution control
agency ma:l; not exceed 50 ou e-space<! paged or the equivalent
8-112 ~ 11 mcnes m size, including all appen ices, addenda, and
attachments, except those that contain primaril~ charts, grajlhS,
tabulations or contain other numerical or pictoria infonnation.

Sec. 10·. Minnesota Statutes 1990, section 473.149, subdivision 1,
is amended to read:

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as
part ofits development guide a long range policy plan for solid waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be thereby
excluded from consideration as a solid waste facility site except land
determined by the agency to be intrinsically unsuitable for such use.
The plan shall include goals and policies for solid waste manage
ment, including recycling consistent with section 115A.551, and
household hazardous waste and other problem materials manage-
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ment consistent with eeeMeR sections 115A.956, subdivision 3, and
115A.96, subdivision 6, in the metropolitan area and, to the extent
appropriate, statements and information similar to that required
under section 473.146, subdivision 1. The plan shall include criteria
and standards for solid waste facilities and solid waste facility sites
respecting the following matters: general location; capacity; opera
tion; processing techniques; environmental impact; effect on exist
ing, planned, or proposed collection services and waste facilities; and
economic viability. The plan shall, to the extent practicable and
consistent with the achievement of other public policies and pur
poses, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or obliga
tions issued by a public agency, the plan shall include additional
criteria and standards to protect comparable private and public
facilities already existing in the area from displacement unless the
displacement is required in order to achieve the waste management
objectives identified in the plan. In developing the plan the council
shall consider the orderly and economic development, public and
private, of the metropolitan area; the preservation and best and
most economical use ofland and water resources in the metropolitan
area; the protection and enhancement ofenvironmental quality; the
conservation and reuse of resources and energy; the preservation
and promotion of conditions conducive to efficient, competitive, and
adaptable systems ofwaste management; and tbe orderly resolution
of questions concerning changes in systems of waste management.
Criteria and standards for solid waste facilities shall be consistent
with rules adopted by the pollution control agency pursuant to
chapter 116 and shall be at least as stringent as the guidelines,
regulations, and standards of the federal environmental protection
agency.

Sec. 11. Minnesota Statutes 1990, section 473.803, subdivision 1,
is amended to read:

Subdivision 1. [COUNTY MASTER PLANS; GENERAL RE
QUIREMENTS.] Each metropolitan county, following adoption or
revision of the council's solid waste policy plan and in accordance
with the dates specified therein, and after consultation with all
affected local government units, shall prepare .and submit to the
council for its approval, a county solid waste master plan to
implement the policy plan. The master plan shall be revised and
resubmitted at such times as the council's policy plan may require.
The master plan shall describe county solid waste activities, func
tions, and facilities; tbe existing system of solid waste generation,
collection, and processing, and disposal within the county; proposed
mechanisms for complying with the recycling requirements of sec
tion 115A.551, and the household hazardous waste and other prob
lem materials management requirements of seetisR sectIOns
illA.956, subdivision 3, and 115A.96, subdivision 6; existing and
proposed county and municipal ordinances and license and permit
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requirements relating to solid waste facilities and solid waste
generation, collection, and processing, and disposal; existing or
proposed municipal, county, or private solid waste facilities and
collection services within the county together with schedules of
existing rates and charges to users and statements as to the extent
to which such facilities and services will or may be used to imple
ment the policy plan; and any solid waste facility which the county
owns or plans to acquire, construct, or improve together with
statements as to the planned method, estimated cost and time of
acquisition, proposed procedures for operation and maintenance of
each facility; an estimate of the annual cost of operation and
maintenance of each facility; an estimate of the annual gross
revenues which will be received .from the operation of each facility;
and a proposal for the use of each facility after it is no longer needed
or usable as a waste facility. The master plan shall, to the extent
practicable and consistent with the achievement of other public
policies and purposes, encourage ownership and operation of solid
waste facilities by private industry. For solid waste facilities owned
or operated by public agencies or supported primarily by public
funds or obligations issued by a public agency, the master plan shall
contain criteria and standards to protect comparable private and
public facilities already existing in the area from displacement
unless the displacement is required in order to achieve the waste
management objectives identified in the plan.

Sec. 12. [REPEALER.)

Minnesota Statutes 1990, section 1160.07, is repealed."

Delete the title and insert:

"A bill for an act relating to waste management; requmng
counties to prepare and amend solid waste management plans;
requiring counties and solid waste facilities to develop and imple
ment problem materials management plans; prohibiting issuance
and renewal of certain permit if plans are not developed and
implemented; requiring the governor to submit a biennial policy
report to the legislature on energy and the environment; amending
Minnesota Statutes 1990, sections 115A.03, subdivision 24a;
115A.46, subdivisions 1 and 2; 115A.956; 115A.96, subdivision 6;
116.07, subdivisions 4j and 4k; 473.149, subdivision 1; and 473.803,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 1160; repealing Minnesota Statutes 1990, section 1160.07."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Local Government and Metro
politan Affairs.

The report was adopted.



36th Day] MONDAY, APRIL 22, 1991 2687

Sarna from the Committee on Commerce to which was referred:

S. F. No. 425, A biIl for an act relating to unclaimed property;
providing for payment of certain expenses for claims made in other
states; amending Minnesota Statutes 1990, section 345.48, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapter
345.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 78, 162, 267, 375, 422, 895, 1141, 1178, 1288, 1332,
1457,1467,1515 and 1613 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. No. 425 was read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Jacobs; Anderson, I., and Cooper introduced:

H. F. No. 1649, A bill for an act relating to motor vehicles;
imposing a surcharge on the daily or weekly rental of certain motor
vehicles; amending Minnesota Statutes 1990, section 297A.44, sub
division 1; proposing coding for new law in Minnesota Statutes,
chapter 297A.

The bill was read for the first time and referred to the Committee
on Transportation.

Heir; Ogren; Blatz; Anderson, 1., and Gutknecht introduced:

H. F. No. 1650, A bill for an act relating to taxation; property;
changing the targeting credit from a state refund to a direct
subtraction from property taxes; appropriating money; amending
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Minnesota Statutes 1990, sections 273.1392; 276.04, subdivision 2;
and 290A.03, subdivision 13; proposing coding for new law in
Minnesota Statutes, chapter 273; repealing Minnesota Statutes
1990, section 290A.04, subdivision 2h.

The bill was read for the first time and referred to the Committee
on Taxes.

Cooper, Brown, Lieder, Kalis and Seaberg introduced:

H. F. No. 1651, A bill for an act relating to the environment;
establishing a one call system for all environmental reporting to
state agencies; appropriating money; amending Minnesota Statutes
1990, sections 299K.07; and 299K.09, subdivision 2.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Dempsey; Long; Trimble; Olsen, S., and Jaros introduced:

H. F. No. 1652, A resolution memorializing the Postmaster Gen
eral to issue a postal stamp in commemoration of Wanda Gag,
American Author and Illustrator.

The bill was read for the first time and referred to the Committee
on Rules and Legislative Administration.

Runbeck, Vellenga and Stanius introduced:

H. F. No. 1653, A bill for an act relating to appropriations;
appropriating money to the state planning agency for a symposium
on violent juvenile sex offenders.

The bill was read for the first time and referred to the Committee
on Appropriations.

Dawkins; Janezich; Anderson, 1.; Ogren and Blatz introduced:

H. F. No. 1654, A bill for an act relating to public finance;
encouraging the cooperative restructuring of local government ser
vices; amending Minnesota Statutes 1990, section 275.54, subdivi
sion 2; proposing coding for new law in Minnesota Statutes, chapters
6 and 471.

The bill was read for the first time and referred to the Committee
on Taxes.
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The following House Advisory was introduced:

Sparby, Wenzel, Kinkel, Omann and Johnson, v., introduced:

H. A. No. 12, A proposal to study agricultural cropland damage by
certain types of wildlife.

The advisory was referred to the Committee on Agriculture.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bill as Special
Orders to be acted upon immediately preceding the printed Special
Orders pending for today, Monday, April 22, 1991:

H. F. No. 1422.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately following Special Orders
pending for today, Monday, April 22, 1991:

H. F. Nos. 425 and 980; S. F. No. 539; H. F. Nos. 1201, 540, 1151
and 693; S. F. No. 729; H. F. Nos. 1039, 997 and 525; S. F. No. 328;
H. F. No. 1249; S. F. No. 286; H. F. Nos. 1475, 821, 1286, 528, 1066,
882 and 1371; S. F. No. 550; H. F. No. 143; S. F. No. 732; and H. F.
Nos. 228, 1025, 527, 478 and 1310.

CONSENT CALENDAR

Long moved that the bills on the Consent Calendar be continued.
The motion prevailed.
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SPECIAL ORDERS
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H. F. No. 1422 was reported to the House.

Rukavina moved to amend H. F. No. 1422, the third engrossment,
as follows:

Page 29, delete sections 2 and 3, and insert:

"Sec. 2. 1176.951 1ADMINISTRATIVE COSTS.)

The cost of administering the workers' compensation division of
the<Iepartment of labOr anamdustry, the workers' compensation
wision of'the office of aaministrative hearings, and the workers'
compensation court orappeals will be reImbursed to the workers'
compensation speciaT~ensationmnd !i.Y a transfer from the
~eneral fund, Except that t e amounftransferred from thegeneraI
und undei't is section, Pfus the amount transreITedl'rom the
enerartUnaunder section 176.183, must not be more than
18,000,Oooeach fiscal year." -- - - -- --

Page 30, delete section 4 and insert:

"Sec. 3. [APPROPRIATIONS.)

$12,000,000 is 1fjPropriated from the general fund for transfer on
iul~ h 1992, to t e workers' compensation special compensation
un to remt1)ursetlle fund for expenses that should be borne !i.Y the

general fund. These ex enses are the cost of adnnnlSterlng the
workers' compensation ivislOn of the aepartment of labor and
industry, the workers' compensation "dIVision of the ofl1ceOfaamin
istrative hearings, and the workers' compensationcourt orappeals.

$6,000,000 is ~ropriated from the general fund for transfer on
iul~ h 1992, to t e workers'COIDpensation special compensation
un to relliiI>ursetne fund for compensation Mid to employees of

umnsured or self-msure;:r-employers under innesota Statutes,
section 176.183."

Page 30, line 19, delete the first "January" and insert "July"

Page 30, line 20, delete "Sections ~ and ~" and insert "section ~"

Page 30, delete lines 22 to 24, and insert:

"Section 4 is effective the d~ following final enactment. Section
1 is effective Uctober 1, 1991. ections 2 aii<f3are effective July 1,
1992." - --- -
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Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Tunheim moved to amend H. F. No. 1422, the third engrossment,
as amended, as follows:

Page 25, after line 3, insert:

"Sec. 16. Minnesota Statutes 1990, section 176.155, subdivision 1,
is amended to read:

Subdivision 1. [EMPLOYER'S PHYSICIAN.) The injured em
ployee must submit to examination by the employer's physician, if
requested by the employer, and at reasonable times thereafter upon
the employer's request. The examination must be scheduled at a
location within 150 miles of the employee'"'8"resT<Ience unlessth"
employer can show cause to Theae£artment to order an exammatTOii
at a location fiirtller fromthe emp oyee's reS«leiiCe.Tlie employee is
entitled upon request to have a personal physician present at any
such examination. Each party shall defray the cost of that party's
physician. Any report or written statement made by the employer's
physician as a result of an examination of the employee, regardless
of whether the examination preceded the injury or was made
subsequent to the injury, shall be made available, upon request and
without charge, to the injured employee or representative of the
employee. The employer shall pay reasonable travel expenses in
curred by the employee in attending the examination including
mileage, parking, and, if necessary, lodging and meals. The em
ployer shall also pay the employee for any lost wages resulting from
attendance at the examination. A self-insured employer or insurer
who is served with a claim petition pursuant to section 176.271,
subdivision 1, or 176.291, shall schedule any necessary examina
tions of the employee, if an examination by the employer's physician
or health care provider is necessary to evaluate benefits claimed.
The examination shall be completed and the report of the examina
tion shall be served on the employee and filed with the commissioner
within 120 days of service of the claim petition.

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in determining any issues unless the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
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judge. The commissioner or a compensation judge shall extend the
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivision. Good cause shall include but is not limited to:

(1) that the extension is necessary because of the limited number
of physicians or health care providers available with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or

(2) that the extension is necessary to gather additional informa
tion which was not included on the petition as required by section
176.291."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted..

Jefferson; Johnson, A.; Hasskamp; Carruthers; Bauerly; Garcia;
Hanson; Dawkins and Thompson moved to amend H. F. No. 1422, the
third engrossment, as amended, as follows:

Page 15, line 34 and page 16, lines 7 and 8, reinstate the stricken
language

Page 16, delete lines 9 to 21

Page 16, line 22, delete "(c)" and insert "(b)"

Page 16, line 25, delete "(d)" and insert "(c)"

Page 16, line 27, delete "(e)" and insert "(d)"

Page 17, line 12, delete "(I)" and insert "(e)"

Page 17, line 15, delete "ig2" and insert "(f)"

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

On the motion of Sviggum and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugosan
Janeaich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.JOht\.Kahn
Kalis
Kelso
Kinkel II,

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

Sviggum; Valento; Stanius; Haukoos; Hugoson; Swenson;
Schreiber; Morrison; Johnson, v.; Hufnagle; McPherson; Limmer;
Koppendrayer; Goodno; Erhardt; Waltman; Blatz; Smith; Girard;
Krinkie; Gutknecht; Bettermann; Frederick; Davids; Olsen, S.;
Welker; Runbeck; Pellow; Abrams; Heir; Leppik; Macklin and Lynch
moved to amend H. F. No. 1422, the third engrossment, as amended,
as follows:

Delete everything after the enacting clause and insert:



2694 JOURNAL OF THE HOUSE

"ARTICLE 1

SCOPE OF COVERAGEILIABILITY

[36th Day

Section 1. Minnesota Statutes 1990, section 176.011, subdivision
lla, is amended to read:

Subd. lla. [FAMILY FARM.] "Family farm" means any farm
operation which (1) pays or is obligated to pay less than~
$20,000 in cash wages, exclusive of machine hire, to farm laborers
for services rendered during the preceding calendar year

L
and (2) has

total liability and medical payment coverage ~qual to $300
1000

and
$5,000, resyectively, under ~ farm liabihty Insurance PQ!isy. For
purposes 0 this subdivision, farm laborer does not include any
spouse, parent or child, regardless of age, of a farmer employed by
the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or
child, regardless of age, of such an officer employed by that family
farm corporation, or other fanners in the same community or
members of their families exchanging work with the employer.
Notwithstanding any law to the contrary, a farm laborer shall not be
considered as an independent contractor for the purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor.

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision La,
is amended to read:

Subd. la. [ELECTION OF COVERAGE.] The persons, partner
ships and corporations described in this subdivision may elect to
provide the insurance coverage required by this chapter.

(a) An owner or owners of a business or farm may elect coverage
for themselves.

(b) A partnership owning a business or farm may elect coverage for
any partner.

(c) A family farm corporation as defined in section 500.24, subdi
vision 2, clause (c), may elect coverage for any executive officer.

(d) A closely held corporation which had less than 22,880 hours of
payroll in the previous calendar year may elect coverage for any
executive officer if that executive officer is also an owner of at least
25 percent of the stock of the corporation.

(e) t=. fterson, partnership, or corporation that receives the services
of ~ vo untary uncompensated worker who g; not required to be
covered under this chapter may elect to provide coverage for that
worker.
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co A person, partnership, or corporation hiring an independent
contractor, as defined by rules adopted by the commissioner, may
elect to provide coverage for that independent contractor. A person,
partnership, or corporation may charge the independent contractor a
fee for providing the coverage only if the independent contractor (1)
elects in writing to be covered, (2) is issued an endorsement setting
forth the terms of the coverage, the name of the independent
contractors, and the fee and how it is calculated.

The persons, partnerships, and corporations described in this
subdivision may also elect coverage for an employee who is a spouse,
parent, or child, regardless of age, of an owner, partner, or executive
officer, who is eligible for coverage under this subdivision. Coverage
may be elected for a spouse, parent, or child whether or not coverage
is elected for the related owner, partner, or executive director and
whether or not the person, partnership, or corporation employs any
other person to perform a service for hire. Any person for whom
coverage is elected pursuant to this subdivision shall be included
within the meaning of the term employee for the purposes of this
chapter.

Notice of election of coverage or of termination of election under
this subdivision shall be provided in writing to the insurer. Coverage
or termination of coverage is effective the day following receipt of
notice by the insurer or at a subsequent date if so indicated in the
notice. The insurance policy shall be endorsed to indicate the names
of those persons for whom coverage has been elected or terminated
under this subdivision. An election of coverage under this subdivi
sion shall continue in effect as long as a policy or renewal policy of
the same insurer is in effect.

Nothing in this subdivision shall be construed to limit the
responsibilities of owners, partnerships, or corporations to provide
coverage for their employees, if any, as required under this chapter.

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision 1, is
amended to read:

Subdivision 1. When any employee sustains an injury arising out
of and in the course of employment while in the employ of an
employer, other than the state or its political subdivisions, not
insured or self-insured as provided for in this chapter, the employee
or the employee's dependents shall nevertheless receive benefits as
provided for in this chapter from the special compensation fund, and
the commissioner has a cause of action against the employer for
reimbursement for all moneys paid out or to be paid out, and, in the
discretion of the court, as punitive damages an additional amount
not exceeding W 60 percent of all moneys paid out or to be paid out.
As used in this subdivision, "employer" includes officers of corpora
tions who have legal control, either individually or jointly with
another or others, of the payment of wages. An action to recover the



2696 JOURNAL Of' THE HOUSE [36th Day

moneys shall be instituted unless the commissioner determines that
no recovery is possible, All moneys recovered shall be deposited in
the general fund, There shall be no payment from the special
compensation fund if there is liability for the injury under the
provisions of section 176,215, by an insurer or self-insurer,

Sec, 4, Minnesota Statutes 1990, section 176.215, is amended by
adding a subdivision to read:

Subd, la, [EXCLUSIVE REMEDY] The liability of !'. general
contractor, intermediate contractor, or subcontractor who ~
compensation pursuant to subdivision 1, to an injured maIviduaI
who ~ not an employee-of the general contractor, mtermediate
contractor, or subcontractor is exclusive and in the pljce of any
other lIabilitY to the individual, the indiviillliil's~rsona represen
tativ'k surviving spouse, parent, any child, depen ent, next of k\l'
or ot er lI:},:,on entitled to recover llainages on accOillif or t e
mdMdUa s mjury or deatfl.

Sec, 5, [EFFECTIVE DATE.]

Section 1 is effective January 1, 1992, Sections 2 to 4 are effective
the day fonowing final enactment,-- -

ARTICLE 2

COMPENSATION BENEFITS

Section L Minnesota Statutes 1990, section 176,011, subdivision
3, is amended to read:

Subd. 3, [DAILY WAGE.] "Daily wage" means the daily wage of
the employee in the employment engaged in at the time of injury but
does not include tips and gratuities paid directly to an employee by
a customer of the employer and not accounted for by the employee to
the employer, If the amount of the daily wage received or to be
received by the employee in the employment engaged in at the time
of injury was irregular or difficult to determine, or if the employ
ment was part time, the daily wage shall be computed by dividing
the total amount the employee actually earned in such employment
in the last 26 weeks, by the total number of days in which the
employee actually performed any of the duties of such employment,
provided further, that in the case of the construction industry,
mining industry, or other industry where the hours of work are
affected by seasonal conditions, the weekly wage shall not be less
than five times the daily wage. Where board or allowances other
than tips and gratuities are made to an employee in addition to
wages as a part of the wage contract they are deemed a part of
earnings and computed at their value to the employee, In the case of
persons performing services for municipal corporations in the case of
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emergency, then the normal working day shall be considered and
computed as eight hours, and in cases where such services are
performed gratis or without fixed compensation the daily wage of
the person injured shall, for the purpose of calculating compensation
payable under this chapter, be taken to be the usual going wage paid
for similar services in municipalities where such services are
performed by paid employees. If, at the time of injury, the employee
was regularly employed by two or more employers, the employee's
earnings in all such employments shall be included in the compu
tation of daily wage. Holidal~ and vacation~ shall not be
included in the calculation 0 daily wage.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ
ers, the employee's days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is
not to be considered in computing the weekly wage, but if overtime
is regular or frequent throughout the year it shall be taken into
consideration. Holiday~ and vacation~ shall not be included in
the calculation of weekly wage. The maximum weeI<ly compensa
tion payable to an employee, or to the employee's dependents in the
event of death, shall not exceed ee :lf3 80 percent of the jlFedllet ef
the Qai.Iywage times the .......IleFef days Be_ally weFked emplof
ee's after-tax weekly lage, provided that the compensation payab e
for permanent partia isability under section 176.101, subdivision
3, and for permanent total disability under section 176.101, subdi
vision 4, or death under section 176.111, shall not be computed on
less than the number of hours normally worked in the employment
or industry in which the injury was sustained, subject also to such
maximums as are specifically otherwise provided.

Sec. 3. Minnesota Statutes 1990, section 176.011, is amended by
adding a subdivision to read:

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] "After-tax weekly
wage" means the weekly wage reduced~ the amounts required to
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be withheld ~ the Federal Insurance Contributions Act, United
states Code, title 16, sections 3101 to 3126, but without regard to
the yearlY

h
maximum, and fu: state and federal income tax lawsutng as t e number of allowances the number of exemptions that

t e emploYee is entitied to under federal law for the employee and
tneemployee's dependents and without aaanionaTallowances. me
arter-tax weekly wage must be determined as of the date of ~nju:t,
and changes in dependents after that date may not be consi ere.

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shall be
made as nearly as possible at the intervals when the wage was
payable, provided, however, that payments for permanent partial
disability shall be governed by section 176.101, subdivision 3. If
doubt exists as to the eventual permanent partial dIsability, pay
ment ftw the eeeR8fRie Fees'fery eempeBsotisft 9f' imf'aiFffieBt eem
jleHsatiaH, whiei>eveF is dHe, llliFsliaHt te aeetisH 116.Hll, shall be
theft made when due for the minimum permanent partial disability
ascertainable, and further payment shall be made upon any later
ascertainment of greater permanent partial disability. Prior to or at
the time of commencement of the payment of eeaHaffiie FeeaveFy
eaffijleHsatiaH eF ffimJ> 8Iiffi eF lleFiadie llliYffieHt ef iffillaiFfHeHt
permanent partial disabilit:l; compensation, the employee and em
ployer shaHlJe furnished With a copy of the medical report upon
which the payment is based and all other medical reports which the
insurer has that indicate a permanent partial disability rating,
together with a statement by the insurer as to whether the tendered
payment is for minimum permanent partial disability or final and
eventual disability. After receipt of all reports available to the
insurer that indicate a permanent partial disability rating, the
employee shall make available or permit the insurer to obtain any
medical report that the employee has or has knowledge of that
contains a permanent partial disability rating which the insurer
does not already have. EeaHaffiie FeeaveFy eaffilleHsatiaH eF iffillaiF
JHeHt eaffilleHsatiaH llliFsliaHt te ae.tiaH 116.Hll is llayaele iH
additiaH te m.t H<>t eaHeuffeHtly with eaffilleHaatiaH fep teffillaFaFy
tetal disability m.t is llayaele llUFBliaHt te aeetiaH 116.191. IffillaiF
JHeHt eaffilleHsatiaH is llayaele eaHeliffeatly aHd iH additiaH te
OOffilleHaatiaH fep lleFffiaBeHt tetal disaeility llliFsuaHt te aeetiaH
116.Hll. EeaHaffiie Feeavery eaffilleHsatiaH eF iffillaiFffieHt ea"",eH
aatiaH lluFsliam te seetiaH 116.Hll sllall he withheld lleHdi..g
eaffillletiaH ef llaY'Hem fep teffillaFaFy tetal disaeility, aHd 8<> eredit
sllall he takeH fep 1l~'ffieHt ef eeaHaffiie Feea'fSry eaffilleHsatiaH eF

iffillaiFffieHt eaffilleHsatiaH agaiHst liability fep teffillaFaFy tetal eF
futuffl fleFffiaHem tetal disability. Liaeility .... the ~ ef _
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effijlleyeF 9F tRe iRB"FeF fuF diBability sf a telRpBFaFy tet.aI-; telRpB
FaFY panial, aRd peFIRafteRt tatal RamFe shall be eeRBideFed as a
eeRtiR..iRg pFBd.. et aRd paFt sf tRe elRplByee'B iRability ta eaFR 9F

Fed..etieR ffi eaFRiRg eapaeity due ta iR;j<H'y 9F eee..patieRal diBeaBe
aRd eelRpeRBatiBRis payable aeeeFdiRgly, B..~eet ta BeetiBR 176.Hll.
EeoRomie peee'/eFY eompessatioo 9P impaiFmeRt eOlftpeH88tioR is
payable fuFfuRetieRalleefl sf """ 9F ilRpaiFIReRt sf fuRetieR, peFIRa
_ ffi Rat"Fe, aRd paylReRt theFefeFe shall be BepaFate, diBtiRet,
aRd ffi additieR ta paylReRt fuF aRY atReF eelRpeRBatiBR, B..~eet ta
BeetiBR 176.Hll. The right to receive temporary total, temporary
partial, or permanent total disability payments vests in the injured
employee or the employee's dependents under this chapter or, if none,
in the employee's legal heirs at the time the disability can be
ascertained and the right is not abrogated by the employee's death
prior to the making of the payment.

The right to receive eesRomie FeeeveFy eSlH:peHsatiBH 9P imJiaiF
IRef>t ~ermanent ~artial compensation vests in an injured employee
or in t e employee s dependents under this chapter~ ifnone, in the
emPloyee's leg'f! heirs at the time the disability can De ascertaine«z
provided that t e employee lives for at least 30 days beyond the date
of the injury. Yp<m tRe <1eatft sf aft elRpleyee wfta is Feeei'liRg
eeoRomie FeeeveFY eOHlpeRBst'ioB &f' impaiFHleRt eOHlpeflsatioR. ftw-.
tbeF eBlRpeRBatisR is payable p"FB..aRt ta BeetieR 176.Hll. IlRpaiF
IRef>t eBlRpeRBatiBR is payable HRE1eF tBis paFagFaph if 'IeBtiRg has
eee"FFed, tRe elRpleyee dies PFisF ta FeaehiRg lRa"ilR"lR lRedieal
ilRpFBvelReRt, aRd tRe Fe'l.. iFelReRts aRd eeRditisRB HR<leF BeetieR
176.HH, B..Mi',iBieR :Ie, are Rat_

DiBability FatiRgB fuF peFIRaReRt paFtial diBability shall be ftased
6ft B~eeti'le lRedieal evideRee. The rigpt is not abrogated ~ the
employee's death prior to the maKing ~ the payment.

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10,
is amended to read:

Subd. 10. [INDEMNITY. I Notwithstanding the provisions of chap,
ter 65B or any other law to the contrary, an employer has a right of
indemnity for any compensation paid or payable pursuant to this
chapter, including temporary total compensation, temporary partial
compensation, permanent partial disability, eeoRBHlie Feeevery eam
peBsatioR, imfJaiFmeHt eompeRsatiOft, medical compensation, reha
bilitation, death, and permanent total compensation.

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 1, is
amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For an
injury producing temporary total disability, the compensationIS
66-llI3 80 percent of the after,tax weekly wage at the time of injury:
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fB ppsvided that (b) During the year commencing on October 1,
W'79 1991, and each year thereafter, commencing on Octoher 1, the
maximum weekly compensation payable is 105 percent of the
statewide average weekly wage for the period ending December 31,
of the preceding year.

\2} (c) The minimum weekly compensation henefit.B ffip temp8mFy
tetel lH6ahility eItall he H8t Ieeetft8H all payahle is 20 percent of the
statewide average weekly wage or the injured employee's aettial
after-tax weekly wage, whichever is less. lD "" ease eItall a weekly
lienefit be Ieee tft8H 00 pep.ent ef the statewide avemge weeldy
wage,

Sahjeet til sahdivisisns 3ft til 3a this (d) TemSiorary total compen
sation shall be paid during the periodOi' disalhty, payment til he
made at the intewals wileR the wage _payahle, 88 He8t'Iy 88 fHfty

"'" and shall cease whenever anyone of the following occurs:

ill the disability ends;

(2) the employee returns to work;

(3) the employee retires~ withdrawing from the labor market;

(4) the employee fails to diligently search for appropriate work;

(5) the~ refuses an otTer of work that is consistent with a
plan Ofi'ehabilitation filea wiffilJiecommisswner which meets the
requirements of section 176.I02~ubdivision1;, '!!>- if no plat hilS
been filed, the emf,loye~ refuses an offer of work that the emp oyee
can do in the emp oyee s physlcaTCOlliffiion; or

(6) 90 days pass after the employee has reached maximum
me<liciilimprovement, except as provided iilSection 176.102, subdi
vision u. paragraph (b).

(e) For purxosis of this subdivision, the 90-day ~riod after
maximum me ica improvement commences on the ear ler of:

(1) the date that the employee receives a written medical rjPort
indicating that theemployee has reached maxImum medica im
provement; or

(2) the date that the employer or insurer serves the report on the
emPloyee and the employee's attorney, If any, and fifes ~~ wTIll
the division.

(0 Once tem~rarytotal disability compensation has ceased under
para~@l,causeQ1~~or?),!! may be recommenced prior
to 90~~ maximum medica improvement only as follows:



36th Day] MONDAY, APRIL 22, 1991 2701

(1) ~ jemr.0rary total disability compensation ceased under par:>r.;apn (), cause ill it; maabe recommenced If tneemp1iJYOOagam
ecomesa.Isab'led as !'. resu t of the work-relateamjury;

(2) ifrmf,0rary total disability compensation ceased under prad
'1fph-l1 cause (2),!i may be recommenced iftlieeillplOyCeis ai
o or terminatedTor reasons other than misconauct or is medlcany
iiii:ilJJ.e to continue at the jobj---- -- -

(3) if tem~orary total disability compensation ceased under ~ra
grar-@2, cause ~ but the employee subsegiieiitly return to
lor, it; may be recommenced m accordance With paragraph (!),
cause (2); or

(4) ~jemf,0rary total disability compensation ceased under paraaiF (), cause i1L. it may be recommenced If the emproyeeoe~ns
i igentIY :searcning fOr approe'driate work. Temporar~total disail

i!Y compensation recommenc under this paragrap ~ subject to
cessation under paragraph (d).

Recommenced tem~orary total disabili@: compensation may not
be Jjai1 beyond 90 ~ after the emp oyee reaches maximum
me ica improvement, elic('st as provide<! under section 176.102,
subdivision 11, paragrap -.1

ill!. Once tempora'a total disabilitt compensation has ceased
under paragraph (dj,eauses (5) and (6~ it; may not be recommenced
at !'.later date ebcept as proviood unaersection 176.102, subdivision
11, paragraji1i. ( ).

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is
amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases
of temporary partial disability the compensation snail be~
pepeeat ef the "ilfepeaee betweea the weeldy wage ef the emplayee
at the tiIBe ef ffi;jtiFy aad the wage the emplayee is able to eaFB ia the
emplayee's paptially "isable" eaa"itiaa. 80 percent of the difference
between the after-tax weekl~ wage of the employee at the time of
iRjury anOThe after-tax week;r dagethe employee is ii"ble to earn in
~ employee's partially disab e condffion.

(b) 'l'flis Tem~orary partial compensation shall be paid during the
period of disabiity eifeept aa ppavi"e" ia tI>ia aeetiaa, pa)'ffieat to be
IBB<ie at the iatepyals wbea the wage waa jlaya1Jle, aa BeIH'!yaa IB"Y
be; RB<i stlbjeet to a ma"ilBllm eampeaaatiaa '*tIffiI to the statewi"e
a'lepage weekly~ when the employee is workin~, eamin~ less
than the employee's weeklywjge at the time of the I~Ury, an the
redUction III the dage the emp oye~alile to eamm t e em~ee's
partially dliiii"bre condItion ~ due to the injury:-Except as prOVided
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in section 176.102, subdivision 11, paragraph (bJ, temporary partial
comfensation ma~ not belaidatter the emp~ee has returned to
wor for 156 wee s;Illcl"ii ing weeks in whiCh t e eIDjiloyee has no
wage lffs, or after 350 weeks after fIle date Oflnjury, whiChever
occurs irst.-----

(cJ Temlforary partial compensation '!'ay not exceed the maxi
mum rateor temporary total compensation allifmust be reauceatO
the extenftliat the wa~i the employee ~ able to earn in tne
empr partially disa eil.""Condition pIa the temporary partTaJ
disabi ity payment otherwise payable un erthis subdivision ex
ceeds 300 percent of the statewide average weel{ly wage.

Sec. 8. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensa
tion for permanent partial disability ~ as provided in this sut)(hvi
sion.Permanent partial disability mustoe rated as a percentage of
the whole bOdy~ accordance wIth rules ~teO~ the commis
sioner under sectIOn 176.105. The percentageetermmeopursuant
to the rules must be multiplied fu the corresponding amount in the
~~~@e: --

Percent of Disability

0-25
26-30
31-35
36-40
41-45
46-50
51-55
56-60
61-65
66-70
71-75
76-80
81-85
86-90
91-95
96-100---

Amount

~ 75,00g
80,00
85,000
90,000
95,000

100;000
120,000
140,000
160,000
180,000
200,000
240,000
280,000
320,000
360,000
400,000

An employee jay not receive compensation for more than !'. 100
mJrcent disabi Ity ortlie whole bOdy, even !f theemplOyee sustains

isability to two or more bOdy parts.

(b) Permanent partial disability is I!ayable ifPlli cessation of
temporary total disability under suMiVlsion ~ _ e employee ~
not working, the compensation ~ payable in instaIrments at the
same intervals and in the same amount asthe imtial temp?rary
total disability rate. Iitheemproyee returns to work, the remaming
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compeDsation is payable in a lump sum 30 d6's after the~
returned to worJ<, erOVided the emPJQYinent as not been suo.tan
tiaHt interrupted" ii.Y the~ for an~ part of the 30 talis and the
emp oyee ~ still emPloyed at the ~ at the endO ~ periOd:
Permanent partial disabilitt. is not payableWhile temporary total
compensation is beinap~d. ermanent partiara;sabllity is payli'6le
to permanentJK tota y isabled em~oyees in .'! lump sum at the
time the disabi ity can be ascertaine .

Sec. 9. Minnesota Statutes 1990, section 176.101, subdivision 4, is
amended to read:

Subd. 4. IPERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensation shall
be~ 80 percent of the EIaily after-tax weekly wage at the time
of the injury, subject to a ani ........ weekly es..."easatisa "'J'ifll t&
the maximum weeldy es "easatisa feF a te ..."sFaFY tetal disability
and a minimum weeli:ly eSHlpeasaiion "'J'ifll te the miaiml:lHl weekly
es... "easatisR rates for a temporary total disability. This compensa
tion shall be paid during the permanent total disability of the
injured employee but after a total of $25,000 of weekly compensation
has been paid, the amount of the weekly compensation benefits
being paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit
program if the disability benefits are occasioned by the same injury
or injuries which give rise to payments under this subdivision. This
reduction shall also apply to any old age and survivor insurance
benefits. Permanent total disability payments shall cease at retire
ment. Payments shalT""bemade at the intervals wheiitliewage was
payable, as nearly as may be. In case an employee who is perma
nently and totally disabled becomes an inmate of a public institu
tion, no compensation shall be payable during the period of
confinement in the institution, unless there is wholly dependent on
the employee for support some person named in section 176.111,
subdivision 1,2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement, shall be paid for
the benefit of the dependent person during dependency. The depen
dency of this person shall be determined as though the employee
were deceased.

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5,
is amended to read:

Subd. 5. [TOTf.L DISABILITY DEFINITION.] (a) For purposes of
subdivision ~ permanent total disablhty means Oiily:

(1) the total and permanent loss of the sight of both eyes, the loss
o(both arms at the shoulder, the loss of both legs so close to the hips
that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental faculties-;
or
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(2) any other injury which totally and permanently incapacitates
the employee from working at an occupation which brings the
employee an income eeRetit..tes tetelllisahility.

(b) For purposes of paragrat\i (a), clause (2), "totally and ~rma

neIillYlnca~acltate<F'means t attne~yee'sphysicaffisailitYJin combinatIon with the employee'Sat; ucation and trainingjfn
experience, causes theemployee to _ unable to secure anyt in~
more than iforadic ~IOyment resulting in an insubstantia
income:-LOca labOr mar et conditions may not 00 considered m
making the total and permanent incapacitationaetermination. -

Sec. lLMinnesota Statutes 1990, section 176.101, subdivision 6,
is amended to read:

Subd. 6. [MINORS.] If any employee entitled to the benefits of this
chapter is a minor or is an apprentice of any age and sustains a
personal injury arising out of and in the course of employment
resulting in permanent total at' a eemlleRSBhle Ile....aReRt Ilamal
disability, for the purpose of computing the compensation to which
the employee is entitled for the injury1 the compensation rate for
temllepaFy tetal, temllepBFy Ilaf'tial, a permanent total disability ee
eeeRemie peeeveFy eemlleRsBtieR shall be 105 percent of the state
wide average weekly wage.

Sec. 12. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 9. [MOVING EXPENSES.] An injured employee who has
reacnoo maximum medical improvement and who is unable to tiiid
SUItable ~ainful employment consistent w1tIltneInaiv,dulll's ph,)'s
ical dlsa i1ity, m combination with the lndlvIdUal's age, educatIOn
and trammg, aiid ex erlence due to lOCal labor market conditions is
eITgible to receive ~ to 5,000 for moving expenses, provided:

(1) 90 _gay'[ !Iave passed after the individual has reached maxi
mum me lea Improvement;

(2) the individual has actualilt moved in order to take ~ new~
wIllCli constitutes suffiil)le gain ufemproyment; and

@!. the new~ is located at a distance greater than 35 miles from
the mQlvldlliiYscurrent residence.

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11,
is amended to read:

Subd. 11. [RETRAINING; COMPENSATION. I (a) Retraining is
limited to 156 weeks. An employee who has been approved for
retraining may petition the eemmissieRep for additional compensa-
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tion not to exceed 25 percent of the compensation otherwise payable.
If the commissioner or compensation i:idge determines that this
additional compensation is warranted ue to unusual or unique
circumstances of the employee's retraining plan, the commissioner
or compensation j\,d~e may award additional compensation in an
amount the eemmlBS16fteF deteAHiaes is 8f'13F8fJFiate, not to exceed
the employee's request. This additional compensation shall cease at
any time the commissioner or compensation judge determines the
special circumstances are nolonger present.

(b) !! the emplo~ee is not working during a retraining plan that
haSbeen specifica ly affroved under this section, temporary total
compensation ~ payab e for '!P. to 90 days after the end oftlle
retraining plan; except that, payment during the 9O-day periodlS
subject to cessation in accoroance with section 176.101, subdivision
1,. paragraph (d), clauses (l) to (5). nthe employee ISworkinrduring
~ retrainmg plrn but earning Tess than at the time ~ injury,
tem~ra~partia compensation is payaoJ:eat the rate of 80 percent
of te di erence between the employee's after-tax weeklYjage at
The time of in],? and theafter-tax weekl@ iiage the emp oyee ~
lilire to earn in t e employee's partl8lly disa Ie conilltion

T
subject to

the maximum rate for temporary total compensation. empora;a;
partial compensation ~ not su~ect to either the 156-week or te
350-week limitation proVIded !?y section 176.101, subdivisIon g,
durin~ the retraining plan, but ISsubject to those limitatIOns before
and a ter the plan.

(c) Retraininf ma~ not be approved if the employee has refused
suitable gainfu emp oyment, as defined" .!'i""rule.

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE; RULES.] (a) The commissioner of
labor and industry shall by rule establisha schedule of degrees of
disability resulting from different kinds of injuries. Disability rat
kngs under the schedule for ~rmanent partial disability musflJe

aBed<iilOb;eciive medicaIeVlence. The commissioner, in--consur:
tation with the medical services review board, shall peno,hcally
review the rules adopted under this paragra~to determme
Whether any in£uries omitted from the schedule shouldOe compens
able and amen the rules accOrdillgIY.

(b) No permanent partial disabili~compensation shall be aayable
eficept m accordance with the disa ility ratings estilbKsne under
t is su6<fivision. The SChe<iiilemay provide that minor Impal..mentS
receive a zero rating.

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4,
is amended to read:



2706 JOURNAL OF THE HOUSE 1.36th Day

Subd. 4. ILEGISLATIVE INTENT; RULES; LOSS OF MORE
THAN ONE BODY PART.] (a) For the purpose of establishing a
disability schedule pursuant to clause (b), the legislature declares
its intent that the commissioner establish a disability schedule
wIHeIr, ass"miRg tfte same R"maeF lHld llistFia"tiaR ef ae\'eFity ef
iRj"Fiea, tfte agg>egate tetal ef iml'aiFffieRt eaml'eRaatiaR lHld eee
RefI>ie Feeayery eaml'eRaatiaR aeRenta HR<!eF seetiaR 176.Hl1, SHil
lliYisiaRs 3a te 3M be al'l'Fal<imately efI"I'l te tfte tetal aggFegate
ama"Rt I'ayaale feF l'eFffiaReRt l'aFtial llisaailities HR<!eF aeetiaR
176.101, a"allivisisR 3, I'Fsvillell, hSWeYeF, that aWIIFlls feF sl'eeine
iRj"Fies HR<!eF tfte I'Fsl'ssell sehell"le Reed Ret be tfte 6lIJRe as tRey
were feF tfte same iRj"Fies HR<!eF tfte sehell"le I'''FS''IIRt te seetiaR
176.Hll, s"blli',isiaR g,~ sehell"le sItaII be lleteFffiiRell by S<HHl<l
aet"aFial eYal"atiaR lHld sItaII be basell "" tfte aeRent level wItieIt
C*iBta "" JaR"ary 1, ±983.

(b) The commissioner shall by rulemaking adopt procedures
setting forth rules for the evaluation and rating of functional
disability and the schedule for permanent partial disability and to
determine the percentage of loss of function of a part of the body
based on the body as a whole, including internal organs, described in
section 176.101, subdivision 3, and any other body part not listed in
section 176.101, subdivision 3, which the commissioner deems
appropriate.

The rules shall promote objectivity and consistency in the evalu
ation of permanent functional impairment due to personal injury
and in the assignment of a numerical rating to the functional
impairment.

Prior to adoption of rules the commissioner shall conduct an
analysis of the current permanent partial disability schedule for the
purpose of determining the number and distribution of permanent
partial disabilities and the average compensation for various per
manent partial disabilities. The commissioner shall consider setting
the compensation under the proposed schedule for the most serious
conditions higher in comparison to the current schedule and shall
consider decreasing awards for minor conditions in comparison to
the current schedule.

The commissioner may consider, among other factors, and shall
not be limited to the following factors in developing rules for the
evaluation and rating of functional disability and the schedule for
permanent partial disability benefits:

(1) the workability and simplicity ofthe procedures with respect to
the evaluation of functional disability;

(2) the consistency of the procedures with accepted medical
standards;
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(3) rules, guidelines, and schedules that exist in other states that
are related to the evaluation of permanent partial disability or to a
schedule of benefits for functional disability provided that the
commissioner is not bound by the degree of disability in these
sources but shall adjust the relative degree of disability to conform
to the expressed intent of clause (a);

(4) rules, guidelines, and schedules that have been developed by
associations of health care providers or organizations provided that
the commissioner is not bound by the degree of disability in these
sources but shall adjust the relative degree of disability to conform
to the expressed intent of clause (a);

(5) the effect the rules may have on reducing litigation;

(6) the treatment of preexisting disabilities with respect to the
evaluation of permanent functional disability provided that any
preexisting disabilities must be objectively determined by medical
evidence; and

(7) symptomatology and loss of function and use of the injured
member.

The factors in paragraphs (1) to (7) shall not be used in any
individual or specific workers' compensation claim under this chap
ter but shall be used only in the adoption of rules pursuant to this
section.

Nothing listed in paragraphs (1) to (7) shall be used to dispute or
challenge a disability rating given to a part of the body so long as the
whole schedule conforms with the expressed intent of clause (a).

(c) If an employee suffers a permanent functional disability of
more than one body part due to a personal injury incurred in a single
occurrence, the percent of the wbole body which is permanently
partially disabled shall be determined by the following formula so as
to ensure that the percentage for all functional disability combined
does not exceed the total for the whole body:

A+B(1-A)

where: A is the greater percentage whole body loss of the first
body part; and B is the lesser percentage whole body loss otherwise
payable for the second body part. A + B (1 - A) is equivalent to
A+B-AB.

For permanent partial disabilities to three body parts due to a
single occurrence or as the result of an occupational disease, the
above formula shall be applied, providing that A equals the result
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obtained from application of the formula to the first two body parts
and B equals the percentage for the third body part. For permanent
partial disability to four or more body parts incurred as described
above, A equals the result obtained from the prior application of the
formula, and B equals the percentage for the fourth body part or
more in arithmetic progressions.

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6,
is amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and no dependent
child, there shall be paid to the spouse weekly workers' compensa
tion benefits at W 80 percent of the after-tax weekly wage at the
time of the injury for a period of ten years, including adjustments as
provided in section 176.645.

Sec. 17. Minnesota Statutes 1990, section 176.111, subdivision 7,
is amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased
employee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child 00 80 percent of the daily after-tax weekly wage at the time 'of
the injury of the deceased until the child is no longer a dependent as
defined in subdivision 1. At that time there shall be paid to "the
dependent surviving spouse weekly benefits at a the same rate
wIHeI> is~ fleFeent less tftaB the laat weekly wePIreFB'e8ffiflen
aatiaB beneRt flayment, as deRned ffi e,*,di"isien Sa, wffile the
ffilFYi'ling eItild was a deflendent, for a period of ten years, including
adjustments as provided in section 176.645.

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8,
is amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the
deceased employee leaves a surviving spouse and two dependent
children, there shall be paid to the surviving spouse for the benefit
of the spouse and children~ 80 percent of the daily after-tax
weeki;; wage at the time of the injury of the deceased until the last
depen ent child is no longer dependent. At that time the dependent
surviving spouse shall be paid weekly benefits at a the same rate
wIHeI> is 21> fleFeent less tftaB the laat weekly werl,eFs'eamfl8H8atien
benefit flayment, as deRned ffi s,*,di'fisien Sa, wffile the ffilFViving
eItild was a deflendent, for a period of ten years, adjusted according
to section 176.645.

Sec. 19. Minnesota Statutes 1990, section 176.111, subdivision 12,
is amended to read:
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Subd. 12. [ORPHANS.] If the deceased employee leaves a depen
dent orphan, there shall be paid 8& 80 percent of the after-tax
weekly wage at the time of the injury of the deceased, for two or
more orphans there shall be paid 66-2f3 80 percent of the wages
after-tax weekly wage.

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14,
is amended to read:

Subd. 14. [PARENTS.] If the deceased employee Ieiwe leaves no
surviving spouse or child entitled to any payment under this Chapter,
but leaves both parents wholly dependent on the deceased, there
shall be paid to such parents jointly 4& 80 percent of the after-tax
weekly wage at the time of the injury of tile deceased. In case of the
death of either of the wholly dependent parents the survivor shall
receive 31> 80 percent of the after-tax weekly wage thereafter. If the
deceased employee Ieiwe leaves one parent wholly dependent on the
deceased, there shall be paid to such parent 31> 80 percent of the
after-tax weekly wage at the time of the injuryof the deceased
employee. The compensation payments under this section shall not
exceed the actual contributions made by the deceased employee to
the support of the employee's parents for a reasonable time imme
diately prior to the injury which caused the death of the deceased
employee.

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15,
is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid to such dependent, if but
one, :lll 40 percent of the after-tax weekly wage at the time of injury
of the deceased, or if more than one, 31> 45 percent of the after-tax
weekly wage at the time of the injury of the deceased, divided among
them share and share alike.

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18,
is amended to read:

Subd. 18. [BURIAL EXPENSE.] In all cases where death results
to an employee from a personal injury arising out of and in the
course of employment, the employer shall pay the expense of burial,
not exceeding in amount $2-;600 $7,500. In case any dispute arises as
to the reasonable value of the services rendered in connection with
the burial, its reasonable value shall be determined and approved by
the commissioner, a compensation judge, or workers' compensation
court of appeals, in cases upon appeal, before payment, after
reasonable notice to interested parties as is required by the commis-
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sioner. If the deceased leaves no dependents, no compensation is
payable, except as provided by this chapter.

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20,
is amended to read:

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual
dependents are entitled to take compensation in the order named in
subdivision 3 during dependency until 66-00.80 percent of the
after-tax weekly wage of the deceased at the time of injury is
exhausted. The total weekly compensation to be paid to full actual
dependents of a deceased employee shall not exceed in the aggregate
an amount equal to the maximum weekly compensation for a
temporary total disability.

Sec. 24. Minnesota Statutes 1990, section 176.111, subdivision 21,
is amended to 'read:

Subd, 21. [DEATH, BENEFITS; COORDINATION WITH GOV
ERNMENTAL SURVIVOR BENEFITS.] The following provision
shall apply to any dependent entitled to receive weekly compensa
tion benefits under this section as the result of the death of an
employee, and who is also receiving or entitled to receive benefits
under any government survivor program:

The combined total of weekly government survivor benefits and
workers' compensation death benefits provided under this section
shall not exceed 100 percent of the after-taX weekly wage being
earned by the deceased employee at the time of the injury causing
death; provided, however, that no state workers' compensation death
benefit shall be paid for any week in which the survivor benefits paid
under the federal program, by themselves, exceed 100 percent of
such weekly wage provided, however, the workers' compensation
benefits paysble to a dependent surviving spouse shall not be
reduced on account of any governmental survivor benefits paysble to
decedent's children if the support of the children is not the respon
sibility of the dependent surviving spouse.

For the purposes of this subdivision "dependent" means dependent
surviving spouse together with all dependent children and any other
dependents. For the purposes of this subdivision, mother's or father's
insurance benefits received pursuant to United States Code, title 42,
section 402(g), are benefits under a government survivor program.

Sec. 25. Minnesota Statutes 1990, section 176.131, subdivision 8,
is amended to read:

Subd. 8. [DEFINITIONS.] As used in this section, the following
terms have the meanings given them:
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"Physical impairment" means any physical or mental condition
that is permanent in nature, whether congenital or due to injury,
disease or surgery and which is or is likely to be a hindrance or
obstacle to obtaining employment, except that physical impairment
is limited to the following:

(a) epilepsy,

(b) diabetes,

(c) hemophilia,

(d) cardiac disease, provided that objective. medical evidence
substantiates at least the minimum permanent partial disability
listed in the workers' compensation permanent partial disability
schedule,

(e) partial or entire absence of thumb, finger, hand, foot, arm, or
leg,

(f) lack of sight in one or both eyes or vision in either eye not
correctable to 20/40,

(g) residual disability from poliomyelitis,

(h) cerebral palsy,

(i) multiple sclerosis,

(j) Parkinson's disease,

(k) cerebral vascular accident,

(I) chronic osteomyelitis,

(m) muscular dystrophy,

(n) thrombophlebitis,

(0) brain tumors,

(p) Pott's disease,

(q) seizures,

(r) cancer of the bone,

(s) leukemia,
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(t) mental retardation or other related conditions,

(u) any other physical impairment resulting in a disability rating
of at least teD 25 percent of the whole body if the physical impair
ment were evaluated according to standards used in workers' com
pensation proceedings, and

(v) any other physical impairments of a permanent nature which
the commissioner may by rule prescribe.

"Compensation" has the meaning defined in section 176.011.

"Employer" includes insurer.

"Disability" means, unless otherwise indicated, any condition
causing either temporary total, temporary partial, permanent total,
permanent partial, death, medical expense, or rehabilitation.

"Mental retardation" means significantly subaverage intellectual
functioning existing concurrently with demonstrated deficits in
adaptive behavior that require supervision and protection for the
person's welfare or the public welfare.

"Other related conditions" means severe chronic disabilities that
are (i) attributable to cerebral palsy, epilepsy, autism, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of persons with mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (ii)
likely to continue indefinitely; and (iii) result in substantial func
tionallimitations in three or more of the following areas of major life
activity: self-care, understanding and use of language, learning,
mobility, self-direction, or capacity for independent living.

Sec. 26. Minnesota Statutes 1990, section 176.131, is amended by
adding a subdivision to read:

Subd. 13. [APPLICABLE LAW.) The rig~t to reimbursement
uncrerthissection is governed~ the law in e ect on the date of the
SUbSequent mJury.

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee who
has suffered personal injury prior to October 1, 1983 for which
benefits are payable under section 176.101 and who has been totally
disabled for more than 104 weeks shall be eligible for supplementary
benefits as prescribed in this section after 104 weeks have elapsed
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and for the remainder of the total disablement. Regardless of the
number of weeks of total disability, no totally disabled person is
ineligible for supplementary benefits after four years have elapsed
since the first date of the total disability, e.<eept es "Favillell l>y
elm>se fb}, provided that all periods of disability are caused by the
same injury.

(b) An employee who has suffered personal injury after October 1,
1983, and before October 1;, 1987, is eligible to receive supplemen
tary benefits after the employee has been receiving temporary total
or permanent total benefits for 208 weeks. Regardless of the number
of weeks of total disability, no person who is receiving temporary
total compensation shall be ineligible for supplementary benefits
after four years have elapsed since the first date of the total
disability, provided that all periods of disability are caused by the
same injury.

(c) An~ who has suffered a gersonal in~url after October
h 1987, iiii.Ois permanently totallt disabled as e meam section
176.101, SiilXIlvisions 4 and 5, ~ e igible to receive supplementary
benefits after the emr.lo1iee nas been receiviift temforary total or
permanent totaIOeneits or 208 weeJ<s. Regar ess o the nuiiiberor
weeks oftotaICllsability\ no P".'btn who is receiving permanent toti!
compensation shall be meligI e for sU!lplementary benefits arter
four ~ed\haveera~sed since thefirst ate of the total disabilitY.
provi e t at all perIOds OfdlsallITity are caused"lithe same injury.

Sec. 28. Minnesota Statutes 1990, section 176.132, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under
~ seetiaft subdivision h para~aphs (a) and Q>2, shall be the
difference between the amount t eemplOyee receives on or after
January 1, 1976, under section 176.101, subdivision 1 or 4, and 65
percent of the statewide average weekly wage as computed annually.
The Sflement'\Jtbenefit payable under subdivision h paragraph
(c),~ be the di erence between:

(1) the amount the empliaiee receives on or after October h 1991..
unGer section 176.101, sulvision 4; plus the amount of disallffitv
1Jeiiefits bel(jg ptd under finy governmenTlIisabllity oenefit pro-
gram, provi ed t oseoene Its are a result of the same ~~ury or
injuries ~iving rise to payments undersecIToni76.10l,Su ivisiOr.
~ pllis~ amount or any fedenuoIaage and survivors insurance
bene Its; and

(2) 50 percent of the statewide average weekly wage, as comJlE!ed
annuaITy.

(b) In the event an eligible recipient is currently receiving no
compensation or is receiving a reduced level of compensation be-



2714 JOURNAl, OF THg HOUSE 136th Day

cause of a credit being applied as the result of a third party liability
or damages, the employer or insurer shall compute the offset credit
as if the individual were entitled to the actual benefit or G6 50
percent of the statewide average weekly wage as computed annually,
whichever is greater. If this results in the use ofa higher credit than
otherwise would have been applied and the employer or insurer
becomes liable for compensation benefits which would otherwise not
have been paid, the additional benefits resulting shall be handled
according to this section.

(c) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of a valid
agreement in settlement of a claim, no supplementary benefit shall
be payable under this section. Attorney's fees shall be allowed in
settlements of claims for supplementary benefits in accordance with
this chapter.

(d) In the event an eligible recipient under ·subdivision h para
~ (a) or (b) is receiving no compensation or is receiving a
reduce.rTeveJ '<ifcompensation because of prior limitations in the
maximum amount payable for permanent total disability or because
of reductions resulting from the simultaneous receipt of old age or
disability benefits, the supplementary benefit shall be payable for
the difference between the actual amount of compensation currently
being paid and 65 percent of the statewide average weekly wage as
computed annually.'

(e) In the event that an eligible recipient is receiving simulta
neous benefits from any government disability program, the amount
of supplementary benefits payable under this section shall be
reduced by five percent. If the individual does not receive the
maximum benefits for which the individual is eligible under other
governmental disability programs due to the provisions of United
States Code, title 42, section 424a(d), this reduction shall not apply.

(0 Notwithstanding any other provision in this subdivision to the
contrary, if the iadividHal~ lect.iert does not receive the
maximum benefits for whichIhe in ivi ua is eligible under other
governmental disability programs due to the provision of United
States Code, title 42, section 424a(d), the calculation of supplemen
tary benefits payable to the individual shall be as provided under
this section in Minnesota Statutes 1985 1990.

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT.] The payment of supplementary benefits
shall be the responsibility of the employer or insurer currently
paying total disability benefits under subdivision 1, paragraph (a) or
~ or currently paying permanent total disability benefits ullaer
SUbdIvision h paragraph (c), or anyot11erpayer of suCh benefits.
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When the eligible individual is not currently recervmg benefits
because the total paid has reached the maximum prescribed by law
the employer and insurer shall, nevertheless, pay the supplementary
benefits that are prescribed by law. The employer or insurer paying
the supplementary benefit shall have the right of full reimburse
ment from the special compensation fund for the amount of such
benefits paid.

Sec. 30. (176.178] [FRAUD.]

Any per:n rho! with intent to defraud, receives workers' com
pensation ne Its to which the ra''ison ~ not entitled !i.Y knowilijiIY
mlsrefires'rnUnk misstatin~or ai ing to lITSclose any material fact
~~~~ and shall ~ sentenceifi)ursuant to section 609.52,
subdivision 3.

Sec. 31. Minnesota Statutes 1990, section 176.179, is amended to
read:

176.179 [P1WME~'TS GF COMPENSATION RECEIVED IN
COOD Fl\ITH RECOVERY OF OVERPAYMENTS.]

Notwithstanding section 176.521, subdivision 3, or any other
provision of this chapter to the contrary, except as provided in this
section, no lump sum or weekly payment, or settlement, which is
voluntarily paid to an injured employee or the survivors of a
deceased employee in apparent or seeming accordance with the
provisions of this chapter by an employer or insurer, or is paid
pursuant to an order of the workers' compensation division, a
compensation judge, or court of appeals relative to a claim by an
injured employee or the employee's survivors, and received in good
faith by the employee or the employee's survivors shall be refunded
to the paying employer or insurer in the event that it is subsequently
determined that the payment was made under a mistake in fact or
law by the employer or insurer. When the payments have been made
to a person who is entitled to receive further payments of compen
sation for the same injury, the mistaken compensation may be taken
as a full credit against future lump sum benefit entitlement and as
a partial credit against future weekly benefits. The credit applied
against further payments of temporary total disability, temporary
partial disability, permanent total disability, retraining benefits,
death benefits, or weekly payments of eeanamie Feee\'ery Of' iml'ftiF
meBl; permanent partial compensation shall not exceed 20 percent of
the amount that would otherwise be payable.

Where the commissioner or compensation j'ddge determines that
the mistaKen compensation was not receive in gjJd faith, tne
commissioner or compensationJu1ge hay orderreim urseIDenfOi
the compensation or order!! ere it....Q!:.~ compensation a!ainst a~
fUture monetary beneJ'itSfrom the same injury. The ere it may _
!!£ to 100 percent of the amount orIiiOnetary Oeilel'itsOtherwise
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payable. For purposes of this section, a payment is not received in
gilod faith if it !!<Ohtainedtnrough fraun, or !f the emPIoilee~ or
s ouliJliave Known that the compensatIOn was Paid un er mIstake .
of fact or law, and the employee has not rerun ed the mIstaken
compensation.

A credit may not be applied against medical expenses due or
payable.

Sec. 32. Minnesota Statutes, section 176.221, subdivision 6a, is
amended to read:

Subd. 6a. [MEDICAL, REHABILITATION, ECO~lgMICRECOV
ER¥;- AND IMPAIRMENT PERMANENT PARTIAL COMPENSA
TION.) The penalties provided by this section apply III cases where
payment for treatment under section 176.135, rehabilitation ex
penses under section 176;102, subdivisions 9 and 11, eeBRBlRie
peeoyery eeffipensatioH or iHlJlaiFftleHt permanent ertia1 compen
sation are not made in a timely manner as required y law or by rule
adopted by the commissioner.

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT.) For injuries occurring after October 1,
1975 for which benefits are payable under section 176.101, subdivi
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits
due the employee or any dependents shall be adjusted in accordance
with this section. On October 1, 1981, and thereafter on the
anniversary of the date of the employee's injury the total benefits
due shall be adjusted by multiplying the total benefits due prior to
each adjustment by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two
years previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previ
ous to the adjustment. For injuries occurring after October 1, 1975,
all adjustments provided for in this section shall be included in
computing any benefit due under this section. Any limitations of
amounts due for daily or weekly compensation under this chapter
shall not apply to adjustments made under this section. No adjust
ment increase made on October 1, W+1 1991 or thereafter under
this section shall exceed '** four percent a year. In those instances
where the adjustment under tlieformula of this section would exceed
this maximum the increase shall be deemed to be '** four percent.

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2,
is amended to read:

Subd. 2. [TIME OF FIRST ADJUSTMENT.) For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
subdivision 1 sfta.Illle !!< deferred until the first anniversary of the
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date of the injury. For injuries occurring on or after October 1, 1991
the initial adjustment under subdivisIOn TISdeteiTed until tiletlifr'3
anniversary of the date of injury.

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11,
is amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation
for an occupational disease is~ 80 percent of the employee's
after-tax weekly wage on the date of injury subject to a maximum
compensation equal to the maximum compensation in effect on the
date oflast exposure. The employee shall be eligible for supplemen
tary benefits notwithstanding the provisions of section 176.132,
after four years have elapsed since the date of last significant
exposure to the hazard of the occupational disease if that employee's
weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is
amended to read:

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to
receive benefits for any week with respect to which the individual is
receiving, has received, or has filed a claim for remuneration in an
amount equal to or in excess of the individual's weekly benefit
amount in the form of:

(l) termination, severance, or dismissal payment or wages in lieu
of notice whether legally required or not; provided that if a termi
nation, severance, or dismissal payment is made in a lump sum, the
employer may allocate such lump sum payment over a period equal
to the lump sum divided by the employee's regular pay while
employed by such employer; provided any such payment shall be
applied for a period immediately following the last day of work but
not to exceed 28 calendar days; or

(2) vacation allowance paid directly by the employer for a period of
requested vacation, including vacation periods assigned by the
employer under the provisions of a collective bargaining agreement,
or uniform vacation shutdown; or

(3) compensation for loss of wages under the workers' compensa
tion law of this state or any other state or under a similar law of the
United States, or under other insurance or fund established and paid
for by the employer except that this does not apply to an individual
who is receiving temporary partial compensation pursuant to sec
tion 176.101, subdivision :lk~; or

(4) 50 percent of the pension payments from any fund, annuity or
insurance maintained or contributed to by a base period employer
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including the armed forces of the United States if the employee
contributed to the fund, annuity or insurance and all of the pension
payments if the employee did not contribute to the fund, annuity or
Insurance; or

(5) 50 percent of a primary insurance benefit under title II of the
Social Security Act, as amended, or similar old age benefits under
any act of congress or. this state or any other state.

Provided, that if such remuneration is less than the benefits which
would otherwise be due under sections 268.03 to 268.231, the
individual shall be entitled to receive for such week, if otherwise
eligible, benefits reduced by the amount of such remuneration;
provided, further, that if the appropriate agency of such other state
or the federal government finally determines that the individual is
not entitled to such benefits, this provision shall not apply. If the
computation of reduced benefits, required by this subdivision, is not
a whole dollar amount, it shall be rounded down to the next lower
dollar amount.

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA
TION LAW.] Disability benefits paid shall be coordinated with any
amounts received or receivable under workers' compensation law,
such as temporary total, permanent total, temporary partial, or
permanent partial, 8F' eesasmie peesveFy eelB)3eRsatiBB: benefits, in
either periodic or lump sum payments from the employer under
applicable workers' compensation laws, after deduction of amount of
attorney fees, authorized under applicable workers' compensation
laws, paid by a disabilitant. If the total of the single life annuity
actuarial equivalent disability benefit and the workers' compensa
tion benefit exceeds: (1) the salary the disabled member received as
of the date of the disability or (2) the salary currently payable for the
same employment position or an employment position substantially
similar to the one the person held as of the date of the disability,
whichever is greater, the disability benefit must be reduced to that
amount which, when added to the workers' compensation benefits,
does not exceed the greater of the salaries described in clauses (1)
and (2).

Sec. 38. [176.90] [AFTER-TAX CALCULATION.]

For purposes of sections 176.011, subdivisions 18 and 18a;
176.101, subdivisions 1, 2, ;!,and t 176.111, subdivisions 6, 7,~ 12,
14,~ 20, and~ ana 176.66,~ commissioner shall PUIillShllY
september ! of each year tables or formulas for rletermimng the
after-tax weeBli wage to take ef'fect the followinF. October i. 'i'he
tables or formu as musfbe based on £he applicab e federal income
tax anasocial secuntYlaws and state income tax laws in effect on
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the preceding ~pril 1. These tables or formulas are conclusive for
tile purrses Q... convertillgtheweekiy wage intomter-tax wee~
wage. P he commissioner may contract with the department o~
revenue or any other person or organization in order to adopt the
tables or Iormulas. The ad0f.tionkofthe tables or tOnl1ulas is exempt
from tOe administrative Ttl ema ing provisions of chapter 14.

Sec. 39. [REPEALER.]

Minnesota Statutes 1990, sections 176.011, subdivision 26;
176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f,.'l.g, 311, 3i,lli, 3k, 31, 3m,
3n, 30,~ £9., 3r, 3s, 3t, an03u; anoI76.111, subOivision §ll., are
repeaTed. - - - -- -- -- ~

Sec. 40. [EFFECTIVE DATE.]

This article is effective October I, 1991; except that; section !±..
paragraph ili2, ~ retroactively effective to January h 1984.

ARTICLE 3

LEGAL, REHABILITATION, MEDICAL PROVIDERSIBENEFITS

Section 1. [175.0075] [COMMISSION ON WORKERS' COMPEN
SATION.]

Subdivision 1. [CREATION; COMPOSITION.] (a) There is created
a permanent commission on workers' com ensationOOiiSIStmg of ten
v;:ting members as follows: six members appointe !iY the governor,
tree representing business, and three representingIabor; two
iiiCriibers aptimted !iY the majorIty leader of the senate, one
representinGusiness andOiie ~resent~or;ana-two members
appointed ~ the speaKer of ~ house a representatives, one
representing business and one representingIabor. The members of
the commission shall select a co-chair representing business and !l
eo-chair representing labor. gach co-chair shall appoint an alternate
for each member appomted" !iY the co-chair and an alternate for the
co-cliaii'. An alternate shall serve in the absence of a member.

---~

(b) The voting members shall serve for terms of five years and
may be reappointed. The commissioneranabar and industry sh3JI
serve as an ex OfllCio, nonvoting member of the commission.

(c) The commission shall designate liaisons to the commission
re~esentinl{ workers' compensation insurers; memcal, hospital,
an rehabilltation providers; and the legal profession. The speaker
and mmorit~leader of the house Ofrepresentatives sharrappoint a
member of t eir res~ective caucus as a liaison to the commission.
The majority and mmority leaders otthe senate SIlall appoint !l-
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member of their respective caucus to serve as a liaison to the
commISSIOn.

Subd. 2. [EXPENSES.) Commission members shall serve without
pay but are entitled to~ diem and reimbursemenITorexpenses as
provldedlinder section 15.~--

Subd. 3.IDUTIES.) (a)~ commission shall thoroughly examine
alreIeiiients of Minnesota s current system of workers' compensa
tion and make specific recommendatIOns forreform to the legisla
ture with--respect to the development of a workers' compensatIOn
system that faiW an"r'WIYMerves injureaworkers in this state, at
a cost tnatis a oraao e ~ innesota employers. TIle commission
ShliIralso aavise the department of labor and industry In carrying
out the purposes OfChapter 176.

(b) In order to~ out its duties and reslffinSibilities in an
effeCtive -iIi8J1iieT;"the comIDrsSiOn may conswt wit any government
official or employee or other party.

(c) The commission shall submit its findings and recommenda
tions to the lel6slature with respect to amendments to this chapter
~ Fel)ru~lor~ year, and shalialso re"}irt Its views upor ~ny
pending h1l relating to cliiiiiter 176 to ~ proper legis atlve
committees.

(d) At the request of the chairpersons of the senate empl0Y!"ent
committee and the house labOr-management reIatiOris commIttee,
the commiSSIonsnallSchedule meetings WIth members of those
respective committees to revIew and dISCUSS matters of legIsllitlVe
concern arising under cnapter 176. -

Subd. 4. [MEETINGS; VOTING.] (a) The commission shall meet
as frTliuently as necessa5f to~ out Its dutIes and reSpOilslbiIl
ties.~ comrillssion sha 8ISo condUct piibIiCl1e8.nngs throughout
the state as may be necessaJPe' to~ interested persons an 0r!1"
tunit1 to comment and mae suggestions on the operation 0 t e
state s workers' compeiisatloillaw. - - - -

(b) The meetings of the commission are subject to the state's 0l?en
meeting lad' section 471.705; exbept that; the business vl'ts;:a
members an the labor votin~mem rs may meet in separate c 0
caucuses for the purpose 0 deliberating on matterSbefore the
commission. AIlvotes of the commission must be public and re
corded. ----- -----

Subd. 5. [EXECUTIVE DIRECTOR.] (a) The commission shall
emplOY an executive director for the coiiiIDfSslon, who shall oea
state emPloyee in the uncIassmeiJBervice and paitlcfpateTnthe
state unclassIfIed" emJllovee !:~ti~ment ~[I:am, The !:an~Of
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salary and the sala';)' level within it for the executive director shall
be set fu the commIssion. The executivemrector shall serve at the
preasure orthe commission.

(b) The executive director shall provide administrative support
an<I1nTonnation to the commiSSloi1in order to allow it to monitor all
elements of Minnesota's workers' cOIDfnsatiOilsystem. SpecifiC
duties of tne executive director shail inc ude:

(1) examining the activities of the various entities involved in
Mmnesota's workers' compensatwn--SYstem and identifying problem
areas for the commission'S consideratIOn;

(2) identiftn~ trends and developments in the workers' compen
sation law 0 ot er states, and reportin~to thecommission on issues
that are ileveIOPlng and solutions t at are being proposed or
attempted;

(3) monitoring the decisions of Minnesota IYurts, including the
wOrKers' compensation court of appeals and~ su~reme court, to
determine the impact of courtaecisions on the wor ers' compensa
tion system;

(4) monitoring workers' compensation research activities and
bringing important research findings and recommendations to the
attention of the commission; and

(5) conducting other activities and duties as may be requested~
the commission.

Subd. 6. [ADMINISTRATIVE SUPPORT.] The commissioner of
labor anifindustry shall~ necessary office space, suwlies, ana
staff support to assist the commission and its executIve irector in
their duties.

Subd. 7. [CONSULTANTS.] The commission ma~ contract with
outsWe consultants having recognized expertise III the fieldOf
workers' compensation as may be needed to perform itsautIes ana
responsibilities.

Subd. 8. [APPROPRIATION.] The annual operatin~ costs in
curred ~ the commission in carryinJ,! out its duties an responsi
Iilllties sha1Il>e appropriatea from the state generaTfund.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 27,
is amended to read:

Subd. 27. [ADMINISTRATIVE CONFERENCE.] An "administra
tive conference" is a meeting conducted by a commissioner's desig
nee where parties can discuss on an expedited basis and in an
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informal setting their viewpoints concerning disputed issues arising
under section 176.Hl2, 176.1113, 176.138, 176.136, "" 176.239. If the
parties are unable to resolve the dispute, the commissioner's desig
nee shall issue an administrative decision under that section
176.106 "" 176.239.

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. [APPROVAL.) (a) A fee for legal services of 25
percent of the first $4,000 of compensation awarded to the employee
and 20 percent of the next $27,800 $70,000 of compensation awarded
to the employee is permissible and does not require approval by the
commissioner, compensation judge, or any other party except as
provided in elm>ae M para~aph (d). All fees must be calculated
according to the formula uner thiSSi.ibaIViSWii or earned in houJIY
fees for representatIOn at dispute resolution conferences un er
section 176.239. Hourly fees must he determined according to the
criteria set forth under siibiJiVlSWit5. - -------

(b) Fees for legal services related to the same in~t{f are cumula
tive and NY not exceed $15,000, ycept as provi e unaer subdi
vision 2. ~ other attorney fees or any proceeding under this
Chiijifer are alJOWOO.

(c) If the employer or the insurer or the defendant is given written
notice of claims for legal services or disbursements, the claim shall
be a lien against the amount paid or payable as compensation. In no
case shall fees be calculated on the basis of any undisputed portion
of compensation awards. Allowable fees under this chapter shall be
based solely upon genuinely disputed claims or portions of claims,
ineluding disl'utes Felated te the I'ayment Of Fooallilitatien benefits
"" te at1aeF a""eets ef a Fehabilitatien~ Fees f<w administFati\'e
eenfeFenees UBdeF seetien 176.239 shall be deteFmined "" 8B heuFIy
basi&; aeeeFding te the eFiteria in suMi\'isien e.

M (d) An attorney who is claiming legal fees UBdeF this seetien for
representing an employee in a workers' compensation matter sharr
file a statement of aUe_eys attorney fees with the commissioner,
compensation judge before whom the matter was heard, or workers'
compensation court of appeals on cases before the court. A copy of
the signed retainer agreement shall also be filed. The employee and
insurer shall receive a copy of the statement. The statement shall be
on a form prescribed by the commissioner; shall report the number
of hours spenf on the case, and shall clearlyanaconspicuously state
That the emp oyee or insurer has ten calendar days to object to the
attorney fees requested. If no objection is timely made by the
employee or insurer, the amount requested shall be conclusively
presumed reasonable providing the amount does not exceed the
limitation in subdivision 1. The commissioner, compensation judge,
or court of appeals shall issue an order granting the fees and the
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amount requested shall be awarded to the party requesting the fee.
If a timely objection is filed, or the fee is determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
criteria in subdivision 5. If no timely objection is made by an
employer or insurer, reimbursement under subdivision 7 shall be
made if the statement of fees requested this reimbursement.

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION.] An application for attorney fees in
excess of the amount authorized in subdivision 1 shall be made to
the commissioner, compensation judge, or district judge, before
whom the matter was heard. An appeal of a decision by the
commissioner, a compensation judge, or district court judge on
additional fees may be made to the workers' compensation court of
appeals. The application shall set forth the fee requested aHdL the
number of hours sPlint on the case, the basis for the request, ana
whetheror not a earingls requested. The application, "with
affidavit of service upon the employee, shall be filed by the attorney
requesting the fee. If a hearing is requested by an interested party,
a hearing shall be set with notice of the hearing served upon known
interested parties. In all cases the employee shall be served with
notice of hearing.

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3, is
amended to read:

Subd. 3. [REVIEW.] An emJllayee wfia A~ that is dissatisfied
with its attorney fees, may file an appITcation rorreview by the
workers' compensation court of appeals. &eft The application shall
state the basis for the need of review and whether or not a hearing
is requested. A copy of ooelt the application shall be served upon the
party's attorney fep the emPIeYee by the court administrator and if
a hearing is requested by either party, the matter shall be set for
hearing. The notice of hearing shall be served upon known inter
ested parties. l'he atta...ey fep the emJllayee ahall be S<lf'¥ed with a
Hetiee ef the heaFiag. The workers' compensation court of appeals
shall have the authority to raise the '1"estiaa ef the issue of the
attorney fees at any time upon its own motion and shall have
continuing jurisdiction over attorney fees.

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] (a) This section finly applies to vocational
rehabilitation of injured empJoYees and t eir spouses as provided
under subdivision La. Physical rehalill1tation of injureaemployees
g. considered treatment subject to section 176.135.
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(b) Rehabilitation is intended to restore the injured employee,
U,pa\JgH JlRyaieal aRd YaeatiaBal peRalJilitatiaB, so the employee may
return to a job related to the employee's former employment or to a
job in another work area which produces an economic status as close
as possible to that the employee would have enjoyed without disabil
ity. Rehabilitation to ajob with a higher economic status than would
have occurred without disability is permitted if it can be demon
strated that this rehabilitation is necessary to increase the likeli
hood of reemployment. Economic status is to be measured not only
by opportunity for immediate income but also by opportunity for
future income.

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is
amended to read:

Subd. 2. [ADMINISTRATORS.] The cornrmssioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard
ing fees for rehabilitation services and shall ~ rule sUb~ect to
chapter 14, establish a fee schedule orotherwJse limit f~eM ar~ea
!i.Y quali1led rehabIlitation consultants and ven<!iir8.'~ arc h
1993, the commissioner shall report to the ~ftlslatureon the status
ortIle commission's monitoring or-rena i itation servTces-:'rhe
comnusslOner may hire qualified personnel to assist in the commis
sioner's duties under this section and may delegate the duties and
performance.

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 3, is
amended to read:

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation
review panel composed of the commissioner or a designee, who shall
serve as an ex officio member, and twa three members each fFem
who shall represent both employers, and insurers, peRalJilitatiaB,
ooe.oomeiBe, one member representing chiropractors, aRd feHF one
member representing medical doctors, three members representing
labor; two members representinl rehallilltation vendors, and five
members representing qualilie rehabilitation consultants. TIle
members shall be appointed by the commisaioner and shall serve
four-year terms which may be renewed. Compensation for members
shall be governed by section 15.0575. The panel shall select a chair.
The panel shall review and make a determination with respect to
appeals from orders of the commissioner regarding certification
approval of qualified rehabilitation consultants and vendors. The
hearings are de novo and initiated by the panel under the contested
case procedures of chapter 14, and are appealable to the workers'
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compensation court of appeals in the manner provided by section
176.421.

Sec. 9. Minnesota Statutes 1990, section 176.102, subdivision 3a,
is amended to read:

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority
to discipline qualified rehabilitation consultants and vendors and
may impose a penalty of up to $1,000 per violation, and may suspend
or revoke certification. Complaints against registered qualified
rehabilitation consultants and vendors shall be made to the com
missioner who shall investigate all complaints. If the investigation
indicates a violation of this chapter or rules adopted under this
chapter, the commissioner may initiate a contested case proceeding
under the provisions ofchapter 14. In these cases, the rehabilitation
review panel shall make the final decision following receipt of the
report of an administrative law judge. The decision of the panel is
appealable to the workers' compensation court of appeals in the
manner provided by section 176.421. The panel shall continuously
study rehabilitation services and delivery, develop and recommend
rehabilitation rules to the commissioner, and assist the commis
sioner in accomplishing public education.

'I'Ite eammiBBiaRer may aflflaiRt alteFRatea far aRe year terms te
aerve "" a member when a member ia IlRa"ailaille. 'I'Ite Rllmber ef
aUeFRatea aftall Ret """""" eRe labei> member, eRe emfllayer er
iHBH:fef fft€m'beF, aftti eRe membeF FepFeseHtingmedieiae, ehiF8flFae
tie, er rehabilitetiaR.

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4,
is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An
emfllayer er iRallrer aftall flra'fide rehabilitatiaR eaRsllltabaR By a
'1"alilied rehabilitatisR eaRsllUaRt er By aRsther fl""88R flermitted
By FIJle se flravide eSRSlJltetiaR te aD iRjllred emfllayee withiR fi'fe
days ail;er the emfllayee has 00 days ef lest werk time dIJe te the
fleraaRal iRjllry, """"f'l; "" atherwise flra'rided in thia allbdi"iaiaR.
Where aD emfllayee has iRellrred aD iRjHry te the Baek, the eaRsll1
tatiaft aftall Be fRlHiewithiR fi'fe days ail;er the emfllayee has 3Gdays
eflest werk time dIJe to the iRjtiry. 'I'Ite lest werk time in either ease
may Be iRtermitteRt lest werk~ If aD emfllayer er iRs...er has
medieal iRfarmatiaR at any time flFiar te the time sfleeilied in thia
alJllaiYisiaR that the emfllayee will BeIlRable te retIJFR te the jeb the
emfllayee heM at the time ef the iRjHry rehabilitatiaR eaRallUatiaR
aftall Be flra\'ided immediately ail;er reeeiflt ef thia iRfarmatiaR.

Fer flllFflaseB ef thia BeebBR "iest werk~ meaRS 9fti;y thase
days dllriRg whieh the emfllayee W9IJM aetllally Be warl,iRg e..t far
the iRjtiry. In the ease efthe eaRBtroetiaR iRdllStry, miRiRg iRdllatry,
er al;hep iRdllBtry wee... the """"" and days ef werk are aIleeted By
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seaseaal eeaaitieas, "lest wei'!< time" eftall be esmjllltea i>yueiag the
aSFmal seRea..le weFkea wRea emjllsyees are werldag full timec A
rehabilitation consultation must be provided !!x the~ to an
injured employee upon requestortile employee, tneemployer, orthe
commissioner. If a rehabilitation consultation is requeste<t. the
emplo~er shall prOVide !'. qualified rehabilitation consUltant. If the
injure eriipIOyee objects to the employer's selection, the~
may select !'. qualified renalillltation consultant of the employee's
own CJiOOsIng within 30 daIs followmg the first in-person contact
'betWeen the emplOyee an the originargWillfied rehabilitation
consultanITf the consultation indicates that rehabilitation services
are apprort'hte under subdivision h the emplo~ershall provide the
services. t e consultation indicates that re abmtation services
are not appropriate under subdivision.1 the empl0;lft; shall notify
the employee of this~rminationwithin 14 days~theconsul
tation,

(b) In order to assist the commissioner in determining whether or
not to request reliabITitation consultation for an injured em~loyee,

an employer shall nO~fti the commissioner Whenever the emp oyee's
temporary totaT<lisa i it~ will ~kely exceed 13 weeks. The notifi
cation mustoemade Wit in 90~ from theaate of the tttary or
when tneukeIihOQ([oTatTeast a 13-weekarsii.1illlty can eter
nm1e(Whichever is earIler, andmust include a currentphygiCIaii's
report.

(c) The qualified rehabilitation consultant ajljleiatea i>y the em
jlleyeF .... iaSllFeF shall disclose in writing at the first meeting or
written communication with the employee any ownership interest or
affiliation between the firm which employs the qualified rehabilita
tion consultant and the employer, insurer, adjusting or servicing
company, including the nature and extent of the affiliation or
interest.

The consultant shall also disclose to all parties any affiliation,
business referral or other arrangement between the consultant or
the firm employing the consultant and any other party teL attorney,
or health care provider involved in the case, iaeillaiag aay atteF
aeys:;:aooteFS, .... eliiFBjlFBeteFS.

If the emjlleyee ebjeets te the emjllsyeF's seleetiea ef a '1llalifiea
FeRaJailitatisa esasllUaat, the emjlleyee.eRall aatify the emjlleyeF
aad the eemmissisaeF in 'lff'itiag ef the eBjeetisa. 'l'Re astifieatiea
eRall iaeillae the ........" aaaFess, aad telejlReae aHmaeF ef the
'1Halifiea FeRaailitatiea eeasHltaat eResea i>y the elBjlleyee ta jll'8
¥i<Ie FeRaailitatiea esasHltatiea.

(d) Mter the initial provision or selection of a qualified rehabili
tation consUltant as ~rovided under 9ara~~ £.!!1 the employee
~ request a liferent qualifie rehai itation consultant ""
fellews:
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fB enee ""Fing tHe fiFat Gil <!ays follsYling tHe fiFat in "eFssn
esntaet aet'Neen tHe e",,,lsyee and tHe sFiginal esnsllitant;

Qlj Sla8e'l"ent Fe'lllests which shall be "ete_ine" ~anted or
denied by the commissioner or compensation judge accorlng to tile
best interests of the parties.

(e) The employee and employer shall eater inte a "F8gFa'" if<me is
"FeseFiae" in develop a rehabilitation plan within 30 days of the
rehabilitation consultation if the gualified reil3.1lffitation consUltant
determines that rehabilitation i!' approlt'htej A copy of the plan,
including a target date for return to wor ,s a I be submitted to the
commissioner within 15 days after the plan has been developed.

W (I) If the employer does not provide rehabilitation consultation,
or theem~lobYe does~ select a ~ualified rehabilitation consultant;
as Fe'llliF~ tlHSSeetian provi ed in Iftragraph (a), the comrms
sioner or compensation judge shall noti the empIOyer that if the
employer fails to a""aint provide

t
or the employee fails to select,

whichever is applicable, a qualiloo rehabilitation consUltant 6f'

etIieP "eF8sn8 as "eF",itte" By elaIlfle fat within 15 days to conduct a
rehabilitation consultation, the commissioner or compensation
judge shall appoint a qualified rehabilitation consultant to provide
the consultation at the expense of the employer unless the commis
sioner or compensation judge determines the consultation is not
required.

(e) M In developing a rehabilitation plan consideration shall be
given to the employee's qualifications, including but not limited to
age, education, previous work history, interest, transferable skills,
and present and future labor market conditions.

«If (h) The commissioner or compensation judge may waive
rehabiTItation services under this section if the commissioner or
compensation judge is satisfied that the employee will return to
work in the near future or that rehabilitation services will not be
useful in returning an employee to work.

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6,
is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP
PROVAL AND APPEAL.] The commissioner or a compensation
judge shall determine eligibility for rehabilitation services and shall
review, approve, modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina-
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tions regarding whether an employee is eligible for further rehabil
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. A plan that!!! not completed within six months
or after $3,000 has oeen paid in renabilitationDellelits must be
speCIfiCally aplioved !i.Y. the commissioner. This approval may not
be waived ~~ parties.- -

Sec. 12. Minnesota Statutes 1990, section 176.102, subdivision 7,
is amended to read:

Subd. 7. [PLAN IMPLEMENTATlON; REPORTS.] (a) Upon re
quest by the commissioner, insurer, employer or employee.imedical
and rehabilitation reports shall be made by the provider of the
medical and rehabilitation service to the commissioner, insurer,
employer, or employee.

(b) If a rehabilitation p\i\ has not already been filed under
su'bdivlsion~ an employer.s a I rilPor to the commISsIoner-after 90
dat:s and J>etore 120 days from ~ ate mthe injury, as to what
re ablIltation coiiSiiltationana serviCeSbaveoeen proviaeato the
injured employee or ahy rehiibilitation consultation and services
have not been provide.

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9,
is amended to read:

Subd. 9. [PLAN, COSTS.] An employer is liable for the following
rehabilitation expenses under this section:

(a) Cost of rehabilitation evaluation and preparation of a plan;

(b) Cost of all rehabilitation services and supplies- necessary for
implementation of the plan;

(c) Reasonable cost of tuition, books, travel, and custodial day care;
and, in addition, reasonable costs of board and lodging when
rehabilitation requires residence away from the employee's custom
ary residence;

(d) Reasonable costs of travel and custodial day care during the job
interview process;

(e) Reasonable cost for moving expenses of the employee and
family if a job is found in a geographic area beyond reasonable
commuting distance after a diligent search within the present
community. Relocation shall not be paid more than once during any
rehabilitation program, and relocation shall not be required if the
new job is located within the same standard metropolitan statistical
area as the employee's job at the time of injury. An employee shall
not be required to relocate and a refusal to relocate shall not result
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in a suspension or termination of compensation under this 'chapter;
and

(f) Any other expense agreed to be paid.

Charges for services provided ~ a rehabilitation consultant or
vendor must be submitted on a billing form prescribed h the
commisSloiier.l'ro pa~ment for the servicessnall be made until tne
charges are suomitte on the prescribed form.

Sec. 14. [176.107J [MEDICAL AND REHABILITATION DIS
PUTES.]

Any dispute for benefits under section 176.102, 176.103, 176.135,
or 176.136 mly""e referredtOTIie mediation services section of the
~artment or consideration. AIl health care providers, qualHleiI
re abilitation consultants, intervenors or potential intervenors, or
any other third parties who have or mry have an interest in the
resolution of the dispute must be noti led of the /hoceeding ana
requested to be in attendance. Ant I!foeement~~ parties who
attend thehearing or ll"dar !iJ;: te ep one conference is binding on
liny other party wno ~ notice and did not participate in tile

eanng.

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision 1,
is amended to read:

Subdivision 1. [MEDICAL, PSYCHOLOGICAL, CHIROPRAC
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medical, psychological, ehirejlraetie, podiatric, surgical
and hospital treatment, including nursing, medicines, medical,
chiropractic, podiatric, and surgical supplies, crutches and appara
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris
tian Science treatment in lieu of medical treatment, chiropractic
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. '!'hie treatment shall ineluae treatments
neeeseary ta jlhysieal rehabilitatien. An emplo~er may fulfill its
obligation under-this section~ utilizing!! certiled manageocare
plan as proVIaea in this chapter.

(b) The employer shall furnish reasonably required chiropractic
treatment for !! maximum of 30 day!. from the date the employee
first seeksfue treatment!', or 15 c iropractic treatment ViS~\S,
Wlllchever occurs first. ¥ e empl0tier shall furnish reasona y
rlii!uired ph.YslCaTtherapr; treatment or !! maximum of 30 days from
te iIate the employeelrst seeks tIle treatment. Cli.iropractic or
j?llysICaftherapY treatment is compensable thereaf'terlnly with the
consent of the employer or insurer, or after !! specific etermmation
h the commissioner or !! compensatloll1udge, pursuant to para-
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~m" that treatment for an additional specified P'tod of time ~
reasonably re?ruired. This paragraph ~ effective ...Q! treatment
provided after uly b 1992.

(c) The emllloaer shall~ for the reasonable value of nursin~
services provi e ,!'Ya memberOf tne employee's family in cases Q...
permanent total disaI>ility.

(d) Exposure to rabies is an injury and an employer shall furnish
preventative treatment to employees exposed to rabies.

(e) The employer shall furnish replacement or repair for artificial
members, glasses, or spectacles, artificial eyes, podiatric orthotics,
dental bridge work, dentures or artificial teeth, hearing aids, canes,
crutches, or wheel chairs damaged by reason of an injury arising out
of and in the course of the employment. In case of the employer's
inability or refusal seasonably to de se provide the items required to
be provided under this parlll)iaph, the employer is liable for the
reasonable expense incurred y or on behalf of the employee in
providing the same, including costs of copies of any medical records
or medical reports that are in existence, obtained from health care
providers, and that directly relate to the items for which payment is
sought under this chapter, limited to the charges allowed by subdi
vision 7, ....a atteFftey fees i...." ...ed by the e... "leyee. Ne aeWm t&
~eee',e~ the east ef eepies may be Il~e..ght IlFItil the ee......ieBie..e~
adejlte a Behed..le ef ~eaBB..allle eha~geB ....ae.. B..lldi\'iBie.. 'l-. Att&F
"":Y's fees shall be dete_i..ed 8ft .... i>e>u-Iy basie aeee~di..g t& the
e~iteriain Beetie.. 171U181, B..lldi\'iBie.. Ih 'I'Re e"'flleye~ shalll"'Y fuf>
the ~eaBe..able ¥alae ef ....mi ..g BeR'ieeB by a ...e... lle~ ef the
e"'flleyee'B family in eases ef fle~... a..e..t t&taI dieability.

W (f) Both the commissioner and the compensation judges have
authorIty to make determinations under this section in accordance
with Beetie"B 176.Hl6 ....a section 176.305 and to issue orders
approving mediated settlements in accordance with secfiOll176.I07.

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la,
is amended to read:

Subd. Ia. [NONEMERGENCY SURGERY; SECOND SURGICAL
OPINION.] The employer is required to furnish surgical treatment
pursuant to subdivision 1 when the surgery is reasonably required
to cure and relieve the effects of the personal injury or occupational
disease. An employee may not be compelled to undergo surgery. Ifan
employee desires a second opinion on the necessity of the surgery,
the employer shall pay the costs of obtaining the second opinion.
Except in cases of emergency surgery, the employer or insurer may
require the employee to obtain a second opinion on the necessity of
the surgery, at the expense of the employer, before the employee
undergoes surgery. Failure to obtain a second surgical opinion, if
required !'Y the employer or insurer, shall not be reason Tor
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nonpayment of the charges for the surgery. '!'he effi"layer is re'l"ireEl
te I"'Y the reassHaille ¥Ilffie ef the surgery, unless the commissioner
or compensation judge determines that the surgery is not reasonably
required.

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5,
is amended to read:

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.]
Notwithstanding section 176.66, an employee who has contracted an
occupational disease is eligible to receive compensation under this
section even if the employee is not disabled from earning full wages
at the work at which the employee was last employed.

Payment of compensation under this section shall be made~ the
employer ana insurer on the date of the employee'slast exposure to
the hazariIOf thelccullation"J disease. Reimbursement for medical
oenefits pam un er t is Btl iViSlOilOr subdivision 1a is allowed
from the em1IoYeTand insurer liable under section 176:66, subdI
vision 10, ()lllY in the case of disaIlleiiIent.

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6,
is amended to read:

Subd. 6. [COMMENCEMENT OF PAYMENT.l As soon as reason
ably possible, and no later than 30 calendar days after receiving the
bill, the employer or insurer shall pay the charge or any portion of
the charge which is not denied, or deny all or a part of the charge ....
the basis ef e"eessiveHess ffi' BaHeaffi"eHsability, ffi' s"ecilY the
aElElitiaHal data HeeEleEl, with written notification to the employee
and the provider. explaining the basis for denial. All or part of ~
charge must be denied if any OftheToIlowing conditions exist:

ill the injury or condition is not compensable under this chapter;

(2) the charge or service is excessive under this section or section
176.136;

(3) the provider is not enrolled with or certified~ the department
in acCOrdance witllrutes adoptedUiUler section 176.183;

(4) the charges are not submitted on the prescribed billing form; or

(5) additional medical records or reports are required under
su'bdivision Z to substantiate the nature of the charge and its
relationship to The work injury.

!! payment is denied under clause @2, .\!2, or~ the employer or
insurer shall recOiiSlOer the charges in accornance with this subdi
vision within 30 calendaraays after receiving addillOnarmeaIcaI
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data, "" prescribed billiNg form, or documentation of enrollment or
certmcation as "" provi er.

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7,
is amended to read:

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care provid
ers shall submit to the insurer an itemized statement of charges on
~tti~~i'tf!~rm ~rescribed h the commissioner. Health care providers

iftlie Ilits!s shall arso submit copies of medical records or
reports that substantiate the nature of the charge and its relation
ship to the work injury, Ilpe'liaea, hewe'lep, that hesllitsls HHlst
sHemit IHlY eapies sf peespas 6f' pellsFts pe'l:liestea IiDl!eP sHeai'lisie..
G. Health care providers may charge for copies of any records or
reports that are in existence and directly relate to the items for
which payment is sought under this chapter. ChaPges fflp eapies
Ilpe'liaea IiDl!eP this sHeai'lisie.. shall be pease..sele. The commis
sioner shall adopt a schedule of reasonable charges by emepge.. ey
PHles rule.

A health care provider shall not collect, attempt to collect, refer a
bill for collection, or commence an action for collection against. the
employee, employer, or any other party until the information re
quired by this section has been furnished.

Sec. 20. [176.1351] [MANAGED CARE.]

Subdivision 1. [APPLICATION.] Any health care provider, health
care providers, or business entities proVldliig llealth care servIces
ma~ make written application to the comm1Ssloiler to become
certified to provide managed care to i~ured workers for injuries and
diseases comftl1b!:le under this c apter. Each application for
certification s a accompanledD--.l a reasonabJ:efee prescrlbed"!i.l
the commlssioner.A certJfkate is valid for the ~er'A' the commis
sioner prescribes unless revokeaors~'dnae. ppl1cation for
certffication shall be made in the fOrm an manner and shall set
forth informawmregaromg tneproposed plfin for wovidlnffservices
as the commissioner may prescribe. The in ormatIon shal inclUde,
but not be limited to:
~~-

(a) "" list of the names ofall health care providers who will provide
services unaer the managed care plan, together with appropriate
evidence of compuance with any licensin~ or certIfiCatIOn require
ments fortllose providers to practice in t is state;

(b) "" description of the places and manner of providing services
unCler the plan;

(c) a description of the placei and manner of providin~ other
relaten optional servTceSThe app icantswlsh to proVide; an
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(d) satisfactory evidence of abilii1 to comply with any financial
rjiuirements to ensure delivery 0 service in accoroance with the
p an which the commissioner may prescribe.

Subd. ~ [CERTIFICATION.] The commissioner shall certify ~

he~care ~rOVideT, health care providers, or business entities
provuriiig"nea th care services to provide manageo care under a plan
!f the commissionernnds thattne plan:

(a) proposes to provide services that meet quality, continuit , and
other treatment standards rescrilieQ!i.Y the commiSSIOner an will
provIde all medical and heath care services that rna;} be required !i.Y
this chal(ter in ~ manner that~ timely, effective, an convenient for
the wor er;

(b) provides appropriate financial incentives to reduce service
costs and utilization WIthout sacrificing the quality OiSei'Vice;

(c)lirovides adequate methods of peer review, utilization review,
ana ispute resolution to prevent maPl?ropnate or not medically
necessary treatment, to exclude articI ation in the plan those
indiVIduals who VIolate these treatment stan aras and to prOVlOe
for the resoTtition of such medical disputes as thecommissioner
conSlcIers appropriate;

(d) provides ~ pr0!fiiam for earlY return to work for injured
worKers Involving, W ere ~proprlate, cooperative efforts ~ the
workers, the employer, an the managedcare organizations to
promote workplace health andSafety constiItaITve and other ser
vices;

(e) provides !'. timely and accurate method of reportin~ to the
commIssioner necessary iiironnation regarding medical an health
care service cost and utilization to enable the commlSS[onertO
ll'etennine theeff'ectlVeness of the Pfan;- -

(t) authorizes workers to receive compensable medical treatment
from ~ health care provider who i§' not ~ member of the managed
care organizati~utwho maintainSThe worker's medlCal records
and with whom~ worker has !'. documented history of'treatment,
U' that health care provider agrees to refer the worker to the
managed care organization for ah'YSteCialJzecrtreatment, mcliiding
physical tnerapY, to be fumis ed !'.l another provider that tile
worker mal require and U' that health care provider agrees to
comply WIt all the rules, terms, aiUICOilditions re~arding services
perronnea-~ the manayed care organizatIOn. othing in this
paragraph i§' mtended to imit the worker's rjght to changeneiillIi
~ providers prior to the filing of !'. workers compensation claim;
anu
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iK2 complies with any other requirement the commissioner deter
mines ~ necessary to provufe quality medical services and health
care to iniured workers. ---

Subd. 3. [REVOCATION, SUSPENSION, AND REFUSAL TO
CERTIFY.] The commissioner shall refuse to certify or shall revoke
or suspend tnecertification of an:\; health care proviaer or~ of
medical serVIce providers to provlllelnanage.} care if the commi&:
sioner finds that the plan for providing medlcaf or nealth care
services fails to meet the requirements of this section, or service
under the plin ~ not being provided in acrorOance with the terms of
!'. certi1lea pan. -

Subd. 4. [REVIEW.) (a) Utilization review, quality assurance and
peeJ review activities pursuant to this section and authorization of
me ical services to be provided"fuOTher than an attending phYii
cian pursuant to this chapter shalI"Oe SUli)ect to review !?l ~
commissioner or the commissiOiie""rs aesignatedrepresentatives.
Data,fienerateOb...Y or received in connection with these activities,
mcru ing written re~orts, notes or recordS of'any such activities, or
of the commissioners review shatT be coIlf'iaential, and shall not be
disClOsed except as considered necessary !iY the comffilsswnermtne
administration orthis section. The commissioner m:r report prates::
siGnal misconduct to an appropriate lIcensing bOar .

(b) No data generated !?l utilization review, quality assurance or
~ review activities pursuant to this section or the commissionef'S
review thereof shall be used in any action, suit or proceeding exce~t
to the extent consinerea-necessary !iY tlie"commissioner III t e
achiimistratiOn of this chapter. - - -

(c) !l pers~n participating in utilization review, qualitl assurance
or ~ review activities pursuant to this section s all not be
examine<faSTo fin~ communication maaein the course otSucn
activities or the III ings thereof, nor shall any person be suli]ect to
an action Tor civil~ for a!'l'lrmative actIOns taken or state
ments madein~faith~

(d) No rvrson who participates in forming managed care plans,
collective y negotiating fees or otherwise sohcits or enters into
contracts in a good faitheffort to provide medical or heaIth care
services aecoming to the prOVlslollsof this section shaITbeexammea
or subject to administrative or civllllability regarding any such
particIpation ex~ept pursuant to the commIssioner's active S1erYl
sian of such actIvities and the managed care organIZaBOn. erare
engaging in such activities, the Pb::n~ shall provide notice of intent
to the commissioner on ~ prescri OnTI.

(e) The provisions of this section shall not affect the confidential
~oradiiiission in eVUlence of aCIBJ.mant's medical treatment
records.
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Subd. 5. [RULES. I The commissioner in cooperation with the
coiililliSsioners of the dePartment of health, de~artment of com
merce, and department of human services, shaH a opt such rules as
may benecessary to carry out the provisions of this section.

Sec. 21. Minnesota Statutes 1990, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule
establish procedures for determimng whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi
zations representing the medical and other providers of treatment
services and other appropriate groups.

(b) The procedures established by the commissioner shall must
limit, in accordance with subdivisions 1a and 1b, the charges
allowabfe for medical, ChlrOpractic, podiatric, surgicaf, hospital and
other health care provider treatment or services, as defined and
compensable under section 176.135, based "Jl9fl lJiIliags fel' eaeft
elass ef health care Ilre'liaer <lurffig all ef t.Re ealeaaar year
Ilreeeaiag t.Re year ffi whi<lh t.Re aete_iaatiea is raa<le ef t.Re
a",e..at ta be I>aid t.Re health care Ilre',iaer fel' t.Re I:lillffig. The
procedures established by the commissioner for determining
whether or not the charge for a health service is excessive ehaU must
be structured to encourage providers to develop and deliver serVices
for rehabilitation of injured workers. The procedures shall must
incorporate the provisions of sections 144.701, 144.702, and 144.703
to the extent that the commissioner finds that these provisions
effectively accomplish the intent of this section or are otherwise
necessary to insure that quality hospital care is available to injured
employees.

Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. 1a. [RELATIVE VALUE FEE SCHEDULE.] The liability of
an~ for services included in the medical fee schedule is
TImited to the maximum fee aIlowed~the schedule in effect on the
date of tnemedical servic'k or the ~roVldCr'Sactual fee, WhlCIiever is
lower. The medical fee sc euulee fective ontJctOber 1. 1~9g, shall
remain in effect unWthe commissioner aaopts a new sc e ule fu:
permanent rule,1JUtshaII remain in effect no fater than June 1.
1993. The commiSsloDei'ShaIl b~.Pt perilla.nent rules regurating
fees, except fees limited fu: su IvislOn 1b, fu: nnprementing !1.
rerative va ue fee schedule to be effective on October 1, k992'lor as
soon thereafWr as posslble.'rhe conversion factors for t e re ative
value fee schedwe shaIl reasonably reflect !1. 15 percent overaIl
redUction from 1991 cnarges, based on a sample onhe most common
services billedin the first six iiiOriThs oF1991 that~rge enough to
be statistiCaJ[y varra.
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After jiermanent rules have been adopted to imrlement this
section, t e conversion factors must be adjusted annuary on OctOber
i, !i.Y the !£jircentage change in the statewide average weekly wage
as sefTo.=t in section 176.645, subdivisIOn 1. The commissioner
ShallalliiUally givr notice in the State Register of the adjusted
conversion factors. his notice shaIl beTrllieu ofthe reqUIrements of
chapter 14. --------

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. lb. [LIMITATION OF LIABILITY.] (a) The liability of the
em--pIOyerTor treatment, articles, and supplies provided to an em
ployee whIle an inpatient or outpatient at ~ hospital or an 0ifPt
tient at ~ same-day surmcaI facility or emergency room sha ~
rmw:eato 85 percent ofU amount charged.

(b) For the services rendered undetieaaral.riP\ (a) ~ ~ hospital
witl1100 orIewer licensed acute care s, t e ia ilITy of employers
shall be fne actual hospitaTCIiirges.

(cj The liability of the em'alo?,er for the treatment, article"\:,and
sliPl1lts that are notumite ~ siilldivision 1a or paragrap (a)
~ e limiteOTothe provider s actual charge, orthe char~es that
prevaIfin the same communitafor similar treatment, artie es, and
suppliesrurnis1iei1to an injure perlin when p~d for h the injured
person, whichever~lower. On t is basis, ~ commissioner or
compensation judge maY determine tnereasonable value of an
treatment, services, an supplies, andthe liability of the emproyer
is limited to that amount.- --

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2,
is amended to read:

Subd. 2. [EXCESSIVE FEES.] If the employer or insurer deter
mines that the charge for a health service or medical service is
excessive, no payment in excess of the reasonable charge for that
service shall be made under this chapter nor may the provider
collect or attempt to collect from the injured employee or any other
insurer or government amounts in excess of the amount payable
under this chapter unless the commissioner, compensation judge, or
court of appeals determines otherwise. In such a case, the health
care provider may initiate an action under this chapter for recovery
of the amounts deemed excessive by the employer or insurer, but the
employer or insurer shall have the burden of proving excessiveness.

A charge for ~ health service or medical service is excessive if it:

(1) exceeds the maximum permissible charge pursuant to subdi-
viSIon! or sectlon 176.135, subdivision !.'!i - ---
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(2) i,; for ~ service provided at ~ level, duration, or frequency that
is excessive, based uied acce@teifIiiedical standards for guaITtY
health care allil.aCcep reha ilitation standards;

(3) is for ~ service that i,; outside the scope of practice of the
particUlar provider or is not generally recognized within the pan;w
ular profession of the pTovwer as oftherapeutic value for tnespecI IC
injury or condition treated; or

(4) i,; otherwise deemed excessive or inappropriate pursuant to
ruleS adopted pursuant to this chapter.

Where the sole issue in dispute i,; whether medical fees are
excessive,tne onl~ parties to the proceedintshall be the heaIill care
provider anaemp oyer or insurer. The rights of an empl()JeesnaIT
not be ai'feCt.ed fu: ~ determination under t is subdivision.

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision 1,
is amended to read:

Subdivision 1. [HEARINGS ON PETITIONS.] The petitioner
shall serve a copy of the petition on each adverse party personally or
by first class mail. The original petition shall then be filed with the
commissioner together with an appropriate affidavit of service.
When any petition has been filed with the workers' compensation
division, the commissioner shall, within ten days, refer the matter
presented by the petition for a settlement conference under this
section, for 8ft admiftistFatiYe a mediation conference under section
17G.lijG 176.107, or for hearing to the office.

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a,
is amended to read:

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the
rehabilitation review panel or medical services board or an employee
of the department who has conducted an administrative, mediation,
or settlement conference, or hearing under section 17G.HlG 176.107
or 176.239, shall not be subpoenaed to testify regarding the confer
ence, hearing, or concerning a mediation session. A member of the
rehabilitation review panel, medical services board, or an employee
of the department may be required to answer written interrogatories
limited to the following questions:

(a) Were all statutory and administrative procedural rules ad
hered to in reaching the decision?

(b) If the answer to question (a) is no, what deviations took place?

(c) Did the person making the decision consider all the informa
tion presented prior to rendering a decision?
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(d) Did the person making the decision rely on information outside
of the information presented at the conference or hearing in making
the decision?

(e) If the answer to question (d) is yes, what other information was
relied upon in making the decision?

In addition, for a hearing with a compensation judge and with the
consent of the compensation judge, an employee of the department
who conducted an administrative conference, hearing, or mediation
session, may be requested to answer written interrogatories relating
to statements made by a party at the prior proceeding. These
interrogatories shall be limited to affirming or denying that specific
statements were made by a party.

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7,
is amended to read:

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own
expense, the commissioner shall make a complete record of all
proceedings before the commissioner and shall provide a stenogra
pher or an audio magnetic recording device to make the record of the
proceedings.

The commissioner shall furnish a transcript of these proceedings
to any person who requests it and who pays a reasonable charge
which shall be set by the commissioner. Upon a showing of cause, the
commissioner may direct that a transcript be prepared without
expense to the person requesting the transcript, in which case the
cost of the transcript shall be paid by the division. Transcript fees
received under this subdivision shall be paid to the workers' com
pensation division account in the state treasury and shall be
annually appropriated to the division for the sole purpose of provid
ing a record and transcripts as provided in this. subdivision. This
subdivision does not apply to any administrative conference Orother
proceeding before the commissioner which may be heard de novo in
another proceeding including but not limited to proceedings under
section 176.1Q6 176.107 Or 176.239.

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to
read:

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.]

Except for a commissioner's decision which may be heard de novo
in another proceeding including but not limited to a decision from
an administrative conference under section 176.1Q2, 176.1Q3,
176.1Q6, 176.239, or a summary decision under section 176.305, any
decision or determination of the commissioner affecting a right,
privilege, benefit, or duty which is imposed or conferred under this
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chapter is subject to review by the workers' compensation court of
appeals. A person aggrieved by the determination may appeal to the
workers' compensation court of appeals by filing a notice of appeal
with the commissioner in the same manner and within the same
time as if the appeal were from an order or decision of a compensa
tion judge to the workers' compensation court of appeals.

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to
read:

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING
EMPLOYEE SEEKING BENEFITS.]

Subdivision 1. [GENERALLY] Any person discharging or threat
ening to discharge an employee for seeking workers' compensation
benefits or in any manner intentionally obstructing an employee
seeking workers' compensation benefits is liable in a civil action for
damages incurred by the employee including any diminution in
workers' compensation benefits caused by a violation of this section
including costs and reasonable attorney fees, and for punitive
damages not to exceed three times the amount of any compensation
benefit to which the employee is entitled. Damages awarded under
this section shall not be offset by any workers' compensation benefits
to which the employee is entitled.

Subd. 2. [REFUSAL TO REHIRE.] AI? employer who without·
reasonable cause refuses to rehire an emp oyee who is iii,jlITed In the
course of eIilp1Oyment, Where suitable emploxment ~ avauaOle
within ilIe employee's physICal and mental limitatIOns, upon order
0f'1Iieaepartment and in addition to other benefits, has exclusive
llaJ)ffitK to~ to the employee the w~es lost during the periOd of
the re usal, not exceeaJn~six mont s wal~es or a mmnmum or
$15,000. In Uetermining t e availability Q... suitable emaloyment,
the continuance in business of the em~oyershaH be consi ered and
any written rules promulgateaoJ. t e emP10Yer with respect to
seniOrity or the provisions of any colleCtive bargaining agreement
with respect to seniority shaII govern.

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is
amended to read:

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation
with the medical services review board or the rehabilitation review
panel, rules establishing standards and procedures for determining
whether a provider of health care services and rehabilitation ser
vices, including a provider of medical, chiropractic, podiatric, surgi
cal, hospital or other services, is performing procedures or providing
services at a level or with a frequency that is excessive, based upon
accepted medical standards for quality health care and accepted
rehabilitation standards.



2740 JOURNAL OF THE HOUSE 1.36th Day

If it is determined by the payer that the level, frequency or cost of
a procedure or service of a provider is excessive according to the
standards established by the rules, the provider shall not be paid for
the excessive procedure, service, or cost by an insurer, self-insurer, or
group self-insurer, and the provider shall not be reimbursed or
attempt to collect reimbursement for the excessive procedure, ser
vice, or cost from any other source, including the employee, another
insurer, the special compensation fund, or any government program
unless the commissioner or compensation judge detennines at a
hearing or administrative conference that the level, frequency, or
cost was not excessive in which case the insurer, self-insurer, or
group self-insurer shall make the payment deemed reasonable.

A health or rehabilitation provider who is determined by the
rehabilitation review panel or medicalservices review board, after
hearing, to be consistently performing procedures or providing
services at an excessive level or cost may be prohibited from
receiving any further reimbursement for procedures or services
provided under this chapter. A prohibition imposed on a provider
under this subdivision may be grounds for revocation or suspension
of the provider's license or certificate of registration to provide
health care or rehabilitation service in Minnesota by the appropri
ate licensing certifying body.

'I'he ....ree adallted .....re,. this s..ediviaiaH shall pe""ipe iHa"peps,
self iHs"peps, aBEl gFOOf' self iH""peps 1>& FSj*ll't medieal aBEl etheP
data HeeessaFY 1>& imlllemeHt the llPaeed"pes pe""iped by this ela"se.

Sec. 31. Minnesota Statutes 1990, section 176.83, is amended by
adding a subdivision to read:

Subd. 5a. I.REPORTING.] Rules ~)li1ng insurer'd self-insurers,
and gr,UP self-insurers to report me Ica and other ata necessary
to imp ement the procedUres required !ir this"""SeCtion and chapter
176.

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is
amended to read:

Subd. 6. I.CERTIFICATION OF MEDICAL PROVIDERS.] Rules
establishing procedures and standards for the certification or enroll
ment of physicians, chiropractors, osteopaths, podiatrists, and other
health care providers, which liay include hospitals and other
business entities ~rovidinghealt care servIces in order to assure
the coordination 0 treatment, rehabilitatIon, and. other services and
requirements of chapter 176 for carrying out the purposes and intent
of this chapter.

After the rules for provider enrollment have been promulgated, a
prOvUler muSf1le enrolle<I in accordance with therules to receive
payment for semces rendered under sectionT76-:I35-:Ailunenrolled
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provider ml y not receive ~ayment or attempt to collect from any
source, inc uding the empoyee, anI Insurer or ~surea em
¥leyer, the special compensatIOn fun, 0Wy government proSiam.

troactive enrollment must be permit ~ursuant to guide ines
established ~ rule. ~ list of currently enro led providers must be
giv:In to all selr-msuredemployers and insurers. The list must be
rna e avauable to others~ requesl -- -- --- -

Sec. 33. [APPROPRIATION.]

$300,000 is appropriated from the general fund for the biennium
endingJune 30, 1993 to the commission on WOrkers' com~ensatlOn
for the Foses of c~iTymg out Its duties and responsi ilities as
proViife under section 1.

Sec. 34. [REPEALER.]

Minnesota Statutes 1990, sections 175.007; 176.106; 176.135,
subdiviSIOn 3; and 176.f36,Subdivision 5, are repealed.

Sec. 35. [EFFECTIVE DATE.]

This article is effective October 1,1991; except that sections 1 and
33 are errecITve July h 1991.

ARTICLE 4

COURTS/JURISDICTION

Section 1. Minnesota Statutes 1990, section 15A.OS3, subdivision
7, is amended to read:

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS
AND COMPENSATION JUDGES.) Salaries of judges of the work
ers' compensation court of appeals are the same as the salary for
district judges as set under section 15A.OS2, subdivision 3. Salaries
of compensation judges are 11> SO percent of the salary of district
court judges. The chief workers'Compensation settlement judge at
the department of labor and industry may be paid an annual salary
that is up to five percent greater than the salary of workers'
compensation settlement judges at the department of labor and
industry. The assistant chief administrative law judge for workers'
compensatiOn at the office of administrative nearings sliall be 'laid
m conformity withthe saWry provisIOns of the manageriiif p it
under sectIOn 43A.ls-;l)ut t e mmimum salaryShall beequal to t e
salary of ~ compensatwnjiiOge. -- - --

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by
adding a subdivision to read:
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Subd. 6a. [JURISDICTION.] Notwithstanding section 573.02 or
anI otherTaw to the contra~ the commissioner or compensation
JU ge has jUriSilicuon to orer the distributionof proceeds in
accordance with subdIvision 6 in alICases e;cept where the district
court has awarded a specific amount in satis actiorlOltlle employer's
SiiOrOgation interest or has specificaIly denied the eiiij)1oyer's sub
rogation interest.

Sec. 3. [I76.26I5]lSMALL CLAIMS COURT.]

Subdivision!.: IPURPOSE.] There !." established in the depart
ment of labor and indust'ffia small claims ciurt, to be presided over
fu. settlement judges for~ purpose of sett ing smaIl claims.

Subd. 2. [ELIGIBILITY] The claim!." eligible for determination in
the smalT claims court if rereITeif1i~ the commissIOner or if all
partleS8gree to sullillif to its jurisdictlOn;and - - -

(1) the claim is for rehabilitation benefits only under section
176.1020rme<IlcaJ. benefits only under section 176.135; or

(2) the claim in its total amount does not equal more than $5,000;
ana----- - ----

(3) where the claim!." for apportionment or for contribution or
reimbursement, no counterclaIm in excess of$5,000 !."asserted.

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement
jutgb shall hear the testimony of the Earties and conSIder any
ex i itsOffere<rb...2'"them and may alSo ear any witnesses intro
duced fu. eIther party. -- -- -- ---

Subd. 4. [APPEARANCE OF PARTIES.] A party may appear on
the partys own behalf without an attorney, or may retam and Oe
represented fu.!! duly admitted attOrney wllo bY part1C1jlilte m the
hearing to the extent and in the manneitliat t e settlement judge
consider~TAttorneyf'eesawarded undertnis subdiVISIOn are
included in~ overalllimiraIlowed under secuon 176.081, suIXll
VIsion 1.---

Subd. 5. [EVIDENCE ADMISSIBLE.] At the hearing the settle
ment jUOgj shall receive evidence admissi6le under the rules of
evIdence. nadditIOn, in the mterest of justIfe anosumm"ry
determination of issues liefore the court, the sett ement idd~eb?
receive, in the judFscretIon, evi-.rence not otherwise a mlssi e.
The settlement~ on the Judge's own motion, mi? receive mto
evIdence any documents wlilch have been filea with t e department.

Subd. 6. [SETTLEMENT.] ~ settlement judge may attempt to
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conciliate the parties. If the !(jrties afPjie on "'- settlement, the judge
shall issue an order in accor ance WIt that settlement.-------- --

Subd. I: [DETERMINATION.] If the parties do not agrJe to "'
seITleii1ent, the settlement judge SliaIlsummarilYhear an deter
mine the issues and issue an order in accordance wifusectIOil
I76.305,SulXIlVlsiOnla. Any iletennmaITon fu: "'- settlement judge~
not res judicata with respect to any other proceeding between or
amang~ parties under this CIiapter, nor may i! be considered as
eyi ence In any other procee<ling.

Subd. 8. [COSTS.) The preyailint,~~ entitled to costs and
diB'Ei"iifSements as in any other war ers compensation case.

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to
read:

176.461 [SETTING ASIDE AWARD.]

Except when a writ of certiorari has been issued by the supreme
court and the matter is still pending in that court or if as a matter
of law the determination of the supreme court cannot be subse
quently modified, the workers' compensation court of appeals, for
cause, at any time after an award, upon application of either party
and not less than five working days after written notice to all
interested parties, may set the award aside and grant a new hearing
and refer the matter for a determination on its merits to the chief
administrative law judge for assignment to a compensation judge,
who shall make findings of fact, conclusions of law, and an order of
award or disallowance of compensation or other order based on the
pleadings and the evidence produced and as required by the provi
sions of this chapter or rules adopted under it.

As used in this section, the phrase "for cause" ~ limited to the
following grouDdS:

(1) a mutual mistake of fact that was not discoverable at the time
oftne award;

(2) reilly discovered evidence that was not discoverable at the
time Q...~ award;

(4) a substantial change in medical condition since the time of the
awaTIf that was clearly not anticipated and cOuIttnot reasonaOly
have been aiitlcipated attile time Of the awara.--- -

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is
amended to read:
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Subd. 3. ICERTIORARI REVIEW.) The court of appeals shall have
jurisdiction to issue writs of certiorari to all agencies, public
corporations and public officials, except the tax court aftd the
YlsFl,eFs' esm"eRsatisR eetiI't af a""eals. The court of appeals shall
have jurisdiction to review decisions of the commissioner of jobs and
training, pursuant to section 268.10.

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals
shall have jurisdiction to review on the record: the validity of
administrative rules, as provided in sections 14.44 and 14.45, aftd;
the decisions of administrative agencies in contested cases, as
provided in sections 14.63 to 14.69; and workers' compensation cases
and peace officer death benefits cases, as provided under chapters
176an 17~

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.]

The jurisdiction of the workers' compensation court of i*P~,,:ls, as
prOvUled under Minnesota Statutes, section 175~Siili IVlSlon 5,
!!! transferrea-to the court of a~peals. All contracts, books, PlJlnslpapers, records, ana ¥ropertf 0 j'v,;ry lIescription of the wor ers
com nsatlOn court ~ appea s re atmg to Its tranSIerred responsi-

I ities an within its jurisdiction or contrOlare transferred to the
court of~ears;exceptthat all caseliles are transferred to the clerk
0f1Ile appe late courts. All clilsSITledeiiiFyees and staftattorneys
Of tne workers' com~nsatlOn court 0 a~peammust be lfvi't
prerefence in the empoyment orpersOnne requiredtO sta t e
Increased caseJOad of the court orappeals as !! result oftranstei'Of
JuriSdiction under this section.

Sec. 8. [INCREASED JUDGES.]

The number of judg'ds on the court of appeals as of January h
1992, shall be increase ~ five.

Sec. 9. [INSTRUCTION TO REVISOR.]

In evep instance in Minnesota Statutes in which the term
"workers compensation court of appeals" appeiirsr the revisor of
statutes shall change thatreterence to the "court Q... appeals."

Sec. 10. [REAPPROPRIATION.]

$....... is reappropriated from the s~ecial compensation fund, as !!
result o(ilie saVIniii' to that fun(fln Iscal years 1992 and 1993due
to the iiTiorrtion of t ewOi'Kers'coiiiftnSaTIon court of apjieal8,iO the
court of appealstor the purposes ~ thIS artic-re:--
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Sec. 11. [REPEALER.]

2745

Minnesota Statutes 1~0, sections 175A.Ol; 175A.02; 175A.03;
175A.04; 175A.05; 175 .06; 175A.07; 175A.08; 175A.09; and
175A.1O, are repealed.

Sec. 12. [EFFECTIVE DATE.]

This article is effective January h 1992; except that section ! ~
etIeCITve July h 1991. -

ARTICLE 5

WORKERS' COMPENSATION INSURANCE

Section 1. Minnesota Statutes 1990, section 79.095, is amended to
read:

79.095 [APPOINTMENT OF ACTUARY]

The commissioner shall m:? employ the services of .. casualty
aetl:l8Fj' actuaries experience in lN61"1i:eF'o workers' compensation
whose duties shall include but not be limited to investigation of
complaints by insured parties relative to rates, rate classifications,
or discriminatory practices of an insurer. The salary of the an
actuary employed pursuant to this section is not subject to the
provisions of section 43A.17, subdivision 1.

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision 1, is
amended to read:

Subdivision 1. [ASSIGNED RISK PLAN; PARTICIPATION.] ill
Aft 8fJsigHell risk '*- Fe"iew ilaaFEl is eFeatell fat' the I'HFJlsses sf
Fe¥iew sf the sl'eFatisR sf seetisR~ aR<l tftis seetiSR. The state
fund mutual insurance com9any and all insurers authorizootOwrite
WOrkers' compensation an emPloYers' liabilit~ insurance in this
state shall participate in !! plan providing for t e equitable ~Ppod
tionment ofinsurance coverage to employers whonave been reJecte
for insurance coverage fu: a licensed insurer in the manner set forth
msectIon 79.252. - ---

Subd. 1a. [BOARD OF GOVERNORS.] (1) The 0seration of the
asSlgiiednsk plj is sUb~ect to the superviSloii o~ the boarOOf
governorsOfthe p an. The oarashaIT have all the usuaTPowers and
authorities necessary for the discharge of its duties under this
section and may contract with individuals in discharge of those
duties.

(2) The board shall consist of six members to be appointed by the
commissioner of commerce.~ lRelRBeFS shall be iRSHFells OOM-
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ffig I'elieiee 6f' eeRtraete One member shall be an insured holdi~
tolicy or contract of coverage issued pursuant tosubdivision 4~

ive members shall be insurers pursuant to section 60A.06, subdi
vision 1, clause (5), paragraph (b). !I'he eemmiseieRer shall be the
sH<th mem"er and shall ¥ete.

Initial appointments to the board shall be made by Sel'tem"er
Janua;;;; I, 1981- 1992, and terms shall be for three years duration.
Remova, the filling of vacancies and compensation of the members
ether than the eemmissisRer shall be as provided in section 15.059.

(3) The assigned risI< jllaR review board shall audit the reserves
established (a) for individual cases arising under policies and
contracts of coverage issued under subdivision 4 and (b) for the total
book of business issued under subdivision 4.

(4) The assigned risI< jllaR review board shall mSRitsr the~
tieRs ef seetisR~ and this seetieR and shalll'eFiedieally Htake
reeemmeRdatieRe te the eemmissisRer, and te the gsverner and
legislatllre whet> al'l'rel'Fiate, fet' iml'revemeflt ... the el'eratiefl ef
these seetisfls prepare a P!iin of operation for the assigned risk plan
subject to the ap~roval 0 t e commIssioner. 'i'hesolicy forms, rates

tmerit ratin~, raMn~ plalis'l and classification an /iattg ustems 0
the assigne ris ~ s a roethose filed for use 'El t einnesota
workers' compensationIDSUrers ratingaBSooatlOit, anuapproved !?x
the commissioner, subject to the requirements of this chapter.

The board shaIl meet quarterly or more frequently if necessary,
to review tan enrOllment, plan administration, rate adequacy, loss
riiti'b' an reserving practices. No later than June 30 of each Ie'h'
t e oB:rttshall file an annual report withtheJegiSIature an t e
wor:trerS'cornriiSatwn insurers assoclatWn. The report mustDe
signed Qy eac member of the board. The rfeport must incruae an
actuarial eValuation of the flU !i.Y ~ fellow 0 the casuaTty actuarial
society who shall be retain and paid !i.Y theooard.

(5) All ifls....ers and self iflsllraflee admiflistratsrs iSSlliflg I'slieies
6f' eeRtraets >lfl<l& sabdivisiafl 4 shalll"'Y te the eemmissiaRer a .2i>
I'ereeflt assessmeRt 8ft I'remillms fet' I'alieies and eSfltraets ef
ea"erage issHed >lfl<l& sabdivisisR 4 fet' the flll",ese efdefrayiflg the
eeeta ef the assigned risI< jllaR re¥iew !lear<h Prseeeds ef the
assessmeflt shall be del'ssited ... the etete treasllry and eredited te
the gefleral fuH<h

fGj The assigned risk plan and the assigned risI< jllaR review board
of governors shall not be deemed a state agency.

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is
amended to read:
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Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The board of
governors, subject to approval ~ the commissioner of co:iiiiiierc~
shall develop an appropriate merit rating plan which shall be
applicable to all nonexperience rated insureds holding policies or
contracts of coverage issued pursuant to subdivision 42 and to the
insurers or self-insurance administrators issuing those policies or
contracts. The plan shall must provide a maximum merit credit or
debit adjustment equal to ten percent of earned premiiiill.'I'he
actual adjustment may vary with insured's loss experience.

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is
amended to read:

Subd. 3. [RATES. J Ins"reds served by the assigHed riek plan shall
be eharged flreffii"ffis based HfH'ft a rating fIlaa, inel"ding a JRerit
rating plan adsflted by the esmmissisner by~ (a) The esmmis
BieRer board of ~overnors shall aRn"ally, Rat latertIHm JaR"ary -I,
ef eaeh year, es«>Jl);s" tile file with the commissioner a schedule of
rates aflfllieaele to for use in Ueteriilliiin~ premiums charged em
ployers in the assigned risk plan IiHBines at least 30 days. prior to
their effeCtive date. Assigned risk flremi"ms~atesmust not lie
lower than rates generally charged by insurers for fhel)uSIneSS. '!'he
esmffiissisner shall m. the esmflensatisn reeei'red by the agent ef
reesrd. '!'he estaelisbment ef the assigHed riek jl1aRratea aRE! agent
lees are Rat saBjeet to ehaflter ++.

(b) The rates filed Qy the board shall be deemed to meet the
requirementSOf this chfl},ter unlesslllSapproved Qy fIlecommIs::
sioner within 30 days a r the filing ~ made. In diSapf{iriilg ~
fWng made 1J,ursuant to this section, the commissioner s a ave
~ same aut ority, andfollow the same procedure, as in iIlS:ij)prov
i!!g ~ filing pursuant to section 79.58.

(c) The board shall fix the ';ili[!fi.ensation received Qy the jgiint ~
record:A.gent compensation s a be established at a !eVe t at IS
neither an incentive nor ~ diSIDCentlve to prtce an em~r in the
assigned risk pl;n. The establishment of ~ assign risk pr.m
rates and agent ees are not subject to chapter 14.

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATION.] The esmmissisner board of g01f'
nors shall enter into service contracts as necessary or benencia or
accomplishing the purposes of the assigned risk plan. Services
related to the administration of policies or contracts of coverage
shall be performed by one or more qualified insurance companies
licensed pursuant to section 60A.06, subdivision 1, clause (5),
paragraph (b), or self-insurance administrators licensed pursuant to
section 176.181, subdivision 2, clause (2), paragraph (a). A qualified
insurer or self-insurance administrator shall possess sufficient fl-
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nancial, professional, administrative, and personnel resources to
provide the services contemplated in the contract. Services related
to assignments, data management, assessment collection, and other
services shall be performed by a licensed data service organization.
The cost of those services is an obligation of the assigned risk plan.

Each insurer or self-insured administrator who performs services
pursuant to this subdivision shall be reguiredtOreport loss experi
ence data totne Minnesota worKers' comsensation insurers associ
ation in accOrGance with the statistica plan and rules of the
organization as approvea!>,y the commissioner and Shill keep ~
record of the premium and losses paid under each workers'compen
sadon polICy written m Minnesota in the form required fu: the
commissioner.

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is
amended to read:

Subd. 5. [ASSESSMENTS.] 'l'fle ee......issieae. efta.II _ All
insurers licensed pursuant to section 60A.06, subdivision 1, clause
(5), paragraph (b), shall be assessed an amount sufficient to fully
fund the obligations of theassigned risk plan, if the ee......issieae.
aeteFffiiaes that tIte aeeete ef tIte assigHea PieI< j>Iftft ..... iasuft.ieieat
ta meet ita eeligatieas annual report of the board of ~ovemors
reveals a deficit in the plan. The assessmenr-mii8tlle rna e within
30 days- oTthedate-u,e annu.u rr0rt of theooaro ISl'ifed:'rhe
assessment oreacI1insurer shalI e m a proportion equal to the
proportion which the amount of compensation insurance written in
this state during the preceding calendar year by that insurer bears
to the total compensation insurance written in this state during the
preceding calendar year by all licensed insurers.

Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision 1, is
amended to read:

Subdivision 1. [PURPOSE.j The purpose of the assigned risk plan
is to provide workers' compensation coverage to employers rejected
by a two nonaffiliated licensed insurance eS"'Jlaay companies,
pursuant to subdivision 2. One of these two rejections must come
from the insurance company that most recently provideaworkerS'
compensation coverage to the employer, unless the emplo~erhad no

revious coverage. Eacnrejection must be in writing an must oe
o tame withm 60 da~d before the date of appliciitlon to toe
assigned risk plail.In a ition, the r~ections must also show the
name of the msurance company ana t e representative contacte<l.

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is
amended to read:

Subd. 3. [COVERAGE.] (a) Policies and contracts of coverage
issued pursuant to section 79.251, subdivision 4, shall contain the
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usual and customary provisions of workers' compensation insurance
policies, and shall be deemed to meet the mandatory workers'
compensation insurance requirements of section 176.181, subdivi
sion 2.

(b) Policies issued ~ the assir>ed risk plan pursuant to this
chapter ffijY arsoprovide workers compensation coverage reqUrrea
under the aws of states other than Minnesota, includin~coverages
commollIYlUlown as "all states coverage." The board Q... governors
may app~ for andObtain any licensure required in any other state
to issue t at coverage.

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is
amended to read:

Subd. 5. [RULES.] The commissioner may adopt rules, including
emeFgeaey temporaji1 rules, as may be necessary to implement
section 79.251 and t is section.

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is
amended to read:

Subd. 2. [EXCESSIVENESS.] Ne flFemi"m is e"eesaive if> a
eamfletiti-re maFI,et. 1ft the allBeaee &f a ealRfletitive maFl,et, Premi
ums are excessive if the expected underwriting profit, together with
expected income from invested reserves for the market in question,
that would accrue to an insurer would be unreasonably high in
relation to the risk undertaken by the insurer in transacting the
business.

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by
adding a subdivision to read:

Subd. 5. IRATE REGULATION.] (a) Whenever an insurer files a
chanr-in its existing rate level or rJiting Pltn, too commissioner
may oj([aneanng to aetennmeII t e rate evefOr rJitmll plan is
excesSiVe,Inadequate, or unfairly dlscnm""""illatory. TIle earm~ must
be conducted pursuant to chapter 14. The commissioner sha If~e
notice of intent to hold i!beanng wIThin 90 days of the glin~0 ~
Cllaiige. It is the responsibility of the insurer to snow t at t e rate
level or r¥riPIan is not excessive:ITi-adeguate,orum~msc:nID:
inatory. e rate Tever or rj,tin& plaii ~ effective un ess i! IS
detennmeoas a result oftne earmg t at the rate level or ratinf
plfiD is excesSlve,1iiaCIeguate:""or unfairJY(llscrrmlna""tory~l~n sue
~ mdfng, the rate level or 'dati'l'g plan is retroactively rescin eaano
any premiumScOllectecl un er!! must 00 refunded. fhls subdiviSIOn

oes not llpp!y to an:>; cliailges resunin~ from assessments for the
assignoo iiSI{j)lUn, reInsurance associatIon, ;ejarantee fund, speCi8J
compensation nd, or statutory benefit leve changes to sections
176.101, subdiVislonS1, ~ and 4, 176.111;176.132, and 176.645 as
~ result of annual adjustments in the statewide average weekly
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wj,';j" The disapproval of a rate level or rating plan under this
Btl iviSWll must be done Tnthe same manner as under secflOil
70A.11, except that the stanaaros OiSeCtion 79.55 apply.

(b) Notwithstanding paragraph (a), if the commissioner of labor
anlIlndustry petitions the commissionerlOr a hearing pursuant to
this subdivision, the commissioner muSfliold !! hearing if the
commissioner of laoor and industry certifies that the hearing g,
necessrii: becauseaaecision of the supreme court or enactment ofa
statute as effected a substantlliTchange intbeOasis upon which
the existing rate levels or ratin~ plan wasnle.r.'I'heCommissioner
Ol'labor and lllifustry must rna e a prima facie ShOwing that law
C1iange~ effected a SiiOStaIiti8J Change in the basis upon which
the existmg rate levels or rating plan was nle.r.

(c) Notwithstanding I!aragraph (a), the commissioner may hold !!
hearing if the commissIOner detenmnes that the hearing is neces
~ becauseof circumstances which result in asubstantiarcnange
in the basis upon~ the existing rate levelS or iiati',l.g pllin was
iiIe<r.The commissIOner must make !! P?ii facie s owmg t at the
circumstances resulted in !! siili'Sfilntia c ange in the basis upon
which the existing rate levels or rating plan waslile.r.

Sec. 12. [79.565] [PARTICIPATION.]

An enwloyer, or perdbrepresenting !!~ of employers, that
wi1Il>e dIrectly iiffecte ~ a change in an insurer's existing rate
level or rating Winbfi1ed unGer section 79.56, subdivision 5,~ the
commissIOner Q... a or anaTzi(fustry, must be allowed to participate
in aljY hearing under that subdivisWiiChallenjjng tne chanf,e in
rate evel or rating plan as being excessive, inaequate, or unairiy
dlSCrimmatory. -

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is
amended to read:

Subd. 2. [RATING PLANS.] The commissioner may disapprove a
rating plan of a data service organization if, after a hearing
conducted pursuant to chapter 14, the commissioner finds that it is
excessive, inadequate, or unfairlydiscriminatory. The r(fing plan g,
effective until disapproved. It is the responsibility of the ata service
organization to show that t1ie ratinl plan is not excesSIve, inade
quate, or unfairly discriminatory. ny oTIlerOfdisapprovafShill
requirethe data service organization to use an alternative rating
plan until approval of a rating plan by the commissioner. The
commissioner shall not approve any rating plan based upon any data
other than Minnesota data, except that other data may be utilized as
a supplement to Minnesota data when the commissioner determines
that an exceptional case requires such data to establish the statis
tical credibility of an occupational classification.
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Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision 1, is
amended to read:

Subdivision 1. [REQUIRED ACTIVITY] Any data service organi
zation shall perform the following activities:

(a) File statistical plans, including classification definitions,
amendments to the plans, and definitions, with the commissioner
for approval, and assign each compensation risk written by its
members to its approved classification for reporting purposes;

(b) Establish requirements for data reporting and monitoring
methods to maintain a high quality data base;

(c) Prepare and distribute a periodic report, in a form prescribed
by the commissioner, on ratemaking including, but not limited to
the following elements:

(i) development factors and alternative derivations;

(ii) trend factors and alternative derivations and applications;

(iii) pure premium relativities for the approved classification
system for which data are reported, provided that the relativities for
insureds engaged in similar occupations and presenting substan
tially similar risks shall, if different, differ by at least ten percent;
and

(iv) an evaluation of the effects of changes in law on loss data.

The report shall also include explicit discussion and explanation
of methodology, alternatives examined, assumptions adopted, and
areas of judgment and reasoning supporting judgments entered into,
and the effect of various combinations of these elements on indica
tions for modification of an overall pure premium rate level change.
The pure premium relativities and rate level indications shall not
include a loading for expenses or profit and no expense or profit data
or recommendations relating to expense or profit shall be included
in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from mem
bers or other sources pursuant to a statistical plan approved by the
commissioner;

(e) Prepare merit rating plan and calculate any variable factors
necessary for utilization of the plan. Such a plan may be used by any
of its members, at the option of the member provided that the
application of a plan shall not result in rates that are unfairly
discriminatory;
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(0 Provide loss data specific to an insured to the insured at a
reasonable cost;

(g) Distribute information to an insured or interested party that is
filed with the commissioner and is open to public inspection; aftd

(h) Assess its members for operating expenses on a fair and
equitable basis;

(i) Separate the incurred but unreported losses of its members;

ill Separate paid and outstanding losses of its members;

(k) Provide information indicating cases in which its members
have established a reserve in excess of$5O,ooo;-- -

(I) File information based solty on Minnesota data concerning its
mem'6ffS' premIum income, in emnity, and medlCafbenetits paiT

Sec. 15. [79.65) [DATA SERVICE ORGANIZATIONS; COVER
AGE.]

Subdivision 1. [EXAMINATION BY COMMISSIONER.) Data
service organizations are subject to all the provisions of this chapter.
The commissioner or an autfiorizoorepresentative or tnecommis
sioner may visit the rat\ng asSOCIatIOn at any reasonaliletime and
examine, audit, or eva nate the ratinf association's 0 erations,
records, and practices. For I?urposes 0 this section, J'aut OrIze
representative of the commIssioner" TnCludes employees of the
departments of commerce or labor and industry or other parties
retained fu' the commissioner:-Ailexamination unaer this section
may be doneof ",,:y memberOf~ service org,mlZaB.ons for
purposes of workers compensation Insurance regulation.

Subd. 2. [COSTS AND EXPENSES.) The commissioner may order
an<ItIienata service or~anizationshall~ the costs and expenSeSOt
a?yexammation, audIt, or evaluatiOn condUeteaPursuant to suD

Ivision 1. If no order is ISsued, a sum sufficient to~ these costs
and expenses is a:ppropnated from thespecial comp<:.nsatWill'iind to
tli'ecommissioner of commerce.

Sec. 16. [79.70) [INVESTIGATIONS AND SUBPOENAS.)

Subdivision 1. [GENERAL POWERS.) In connection with the
administrationOfthis chapter, the commisSIOner of commercemay:

(1) make public or private investigations within or without this
state as the commissioner considers necessary to determine whether
any persOlllias violated or ~ abOut to VIOlatethis chapter or any rule
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or order under this chapter, or to aid in the enforcement of this
cnapter, or in the prescribing Of rules oil'orms under this chapter;

(2) require or hermit any mrson to file '" statement in writin~,
unoor oath or at erwise as~ commissioner determines, as to a'
illeTacts ana circumstances concerning the matter being investi-
gated; - -

(3) hold hearings'd'pon reasonable notice, in respect to any matter
arising out of the a ministration of this chapter; .

(4) conduct investigations and hold hearings for the pu~ose of
compiling information with ~mw to recommending cnanges In this
chapter to the legislature;

(5) examine the tooks, accounts, records, and files of 'edery
licensee under this c apter and of ehery perlin who ~ engag m
any activity regiifated underthis c apter; ~ commissioner or a

esignated representative sharrnave free access during norma1
business hours to the offices and places of'bilsiness of the person, and
to all booNs, accoun18.WF' recoras, files, safes, and vaults
maintaine in the place Q.... usiness;

(6) publish information which ~ contained in any order issued~
the commissioner; and

(7) require aiiY person subject to this chapter to report all sales £!'
transactions t at are re~fatedunder this cnapter. The~
must be made within ten ays after the Coffimissioner lUiS ordered
the report:'i'Ile report is accessiore;[nVto the respondent and other
governmentalagencies unless ot erwise ordered !i.Y '" court of
competent jurisdiction.

Subd. 2. IPOWER TO COMPEL PRODUCTION OF EVIDENCE.]
For the PUrpose of any investigation, hearing, or proceeding under
this Cllapter, the commissioner or '" desif.iated representative ma~
aatninister oaths and affirmations, Stl poena witnesses, compe
their atten.rance; take eVidence, and reqUire the production of
IiOOKs papers, correspondence, memoranda, agreements, or other
~ents or records that the commiSSIOner considers relevant or
material to the inquiry. - -

Subd. :l., [COURT ORDERS.] In case of '" refusal to appear or '"
refiiSalto obey", sUb~oena issueato any person, theaistrict·court,
uPJ)[} ~Pli"'!-tlOn !i.Y~ commissioner, m;y issue to an:>; person an
or er irectmg that person to appear be ore the commissioner, or
the officer designated~ the commissioner, to ~roduce documentary
evr~!f so ordered or to give evidence re atmg to the matter
under investigation or in question. Failure to obey the oroer of the
court may be pumshea1i the court as '" contempt OfCourt. --
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Subd. 4. [SCOPE OF PRIVILEGE. I No persiT is excused from
atteiiillngand testifying or from producIng any ocument or record
before the commissioner, or from obe<!ience to the subpoena Ofthe
commisswner or any officer deSlgnated~ the commissioner or in ~
proceeding instituted !i.Y the commissioner, on the ground thatthe
testimony or evidence required jay tend to incriminate that person
or subject Uiat ~rson to ~ pena tfi orromiture. No person may be
prosecute~su jecteato ~ penaty or forfeitureror ~ transaction,
matter, or Uiin(: concerning which iJle person ~ compelled, after
claimingthe pnvllege againsfseIf-incrimination, to jest1f'y or pro
duce documentary or other evidence fixcept that the in ivi uaTls not
exeml!t from prosecution and punis mentTorperjury or contempt
commltteifTn testifying. -- ---

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE
SIS'I'OltTIERS.J (a) Whenever it ap~ars to the commissioner that
any person has engaged in or is a ut to engage in iny act or
practice constituting a violation mthis chapter, or hY ru e or order
aaopte<! under thIS chapterbthe commissioner as the powers
indicated under paragraphs ( ) and (c).

(b) The commissioner 'hay bring an action in the name of the state
in the<Ilstrict court of~ aspropriate county to enjoin the acts or

ractices and toeiiiorce complance with this chapter, or any rule or
or er a opted or issue<!under this cha~ter,or the commissioner rIP'
refer the matter to the attorney genera or tIle county attorney 0 t e
appropriate counti"1Jpon ~~ showTng,a permanent or tempo
~ injunction, restraining order. or other appropriate relIef must
~ grante<!.

(c) The commissioner fay issue and serve an order requiring a
persor to cease and desist romVlofatiOns ofthischapter, or any rule
or or er a<ropted"Or issue<rUrider this chapter. The order must giv(j
reaSOiiiilile noticeotthetg~sof the ~rhon to request a hearing an
must state the reasons or t e entg 0 t e order. A hearifi: mustOe
held not later than seven nays a r ther¥tl'or theearmg is
received !i.Y the commissioner. WIthin 20~ after receiving the
adminIstrative law judge~s report, the commissioner shall issue ~

further order vacating the cease and desist order or malillig it
rarmanent as the facts~!fnonea~sreqUested withm 30
~ of service oftne orderv the order wit recome final and will
remain in effect untlli! is mocfi1ledor vacated~ the commissioner.
Unless othei'Wlse provided, all hearings mustDe conducted in
accordance with chapter 14. Ifa persofi to whom a cease and desist
order is issued falls to liPIjf.ar at ~nearmg -a1'terbemg dUlY
Dotifieif, the person ~ inefault, and the proCeeaing may e
determineoagainst that perso?~ consideration of the cease ana
desist order, the allegations 0 which m;y be considereato be true.
The commissioner mlY adopt rules ~ proce<!ure concerning all
proceedings conducte un er t is paragraph.
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Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner
milylii1pOse ~ civil penalty not to exceed $2,000~ violation upon
~ pelra who VWTates thisCllapter, unless ~ different penalty ~
speci Ie under this chapter.

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to aj)y
other actions authorized~ this section, the cOmlllissioner may, ~
order, den>tsusl1end, or revoke the authority or license of ~ person
~ to t is c (£ter, or censure that person !fthe commissioner
finds thatthe or er ~ in the public interest or the person has
V1OIatecrthiSChapter.

Subd, 8. [POWERS ADDITIONAL.] The powers contained in
suOiITVlsiOns 1 to 8 are in addition toan other powers of the
commlsslOner-:- - -.- - - - -- --

Sec. 17.1.79.75] [ACCESS TO INSURER.]

The commissioner, or the designated person, shall have free
access during normal business hours to all books, recoras, securities,
aocuments, and ffiny or all papers relating to the property, assets,
bUSIness, and a airs OrallY company, apjificant, association, or
person that may be examined pursuant to thIs chapter for the
p~ose of ascertaining, appraising, and evalUating the assets
conitions, affairs, 0l1erations, ahilrrto fulfill obligations, and
com¥.liance with ali t e provisions 0 aw of the company or persfn
inso ar as any of tileMove pertain to the Ousiness of insurance 0 a
person, or anization, or corporation transacting, having transacte~

or being or~aniz to transact business in this state. Every company
or Sifson ling examined including offiCers, arrectors, and agents,
sna provi e to the commissioner or the designated persoi conve
nient and free access at all reasonabTe hOurs at its office to a I books,
recordS,Securiues;<Iocuments, and any or allpapersrelaimg to the
property, assets, business, and aJrairs ofThe company or person. The
Officers, iIIrectOrs, and agendts of the company or peron shall
facilitate the examiilation an aidillThe examinatiOn so ar as it is
in their power to do so. - - - -

Sec. 18. Minnesota Statutes 1990, section 176A.03, is amended by
adding a subdivision to read:

Subd. 3. I.COVERAGE OUTSIDE STATE.] Policies issued ~ the
fuiidiJUrSiiant to this chapter 'haYIalso provide workei'S'COffigenBa:
tion coverage required under~ aws of states other than innerlfa, including covera~escommonlYKiiown as uaB states coverage."

e fund may~ Jl! and obtain any licensure required in any
other state in order to issue theCOVerage.

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision 1,
is amended to read:
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Subdivision 1. [FINANCIAL RESPONSIBILITY OF CERTAIN
CARRIERS.] No motor carrier and no interstate carrier shall oper
ate a vehicle until it has obtained and has in effect the minimum
amount of financial responsibility required by this section. Policies
of insurance, surety bonds, other types of security, and endorse
ments must be continuously in effect and must remain in effect until
canceled. Before providing transportation, the motor carrier or
interstate carrier shall secure and cause to be filed with the
commissioner and maintain in full effect, both a certificate of
insurance in a form required by the commissioner, evidencing public
liability insurance in the amount prescribed, and acceptable evi
dences of compliance with the workers' ~ensation insurance
coveragerequirements of section 176.181, su Ivlsion t fu: provld
!J!g the name of the insurance compan¥., the polTf: number, and the
oates ofCOVerage or the permit to ser-insure. e insurance must
cover injuries and damage to persons or property resulting from the
operation or use of motor vehicles, regardless of whether each
vehicle is specifically described in the policy. This insurance does not
apply to injuries or death to the employees of the motor carrier or to
property being transported by the carrier. The commissioner shall
require cargo insurance for certificated carriers, except those carry
ing passengers exclusively. The commissioner may require a permit
carrier to file cargo insurance when the commissioner deems neces
sary to protect the users of the service.

Sec. 20. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL
CHANGE.]

Notwithstanding Minnesota Statutes, section 79.56 subdivision
5, the commissioner~ have an additional 90 d~ys {Q~~
or intent to hold '" heanng pursuant to that sectlon.UThis sectIOn
apjillesOnT:>; to challen~es to an insurer'SC"hange in eXlSBng rate
levels or ratmg plan file between the date the 1992 rep'frt regulTeiI
under section 79.60 is approved fu':"thecommiSS1Oner 0 commerce
and six monthst11e""reafter.----

Sec. 21. [MANDATED REDUCTIONS.]

(a) As '" result of the workers' compensation law changes in
artiCles 1 to 4 and file resulting savings to the costs of Minnesota's
workersr compensatiOn system, an InsurerJBaroo schedule of
rates in effect on October 1 1991 must be reduce ~ 17 percent ana
appITeafu: the insurer to ;illp~ifc\esTsSued, renewed~ or outstanC:fiiig
on or after tliiit date. An insurer 'day not adjust Its tIled h~ting ~lan
to recOl(fithe 17 percent mandate rate re uctlon under t IS sectIOn.
The re uction must be computedOii the basiSOti 17 percent
premium reductioilprorated to theexpm,tWiiOfThat polIcy. An
insurer shall provide '" written notice ~ Novem1ler h 1991, to an
employersnavini an outstanding $ with the insurer as Of
October I, 1?91, t at reads~ follows: 'As '" resulfOfthe changes in
the workers compensation Insurance system enacte"dD..x the 1991
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legislature, you are entitled to '" credit or refund to your current
1jremium in an amount of $ w1ilcIlrenects '" 17 percent man-

ated premium reductIOn prorated to the expiration 01 your POITCY-"

(b) No rate increases may be filed between April !... 1991 and
January!... 1992.

(c) The commissioner of labor and industry shall survey Minne
sota employers to determine ifthemandated wol'l<Crs' compensation
insurance rate reductions re£uired under this section have been
implemente<ffu insurers, bot as to amount and in '" manner that
is unIform and nondiscriminatoit oetween empIO~ers having sImi
lar risks wiTIirespect to a particuar occupational c:assification:1'he
comIiUSswner shail present a rr.tirt detailing the findings and
conclusions to the legislatureh arch !... 1992.

Sec. 22. [ADJUSTMENT.]

Within 60 days of final enactment of this legislation, the board
shall determine whetnerany adjustment in the assigned r1sk rates
in effect as of the date of enactment are required !iY this section.

Sec. 23. [REPEALER.]

Minnesota Statutes 1990, sections 79.54, 79.57, and 79.58, subdi
vision b are repealed.

Sec. 24. [EFFECTIVE DATE.]

This article is effective JanuarY 1, 1992; except thatasection~
paragrapliSTa:) and (c), are effectIveoct.Ol>ei- 1, 1991; an section~
paragraph i!i[~ effeCtive the day followingl'inal enactment."

Delete the title and insert:

"A bill for an act relating to workers' compensation; regulating
benefits, providers, dispute resolution, and insurance; appropriating
money; imposing penalties; amending Minnesota Statutes 1990,
sections 15A.083, subdivision 7; 79.095; 79.251, subdivisions 1, 2, 3,
4, and 5; 79.252, subdivisions 1, 3, and 5; 79.55, subdivision 2; 79.56,
by adding a subdivision; 79.58, subdivision 2; 79.61, subdivision 1;
176.011, subdivisions 3, l1a, 18, 27, and by adding a subdivision;
176.021, subdivision 3; 176.041, subdivision 1a; 176.061, subdivi
sion 10, and by adding a subdivision; 176.081, subdivisions 1, 2, and
3; 176.101, subdivisions 1, 2, 4, 5, 6, and by adding subdivisions;
176.102, subdivisions 1, 2, 3, 3a, 4, 6, 7, 9, and 11; 176.105,
subdivisions 1 and 4; 176,111, subdivisions 6, 7, 8,12,14,15,18,20,
and 21; 176.131, subdivision 8, and by adding a subdivision;
176,132, subdivisions 1, 2, and 3; 176.135, subdivisions 1, la, 5, 6,
and 7; 176.136, subdivisions 1, 2, and by adding subdivisions;
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176.179; 176.183, subdivision 1; 176.215, by adding a subdivision;
176.221, subdivision 6a; 176.305, subdivision 1; 176.351, subdivi
sion 2a; 176.421, subdivision 7; 176.442; 176.461; 176.645, subdivi
sions 1 and 2; 176.66, subdivision 11; 176.82; 176.83, subdivisions 5,
6, and by adding a subdivision; 176A.03, by adding a subdivision;
221.141, subdivision 1; 268.08, subdivision 3; 353.33, subdivision 5;
and 480A.06, subdivisions 3 and 4; proposing coding for new law in
Minnesota Statutes, chapters 79; and 176; repealing Minnesota
Statutes 1990, sections 79.54; 79.57; 79.58, subdivision 1; 175.007;
175A.Ol; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07;
175A.08; 175A.09; 175A.1O; 176.011, subdivision 26; 176.101, sub
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31,3m, 3n, 30, 3p, 3q,
3r, 3s, 3t, and 3u; 176.106; 176.111, subdivision 8a; 176.135, subdi
vision 3; and 176.136, subdivision 5."

A roll call was requested and properly seconded.

_Sviggum moved to amend the Sviggum et al amendment to H. F.
No. 1422, the third engrossment, as amended, as follows:

Page 44, line 13, delete "six" and insert "eight" and delete
"$3,000" and insert "$4,000"

Page 46, line 16, delete everything after "(b)"

Page 46, delete lines 17 to 28

Page 46, line 29, delete "(c)"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Sviggum et al amendment, as
amended, and the roll was called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 65 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Abrams Bodahl Dille Gruenes Hufnagle
Anderson, R H. Boo Erhardt Gutknecht Hugoson
Bertram Cooper Frederick Hartle Johnson, V.
Bettermann Dauner Frerichs Haukoos Kelso
Bishop Davids Girard Heir Knickerbocker
Blatz Dempsey Guudno Henry Koppendrayer
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Krinkie Morrison Ozment Seaberg Tompkins
Leppik Nelson, S. Pauly Smith Uphus
Limmer Newinski Pellow Sparby Valenta
Lynch Olsen, S. Peterson Staniua Waltman
Macklin Omann Runbeck Steensma Weaver
Marsh Onnen Schafer Sviggum Welker
McPherson Ostrom Schreiber Swenson Welle

Those who voted in the negative were:

Anderson, I. Hanson Lieder Orenstein Solberg
Battaglia Hasskamp Long Orfield Thomsson
Bauerly Hausman Lourey Osthoff Trimb e
Beard Jacobs Mariani Pelowski Tunheim
Begich Janezich McEachern ~h Vellenga
Brown Jaros McGuire ing Wagenius
Carlson Jefferson Milbert Rest Wejcman
Carruthers Johnson, A. Munger Rice Wenzel
Clark Johnson, R. Murphy Rukavina Winter
Dawkins Kahn Nelson, K. Sarna Spk. Vanasek
Dom Kalis O'Connor Scheid
Farrell Kinkel 0r:,n Segal
Garcia Krueger o son, E. Simoneau
Greenfield Lasley Olson, K. Skoglund

The motion did not prevail and the amendment, as amended, was
not adopted.

Frerichs; Valento; Knickerbocker; Olsen, S.; Davids; Krinkie;
Abrams; Frederick; Welker; Hugoson; Johnson, v.; Limmer; Pauly;
Goodno; Runbeck; Waltman; Hufnagle; Smith; Omann; Stanius;
Girard; Marsh; McPherson; Schafer; Pellow; Hartle; Anderson, R. H.;
Weaver; Dille; Henry; Leppik; Bettermann; Uphus; Schreiber;
Gutknecht; Sviggum and Dempsey moved to amend H. F. No. 1422,
the third engrossment, as amended, as follows:

Pages 29 and 30, delete sections 2 to 5

Page 30, line 22, delete "Sections 2, ;J. and"

Page 30, delete lines 23 and 24

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Frerichs et al amendment and the
roll was called.
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Long moved that those not voting be excused from voting. The
motion prevailed.

There were 62 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Abrams Erhardt Jennings Nelson, S. Smith
Anderson, R. H. Frederick Johnson, V. Newinski Stanius
Bertram Frerichs Kelso Olsen, S. Sviggum
Bettermann Girard Knickerbocker Olson, K. Swenson
Bishop Goodno Koppendrayer Omann Tompkins
Blatz Gruenes Krinkie Onnen Uphus
Bodahl Gutknecht Leppik Ozment Valento
Boo Hartle Limmer Pauly Waltman
Cooper Haukoos Lynch Pellow Weaver
Dauner Heir Macklin Runbeck Welker
Davids Henry Marsh Schafer
Dempsey Hufnagle McPherson Schreiber
Dille Hugoson Morrison Seaberg

Those who voted in the negative were:

Anderson, I. Hanson Lourey Pelowski Steensma
Anderson, R. Hausman Mariani Peterson Thomsson
Batta~1ia Jacobs McEachern Pu1h Trimb e
Bauer y Janezich McGuire Re ing Tunheim
Beard Jaros Milbert Rest Vellenga
Begich Jefferson Munger Rice Wagenius
Brown Johnson, A. Murphy Rodosovich We{cman
Carlson Johnson, R. Nelson, K. Rukavina We Ie
Carruthers Kahu O'Connor - Sarna Wenzel
Clark Kalis 0f:.n Scheid Winter
Dawkins Kinkel o son, E. Segal Spk. Vanasek
Dom Krueger Orenstein Simoneau
Farrell Lasley Orfield Skoglund
Garcia Lieder Osthoff Solberg
Greenfield Long Ostrom Sparby

The motion did not prevail and the amendment was not adopted.

Sviggum; Valento; Olsen, S.; Weaver; Frerichs; Swenson; Morri
son; Goodno; Davids; Heir; Hufnagle; Omann; Waltman; Better
mann; Johnson, V; Smith; Lynch; Uphus; Hugoson; Abrams;
Haukoos; McPherson; Pauly; Welker; Henry; Hartle; Koppendrayer;
Frederick; Pellow; Erhardt; Schafer; Dille; Schreiber; Girard;
Stanius; Gutknecht; Leppik; Runbeck and Macklin moved to amend
H. F No. 1422, the third engrossment, as amended, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section L Minnesota Statutes 1990, section 176.155, subdivision
1, is amended to read:
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Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em
ployee must submit to examination by the employer's physician, if
requested by the employer, and at reasonable times thereafter upon
the employer's request. The examination must be scheduled at '"
location within 150 miles of the employee's residence unless the
employer can show cause to the department or '" compensation judge
to order an examination at a location further from the petitioner's
res1deilce.-The employee is-entitled upon request to have a personal
physician present at any such examination. Each party shall defray
the cost of that party's physician. Any report or written statement
made by the employer's physician as a result of an examination of
the employee, regardless of whether the examination preceded the
injury or was made subsequent to the injury, shall be made avail
able, upon request and without charge, to the injured employee or
representative of the employee. The employer shall pay reasonable
travel expenses, in advance if requested, incurred by the employee in
attending the examination including mileage, parking, and, if
necessary, lodging and meals. The employer shall also pay the
employee for any lost wages resulting from attendance at the
examination. A self-insured employer or insurer who is served with
a claim petition pursuant to section 176.271, subdivision 1, or
176.291, shall schedule any necessary examinations of the employee,
if an examination by the employer's physician or health care
provider is necessary to evaluate benefits claimed. The examination
shall be completed and the report of the examination shall be served
on the employee and filed with the commissioner within 120 days of
service of the claim petition.

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in determining any issues unless the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
judge. The commissioner or a compensation judge shall extend the
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivision. Good cause shall include but is not limited to:

0) that the extension is necessary because of the limited number
of physicians or health care providers avaiiable with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or

(2) that the extension is necessary to gather additional informa
tion which was not included on the petition as required by section
176.291.
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ARTICLE 2

WORKERS' COMPENSATION SYSTEM CHANGES

Section 1. Minnesota Statutes 1990, section 176.011, subdivision
11a, is amended to read:

Subd. lla. [FAMILY FARM. I "Family farm" means any farm
operation which (1) pays or is obligated to pay less than~
$20,000 in cash wages, exclusive of machine hire, to farm laborers
for services rendered during the preceding calendar year, and (2) has
total liability and medical payment covera e equal to $25D,000and
$5,000, respectively, under !! farm ia 1 ity insunmce pi1i,r T<ir
purposes 0 this subdivision, farm labOrer does not inc u e any
spouse, parent or child, regardless of age, of a farmer employed by
the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or
child, regardless of age, of such an officer employed by that family
farm corporation, or other farmers in the same community or
members of their families exchanging work with the employer.
Notwithstanding any law to the contrary, a farm laborer shall not be
considered as an independent contractor for the purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.j "Weekly wage" is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ
ers, the employee's days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is
not to be considered in computing the weekly wage, but if overtime
is regular or frequent throughout the year it shall be taken into
consideration. The maximum weekly compensation payable to an
employee, or to the employee's dependents in the event of death,
shall not exceed 00 213 80 percent of the l'.sdHet ef the daily wage
tHBes the HHmile. ef days Hsrmally '.ve.l,ed ~lolee's after-tax
weekly wage, provided that the compensation payale or permanent
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partial disability under section 176.101, subdivision 3, and for
permanent total disability under section 176.101, subdivision 4, or
death under section 176.111, shan not be computed on less than the
number of hours normally worked in the employment or industry in
which the injury was sustained, subject also to such maximums as
are specifically otherwise provided.

Sec. 3. Minnesota Statutes 1990, section 176.011, is amended by
adding a subdivision to read:

Subd. 18a. [AFTER-TAX WEEKLY WAGE.j Mter-tax weekly
wat},means the weekl~lage reduced gy the amounts required to be
wit ~flieFedera nsurance Contrfbutions Act, United States
Code, title 16, sections 3101 to 3126, but without 'iegard to the
Yfiar1y maximum, and h state aniI1'eOeral income tax aws 'hsing as
t e number of alloWancestlie number of exemptions t at the
employee ~ entitled to underrederal law fOr the employee and the
employee's dependents.

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shall be
made as nearly as possible at the intervals when the wage was
payable, provided, however, that payments for permanent partial
disability shall be governed by section 17IU01 13. If doubt exists as
to the eventual permanent partial disabilitY, payment feF the
eesftBmie Fees'lcry e9m~eRsatieD eF iHltlaiFmcBt eemflCftBotisB,
wmene'{eF is <ffie; J"..,BH..flt te BeetiBfl 176.101, shan be theft made
when due for the minimum permanent partial disability ascertain
able, and further payment shall be made upon any later ascertain
ment of greater permanent partial disability. Prior to or at the time
of commencement of the payment of eesRemie FceevcFy campoRse
tieft Sf' IiHflp 8\Hfl Sf' fleFiBaie fl")'ffieflt ef ilflfl..iFffieflt eBIflfleflB..UBfl
permanent partial disability compensation, the employee and em
ployer shan be furnished with a copy of the medical report upon
which the payment is based and all other medical reports which the
insurer has that indicate a permanent partial disability rating,
together with a statement by the insurer as to whether the tendered
payment is for minimum permanent partial disability or final and
eventual disability. After receipt of all reports available to the
insurer that indicate a permanent partial disability rating, the
employee shall make available or permit the insurer to obtain any
medical report that the employee has or has knowledge of that
contains a permanent partial disability rating which the insurer
does not already have. EeBflBmie FeeBvery eBIflfleflB..tiBfl Sf' imfl..iF
fflCfli eBmfleflB..tiBfl fl..FS....flt te seetiBfl 176.101 is fl..y..ille ffi
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..ddi;';a.. te but aat ea..e"FFe.. tly wi-tl> ee..."e..e.. tia.. I<w te..."effiry
taW die..bility but is " ..y..ble " .."" t ta eeetie.. 176.Hll. l ..." ..i.
meat ea..."e.. e..tie.. is " ..yable ee..e e.. tly """ ffi ..dditie.. ta
ea..."e..s..tie.. I<w "e........e..t taW die..bility " B t t& Beetia..
176.Hll. Eee"B ie .eeB'/ery ea..."e.....tia.. el' i " ..i e..t ea..."e..
satiea " ...B t ta seetia.. 176.1111 shall be witelleld "e..di..g
eB..."letiB" ef " ..y...e..t I<w te..."e...ry taW diBability, """"" eredit
shall be take!> I<w ""Y"'e..t ef eee.. e...ie .eee'le.y ee..."e"B..tie.. 9F

i..." .. i....e..t ee "e"Batie....g.. i"Bt li..bility I<w te"'"B'''ry taW 9F
fatare pe eat taW dis..bility. Li..bility the pl>Ft ef ....
e..."leye. 9F the i..B e. I<w diBability ef .. ~..."e FY tetal, te",pB
ffiFY p..Fti..l, """"e e.. t taW t e shall be ee..eide.ed as ..
ee.. ti....iag ".ed.. et """ pl>Ft ef the e "leyee'B i....bility t& ...... el'

.ed..etie.. ffi e.....i..g e..p..eity due ta i-ajary 9F ee"""..tie....1 diBeaBe
""" ee..."e"Batie.. is payable aeeerEli..gly, B..lljeet ta eeetie.. 176.111l.
EeOftBmie FeesveFY eOlH:IteftSB:tiBR 6F- impaiFmeftt compensation i-s
payable I<w fa.. etie....1*"'" efaae 9F i...p..i....e.. t ef fu.. e;';e.., pe....a
neat ffi ..at...e, """"ay...e.. t tee.efe.e shall be Be".....te, diBti..et,
""" ffi ..dditie.. ta "ay...e..t I<w aay ather ee..."e"B..tie.., B.. lljeet ta
Bee;';e.. 176.111l. The right to receive temporary total, temporary
partial, or permanent total disability payments vests in the injured
employee or the employee's dependents under this chapter or, ifnone,
in the employee's legal heirs at the time the disability can be
ascertained and the right is not abrogated by the employee's death
prior to the making of the payment.

The right to receive eeoBsmie FeeSveFY eemlJeBsatiBfl 6J" im)3aiF
meat liermanent ~artial compensation vests in an injured employee
or in t e emplo~ees dependents under this chapter or, g:none, in the
employee's h,gh heirs at the timetnedlsability canoe ascertain~
prOVIdedthat t e employee lives for at least 30 days beyond the date
of the injury. Ypefl the death ef .... e..."leyee wha is .eeei'li.. g
eeeD-BIBie Feew;eFY eamfleBsatiaft EW impaiRHeHt eempeBsatisB, f.t:H-.
tIleF ee "e"Batie.. is "ayable " ...s..a .. t ta Beetie.. 176.111l. l ..." ..i.
meat ee "e"BatiB" is "ayahle tHH!eP this "a.agoa"Il if '/eBti..g has
eee"FFed, the e..."layee dies JlFisF ta .eaehi..g ...a"i...........edieal
i"',,'B'Ie...e..t, """ the .e'!ai.e...e..tB """ eB.. ditiB"B tHH!eP BeetiB"
176.1111, B..bdi'liBiB" 8e; are aat met.

DiB..bility ti ..gs I<w "e....a .. e.. t paFti..1 disability shall be BaaeEI
.... Blljeeti'le edie..1 e'lide.. ee. The rigpt

h
~ not abrogated gy the

employee's death prior to the maJ{\ng 0 ~ payment.

Sec. 5. Minnesota Statutes 1990, section 176.041, subdivision 4, is
amended to read:

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Exc';f;t as P'ir
vided in lIaragra~h (b), if an employee who regularly peorms t e
primary uties o~ employment outside of this state or is hired to
perform the primary duties of employment outside of this state,
receives an injury within this state in the employ of the same
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employer, such injury shall be covered within the provisions of this
chapter if the employee chooses to forego any workers' compensation
claim resulting from the injury that the employee may have a right
to pursue in some other state, provided that the special compensa
tion fund is not liable for payment of benefits pursuant to section
176.183 if the employer is not insured against workers' compensa
tion liability pursuant to this chapter and the employee is a
nonresident of Minnesota on the date of the personal injury.

(b) An emr¥.loyee who has been hired outside of this state, or
regwa~.ldpeorms the ~rimaOtduties ofemployment outsideOfthis
srt, an the emtoyee s emp oyer, are exempt from the provisions
Q.. t iscnapter wile the emplo~ee~ temporarily wifliID this state
l\erfilrming worJ<fOrfue emp oyer provided the emplo~er---naB
umished worKers'Compensahon insurance coverage un er the

workers' compensation raw or other similar law of ano~state
which covers the emplo;¥ee'semproyment while III this state.'rhe
oenents underthe workers' compensation law or simmr law oftlie
other state, or-other remedies under that state's law-;-are tne
eXclUsive remedyagainst the eyer for any inj~ wnethei'
resulting in death or hot, receivedil:: the employee whle working
for that eme.rc;rerwit in this state. be certificate from the commis
sioner of la or and1iil1uStry or other similar officiarDranother state
~ing that the em~loyer ~ insured in that state and---naB
provi edextraterritoria coverage insuri~ its emIilOYees while
working within this state ~ prima facie evi ence that the empToYei'
carries w~' compensation insurance on those emplOYees.

Sec. 6. Minnesota Statutes 1990, section 176.061, subdivision 10,
is amended to read:

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chap
ter 65B or any other law to the contrary, an employer has a right of
indemnity for any compensation paid or payable pursuant to this
chapter, including temporary total compensation, temporary partial
compensation, permanent partial disability, eeaHamie reeavery eem
fJeHsatisH, imflaiFffieftt eemfJeHsatieR, medical compensation, reha
bilitation, death, and permanent total compensation.

Sec. 7. Minnesota Statutes 1990, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. (a) A fee for legal services of 25 percent of the first
$4,000 of compensation awarded to the employee and 20 percent of
the next $27,500 of compensation awarded to the employee is
permissible and does not require approval by the commissioner,
compensation judge, or any other party except as provided in elaaae
paragraph (b). If the employer or the insurer or the defendant is
given written notice of claims for legal services or disbursements,
the claim shall be a lien against the amount paid or payable as
compensation. In no case shall fees be calculated on the basis of any
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undisputed portion of compensation awards. Allowable fees under
this chapter shall be based solely upon genuinely disputed portions
of claims, including disputes related to the payment of rehabilita
tion benefits or to other aspects of a rehabilitation plan. Fees for
administrative conferences under seetieft sections 176.106 and
176.239 shall be determined on an hourly basis, according to the
criteria in subdivision 5.

(b) An attorney who is claiming legal fees .....Jep tItia sestieft for
representing an employee in a workers' compensation matter sharr
file a statement of "ttaFftey's attorney fees with the commissioner,
compensation judge before whom the matter was heard, or workers'
compensation court of appeals on cases before the court. A copy of
the signed retainer agreement shall also be filed. The employee and
insurer shall receive a copy of the statement. The statement shall be
on a form prescribed by the commissioner and shall clearly and
conspicuously state that the employee or insurer has ten calendar
days to object to the attorney fees requested. If no objection is timely
made by the employee or insurer, the amount requested shall be
conclusively presumed reasonable providing the amount does not
exceed the limitation in subdivision 1. The commissioner, compen
sation judge, or court of appeals shall issue an order granting the
fees and the amount requested shall be awarded to the party
requesting the fee.

If a timely objection is filed, or the fee is determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
criteria in subdivision 5.

If no timely objection is made by an employer or insurer, reim
bursement under subdivision 7 shall be made if the statement of fees
requested this reimbursement.

(c) An attorney representing employers or insurers shall file ~

statement of attorney fees or wfiges with file commissioner, com
pensation judge before whom ~ matter was heart, or worKers'
compensation court of appeals on cases Yore t e court. The
statement of aUOriiey fees or wages mustcontaiilTheTollOw.,
information: the average hourI>, wage or the value ofliOurs worke
on that case!! the attorney !!! an emplOYee of tne--empJ.oyer or
insurer, tnenumbCr of hours worked on that case, and the average
hfurlY rate or amounTcliiii'ied an emPIOye.:oi'TriSurerfor that case
i.. the attorney g, not an employee of the emPloyer or insurer.

(d) Employers and insurers may not E!!.Y: attorney fees or wagii:for
legal services of more than $6,500~ case unless thea<ldltiona ees
or wages are approved under subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 176.081, subdivision 2, is
amended to read:
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Subd. 2. An application for attorney fees in excess of the amount
authorized in subdivision 1 shall be made to the commissioner,
compensation judge, or district judge, before whom the matter was
heard. An appeal of a decision by the commissioner, a compensation
judge, or district court judge on additional fees may be made to the
workers' compensation court of appeals. The application shall set
forth the fee requested £Hid, the number of hours spent on the case,
the basis for the request, and"Whether or not a hearing is requested.
The application, with affidavit of service upon the empleyee attor
hey's client, shall be filed by the attorney requesting the fee-:-ITa

earing is requested by an interested party, a hearing shall be set
with notice of the hearing served upon known interested parties. In
all cases the employee shall be served with notice of hearing.

Sec. 9. Minnesota Statutes 1990, section 176.081, subdivision 3, is
amended to read:

Subd. 3. Aft empleyee wha A party that is dissatisfied with its
attorney fees, may file an apjJTication Torreview by the workers
compensation court of appeals. Such application shall state the basis
for the need of review and whether or not a hearing is requested. A
copy of such application shall be served upon the fiarty's attorney fup
tfte empleyee by the court administrator and i' a hearing is re
quested by either party, the matter shall be set for hearing. The
notice of hearing shall be served upon known interested parties. '!'he
aUeFHey fup tfte empleyee shall be eef'¥e<I with a Batiee ef tfte
hearing. The workers' compensation court of appeals shall have the
authority to raise tfte IJoHestien ef'the issue of the attorney fees at any
time upon its own motion and shall have continuing jurisdiction over
attorney fees.

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 1,
is amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY] (a) For an
injury producing temporary total disability, the compensationIS
66-:lI3 80 percent of the after-tax weekly wage at the time of injury,

ill previded that dHrffig tfte year eemmefteing eB Oeteeer l-;- W19;
£Hid each year thereafter, eemmefteing eB Oeteeer l-;- (b) The maxi
mum weekly compensation payable is 105 percent oftne statewide
average weekly wage for the period ending Deceiiiber 31, of the
preceding year.

fllt (c) The minimum weekly compensation benefits for temporary
total iIlsability shall be not less than ail 20 percent of the statewide
average weekly wage or the injured employee's aetHal after-tax
weekly wage, whichever is less. lB "" ease shall a weekly eenefit be
less t!>lm llG pereent ef tfte statewide average weekly WBge-c

SHiljeet tEl sHedivieiene 3ft ta 3a (d) This compensation shall be
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paid during the period of disability, payment to be made at the
intervals when the wage was payable, as nearly as may be-, and shall
cease whenever anyone of the following occurs:

(l) the disability ends;

(2) the employee returns to work;

(3) the employee retires ~ withdrawing from the labor market;

(4) the employee refuses an otTer of work that is consistent with !!
plan orrehabilitation filed with the commissioner, which meets the
requirements of section 176.102, subdIvision 1, or, if no plfin has
been filed, that the employee can do in the emPloyee's p yslCaJ
oonaition; or

(5) 90 ~ays have passed after the em~loyeehas reached maximum
medlcaI Improvement, ')xcept as provi ed III section 176.102, subdi
vision !!., paragraph~ ,

(e) For purposes of paragraph (d), clause (5), the 90-day rerio?
after maximum medIcal improvement commences on the ear ieT0 :

(1) the date that the. employee receives a written medical ri'port
indicating that the employee has reacheamaxImum medIca im
provement; or

(2) the date that the employer or insurer serves theJepirt on the
eml0liee and the employee's legal represeiitliITVe an I es !! copy
wit t e dlVlSion.

(f) Once compensation has ceased under pararaaphid)Ficlauses (1),
~ and @b. it kat be recommence<:fliflllater ate I: t e~
returns to w~1 ,t e employee IS laidOtl'due toeronomlCciiiiiffiiiiiiS
or is medica y unable to continue at the job, and the 18Yiff or
inamhty to continue occurs prior to 90aa1j' after toe emp oyee
reaches maximum me<ncar Improvement. ompensation recom
menced under this paragraph i'! subject to cessatIOn under Para
raaph (dJ.ReCommenced ~nsation may not be raiaoeyon 90
~ arter the emplo~ee reac es maximum medica improvement
egcept as provided un er section 176.102, subdivision 11, paragraph
U

(g2 Once compensation has ceased under paragraph (d), clauses (4)
anir (5f.'I't day not be recommenceaat a later date hxc"pt as
PrOvi~ un er seCtio1l176.102, subdiviswn-!bP8ragrap (). -

Sec. 11. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:
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Subd. Ia. [EXTENDED DISABILITY COMPENSATION.] (a) If
anemp10fe

li
who has a pennanent partial disability, is not woi'lOn~

because Q.. L!: ~ersonaJ iniry after payment of pennanent Lirt}a
disabili~ beneits ~ comp ete, the employee shaIl be eli i e ~
extende disability compensation. IT an emplOyee receive i'bY
permanent partial co~ensation in ~ lump sum, ~ayment wil ~
considered complete ar expiration of the period t at theem~ee
would have receive<fPennanent partiaTCompensationnad i!~
paid penoalcally.

(b) Extended disability compensation is paid at the rate for
tempora£. total com?ensation, escalated under section 176.645, lOr
the num er of wee s equal to 246 multIpITed !i.Y the empl~ee'S
percentage rliting of permanent partial dIsability, aetennin ac
cording to L!: rules adopted !?r the commissioner pursuant to
section 176.105, Silbifivision 4. _T_h,e total extended compensation for
any injury may not exceed tills prodiiCf.

(c) Extended disability compensation shall cease ifthe emplo~is
~nger disabled, returns to work, refiiSeS a icli <i11ei'"describ in
su ivision L paragraph !4b clause ~ or retires from the labor
market.

(d) An employee is not eligible for extended disability compensa
tion it,at any time 6efOre the emplOyee would have become eITgihle:

(1) the emtoyee refuses a.iQQ offer, as described in subdivision 1,
paragraph hh clause (4); or

(2) the employee returns to work and tenninates employment,
unlesSTIie employee was medicallyUnaDIe to continue work or was
tenninated WIthout just cause.

(e) An employee is eligible for extended compensation at al y time
after pa~ment of pennanent nartial benefits !.>l complete so~ as
tneemp oyee meets the qua ifications of this section anlfhas not
been paid the maximum number of weekS under paragraplilh)Tor
that injury; provided tha~ extended compensatiOn may not be p:ild
beYond 350 weeks after L!: date of injury.

Sec. 12. Minnesota Statutes 1990, section 176.101, subdivision 2,
is amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases
of temporary partial disability the compensation snaIl be 6G-:lI3
!,eree"t ef the differe"ee betwee" the '.veekly wage ef the e",!,layee
at the time efffi:i""Y fHldthe wage the e",!,layee is able t& """"1ft the
e",!,layee's !,artially diaabled ea"ditia". paid as follows:

(1) for the first 26 weeks that the employee returns to work, the
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compensation shall be 80 percent of the difference between the
after-tax weekly wage ofThe~ at the time of injury and the
after-tax weekly wagathe employee i'! earnliigln the emplOyee's
partially disabled con ition;

(2) for the second 26 weeks that the em~lo;;eereturns to work, the
compensatioii"SlUiT1 be 60 percent of ~ ifference between the
after-tax weekly wage ofThe~ at the time of \1iury and the
after-tax weekly wagatlie employee ~ earniIigln ~ emPlOYee'S
partially dIsabled con ition; and

(3) for the third 26 weeks that the nllloYd'fleturns to work, the
compensationsnallbe 40 percent ~ ~ i erence between the
after-tax weekly wage ofThe~ at the time of \1jury and the
after-tax weekly wagathe employee is earning in ~ emplOyee's
partially disabled con ition.

(b) This compensation shall be paid during the period of disability
except as provided in this section, payment to be made at the
intervals when the wage was payable, as nearly as may be, and
subject to a maximum compensation equal to 105 percent of the
statewide average weekly wage.

(c) Temporary partial compensation 'hay be paid ,nly while the
employee is wOrkmg and earning less t an fue emp o~ee...--weekly
wage at £lie time of the injury. ""EXcept as provide m section
176.102, sUb<livision 11, ~rar;aph Qi2,. temporary partiaTcompen
sation kay not be paiaa! r t e employee has returned to work for
78 wee s or after 350 weeks after the date of injury, wlllchever
occurs first.-----

Sec. 13. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY] (a) Com~sa
lion for permanent partial disability is as provided in this su lvi
sion.1<'Or permanent frrtia1 disability~ to the percentOfthe whole
body shown in the fo lowing schedule, the amount of com~nsation
i'! eqj)al to the proliorlibn that the loss of function of theisabled
Flirt ears tOThe woe~ mu1tj>Ilellli....Y the amount aIlgned with
t at percent in t1lelOTI0wing sch ute:

Percent of Disability

0-25
26-30
31-35
36-40
41-45
46-50
51-55
56-60

Amount

$ 75,000
- 80,000

85,000
90,000
95,000

100,000
120,000
140,000
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160,000
180,000
200,000
240,000
280,000
320,000
360,000
400,000
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An~ma~ not receive compensation for more than ~ 100
percent disability 0 tile whole body, even if the emproyee sustains
disability to two or more body parts.

(b) Permanent partial disability is payable~ cessation of
temporary total disability under subaivision 1. !f~ employee !!'
not working, the compensation !!' payable in installments at the
same intervals and Inthe same amount as the initial temporary
total disabl1ity rate. ITtlleeTyee returns to worI<,the remaining
compensation is payiibIeln a ump sum 30 ~s afterfue~
returned to work I)rovidea the empwYment as not been substan
tiaIIr. interrupted ~ the tjuryhfor bny Pfirt of the 30 days and the
emp oyee !!' stilI emplOYe at~~ at~ endOt'the perioO:-

Sec. 14. Minnesota Statutes 1990, section 176.101, subdivision 4,
is amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensation shall
be GG-2.'3 80 percent of the daily after-tax weekly wage at the time
of the injury, subject to a maximum weekly compensation equal to
the maximum weekly compensation for a temporary total disability
and a minimum weekly compensation equal to the minimum weekly
compensation for a temporary total disability. This compensation
shall be paid during the permanent total disability of the injured
employee but after a total of $25,000 of weekly compensation has
been paid, the amount of the weekly compensation benefits being
paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit
program if the disability benefits are occasioned by the same injury
or injuries which give rise to payments under this subdivision. This
reduction shall also apply to any old age and survivor insurance
benefits. Payments shall be made at the intervals when the wage
was payable, as nearly as may be. In case an employee who is
permanently and totally disabled becomes an inmate of a public
institution, no compensation shall be payable during the period of
confinement in the institution, unless there is wholly dependent on
the employee for support some person named in section 176.111,
subdivision 1, 2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement, shall be paid for
the benefit of the dependent person during dependency. The depen-
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dency of this person shall be determined as though the employee
were deceased.

Sec. 15. Minnesota Statutes 1990, section 176.101, subdivision 5,
is amended to read:

Subd. 5. [TOTi\L DISABILITY DEFINITION.] (a) For purposes of
subdivision 4, permanent total disability means Oiily:

(1) the total and permanent loss of the sight of both eyes, the loss
ofooth arms at the shoulder, the loss of both legs so close to the hips
that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental faculties-;
or

(2) any other injury which totally and permanently incapacitates
the employee from working at an occupation wllfch brings the
employee an income eaftstitlftes tstal E1isabilit;y.

(b) For purposes of paragraph (a) clause~ toJally and perma
nently incal?acitateameans that~ empIOyee s p ysicaTlITsllbility,
in combinatIOn With tIieeii1pIOYee'Sat; education and training, and
experience, causes t'heemployee to _ unable to secure anythIng
more than iforadic ~Ioyment resulting in an insubstantial
lnCoil:Ie. Loca labor mar et conditions may not oe considered in
making the total and permanent incapacitatiOililetermination.

Sec. 16. Minnesota Statutes 1990, section 176.102, subdivision 1,
is amended to read:

Subdivision 1. [SCOPEJ (a) This section hnly applies to vocational
rehabilitation of injured emplOyees and t eir spouses as provided
under subdivision la. Physical rehabIT1tation of injureaemployees
lsCoIlsidered treatment subject to section 176.135.

(b) Rehabilitation is intended to restore the injured employee,
threugB jlhysieal aM vaeatiaftal Fehabilitatiaft, so the employee may
return to a job related to the employee's former employment or to a
job in another work area which produces an economic status as close
as possible to that the employee would have enjoyed without disabil
ity. Rehabilitation to ajob with a higher economic status than would
have occurred without disability is permitted if it can be demon
strated that this rehabilitation is necessary to increase the likeli
hood of reemployment. Economic status is to be measured not only
by opportunity for immediate income but also by opportunity for
future income.

Sec. 17. Minnesota Statutes 1990, section 176.102, subdivision 2,
is amended to read:
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Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard
ing fees for rehabilitation services and shall ~ rul( sUb~ect to
chapter .!±.. establish a fee schedule or otherwise limit ees c argea
!ir qualified rehabilitation consultants and ven~1"Iiecommis
sioner may hire qualifIed personnel to assist in the commissioner's
duties under this section and may delegate the duties and perfor
mance.

Sec. 18. Minnesota Statutes 1990, section 176.102, subdivision 3,
is amended to read:

Subd. 3. [REVIEW PANEL. J There is created a rehabilitation
review panel composed of the commissioner or a designee, who shall
serve as an ex officio member and 'twa membem one member each
Hem representing employers, insurers, pefiabilitatiaR, and medi
cine, eRe membep pe"peseRtiRg efiipa"paetapa, aR<I re... two members
each representing labor and rehabilitation vendors, aMsix mem
bers who are qualified rehabilitation consultants. TIle members
shall oeappointed by the commissioner and shall serve four-year
terms which may be renewed. Compensation for members shall be
governed by section 15.0575. The panel shall select a chair. The
panel shall review and make a determination with respect to
appeals from orders of the commissioner regarding certification
approval of qualified rehabilitation consultants and vendors. The
hearings are de novo and initiated by the panel under the contested
case procedures of chapter 14, and are appealable to the workers'
compensation court of appeals in the manner provided by section
176.421.

Sec. 19. Minnesota Statutes 1990, section 176.102, subdivision 3a,
is amended to read:

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority
to discipline qualified rehabilitation consultants and vendors and
may impose a penalty of up to $1,000 per violation, and may suspend
or revoke certification. Complaints against registered qualified
rehabilitation consultants and vendors shall be made to the com
missioner who shall investigate all complaints. If the investigation
indicates a violation of this chapter or rules adopted under this
chapter, the commissioner may initiate a contested case proceeding
under the provisions of chapter 14. In these cases, the rehabilitation
review panel shall make the final decision following receipt of the
report of an administrative law judge. The decision of the panel is
appealable to the workers' compensation court of appeals in the
manner provided by section 176.421. The panel shall continuously
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study rehabilitation services and delivery, develop and recommend
rehabilitation rules to the commissioner, and assist the commis
sioner in accomplishing public education.

The commissioner may appoint alternates for one-year terms to
serve as a member when a member is unavailable. The number of
alternates shall not exceed one labor member, one employer or
insurer member, aBEl one member representing medicine, ehiP8fJFae
tie, or rehabilitation vendors, and one member representing quali
fied rehabilitation consultants.

Sec. 20. Minnesota Statutes 1990, section 176.102, subdivision 4,
is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT. I (a) Aft
em"leyeF 8F iHe"FeF shall "Fe"ide Felt.."i1it.atieH eeHe.. lt ..tieH by ..
"....lified Feh.."ilit..tieH eeHe..lt..Ht 8F by "HetHeF J"'FB6ft "eFmitted
by FIIIe te "Fe"ide eeHs.. lt.atieR t.a lift iRj.. red em"lsyee withiR fi¥e
days aI\eF the em"leyee """ 6G days ef lest WeFIi WRe 00e t.a the
"eFssR..1 iHj..ry,~ liS stHe_ise "Fe"ided iR tItie s.."di"isieR.
Where lift em"lsyee """ iRe"FFed lift iRjIiry t.a the haek;- the eSHs..1
t.atieR shall be made withiR fi¥e days aI\eF the em"leyee """ 3() days
ef lest WeFIi WRe 00e te the iHj.. ry. 'I'he lest WeFIi WRe iR eitheF eaee
may be iHteFffiitteRt lest WeFIi time. If lift em"lsyeF liP iRs"FeF """
medie..1 iRfeFffi..beR at IiRY WRe flFiIlF t.a the WRe s"eeified iR tItie
SIl"djyisieR that the em"leyee will be "H.."le t.aretIiFft t.a the jeI> the
em"lsyee held at the WRe ef the iRjIiry Feh.."i1it..tisR eeRe.. lt.atisH
shall be "Fs"ided immedi..tely aI\eF Feeei"t ef tItie iHfeFffi..tieH.

FeF ""FIleses ef tItie seetisR "ioot WeFIi~ meIiRB eRiy tItaee
days d"FiHg whieh the em"lsyee weIiid ..ew..lly be '....eFkiRg am fep
the i8jUf)·. mthe ease ef the eORstmetisR iad\:lstry, fHiniftg indl:lstFY,
8F etheF iRd..etry where the h&IiFe IlRd days ef WeFIi are ..!feeted by
se..ssR..1eeRditisHS, "ioot WeFIi~ shall be eem"..ted by Ii6iRg the
HeFm..1 sehed.. le weFI,ed wbeR em"leyees are weFiEiRg full time. A
rehabilitation consultation must be provided~ the~ to an
injured employee upon ritrestOi'Ule employee, tfieemployer, or tne
commissioner. If a rehailitation consultatioilTs ~ueste~tire
emplofer shall provide a qualified rehabIlitatIon ronsutant; exce~t
that, !... the1ii]ured emplOyee Ob!:dts to the employer's selection~ t e
employee may select a qualm rena"bffitation consultant 01 the
employee's own ChOoSing within 30 t1YS following the hrst incfjrson
contact between the employee ana~ original quiilllieoreha ilita
tion consultant. lrthe consultlillon indicates that rehabilitation
services are approprIate under subdivision h the employer shall
provide sUCh services. If the consultatIOn indicates that rehabmta
tion services are not appropriate under subdivision 1- the employer
shall~ t'hCemployee Of thisdetermination within seven days
after t e conSiiltatlOn.----

(b) In order to assist the commissioner in determining whether or
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not to request rehabilitation consultation for an injured emsloyee,
an employer must~ the commissioner WIlen the emp oyee's
temporary totaTmsa i ity WITI Itely exceed 13 wem The notih
cation mus~made within 90~ from theaate of the ~njdry or
when tlielikeIi!iOodof at least a 13-week: dISability can e eter
mmea;whichever is earlIer, anamust include a current phySfCIan'S
report. --

(c) The qualified rehabilitation consultant appaiRte" By the em
j>IeyeF "" iRaHrer shall disclose in writing at the first meeting or
written communication with the employee any ownership interest or
affiliation between the firm which employs the qualified rehabilita
tion consultant and the employer, insurer, adjusting or servicing
company, including the nature and extent of the affiliation or
interest.

The consultant shall also disclose to all parties any affiliation,
business referral or other arrangement between the consultant or
the firm employing the consultant and any other party to the case,
iRelH"iRg or to any attorneys, doctors, or chiropractors.

If the elRplayee ehjeete lie the elRplayer's seleetiaR ef .. '1Halifie"
rehallilitatiaR eaRsHltaRt, the elRplayee shaH R<Jtify the elRplayer
aR<l the ealRlRissiaRer Nt writiRg ef the slJjeetiaR. 'I'he RatifieatiaR
shaH iRelH"e the __ a""ress, aR<l telephaRe RHlReer ef the
'1Halifie" rehabilitatiaR eaRsHltaRt ehaseR By the elRplayee se pre
¥ide rehallilitatiaR eaRsHltatiaR.

(d) After the initial provision or selection of a qualified rehabili
tation consiiltant as 9;rovided under ~ra~m (a), the employee
~ request a 1fferent qualifierehai itation consultant as
fellaws:

W eRee "HARg the fiFst Gil days fellawiRg the fiFst iR peF8aR
eootaet lletweeR the elRplayee aR<l the aAgiRal eaRsHltaRt;

~ s\illse'l"eRt re'l"ests which shall be "ete_iRe" ~anted or
denied by the commissioner or compensation judge accorlng to the
best interests of the parties.

(e) The employee and employer shall eRteF ffite a pragralR ifaRe is
pres.rille" Nt develop a rehabilitation plan within 30 days of the
rehabilitation consultation if the qualified reliii1JlIltation consiiTtant
determines that rehabilitaITon ~ approriatej A copy of the plan,
including a target date for return to wor ,sha I be submitted to the
commissioner within 15 days after the plan has been developed.

w (f) If the employer does not provide rehabilitation consultation,
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or the em{,loyee does not select a qualified rehabilitation consultant,
as Fe,!"ir il bY- tJiiB Se"tieR provided under paragraph (a), the
commissioner or compensation judge shall notify the employer that
if the employer fails to IlflJleiRt provide or the em~loyee fails to
sel:~~:hichever is :icabl&; qualifi;\ rehamlitahon consultant
"" JleFeeRe .... fle itteil elaase \at within 15 days to conduct
a rehabilitation consultation, the commissioner or compensation
judge shall appoint a qualified rehabilitation consultant to provide
the consultation at the expense of the employer unless the commis
sioner or compensation judge determines the consultation is not
required.

w ill2 In developing a rehabilitation plan consideration shall be
given to the employee's qualifications, including but not limited to
age, education, previous work history, interest, transferable skills,
and present and future labor market conditions.

fdj (h) The commissioner or compensation judge may waive
rehabiTItation services under this section if the commissioner or
compensation judge is satisfied that the employee will return to
work in the near future or that rehabilitation services will not be
useful in returning an employee to work.

Sec. 21. Minnesota Statutes 1990, section 176.102, subdivision 6,
is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP
PROVAL AND APPEAL.] The commissioner or a compensation
judge shall determine eligibility for rehabilitation services and shall
review, approve; modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina
tions regarding whether an employee is eligible for further rehabil
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. ~ Illan that is not completed within six months
or that will cost more t an $3,OYO must be spec"1cal~ a~proved !i.Y
the commiSsioneT."This approva may notbe waived~~ parties.

Sec. 22. Minnesota Statutes 1990, section 176.102, subdivision 7,
is amended to read:

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.) (a) Upon re
quest by the commissioner, insurer, employer or employee, medical
and rehabilitation reports shall be made by the provider of the
medical and rehabilitation service to the commissioner, insurer,
employer, or employee.

(b) !! !! rehabilitation plin has not already~ filed under
sulidivlsion 4, an em~lo~ers a I rbPo~ to the commIssioner at'ter90
days from the <rate 0 t e iiiJUrY, ut erore 120 days theretroiil, as
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to what rehabilitation consultation and services, if any, have been
prOVliled to the injured employee or;hy rehabilitation coiiSiillation
and servicesnave not been provide .

Sec. 23. Minnesota Statutes 1990, section 176.102, subdivision 11,
is amended to read:

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is
limited to 156 weeks. An employee who has been approved for
retraining may petition the eammIBBioR:€F for additional compensa
tion not to exceed 25 percent of the compensation otherwise payable.
If the commissioner or compensation judge determines that this
additional compensation is warranted due to unusual or unique
circumstances of the employee's retraining plan, the commissioner
or compensation jud~e may award additional compensation in an
amount the eOmmiB818BeF detef'fftiHeS is BJlJlFOJlriate. not to exceed
the employee's request. This additional compensation shall cease at
any time the commissioner or compensation judge determines the
special circumstances are noTanger present.

(b) Pursuant to section 176.101, subdivisions 1 and 2, temNorary
total' disability or temporary partial disability shall be paid urih'g
~ retrainin plan that haSbeen ss;;cificallf approved under t is
section an or !!E to 90 jaysal'ter~ end Q... the plan; except that,
aaymenrrurin~the 90- ay p&jod ~ siibfect to cessation in accor-

ance with sectIOn 176.101, su ivision 1, para~aph @hclauses (1)
to (4). L:ompensation paid under this lIiragrap must cease !! tne
emWOyee termmates participation in t e approve<rretraining plaii
WIt out good cause.

Sec. 24. Minnesota Statutes 1990, section 176.105, subdivision I,
is amended to read:

Subdivision 1. (a) The commissioner of labor and industry shall by
rule establish a schedule of degrees of disability resulting from
different kinds of injuries. The commissioner, in consultation with
the medical services review ~oard, shall annually review these rules
to determine whether fny injUrIes omitted from theschediiIeSliould
De compensable and, !...~ amend the rules accordingly.

(b) Disability ratin~s for P!'rmanent partial disability must be
based on objective me icilrevldence.

Sec. 25. Minnesota Statutes 1990, section 176.111, subdivision 6,
is amended to read:

Subd. 6. (SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and no dependent
child, there shall be paid to the spouse weekly workers' compensa
tion benefits at Iill 80 percent of the after-tax weekly wage at the
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time of the injury for a period often years, including adjustments as
provided in section 176.645.

Sec. 26. Minnesota Statutes 1990, section 176.111, subdivision 7,
is amended to read:

Subd. 7.ISPOUSE, ONE DEPENDENT CHILD.] If the deceased
employee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child 00 80 percent of the daily after-tax weekly wage at the time of
the injury of the deceased until the child is no longer a dependent as
defined in subdivision 1. At tRat tiH>e t!>ere shall be paid t.e the
EiepelHleat8"t'Vi'AHg BJl'l"B" weel<iy aeaef.it8 at .. Fate wIHei> is l6-2I3
pepeeat less tiHm the last weekly w8pkep8' e8mpea8ati8a aeaef.it
paymeat, as Eief.iaeEi ill 8"aEiiYi8i8a8&; wBile the ""PYi',iag eIHId was
a EiepeaEieat, fat. a peried ef tat yelH'8; iael"Eiiag aEij"8tmeats as
pP8viEieEi ill 8eetiea 176.648.

Sec. 27. Minnesota Statutes 1990, section 176.111, subdivision 8,
is amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the
deceased employee leaves a surviving spouse and two dependent
children, there shall be paid to the surviving spouse for the benefit
of the spouse and children~ 80 percent of the daily after-tax
weeki;; wage at the time of the injury of the deceased until the last
depen ent child is no longer dependent. At tRat tiH>e the EiepeaEieat
s"f'¥iviag BJl'l"B" shall be paid weel<iy aeaef.its at a Fate wIHei> is 116
pepeeat less tiHm the last weel<iy wepkeps' eSffipeasatiea aeaef.it
peymeat, as Eief.iaeEi ill s"aEiiYisiea 8&; wBile the s"""iviag eIHId was
.. EiepeaEieat, fat. .. peried ef tat yelH'8; aEij"eteEi aeeepEiiag t.e seetiea
176.648. .

Sec. 28. Minnesota Statutes 1990, section 176.111, subdivision 12,
is amended to read:

Subd. 12.IORPHANS.] If the deceased employee leaves a depen
dent orphan, there shall be paid 00 80 percent of the after-tax
weekly wage at the time of the injuryof the deceased, for two or
more orphans there shall be paid~ 80 percent of the wagea
after-tax weekly wage. -

Sec. 29. Minnesota Statutes 1990, section 176.111, subdivision 14,
is amended to read:

Subd. 14. [PARENTS. I If the deceased employee leave no surviv
ing spouse or child entitled to any payment under this chapter, but
leaves both parents wholly dependent on deceased, there shall be
paid to such parents jointly 4& 80 percent of the after-tax weekly
wage at the time of the injury olthe deceased. In case of the death
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of either of the wholly dependent parents the survivor shall receive
36 80 percent of the after-tax weekly wage thereafter. If the deceased
employee leave one parent wholly dependent on the deceased, there
shall be paid to such parent 36 80 percent of the after-tax weekly
wage at the time of the injury-of the deceased employee. The
compensation payments under this section shall not exceed the
actual contributions made by the deceased employee to the support
of the employee's parents for a reasonable time immediately prior to
the injury which caused the death of the deceased employee.

Sec. 30. Minnesota Statutes 1990, section 176.111, subdivision 15,
is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid to such dependent, if but
one, 3() 40 percent of the after-tax weekly wage at the time of injury
of the deceased, or if more than one, 36 45 percent of the after-tax
weekly wage at the time of the injury of the deceased, divided among
them share and share alike.

Sec. 31. Minnesota Statutes 1990, section 176.111, subdivision 20,
is amended to read:

Subd, 20. [ACTUAL DEPENDENTS, COMPENSATION.) Actual
dependents are entitled to take compensation in the order named in
subdivision 3 'during dependency until~ 80 percent of the
after-tax weekly wage of the deceased at the time of injury is
exhausted. The total weekly compensation to be paid to full actual
dependents of a deceased employee shall not exceed in the aggregate
an amount equal to the maximum weekly compensation for a
temporary total disability.

Sec. 32. Minnesota Statutes 1990, section 176.111, subdivision 21,
is amended to read:

Subd, 21. [DEATH, BENEFITS; COORDINATION WITH GOV
ERNMENTAL SURVIVOR BENEFITS.] The following provision
shall apply to any dependent entitled to receive weekly compensa
tion benefits under this section as the result of the death of an
employee, and who is also receiving or entitled to receive benefits
under any government survivor program:

The combined total of weekly government survivor benefits and
workers' compensation death benefits provided under this section
shall not exceed 100 percent of the after-tax weekly wage being
earned by the deceased employee at the time of the injury causing
death; provided, however, that no state workers' compensation death
benefit shall be paid for any week in which the survivor benefits paid
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under the federal program, by themselves, exceed 100 percent of
such weekly wage provided, however, the workers' compensation
benefits payable to a dependent surviving spouse shall not be
reduced on account of any governmental survivor benefits payable to
decedent's children if the support of the children is not the respon
sibility of the dependent surviving spouse.

For the purposes of this subdivision "dependent" means dependent
surviving spouse together with all dependent children and any other
dependents. For the purposes of this subdivision, mother's or father's
insurance benefitsreceived pursuant to United States Code, title 42,
section 402(g), are benefits under a government survivor program.

Sec. 33. Minnesota Statutes 1990, section 176.131, subdivision 1,
is amended to read:

Subdivision 1. If an employee incurs personal injury and suffers
disability from that injury alone that is substantially greater,
because of a preexisting physical impairment, than what would have
resulted from the personal injury alone, the employer or insurer
shall pay all compensation provided by this chapter, but the em
ployer shall be reimbursed from the special compensation fund for
all compensation paid in excess of 52 weeks of monetary benefits and
$2,(lOO $ltf?O) in medical expenses, subject to the exceptions in
paragrap a and (b):

(a) If the disability caused by the subsequent injury is made
substantially greater by the employee's registered preexisting phys
ical impairment, there shall be apportionment of liability among all
injuries. The special compensation fund shall only reimburse for
that portion of the compensation, medical expenses, and rehabilita
tion expenses attributed to the subsequent injury after the applica
ble deductible has been met.

(b) If the subsequent personal injury alone results in permanent
partial disability to a scheduled member under the schedule adopted
by the commissioner pursuant to section 176.105, the special com
pensation fund shall not reimburse permanent partial disability,
medical expenses, or rehabilitation expenses.

(c) Reimbursement for compensation paid shall be at the rate of75
percent.

Sec. 34. Minnesota Statutes 1990, section 176.131, subdivision La,
is amended to read:

Subd. 1a. If an employee is employed in an on-the-job training
program pursuant to an approved rehabilitation plan under section
176.102 and the employee incurs a personal injury that aggravates
the personal injury for which the employee has been certified to
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enter the on-the-job training program, the on-the-job training em
ployer shall pay the medical expenses and compensation required by
this chapter, and shall be reimbursed from the special compensation
fund for the compensation and medical expense that is attributable
to the aggravated injury; exceF~ that, reimbursement for compensa
tion paid shall be at the rate 0 75 percent. The employer, at the time
Ol'The personal injiii'Ytor whICh the employee has been approved for
on-the-job training, is liable for the portion of the disability that is
attributable to that injury.

Sec. 35. Minnesota Statutes 1990, section 176.131, subdivision 2,
is amended to read:

Subd. 2. If the employee's personal injury results in disability or
death, and if the injury, death, or disability would not have occurred
except for the preexisting physical impairment registered with the
special compensation fund, the employer shaH pay all compensation
provided by this chapter, and shall be fully reimbursed from the
special compensation fund for the compensation, except that;

(1) this full reimbursement shall not be made for cardiac disease
oracondition registered pursuant to subdivision 8, clause (u) or (v),
unless the commissioner by rule provides otherwise; and

(2) reimbursement for compensation paid shaH be at the rate of 75
percent.

Sec. 36. Minnesota Statutes 1990, section 176.131, subdivision 8,
is amended to read:

Subd. 8. As used in this section, the following terms have the
meanings given them:

"Physical impairment" means any physical or mental condition
that is permanent in nature, whether congenital or due to injury,
disease or surgery and which is or is likely to be a hindrance or
obstacle to obtaining employment, except that physical impairment
is limited to the following:

(a) epilepsy,

(b) diabetes,

(c) hemophilia,

(d) cardiac disease, provided that objective medical evidence
substantiates at least the minimum permanent partial disability
listed in the workers' compensation permanent partial disability
schedule,
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(e) partial or entire absence of thumb, finger, hand, foot, arm, or
leg,

(0 lack of sight in one or both eyes or vision in either eye not
correctable to 20/40,

(g) residual disability from poliomyelitis,

(h) cerebral palsy,

(i) multiple sclerosis,

(j) Parkinson's disease,

(k) cerebral vascular accident,

(1) chronic osteomyelitis,

(m) muscular dystrophy,

(n) thrombophlebitis,

(0) brain tumors,

(p) Pott's disease,

(q) seizures,

(r) cancer of the bone,

(s) leukemia,

(t) mental retardation or other related conditions,

(u) any other physical impairment resulting in a disability rating
of at least ten 25 percent of the whole body if the physical impair
ment were evaluated according to standards used in workers' com
pensation proceedings, and

(v) any other physical impairments of a permanent nature which
the commissioner may by rule prescribe.

"Compensation" has the meaning defined in section 176.011.

"Employer" includes insurer.

"Disability" means, unless otherwise indicated, any condition
causing either temporary total, temporary partial, permanent total,
permanent partial, death, medical expense, or rehabilitation.
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"Mental retardation" means significantly subaverage intellectual
functioning existing concurrently with demonstrated deficits in
adaptive behavior that require supervision and protection for the
person's welfare or the public welfare.

"Other related conditions" means severe chronic disabilities that
are (i) attributable to cerebral palsy, epilepsy, autism, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of persons with mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (ii)
likely to continue indefinitely; and (iii) result in substantial func
tionallimitations in three or more of the following areas ofmajor life
activity: self-care, understanding and use of language, learning,
mobility, self-direction, or capacity for independent living.

Sec. 37. Minnesota Statutes 1990, section 176.131, is amended by
adding a subdivision to read:

Subd. 13. [APPLICABLE LAW.] The riglrt to reimbursement
under this section is governed~ the law in e ect on the date of the
SiiOSeguent InjUry.

Sec. 38. Minnesota Statutes 1990, section 176.132, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An emJllayee wOO
has s.. treped Jlepsenal iH;jHPy j>riaP ta OetaBep -l-; 1983 faF wffieh
Benefits are JlayaMe HH<leP seetian 176. Hll aHd wOO has ileeH tata1ly
disabled faF mere than lil4 weeks shall Be eligiBle faF s"JlJllemen
taPy Benefits .... JlpeseriBed itt this seetien aftep lil4 weeks htwe
elaJlsed aHd faF tile pemaindep sf tile tataI disaBlement. Regapdless
sf tile n.. mBep sfweeks sf tataI disaBility, "" tata1ly disaBled Jl"PS8H
is ineligiBle faF saJlJllementary Benefits aftep futip yeaPQ htwe
elaJlsed sHtee tile tiPst date sf tile tataI disability, e><eeI't .... JlPe'fided
By elaase fb}, Jlpa'fided that all Jlepieds sfdisaBility are ea..sed By tile
same tHJ'H'Yo

filj An employee who has suffered personal injury after October 1,
1983, and before August 1; 1991, is eligible to receive supplemen
tary henefitsaf'fer the employee has been receiving temporary total
or permanent total benefits for 208 weeks. Regardless of the number
of weeks of total disability, no person who is receiving temporary
total compensation shall be ineligible for supplementary benefits
after four years have elapsed since the first date of the total
disability, provided that all periods of disability are caused by the
same injury.

(b) An employee who has suffered aersonal injUlI. after August h
1991,tnat caused a permanent totalisabllity, as ellned in section
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176.101, subdivision 5, is eligible to receive supplementary benefits
after four year" have elapsed smce the first date of the total
diSaI>iillYfr ovi ed that tIle empwyee Colitmues to have!'. penna::
nent tota isability.

Sec. 39. Minnesota Statutes 1990, section 176.132, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under
this section shall Be the E1ilfeFeBee Bet-veeB is:

. (1) the sum of the amount the employee receives 6ft .... afl>ef'
J ..ffiiffi'Yl, 1976, under section 176.101, subdivision 1- .... 4, aBEl ea
plus the amount of at? disability benefits be~ng Raid ~ any
government dlsabiffiy eneht program if those ene Its are occa
~ fu: the same Ib~'!rx or injuries giving rise to payments under
sectIOn 176.101, su IVlsion ~ plus any old age and survIvOr's
insurance benefits, subtracted trom

(2) 50 percent of the statewide average weekly wage, as computed
annuiiIIy.

(b) In the event an eligible recipient is currently receiving no
compensation or is receiving a reduced level of compensation be
cause of a credit being applied as the result of a third party liability
or damages, the employer or insurer shall compute the offset credit
as if the individual were entitled to the actual benefit or ea 50
percent of the statewide average weekly wage as computed annuallY,
whichever is greater. If this results in the use of a higher credit than
otherwise would have been applied and the employer or insurer
becomes liable for compensation benefits which would otherwise not
have been paid, the additional benefits resulting shall be handled
according to this section.

(c) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of a valid
agreement in settlement of a claim, no supplementary benefit shall
be payable under this section. Attorney's fees shall be allowed in
settlements of claims for supplementary benefits in accordance with
this chapter.

(d) ht the e¥eBt _ eligiBle Feei"ieBt ill FeeeiviBg Be eem"eBe..tieB
.... ill FeeeiviBg .. FeEl..eeEl~ of eem"eBeatieB Bee....se of jlFiIlF
limitatieBs fa the m.."im..m ftlBellHt "ay-aBle feF peFm"BeBt tatal
E1isaBility .... Be se of FeEl..etieBs Fes.. ltiBg freta the sim.. ltaBee..s
Feeei"t of eM age E1isaBility BeBefits, the s..""lemeBtary BeBefit
shall Be ""YaBle feF the E1ilfeFeBee BetweeB the aetQal ..me"Bt of
eem"eBs..tieB ellFFeBtly Ileffig paid aBEl ea "eFeeBt of the st..te·....iEle
..veF..ge weeldy wage as ee..." ..teEi ..BB....lly.
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fe} In the event that an eligible recipient is receiving simulta
neous benefits from any government disability program, the amount
of supplementary benefits payable under this section shall be
reduced by five percent. If the individual does not receive the
maximum benefits for which the individual is eligible under other
governmental disability programs due to the provisions of United
States Code, title 42, section 424a(d), this reduction shall not apply.

ff) (e) Notwithstanding any other provision in this subdivision to
the contrary, if the individual does not receive the maximum
benefits for which the individual is eligible under other governmen
tal disability programs due to the provision of United States Code,
title 42, section 424a(d), the calculation of supplementary benefits
payable to the individual shall be as provided under this section in
Minnesota Statutes~ 1990.

Sec. 40. Minnesota Statutes 1990, section 176.132, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT.] The payment of supplementary benefits
shall be the responsibility of the employer or insurer e.....eBtly
"ayiBg taW disaeility eenel'ita, .... "":Y etheF jlQyef' of SHe!> eeBel'its.
Whea the eligible indi\'i<IHal iB net e.....eBtly peee;viBg eenel'ita
eeeause the taW J*li<I hae peaehed the m""im..m "peseP;bed by law
the em"leyep aa4 iBs..pep shall;- Be';epthelese, I"'Y the e..""lemeB
taPy eeBel'ita that are "pesepieed by law. The employer or insurer
paying the supplementary benefit shall have the right of full
reimbursement from the special compensation fund for the amount
of such benefits paid.

Sec. 41. Minnesota Statutes 1990, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule
establish procedures for determining whether or not the charge for a
health service is- excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi
zations representing the medical and other providers of treatment
services and other appropriate groups. The procedures established
by the commissioner shall must limit the charges allowable for
medical, chiropractic, podiati'iC,Surgical, hospital and other health
care provider treatment or services, as defined and compensable
under section 176.135, based upon billings for each class of health
care provider during all of the calendar year preceding the year in
which the determination is made of the amount to be paid the health
care provider for the billing.

(b) The medical fee rules for providers other than hospitals, which
are promulgated on <:JctODer 1 1990, aniIliiiSed upon 1989 memcaI
cost dart.must remam in effe::t until--se:\,;temlJer '!Q, f992;hand the
meaica ee rules for proVIderS other t an hospita s, w ,ch are
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promulgated on October h 1992, must be based on the 1990 medical
cost data and must remain in effect untirsepteITiber 30, 1993.

(c) The procedures established by the commissioner for determin
ing whether or not the charge for a health service is excessive shall
must be structured to encourage providers to develop and deliver
servIces for rehabilitation of injured workers. The procedures shall
must incorporate the provisions of sections 144.701, 144.702, and
144.703 to the extent that the commissioner finds that these
provisions effectively accomplish the intent of this section or are
otherwise necessary to insure that quality hospital care is available
to injured employees.

Sec. 42. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. La. [CHARGES FOR INDEPENDENT MEDICAL EXAM
lNATmN'S:] The commissioner shalll10pt rules that reasonably
limit amounts which may be charge or, or in connectIon with;
IDdependent oraaverse medIcal examinations requested !i,y any
p~rty, including the amount that TI? be charged for depositions,
witness fees, or Other expenses. e scheduled amount for the
examinatiollitself{Jay not exceed'the sChe<luled amount farcom
plex consultations !!JI: treatIng p'H;alclans, althou~h additIonal rea·
sonable charges may be permit to reflect ad itional duties or
activitIes. An insurer or employer may not ~ fees above tne
amount in the schedule.

Sec. 43. Minnesota Statutes 1990, section 176.221, subdivision 1,
is amended to read:

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14
days of notice to or knowledge by the employer of an injury
compensable under this chapter the payment of temporary total
compensation shall commence. Within 14 days of notice to or
knowledge by an employer of a new period of temporary total
disability which is caused by an old injury compensable under this
chapter, the payment of temporary total compensation shall com
mence; provided that the employer or insurer may file for an
extension with the commissioner within this 14-day period, in which
case the compensation need not commence within the 14-day period
but shall commence no later than 30 days from the date of the notice
to or knowledge by the employer of the new period of disability.
Commencement of payment by an employer or insurer does not
waive any rights to any defense the employer has on any claim or
incident either with respect to the compensability of the claim under
this chapter or the amount of the compensation due. Where there
are multiple employers, the first employer shall pay, unless it is
shown that the injury has arisen out of employment with the second
or subsequent employer. Liability for compensation under this
chapter may be denied by the employer or insurer by giving the
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employee written notice of the denial ofliability. Ifliability is denied
for an injury which is required to be reported to the commissioner
under section 176.231, subdivision 1, the denial of liability must be
filed with the commissioner within 14 days after notice to or
knowledge by the employer of an injury which is alleged to be
compensable under this chapter. If the employer or insurer has
commenced payment of compensation under this subdivision but
determines within 00 60 days of notice to or knowledge by the
employer of the injury that the disability is not a result ofa personal
injury, payment of compensation may be terminated upon the filing
of a notice of denial of liability within 00 60 days of notice or
knowledge. After the :l{l-<Iay 60-day period, payment may be termi
nated only by the filing of a notice as provided under section
176.239. Upon the termination, payments made may be recovered by
the employer if the commissioner or compensation judge finds that
the employee's claim of work related disability was not made in good
faith. A notice of denial of liability must state in detail specific
reasons explaining why the claimed injury or occupational disease
was determined not to be within the scope and course of employment
and shall include the name and telephone number of the person
making this determination.

Sec. 44. Minnesota Statutes 1990, section 176.645, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT.] For injuries occurring after October 1,
1975 for which benefits are payable under seetieR sections 176.101,
subdivisions 1, 2 and 4;-; and seetieR 176.111, subdivision 5, the total
benefits due the employee or any dependents shall be adjusted in
accordance with this section. On October 1, 1981, and thereafter on
the anniversary of the date of the employee's injury the total benefits
due shall be adjusted by multiplying the total benefits due prior to
each adjustment by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two
years previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previ
ous to the adjustment. For injuries occurring after October 1, 1975,
all adjustments provided for in this section shall be included in
computing any benefit due under this section. Any limitations of
amounts due for daily or weekly compensation under this chapter
shall not apply to adjustments made under this section. No adjust
ment increase made on October 1, 1977 or thereafter under this
section shall exceed aH< four percent a year. In those instances where
the adjustment under thetormula of this section would exceed this
maximum the increase shall be deemed to be aH< four percent.

Sec. 45. Minnesota Statutes 1990, section 176.645, subdivision 2,
is amended to read:

Subd. 2.ITIME OF FIRST ADJUSTMENT.] For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
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subdivision 1 shall be is deferred until the first anniversary of the
date of the injury. For injuries occurring on or after Augqst 1,1991,
the initial adjustment under subdivision 1 iSdeTerred untIl tile1'IiIT(J
anniversary of the date of inJury. ---

Sec. 46. Minnesota Statutes 1990, section 176.66, subdivision 11,
is amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation
for an occupational disease is~ 80 percent of the employee's
after-tax weekly wage on the date of injury subject to a maximum
compensation equal to the maximum compensation in effect on the
date oflast exposure. The employee shall be eligible for supplemen
tary benefits notwithstanding the provisions of section 176.132,
after four years have elapsed since the date of last significant
exposure to the hazard of the occupational disease if that employee's
weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 47. [176.90] [AFTER-TAX CALCULATION.]

For pu~oses of sections 176.011, subdivision 18; 176.101, subdi
visions h ,3, allil ~ 176.111, subdIvisIOns ~1-!k12sll;~~ and
~ and 176.66, the commissioner shall pUbliSh Q.Y ptember rot
each year tables or formulas for determinint the atter-tax weeklY
wage to taIreeiiect the followin~October 1. he tables or formulas
must DeoaselIOil tile appltca Ie fuderai income tax and social
security-laws anastate income tax laws in effect ontheprec~
April-!.: These tables or formulas are conClUSlVetor~urposes 0
converting wee1<lyWa&e

hinto
after-tax weekly wage.~ commis

sioner may contract~tile department of revenue or a,jY other
::arson or or1tinizatlOn m orOer to adopt the tables or formu as-:-The
a option oft e tables oifonmuasis exemPtfrom the administratiVe
rulemliking proVISiOns of chapter 14.

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.]

The annual cost to the commissioner of labor and industry of
adiiilnistering tMwOrkers' compensation systernUnder thIS chapter
must be chargoo to the state general fund. Adiiiilllstrntrve costs
mcru:dethe cost oradiiilnisterinl?: the wOrkers' comsensation divi
sion of the ~artment of labOr and industry an the workers'
compensation lvision of iJie officeDradmmistratiVe hearings.

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.]

For the biennium beginning July 1. 1991, 50 percent of the costs
ofadffiTrllstenng the workers' compensation system musfbeCharged
to the state generarfund and 50 percent to the speciaTCOmpensation
fUiiQ. --
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Sec. 50. [EXISTING DISABILITY RATINGS.]

Existing disabilitaratings adopted under Minnesota Statutes,
section 176.105, sullivision 1, may not be changed before June~
1994.

Sec. 51. [AFTER-TAX CALCULATION.]

Notwithstanding section!'L.. the commissioner oflabar and indus
!!X shall publish .!>.y JUkI 15, 1991, a table or formula foraetermin
!.J!g tne after-tax wee y wage e1teaIVeAUfiiist h 1991, until
October h 1991, as otherwise reqUIred under tat section.

Sec. 52. [APPROPRIATION.]

$434,800 is aJ'propriated from the workers' compensation special
compensation tund to the commissioner of labOr and industry to
administer the----woi-:KerS'Compensation system in accordance willi
thIS article.$f24,800 ~ for fiscaI r,-ea\ 1991 ana~ available until
June ~ 1992. $310,000 iSl'Oi" isca YEar 1992. The approved
complement of the departmentOf labOr an indUstrY ismcreased !ir
ten posItions.

Sec. 53. [REPEALER.]

Minnesota Statutes 1990, sections 176.011, subdivision 26' and
176.101, subdivisions~ 3b, 3c, ;@,~ 3f,~~ 3i, ~ 3k,~ 3m,
3D,~~~ 3r, ~ 31, gu, and ~ are repealed.

Sec. 54. [EFFECTIVE DATE.]

Sections 5 17 !§, 19,~ 43, ~~ and 51 are effective the day
followmg tfri,il'-'enaetment. -section 48 ~ effective July h 1994.
Notwithstanding Minnesota Statutes, section 176.1321, sections 1
to 4, ~ to !!1... 20 to ~ 25 to !1 ii to 46, ~ and 53 are effective
August i, 1991. section 42 ~ effective January h 1992.

ARTICLE 3

WORKERS' COMPENSATION INSURANCE

Section 1. Minnesota Statutes 1990, section 79.095, is amended to
read:

79.095 [APPOINTMENT OF ACTUARY]

The commissioner shall my employ the services of a casualty
aetaRF)T actuaries experience in weFkeF's workers' compensation
whose duties shall include but not be limited to investigation of
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complaints by insured parties relative to rates, rate classifications,
or discriminatory practices of an insurer. The salary of the an
actuary employed pursuant to this section is not subject to toe
provisions of section 43A.17, subdivision L

Sec. 2. Minnesota Statutes 1990, section 79.55, subdivision 2, is
amended to read:

Subd. 2. [EXCESSIVENESS.] Nt> l'l'efHiHfH is e"eessi','e ift a
eSfHl'etitive fHaffiet. 1ft the alJseHee efa eSfHl'etitive fHarket, Premi
ums are excessive if the expected underwriting profit, together with
expected income from invested reserves for the market in question,
that would accrue to an insurer would be unreasonably high in
relation to the risk undertaken by the insurer in transacting the
business.

Sec. 3. Minnesota Statutes 1990, section 79.56, is amended by
adding a subdivision to read:

Subd. 5. [RATE REGULATION.] (a) Whenever an insurer files a
chanfin its existing rate level or rtiting p1tn, tne commisSiOiler
may olaa hearing to aetermineII t e rate ever or reting plan is
excesSIVe,Inadequate, or unfairly dIscnmliUit~T11e earin~~must
be conducted pursuant to chapter 14. The commiSSiOner sha I f':fie
notice of mtent to hold ~earingWIThin 90 days of the lilinj.0 ~
cnange. It ~ the responsibility of the insurer to snow t at t e rate
level or "¥knjDiIan is not excessive, inadeguate~---um~dISCrim
inatory. e rate lever or rtting plaii ~ e ective un ess !! ~
determineoas a result ofthe earing t at the rate level or ratin~
pl;n is excesSlve,1'iUilleguate;"or unfairly discnm1ii8to~nsue
a mdlng, the rate level or ratingtan ISretroactively rescin ei:faiid
any premiumSCOlieCtedthereun er must be refUnded. This subdi
vision does not.'!P.P!Y to any changes resuIting from assessments for
the assignearisk-----p1a~,reinsurance assocIation! guarantee funa~
special compensation und, or statuto;;} benefit level changes to
sections 176.101; subdlvlSlons .h;' an 4; 176.111; 176.132; and
176.645 as'! result of annual adjustments in the statewide average
weekly (lage. The dIsapproval of a rate level or ratmg alan under
this sub ivision must be done in tne same manner as un er section
'lOA.11, except that the standardSOfsection 79.55 apply.

(b) Notwithstanding paragraph~ ~ the commissioner of labor
an(J)ndustry petitions the commissionerlOr a hearing pursuant to
this subdivision, the commissioner musthold a hearmg If the
commissioner of laoor and industry CertIfies that the hearmg ~
necessary becauseaa8cision of the supreme court or enactment of a
statute has effected a substantuuchange intneDasis upon which
the eXistin~rate levels or ratinf plan was nle<r.'i'lieCommissioner
Oflabor an industry must rna e a prima facie ShOwing that law
C1iange has effected a SiibSiantlliT Change intne basis upon which
the existrilg rate levels or rating plan was nle<r. -- ---
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(c) Notwithstanding paragraph (a), the commissioner may hold !'o
hearing if' the commissioner determines that the hearing is neces
sar>;,because of circumstances which result in a substanbarclUiilife
in t e basis upon which the existing rate levelS or rating pltn was
med. The commissioner must make !'o primha facie showing t at the
circumstances resulted in !'o siibSta:ntial c ange in the basis upon
which the existing rate levels or rating plan waslHea.-

Sec. 4. [79.561] [PARTICIPATION.]

An employer, 'iilferson representing a~ of employers, which
willhe directly a ected!!y a change in an insurer's existing rate
level or 'dati'dg plan filed unner section ~ ann the commissioner of
labor an in ustry, mustoeaTIowen to participate in any hearing
unnerthat subdivision chal1enging The change in rate level or
rating plan as being exceSSive, inadequate, or unfairly<ITscrimina-
~

Sec. 5. Minnesota Statutes 1990, section 79.58, subdivision 2, is
amended to read:

Suhd. 2. [RATING PLANS.] The commissioner may disapprove a
rating plan of a data service organization if, after a hearing
conducted pursuant to cha~er 14, the commissioner finds that it is
excessive, inadequate, or uairlYdiscriminatory. The r(fing plan ~
effective until nisapproved. It is the responsibility onJie ata service
organization to show that fue ratinl plan ~ not excessive, inane
quate, or unfairly niscriminatory. ny orderordisapprovafS'h8ll
requirethe nata service organization to use an alternative rating
pian until approval of a rating plan by the commissioner. The
commissioner shall not approve any rating plan based upon any data
other than Minnesota data, except that other data may be utilized as
a supplement to Minnesota data when the commissioner determines
that an exceptional case requires such data to establish thestatis
tical credibility of an occupational classification.

Sec. 6. Minnesota Statutes 1990, section 79.61, subdivision 1, is
amended to read:

Subdivision 1. [REQUIRED ACTIVITY.] Any data service organi
zation shall perform the following activities:

(a) File statistical plans, including classification definitions,
amendments to the plans, and definitions, with the commissioner
for approval, and assign each compensation risk written by its
members to its approved classification for reporting purposes;

(b) Establish requirements for data reporting and monitoring
methods to maintain a high quality data base;
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(c) Prepare and distribute a periodic report, in a form prescribed
by the commissioner, on ratemaking including, but not limited to
the following elements:

(i) development factors and alternative derivations;

(ii) trend factors and alternative derivations and applications;

(iii) pure premium relativities for the approved classification
system for which data are reported, provided that the relativities for
insureds engaged in similar occupations and presenting substan
tially similar risks shall, if different, differ by at least ten percent;
and

(iv) an evaluation of the effects of changes in law on loss data.

The report shall also include explicit discussion and explanation
of methodology, alternatives examined, assumptions adopted, and
areas of judgment and reasoning supporting judgments entered into,
and the effect of various combinations of these elements on indica
tions for modification of an overall pure premium rate level change.
The pure premium relativities and rate level indications shall not
include a loading for expenses or profit and no expense or profit data
or recommendations relating to expense or profit shall be included
in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from mem
bers or other sources pursuant to a statistical plan approved by the
commissioner; .

(e) Prepare merit rating plan and calculate any variable factors
necessary for utilization of the plan, Such a plan may be used by any
of its members, at the option of the member provided that the
application of a plan shall not result in rates that are unfairly
discriminatory;

<D Provide loss data specific to an insured to the insured at a
reasonable cost;

(g) Distribute information to an insured or interested party that is
filed with the commissioner and is open to public inspection; ftftd

(h) Assess its members for operating expenses on a fair and
equitable basis;

(i) Separate the incurred but not reported losses of its members;

ill Separate paid and outstanding losses of its members;
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(k) Provide infonnation indicating cases in which its members
have established a reserve in excess of$5O,ooo;

ill Provide infonnation on the income on invested reserves of its
members;

(rn) Provide infonnation as to policies written at other than the
filed rates; - ---- --

(n) File infonnation based solely on Minnesota premium income of
its ffiemoers concerning investment income, legal expenses, subro
gation recoveries, administrative expenses, an commission ex
penses;

(o) File infonnation based solely on Minnesota data concerning its
memoers' reservin& practices, premium income:m.aemnity, and
medIcal benefits paId; and

£1!2 Provide ah'Y records of the data service organizations that are
requested !i.Y.~ commissioner Oi'OTherwise required !i.Y statute.

Sec. 7. [79.65] [CHAPTER APPLICABILITY TO DATASERVICE
ORGANIZATIONS.]

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Data
servIce or~anizationsare subject to all the provisions of this chapter.
The comIDissioner or an authorizenrepresentative or the commis
sioner may visit the rat\ng association atany reasona6'I'etime and
examine, aadit, or eva nate the ratinr·,associatlOn's operations,
records, an practices. For purposes 0 this section, "authorized
representative of the commissioner" TnCIlliles ,employees of the
departments of commerce or labOr and industry or other parties
retained !i.Y. the commissioner. ""EXilmination under This section ma~
be done Qf any member of data service organizations for purposes 0
worKerS' compensation insurance regulation.

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order
and the Oata service organization shall~ the costs and expenSeSOl"
j!'X examination, audit, or evaluation conllUcted"pursuant to~

IVlSlOn !.: A sumSiif'licient to ~~ costs and expenses ~
appropriateQfrom the special compensatIOn fund to the commis
sioner of commerce.----

Sec. 8. [79.651] [INVESTIGATIONS AND SUBPOENAS.]

Subdivision 1. [GENERAL POWERS.] In connection with the
admmistrationofthis chapter, the commissIoner of commercemay:

ill make public or private investigations within or without this
state as the commissioner conSIders necessary to determine whether
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any p,j'son has violated or is about to violate this chapter or an~ rule
or or er under this chapter, or to aid in the enforcement ~ this
cnapter, or in the prescribing Of' rules oil'orms under this chapter;

(2) require or llerm,it any cerson to file ~ statement in writin~,
unaer oath or ot erWlse as t e commissioner determines, as to aI
the facts ana circumstancesconcerning the matter beingmVesU:
gated;

(3) hold hearings,~ reasonable nhtic~ in respect to any matter
arising out of the administration of t is c apter;

(4) conduct investigations and hold hearings for the purpose of
compihng information with a vww to recommendmg CIUlnges in this
chapter to the legislature; - ---

(5) examine the books, accounts, records, and files of every
licensee under tms cnapter and of ehery persJimWho is engaged in
any actimyregufated underthls c apter; ~ commIssioner ora

esignated representative shaIlhave free access during normal
business hours to the offices and places ol1iUsiness of the person, and
to ail bOOJs, accounts, ~aEB' recor"dS, files, safes, and vaults
maintaIn In the place Q... USlness; .

(6) publish information which is contained in any order issued~
the commisslOner; and

(7) require ahy person subject to this chapter to report all sales or
transactions t at are regulated under this chapter.

The~ must be made within ten days after the commissioner
hasordered the report. The report is access~iiIy to the res~n
dent and other governmenta agenCies unless ot erwIseoroere~
~ court of'COiilpetent jurisdiction.

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.)
For the purpose of any investigati0(j hearing, or proceedinn under
thisCIlapter, the commissioner ~ ~ eSifnated reEresentahve ma~
iidiiiimster oaths and affirmatIOns, su poena Witnesses, compe
their attendiiiiCe, take evidence, and require the production of
000£8 papers, correspondence, memoranda, agreements, or other
~ents or recordsthat the commiSSIOner conSiders relevant or
matenal to The inqUiry. - -

Subd. 3. [COURT ORDERS.) In case of ~ refusal to ap\?"ar or ~
ref'iiSatto obex ~ sub1\iiena~to any person, theaistnct court,
uPd'n ~P1icatlOn fu:: t ecommissioner, mlY issue to any p;rson an
or er uecbng that Ji)soh to appear be ore the commissIOner, or
the officer designate !!i': t e commissioner, there to produce docu
mentary evidence if so oraered or to give eVideilce relating to the



36th Dayl MONDAY, APRIL 22, 1991 2795

matter under inYestigation or in question. Failure to obey the order
of the court may be punishea!ii the court as ~ contempt otCourt.

Subd. 4. [SCOPE OF PRIVILEGE.] No persit is excused from
atteruIlngand testifying or from producIng any ocument or record
before the commissioner, or from obedience to the subpoena 0I'1he
commiSSiOner or any officer deSignated !ir the commissioner or in !!
proceeding instituted fu: the commissioner, on the ground thatthe
testimony or evidence reqUIred 'lay tend to incrmunate that pers:
or subject that lbjrson to ~ pena ty oTlOrfeiture. No person may
prosecuted or su jectedTo a penalty or forfeiture f'Oror on accountOf
!! transaction, matter, or thing concerning which too p~rsolJ ~
com lIed after claiming~ privilege againsrseIT-incrimlnatIon,
to testi or produce evidence, documentary or otherwise, ilxcept
that~ in"dividual ~ not exempt from prosecution and punis ment
for petjury or contempt committed in testifYIng.

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE
SIS'I'lJRDERS.] Whenever it appears to the commissioner that ap.y
person has enga~ed or is .wout to engage in ai'Y act or practIce
constituting a vuiation Oft1iiSCliapterl,or aw ru e or orller adopted
under this chapter, the commissioner as t e rorrowin$li€wers: ill
the commissioner fa~bring an actIoiilii tne name ~ t e state in
the district court 0 ~ appropriate Cfiuiity to enjoIn the acts or
practIces and to enfOrce comPliance wit t is cl1apter, or any rule or
order adoptea or issued under this chaBter, or the commissioner thY
refer the matter to the attOrileygenera or t1le county attorney 0 t e
appropriate county-:LJpon ~~ showmg,a permanent or tempo
~ injunctioDarestraining~ or other appropriate relIef must
~ ~ntedi an (2) the commissioner !"ay Issue and cause to be
serY !!PQ!! the person an order requirIng the pers0'd to cease aiiil
desist from viOlations ofthlSChiiPteit or anyruIe or or er allOJlteOOr
issuedunaer this chapter. The or er must be ca1Cii1ated to glvareasonali1ellotice ofthe ng~tsof the ~hon to request a hearing an
must state the reasons for t e en\7e 0 t e orner. A hearin~ must"6e
held not later than seven !laYs a ertnerequestlor theeariafJs
receiveo fu: the commissioner, a1'teTwlilch and withIn 20 days __r
receivIng~ administratIve law juage'Sreport, the commissioner
shall issue a further ortler vacating the cease aiiildesist order or
illalUng it ~ermanentas the facts re2uTre.lfI1OheRriiigTs!-eqnested
WIthin 30~ of service oftheor er, the oroer will become final
and willremain in effect uiilll it is tiiOdi1'Je(Jor vacated fu:tile
COffiffilsSioner. UnTeSSOtherwIse provided all nearings must00
conducted in accordance with chaRter 14. .rnne P'hs0ti to whom a
cease and Oesist order is ISSUed fal s to iifl""ar at t e eRring after
geiag dulynotifiea;tneIi:rson ISin deiau t, andtheproceeding may
~ etermmed agaInst t at person !!PQ!! coiiSlderation of the cease
and desist orde~, the alleglitions ofWlilch may be consilfered tOlie
true."""TheCommlsslOner maY at'pt rules of proceaure concerning ill
proceedlligs conducted un er t is sUbillvision.
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Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner
mayrmpOse a civil penalty not to exceed $2,000~ vIOlation upon
~ P",'tii who VWTates thisChapter, unless ~ different penalty ~
spec} Ie .

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to aj?
other actIOns authorized~ this section, the commissIOner may, ~
orter, den1.susbnd, or revOkethe authority or license of ~ person
~ to t is c apter, or censure that person if the commissIOner
finds that:----

(1) the order ~ in the public interest; or

(2) the person has violated this chapter.

Subd. 8. [STOP ORDER.] In addition to any other actions autho
ri~this section, the commissioner ma~ issue ~ stop order
OeiiXing ef1eCtiveness to or suspending or revo ing any registration
subJect to this chapter..

Subd. 9. [POWERS ADDITIONAL.] The powers contained in
suOdlVlsiOns ! to !! are in addition to all Other powers of tne
commiSSioner.

Sec. 9. [79.652] [ACCESS TO INSURER.]

The commissioner, or the designated person, shall have free
access during normal business hours to all booksli.reCOrdS, securities,
dOciiiii.ents, and fiN' or ,,11 papers reTating to ~ property, assets,
business, anaa airs orany company, applicant, associatIOn, or
~rson which may be exammedjursuant to this act for the ~u'J'0se
o ascertainin~, appraising, an evaluating the asets, con itlOns,
affaIrs, operatIOns, ffility to /Ullin obligations, an comf.liance with
all the proviSIOns 2.. aw 0% com~anyor perso¥ inso ar as any ~
theaoove pertain totile Dusmess 0 msurance 0 a person, or~am
zation} or corporaTIon transacting, having transacted, oreing
orgamzeo to transact busmess in this state. Eve? compan~or
pers?ii bein& examined, its officers;<Iirectoe1l an agents, iiI!
provl e to ~ commissioner or the desllP.'at person convement
and free~ !!! all reasonabrehOurs at ItS office to an its bool1'
recoi'dB,' securltJes;<!ocuments, ffny or 8lljiapers reratlng to t e
property, assets, business, and a airsOftne company or person. The
officers, eIIreCtOrs, and agendts of the company or perrson sha11
facihtate the examination an aiaintbe examination so ar as It IS
m their power to do so. - - - - - -

Sec. 10. Minnesota Statutes 1990, section 176A.03, is amended by
adding a subdivision to read:

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued ~ the
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fund pursuant to this chapter haYI also provide workers' conensa
tion covera e required under~ aws of states other than inne
soJa, inc u iug coverafes commonly known as "all states coverage."
T e fund may~~ and obtain any licensureregmred in any
other state in order to issue such coverage.

Sec. 11. [MANDATED REDUCTIONS.]

(a) As!'. result of the workers' compensation law changes in article
~ andtheresi:iJ.ting savings to the costs of MInnesota's worKei'S'
compensation system, an insure?S approved schedule of rates in
effect on August 1, 1991, must be reduce<! fu': 16 percent anaapj)Iied
fu': the insurer to arrponcies issued, renewed;Or outstaiidlng on or
~ that date. An insurer ma~ not adwst its filed ratkng plan to
r'h0up the 16 percent mandate rate re uction under t IS section.
T e reauction must be computed on the basis of !'. 16 percent
premium reduction prorated to ~he expiration ofthat~ An
insurer shalI provide written notice fu': September h 1991, to an
employersnavmg an outstan~~ with the insurer as Of
AU;kst~ 1991, to~ as follows:-'As!'. result oftbe changes in the
wor ers compensatIOn insurance s.;Item enacteaJiSr the 1991 leg
islature, you are entitled to !'. cr it or refund to your current
~remium in an amount of $...... which reflects a 16 percent man

ated premtUm reductionprorated to the explratloiiOfyour poIlcy."

(b) No rate increases may be filed between April !Q, 1991, and
January h 1992.

Sec. 12. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL
CHANGE.]

Notwithstanding section 3, the commissioner shall have an addi
tional 90 aay:r to give notice of intent to hold a hearingpllrsuant to
that section. his secttoiliiPjiHes only toChlirre:;ses to an insurer's
Change in existing rate levels or rating "lib fiI between the date
the 1992 rate-making rh'poiit ~ af!rove ~ the commissioner of
commerce and SIX mont s t crear r.

Sec. 13. [RECORDS DEPOSITED WITH THE COMMISSIONER.]

All records of data services organizations authorized !!.l Minne
sota Statutes, sectlon 79.61, or its pre<lecessors, pertaining to
proceedings before the dej)artmentOf commerce or its predecessors
regarding rates or ClassificatIOns must be depositeawith the com
missioner no later than August i, 1991.

Sec. 14. [CONTINGENT APPROPRIATION.]

(a) $250,000 is appropriated from the special com/li;nsation fund
to !'. workers' compensation contingent account for tOe purposes of
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this article. The appropriation in this section may OIUy be ipe!'l with
tneapprovaTOithe governor ai'£er consultation WIt the egIs ative
aavisory commission under Minilesota Statutes, section 3.30. The
appropriation in this sect:lOn does not cancel but is avail8li1euntil
June 30, 1992.- - -- -- --- -- - --

(b) $100,000 from the special compensation fund ~ appropriated
ana~ available for tne purposes of article ~

Sec. 15. [REPEALER. I

Minnesota Statutes 1990, sections 79.54; 79.57; and 79.58, subdi
vision !L are repealed.

Sec. 16. [EFFECTIVE DATE. I

Section !h paragraph ~ is effective the day following final
enactment.

ARTICLE 4

WORKERS' COMPENSATION COUIa OF APPEALS
ABOLISHED

Section 1. Minnesota Statutes 1990, section 176.421, subdivision
1, is amended to read:

Subdivision 1. [TIME FOR TAKING; GROUNDS.] When a peti
tion has been heard before a compensation judge, within 30 days
after a party in interest has been served with notice of an award or
disallowance of compensation, or other order affecting the merits of
the case, the party may appeal to the workers' compensation court of
appeals on any of the following grounds:

(1) the order does not conform with this chapter; or

(2) the compensation judge committed an error of law; or

(3) the findings of fact and order were clearly erroneous and
unsupported by substantial evidence in view of the entire recorOiiS
submitted; or

(4) the findings of fact and order were procured by fraud, or
coercion, or other improper conduct of a party in interest.

Sec. 2. Minnesota Statutes 1990, section 176.421, subdivision 6, is
amended to read:
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Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT
OF APPEALS ON APPEAL.] On an appeal taken under this
section, the workers' compensation court of appeals' review is
limited to the issues raised by the parties in the notice of appeal or
by a cross-appeal. On review, the court dmay not substitute its
judment for that oOhe compensation~ as to the weight or
creTilityor the evmence on al y findm~ of fact. In these cases, on
those issues raised by the appea , the wor ers' compensation court of
appeals may:

(l) grant an oral argument based on the record before the
compensation judge;

(2) examine the record;

(3) s"lJstimre f& tfte HRdiRgS ef fast made by tfte eSfRlleRSfttisR
j>lEIge HRdiRgS based 8ft tfte tetal e"ideRee;

{4} sustain, reverse, make or modify an award or disallowance of
compensation or other order based on the facts, findings, and law;
and,

f6} (4) remand or make other appropriate order.

Sec. 3. Minnesota Statutes 1990, section 480A.06, subdivision 3, is
amended to read:

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have
jurisdiction to issue writs of certiorari to all agencies, public
corporations and public officials, except the tax court ftRd tfte
weFli:eF-8' e8Hipefl:8fttiBH etMHt at' 8131Jea1s. The court of appeals shall
have jurisdiction to review decisions of the commissioner of jobs and
training, pursuant to section 268.10.

Sec. 4. Minnesota Statutes 1990, section 480A.06, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals
shall have jurisdiction to review on the record: the validity of
administrative rules, as provided in sections 14.44 and 14.45, ftRd;
the decisions of administrative agencies in contested cases, as
provided in sections 14.63 to 14.69; and workers' compensation cases
and peace officer death benefits cases, as provided under chapters
176an 17~

Sec. 5. ITRANSFEROF JURISDICTION AND PERSONNEL.]

The jurisdiction of the workers' compensation court offiiIlpeals, as
priiVUled under Minnesota Statutes, section 175~su ivision ~
~ tranSfen:e<1to the court of appeals. All contracts, books, plans,
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papers, records, and ropertt of Ivery description of the workers'
compensation court a appea s re ating to its transierrea responsi
bilities and within its jurisdictIon or contrOlare transferred to the
court of -'freals; ticept that, all case files are transferre<J to the
clerk Of t e appe ate courts. AlfClasSITle<femJ'loyees and staff
attorneys()f the workers' compensation court of appeals musthe
r{,ven preference In the employment of personnel require<:ll:OStiiIT
t e increased casetoacrof the court of appeals as a result of transror
Ofjurisdiction under thIs sect"iOii:- - - -- -

Sec. 6. [INCREASED JUDGES.]

The number ofJbdgefi on the court of aNpeals as of April !... 1992,
shall be increase ~ tree.-me three ad itionar]uages'are sIill,iect
to senate confirmation.

Sec. 7. [INSTRUCTION TO REVISOR.]

In evep instance in Minnesota Statutes in which the term
"workers compensation court of appeals" appears} the revIsor of
statutes shall change thatreterence to the "court ~ appeals." -

Sec. 8. [REAPPROPRIATION.]

$190,000 is reappropriated from the sPficial compensation fund, as
a result of the savings to thatmIidln Iscal year 1992 due to the
,,1;oIlsllment of the workers' compenSatloilCourt otiliJPeaIs; to the
court of appealsfOr the purposes of this art;:cre:-

Sec. 9. [REPEALER.]

Minnesota Statutes 1990, sections 175A.OX175A.02i 175A.03;
175A.04; 175A.05; 175A.06; 175A.07; 175 .08; 175 .09; and
175A.lO, are repealed. --

Sec. 10. [EFFECTIVE DATE.]

.Sections ! and ~ are effective the day following final enactment.
SectIons 3 to Qare ertective ApriTT, 1992.

ARTICLE 5

REPORTS TO THE LEGISLATURE/
COMMISSION ON WORKERS' COMPENSATION

Section 1. [175.0075] [COMMISSION ON WORKERS' COMPEN
SATION.]
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Subdivision 1. [CREATION; COMPOSITION.] (a) There is created
a permanent commission on workers' compensationconsisting often
voting members as follows: SIX members appointed fu: the governor,
three representing business. and three representinglabor; two
.members ap'(,ointed fu: the major;tyTeader of the senate, one
representint usiness and one(1hresenting IChor; anotwo members
appointe<! ~ the speaker ~ ~ house 0 representatives, one
representing business and one representingIabor. The members of
the commission shall select a co-chair representing business and ~
co-chair representing labor. E"achco-chair shall appoint an alternate
for each member appomted fu: the co-chair and an alternate for the
CO-clilili'. An alternate shall serve in the absence of ~ member.

(b) The voting members~ serve for terms of five years and
may be reappomted. The commIssionerOf labor and TrlcIustry shall
serve as an ex officio, nonvoting member of the commIssion.

(c) The commission shall designate liaisons to the commission
representing workers' compensation insurers; me<Ilcal hospital,
and rehabitrtation provIders; and the legal profession. The speaker
and minority leader of the house Ofrepresentatives sharrappoint a
member of theu:t=eSliectiVe caucusas a liaison to the commission-:
The majority and minority TeaOei's otthe senate snail appomt ~
member. of their respective caucus to serve as ~ liaison to the
commISSIOn.

Subd. 2. [EXPENSES.] Commission members shall serve without
pay but are entitled to~ dIem and reimbursementforexpenses as
prov1i1ecfUllder section 15.m;g:-

Subd. 3. [DUTIES.] (a) The commission shall thoroughly examine
al1eleii1ents of Minnesota'Scurrent system of workers' compensa
tion and make specIfic recommendations forreform to the legisla
ture with respect to the development of a workers' compensation
system that fai~y an~~IYNfrvesinjureaworkers in this s~te, at
a cost tnatis a orlfiili e ~ mnesota employers. Tfle commIssion
Shaiialso aavise the department of labor andinduStrY in carrying
out the purposes OfChapter 176.

(b) In order to~ out its duties and responsibilities in an
effeCtive mann:e~the-comliiTsSlOn may coiiSUlt with any government
official or employee or other party.

(c) The commission shall submit its findings and recommenda
tions to the legislature with res'Siict to amendments to this chapter
fu: Fellrua;a: ! of each year, and s alialso re"hrt its views upor any
pending bi I relating to cnapter 176 to ~ proper legis ative
committees.

(d) At the racruest of the chairpersons of the senate employment
committee an the house labOr-management reJatiOris commIttee,
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the commission shall schedule meetings with members of those
respective committees to review and discuss matters of legislative
concern arising under cnapter I7r -

Subd. 4. [MEETINGS; VOTING.] (a) The commission shall meet
as frwently as necessa!it to carry out its duties and reBpOllsl!Jffi:
ties. __e commission sha ilio conduct jiiibIlCliearmgs throughout
the state as may be necessag to~ interested persons an o~h
tunitl to comment and rna e suggestions on the operation 0 ~
state s workers' compensation law.

(b) The meetings of the commission are subject to the state's open
meeting law, section 471.705; ex{;ept that, theousiness vl'ti<:a
members and the labOr votin~ mem ers may meet in separate c os
caucuses for the purpose 0 deliberating on matters before the
commIssion. Allvotes of the commission must be pUblic and re
corded. ~ -- -:-~ -- - -- --

Subd. 5. [EXECUTIVE DIRECTOR.] (a) The commissionshall
emPloY an executive director for the COmmlsSWn, who shall be !'o
state emPloyee in the unclasslliedService and partlclpate inthe
state unclassified emplo~ee retirement program. The rang'fOf
belary and the salary leve within it for the executivedli'ector s aTI

set fuc the commission. The executivemrector shall serve at the
jifeasure ortlie commission. ---- - ~

(b) The executive director shall provide administrative support
and inl'Orination to the commission in order to allow it to monitor all
elements of Minnesota's workers' comRi;n"Satlollsystem. 5peci1lc
duties of tIle executive director shaH inc ude:
----~

(1) examining the activities of the various entities involved in
Mmnesota's workers' compensatlongystem and identifying problem
areas for the commiSSIOn'S consideration;

(2) identiftn~ trends and developments in the workers' compen
sation law 0 ot er states, and reportin~to tne commIssion on issues
that are deveIOjiing and solutions t at are being proposed or
attempted;

(3) monitoring the decisions of Minnesota courts, including the
workers' compensation court of3ppeals and the su~reme court, to
determine the impact of courtaecisions on the wor ers' compensa
tion system;

(4) monitoring workers' comsensation research activities and
bringing im'ffirtant researchfln ings and recommendations to the
attention of t e commISSIOn; and
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(5) conducting other activities and duties as may be requested~
the commission.

Subd. 6. [ADMINISTRATIVE SUPPORT. I The commissioner of
labor andlndustry shall~ necessary office space, suW'lies, ana
stafT support to assist the commission and its executiveirector in
their duties.

Subd. 7. [CONSULTANTS.] The commission ma~ contract with
outsIde consultants having recognized expertise m the field of
workers' compensation as may be needed to perform itsauties ana
responsibIlities.

Subd. 8. [APPROPRIATION.] The annual 0 eratin costs in
curred lir-the commission in carry---rrIg out its duties an TeijiOnSl=
bll"ltles shalTbe appropriatea from the state generarfund.

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEU
TRAL PHYSICIANS.]

The commissioner of labor and industry shall present a report to
theJegislature concernin~woi'kers' com:rensation before January 1,
1992, which develops an evaluates!'c etailed proposal for estab
Ilshlng !'c system of neutral doctors for use in such areas as
determininymaximum medical improvement and rj[ing perma
nent partia disabilities. The report must contain !'c bi proposal to
liiiPIement the commissioner's recommendatlOns.

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEU
TRAL QUALIFIED REHABILITATION CONSULTANTS.]

To reduce cost and contention in the rehabilitation system, the
commissioner of labOr and mdustrysnail develop and evaluate a
detailed proposal to establish !'c system to ensuretIlat gualifieo
rehabilitation consiiItants wIll not be aligned with eIther insurers or
claimants. The commissioner s1laJlconsider a.TI:ernative methOds Of
selection and payment to ensure neutrality. The commissioner shall
present a report and proposal to the legisIatUre'!i,y January h 1992.

Sec. 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTA
TION OF MANDATED RATE REDUCTIONS.]

The commissioner of labor and indus~ shall survey Minnesota
employers to determine if the manda WOrkers' compensation
insurance rate reductions required under article ~ section u, have
been implementeo~ insurers, both as to amount and in a manner
that is uniform and nondiscriminatoPai"between~ having
Wlliliir risks witnrespect to a particuaroccw,ati'I!lal cTassification.
The coIiii1ilssioner must present !'c report etai mg findings and
conclusions to the legISfature~ February h 1992.
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Sec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICA
TION OF WORKERS' COMPENSATION LAW.]

The revisor of statutes shall recodify the workers' compensation
law,TncludingMinnesota-statutes, chapter 176.

The recodification must not make any substantive changes but
shall provide a comprehensive, accurate, and complete restatement.

Each state department agency and legislative staff indudinl'(
senate counsel and house of representatives researc~all~roviae
assistance in the reCoditlcatlOn as requested fu: the revIsor of
statutes.

The revisor shall rePd~to the le~slature~ January h 1992 on
the rogress oftbereco i Ication. Ye revisor shall prepare a blil to
imp ement its recommendations for recodification fu: January h
1993.

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW
JUDGE.]

The chief administrative law irgge shall consider methods to
reduce thetormali~and/eagth 0 earingsin workers' compensa::
tion cases at the 0 -;'ce 0 a minTstratIve hearings, WIth ~ goal of
completirlg 50 1hrcent of the hearings in less than two hours'! 75
ffircent in less t an four IiOiirs, and n'harlli all of the cases in ess

an onefay. BefOfe Jailuary h 1992, t e c ieri~e shallJeport to
the legis ature on the efforts to meetthese~ InCIii in", any
recommendations forTegI8lation neeoed to achIeve these goa s.

Sec. 7, [REPORT TO THE LEGISLATURE ON STATE REGULA
TION OF WORKERS' COMPENSATION INSURANCE.]

Legislative staff shilhPrepare and present ~ rjPort to the I~s;
lature surveying the i erent processes for rere ation ofWOr ers
compensatIOn insurance rattn\llians unoer at er stateBJ" workers'
comsensation insurance aws.~ report must be presented to the
legis ature fu: January h 1992.

Sec. 8. [APPROPRIATION.]

$100,000 is appro~riated from the special compensation fund to
the commissioner of abor and mdUStry for the purposes of sectlons
2 to 4.

Sec. 9. [APPROPRIATION.]
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$300,000 is appropriated from the &eneral fund for the biennium
ending June 30, 1993, to the commiSSIOn on WOrkers' com~ensation
for the jurposes of carrying out its duties and responsi ilities as
proVlc:le under section 1.

Sec. 10. [REPEALER.]

Minnesota Statutes 1990, section 175.007 ~ repealed.

Sec. 11. [EFFECTIVE DATE.]

Sections 1 and ~ are effectiveiUly h 1991. Sections 2 to !1 and 10
are effective TIledayrollowing mal enactment."

Delete the title and insert:

"A bill for an act relating to labor and industry; regulating
workers' compensation benefits and administration; regulating
workers' compensation insurance; providing for the appointment of
actuaries; abolishing the workers' compensation court of appeals
and transferring its jurisdiction to the court of appeals; requiring
certain reports relating to workers' compensation; appropriating
money; amending Minnesota Statutes 1990, sections 79.095; 79.55,
subdivision 2; 79.56, by adding a subdivision; 79.58, subdivision 2;
79.61, subdivision 1; 176.011, subdivisions 11a, 18, and by adding a
subdivision; 176.021, subdivision 3; 176.041, subdivision 4; 176.061,
subdivision 10; 176.081, subdivisions 1, 2, and 3; 176.101, subdivi
sions 1, 2, 4, 5, and by adding subdivisions; 176.102, subdivisions 1,
2,3, 3a, 4,6,7, and 11; 176.105, subdivision 1; 176.111, subdivisions
6,7,8,12,14,15,20, and 21; 176.131, subdivisions 1, La, 2, 8, and
by adding a subdivision; 176.132, subdivisions 1, 2, and 3; 176.136,
subdivision 1, and by adding a subdivision; 176.155, subdivision 1;
176.221, subdivision 1; 176.421, subdivisions 1 and 6; 176.645,
subdivisions 1 and 2; 176.66, subdivision 11; 176A.03, by adding a
subdivision; and 480A.06, subdivisions 3 and 4; proposing coding for
new law in Minnesota Statutes, chapters 79 and 176; repealing
Minnesota Statutes 1990, sections 79.54; 79.57; 79.58, subdivision 1;
175.007; 175A.Ol; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06;
175A.07; 175A.08; 175A.09; 175A.I0; 176.011, subdivision 26;
176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m,
3n, 30, 3p, 3q, 3r, 3s, 3t, 3u, and 6."

A roll call was requested and properly seconded.

The question was taken on the Sviggum et al amendment and the
roll was called.
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Long moved that those not voting be excused from voting. The
motion prevailed.

There were 65 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams Dille Hugoson Morrison Schafer
Anderson, R. Erhardt Jennings Nelson, S. Schreiber
Anderson, R. H. Frederick Johnson, V. Newinski Seaberg
Bertram Frerichs Kelso Olsen, S. Smith
Bettermann Girard Knickerbocker Olson, K. Stanius
Bishop Goodno Koppendrayer Omann Steensma
Blatz Gruenes Krinkie Onnen Sviggum
Bodahl Gutknecht Leppik Ostrom Swenson
Boo Hartle Limmer Ozment Tompkins
Cooper Haukoos Lynch Pauly Uphus
Dauner Heir Macklin Pellow Valento
Davids Henry Marsh Peterson Waltman
Dempsey Hufnagle McPherson Runbeck Welker

Those who voted in the negative were:

Anderson, I. Hanson Lieder Orfield Solberg
Bat~lia Hasskamp !.<Jng Osthoff ~hY
Bauer y Hausman Lourey Peloweki omsson
Beard Jacobs Mariani ~h Trimb e
Begich Janezich McEachern ing Tunheim
Brown Jaros McGuire Rest Vellenga
Carlson Jefferson Milbert Rice Wagenius
Carruthers Johnson, A. Munger Rodosovich Wejcman
Clark Johnson, R. Murphy Rukavina Welle
Dawkins Kahn Nelson, K. Sarna Wenzel
Dorn Kalis O'Connor Scheid Winter
Farrell Kinkel 0r.;::n Segal Spk. Vanasek
Garcia Kroeger a son, E. Simoneau
Greenfield Lasley Orenstein Skoglund

The motion did not prevail and the amendment was not adopted.

Abrams moved to amend H. F. No. 1422, the third engrossment, as
amended, as follows:

Pages 30 through 33, delete Article 5

A roll call was requested and properly seconded.

The question was taken on the Abrams amendment and the roll
was called. There were 54 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Bishop

Blatz
Boo
Davids
Dempsey

Erhardt
Frederick.
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hartle

Haukoos
Heir
Henry
Hufnagle
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Hugoson Limmer Olsen, S. Schafer Tompkins
Jennings Lynch Omann Schreiber Uphus
Johnson, V. Macklin Onnen Seaberg Valento
Knickerbocker Marsh Ozment Smith Waltman
Koppendrayer McPherson Pauly Stanius Weaver
Krinkie Morrison Pellow Sviggum Welker
Leppik Newinski Runbeck Swenson

Those who voted in the negative were:

Anderson, I. Dorn Kinkel Olson, E. Segal
Anderson, R. Farrell Krueger Olson, K. Simoneau
Batta~lia Garcia Lasley Orenstein Skoglund
Bauer y Greenfield Lieder Orfield Solberg
Beard Hanson Long Osthoff Sparby
Begich Hasskamp Lourey Ostrom Steensma
Bertram Hausman Mariani Pelowski Thompson
Bodahl Jacobs McEachern Peterson Trimble
Brown Janezich McGuire Pu:fh Tunheim
Carlson Jaros Milbert He ing Vellenga
Carruthers Jefferson Munger Rest Wagenius
Clark Johnson, A. Murphy Rice W~{cman
Cooper Johnson, R. Nelson, K. Rodosovich We Ie
Dauner Kahn Nelson, S. Rukavina Wenzel
Dawkins Kalis O'Connor Sarna Winter
Dille Kelso Ogren Scheid Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Swenson; Valento; Johnson, V; Hugoson; Gutknecht; Blatz; Svig
gum; McPherson; Frederick; Schreiber; Krinkie; Hufnagle; Lynch;
Runbeck; Leppik; Stanius; Dempsey; Morrison; Newinski; Welker;
Macklin; Heir; Frerichs; Onnen and Uphus moved to amend H. F. No.
1422, the third engrossment, as amended, as follows:

Pages 8 and 9, delete sections 11 and 12

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Swenson et al amendment and the
roll was called. There were 58 yeas and 76 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.
Bettennann

Bishop
Blatz
Boo
Davids

Dempsey
Dille
Dom
Erhardt

Frederick
Frerichs
Girard
Goodno

Gruenes
Gutknecht
Hartle
Haukoos
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Heir Leppik Olsen, S. Runbeck Tompkins
Henry Limmer Omann Schafer Uphus
Hufnagle l.r.:ch Onnen Schreiber Valenkl
Hugoson acklin Ostrom Seaberg Waltman
Johnson, V. Marsh Ozment Smith Weaver
Knickerbocker McPherson Pauly Stanius Welker
Koppendrayer Morrison Pellow Sviggum
Krinkie Newinski Pelowski Swenson

Those who voted in the negative were:

Anderson, L Greenfield Lasley Orenstein Sparby
Batta~1ia Hanson Lieder Orfield Steensma
Bauer y Hasskamp Long Osthoff Thom~n
Beard Hausman Lourey Peterson Trimbe
Begich Jacobs Mariani Pugh Tunheim
Bertram Janezich McEachern Reding Vellenga
Bodahl Jaros McGuire Best Wagenius
Brown Jefferson Milhert Rice ~{cman
Carlson Jennings Munger Rodosovich We Ie
Carruthers Johnson, A. Murphy Rukavina \lenze!
Clark Johnson, R. Nelson, K. Sarna Winter
Cooper Kahn Nelson, S. Scheid Spk. Vanasek
Danner Kalis O'Connor Segal
Dawkins Kelso 0rs;en Simoneau
Farrell Kinkel o son, E. Skoglund
Garcia Krueger Olson, K. Solherg

The motion did not prevail and the amendment was not adopted.

Kalis moved to amend H. F. No. 1422, the third engrossment, as
amended, as follows:

Page 33, after line 27, insert:

"Sec. 4. [REPEALER.]

Minnesota Statutes ~990, chapters ZQ, 175A, and 176 are repealed
effective July i, 1993.'

Renumber the remaining section

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Kalis amendment and the roll was
called. There were 95 yeas and 39 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.

Bauerly
Bertram
Bettermann

Bishop
Blatz
Bodahl

Boo
Brown
Cooper

Danner
Davids
Dempsey
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Dille Hugoson Limmer Omann Sparby
Dom Jacobs Lynch Onnen Stanius
Erhardt Jennings Macklin Ozment Steensma
Frederick Johnson, R. Mariani Pauly Sviggum
Frerichs Johnson, V. Marsh Pellow Swenson
Garcia Kahn McEachern Pelowaki ThomJijson
Girard Kalis McGuire Peterson T0r;:t "os
Goodno Kelso McPherson Reding Tu eim
Gruenes Kinkel Morrison Rodosovich Uphus
Gutknecht Knickerbocker Munger Runbeck Valento
Hartle Koppendrayer Nelson, S. Sarna Vellenga
Hasskamp Krinkie Newinski Schafer Waltman
Haukoos Krueger O'Connor Schreiber Weaver
Heir Lasley Olsen, S. Seaberg Welker
Henry LepI.ik Olson, E. Simoneau Winter
Hufnagle Lie er Olson, K. Smith Spk. Vanasek

Those who voted in the negative were:

Anderson, I. Farrell Long Osthoff Skoglund
Battaglia Greenfield Lourey Ostrom Solbe~
Beard Hanson Milbert Pugh Trimbe
Begich Hausman Murphy Rest Wagenius
Carlson Janezich Nelson, K. Rice W~{cman
Carruthers Jaros Ogren Rukavina We Ie
Clark Jefferson Orenstein Scheid Wenzel
Dawkins Johnson, A. Orfield Segal

The motion prevailed and the amendment was adopted.

H. F. No. 1422, A bill for an act relating to workers' compensation;
regulating benefits and insurance; establishing a permanent com
mission on workers' compensation; providing penalties; appropriat
ing money; amending Minnesota Statutes 1990, sections 79.252, by
adding a subdivision; 176.011, subdivisions 3, 11a, and 18; 176.101,
subdivisions 1, 2, and 3f; 176.102, subdivisions 1,2,3, 3a, 4, 6, 9, and
11; 176.111, subdivision 18; 176.135, subdivisions 1, 6, and 7;
176.136, subdivisions 1, 2, and by adding subdivisions; 176.155,
subdivision 1; 176.645, subdivisions 1 and 2; 176.83, subdivisions 5,
6, and by adding a subdivision; 176A.03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 175
and 176; repealing Minnesota Statutes 1990, sections 175.007; and
176.136, subdivision 5; and chapters 79, 175A, and 176.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 78 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly

Beard
Begich
Bodahl
Brown

Carlson
Carruthers
Clark
Cooper

Dauner
Dawkins
Dom
Farrell

Garcia
Greenfield
Hanson
Hasskamp
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Hausman Lasley O'Connor Rest Thom~son
Jacobs Lieder Ogren Rice Trimb e
Janezich Long Olson, E. Rodosovich Tunheim
Jaros Lourey Olson. K. Rukavina Vellenga
Jefferson Mariani Orenstein Sarna Wagenins
Johnson, A. McEachern Orfield Scheid ~{cman
Johnson, R. McGuire Osthoff Segal We Ie
Kahn Milbert Ostrom Simoneau Wem'..el
Kalis Munger Pelowski Skoglund Winter
Kelso Murphy Peterson Solberg Spk. Vanasek
Kinkel Nelson, K. ~h Sparby
Krueger Nelson, S. ing Steensma

Those who voted in the negative were:

Abrams Frerichs Johnson, V. Olsen, S. Sviggum
Anderson, R. H. Girard Knickerbocker Omann Swenson
Bertram Goodno Koppendrayer Onnen Tompkins
Bettermann Gruenes Krmkie Ozment Uphus
Bishop Gutknecht Leppik Pauly Valento
Blatz Hartle Limmer Pellow Waltman
Boo Haukoos Lynch Runbeck Weaver
Davids Heir Macklin Schafer Welker
Dempsey Henry Marsh Schreiber
Dine Hufnagle McPherson Seaberg
Erhardt Hugoson Morrison Smith
Frederick Jennings Newinski Stanius

The bill was passed, as amended, and its title agreed to.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin
ued. The motion prevailed.

CALL OF THE HOUSE LIFTED

Long moved that the Call of the House be dispensed with. The
motion prevailed and it was so ordered.

MOTIONS AND RESOLUTIONS

Bertram moved that the name of Limmer be added as an author
on H. F. No. 1150. The motion prevailed.
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Carruthers moved that the names of Winter, Skoglund and
Abrams be added as authors on H. F No. 1467. The motion prevailed.

Reding moved that H. F No. 1147, now on General Orders, be
re-referred to the Committee on General Legislation, Veterans
Affairs and Gaming. The motion prevailed.

Orenstein moved that H. F. No. 1515, now on the Technical
Consent Calendar, be placed on Technical General Orders. The
motion prevailed.

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Tuesday, April 23, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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