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SAINT PAUL, MINNESOTA, THURSDAY, APRIL 18, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Gerald A. Mahon, St. Casimirs
Catholic Church, Winona, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bod.hI
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Schreiber was excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Rodosovich moved that further reading of the Journal be
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dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Ogren from the Committee on Taxes to which was referred:

H. F. No.1, A bill for an act relating to waters; establishing a
program for the enhancement, preservation, and protection of wet­
lands within the state; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 97A.145, subdivision
2; 103A.201; 103B.311, subdivision 6; 103E.701, by adding a subdi­
vision; 103G.005, subdivisions 15 and 18, and by adding subdivi­
sions; 103G.221, subdivision 1; and 103G.231, by adding
subdivisions; proposing coding for new law in Minnesota Statutes,
chapters 84; 103F; and 103G; repealing Minnesota Statutes 1990,
section 103G.221, subdivisions 2 and 3.

Reported the same back with the following amendments:

Page 7, delete lines 1 to 4

Renumber the remaining subdivisions

And that when so amended the bill be re-referred to the Commit­
tee on Appropriations without further recommendation.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 12, A bill for an act relating to insurance; regulating
credit for reinsurance; establishing standards and the commission­
er's authority for companies considered to be in hazardous financial
condition; regulating managing general agents; creating and regu­
lating the life and health guaranty association; prescribing its
powers and duties; amending Minnesota Statutes 1990, section
60B.25; proposing coding for new law in Minnesota Statutes, chapter
61B; proposing coding for new law as Minnesota Statutes, chapters
60G, 60H, and 60I; repealing Minnesota Statutes 1990, sections
61B.Ol; 61B.02; 61B.03; 61B.04; 61B.05; 61B.06; 61B.07; 61B.08;
61B.09; 61B.1O; 61B.ll; 61B.12; 61B.13; 61B.14; 61B.15; and
61B.16.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

REINSURANCE

Section 1. Minnesota Statutes 1990, section 60A.09, subdivision 5,
is amended to read:

Subd. 5. IREINSURANCE.j (I) [DEFINITIONS.] For the purposes
of this subdivision, the word "insurer" shall be deemed to include
the word "reinsurer," and the words "issue policies of insurance"
shall be deemed to include the words "make contracts of reinsur­
ance."

(2) [GO~IDITIO~IS ANP REQUIREMENT:;;'] Every ifts..FeF __
t"sFi.ea t6 isslie IIslieies ffi thffi state ""'Y Feifts"Fe ffi aHy ethff
iftsliFeF aHy jlaFt "" all ef aHy flsk "" risks asslimea by it> hlit stteh
Feiftslimftee, Iiftlese efreetea ill with "" iftsliFeF alit"sFi.ea t6 isslie
IIslieies ffi thffi state, ""~ with "" iftsliFeF similaFly alit"sFi.ea ffi
aftst"eF state, ,eFFitsFy, "" aistFist efthe Uftitea States, aHd s"swiftg
the same staftaaFaS ef sslyeftey aHd meetiftg the same statlitsry aHd
aellaFtmefttal FHies whieh weHid be Fe'lliiFea ef "" IIFeseFibea feF
stteft iftS1:lFCF were it at the time of Bi::teft FciFl:8t:lPflfl:Ce BHtHsFizca in
thffi state t6 isslie IIslieies esyeFiftg risks ef the same kiHd "" kiHds
as these FeiftsliFea, shall Hat reffiJee the Fesepye "" ethff liability t6
be e"aFgea t6 the eediHg iftsliFeF; IIFsyiaea, that ftst"iftg ffi thffi
sHhaiYisisft shall be esftstFliea t6 Il"""'it t6 " eediHg iftsliFeF aHy
Fealietisft ef FeseF',e "" liability t"Fsligh Feiftslimftee efreetea with
an U:BaatR8Fizeei iflSl:lFCF. ffi ease Bttefl. reiaSHM:Hee effeeted wi-th an
iflB1:lFCF 56 81:lthsFi:i5cel 6f'- sa FceegRi!lcel fEw 'FCiBSHFBRce m tffie state,
the eediHg iftsliFeF shall t"eFeaaeF be e"aFgea 6ft the gFaBS IIFemilim
Basis with "" lifteamea IIFemilim liability FellFesefttiftg the IIFslIsF
tieR ef stteh sbligatisft Fetaiftea by it, aHd the iftsliFeF t6 whieh the
blisiftess is eeded shall be e"aFgea with "" liftea_ea IIFemilim
liability FeIlFeSefttiftg the IIFslIsFtisft ef stteh sbligatisft eeded t6 it,
ealelilatea ffi the same war- The twa lIaFties ta the "aftsaetisft shall
tsget"eF eaFFY the same Fesepye as the eediHg iftsliFeF weHid """"
ea..iea had it Fetaiftea the f'isl<.c

00 [REINSURANCE OF MORE THAN 'ffi 50 PERCENT OF
INSURANCE LIABILITIES.] Any contract of reinsurance whereby
an insurer cedes more than 'ffi 50 percent of the total of its
outstanding insurance liabilities snail, if such insurer is incorpo­
rated by or, if an insurer of a foreign country, has its principal office
in this state, be subject to the approval, in writing, by the commis­
sioner.
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\4l (3) [ACTUAL UNEARNED PREMIUM RESERVE TO BE
CARRIED AS LIABILITY I Nothing in this subdivision shall be
deemed to permit the ceding insurer to receive, through the cession
of the whole of any risk or risks, any advantage in respect to its
unearned premium reserve that would reduce the same below the
actual amount thereof.

fa} (4) [AIRCRAFT RISKS.] An insurer authorized to transact the
business specified in section 60A.06, subdivision 1, clauses (4) and
(5)(a), may through reinsurance assume any risk arising from,
related to, or incident to the manufacture, ownership, or operation of
aircraft and may retrocede any portion thereof; provided, however,
that no insurer may undertake any such reinsurance business
without the prior approval of the commissioner and such reinsur­
ance business shall be subject to any regulations which may be
promulgated by the commissioner. Any such reinsurance business
may be provided through pooling arrangements with other insurers
for purposes of spreading the insurance risk.

Sec. 2. 160A.091j [CREDIT ALLOWED A DOMESTIC CEDING
INSURER.]

Subdivision 1. [GENERALLY] Credit for reinsurance shall be
allowed a domeStic ceding insurer as either an asset or a dediiCtion
from liaoility on account of reinsurance ceded oilly- when the
requirements ofSubdivisions ~ to !1 are met.

Subd. 2. [ASSUMING INSURER IS LICENSED OR ACCRED­
ITEIfTI';'rHIS STATE.j Credit shall be allowed if the reinsurance is
ceded to an assumint. insurer-that iSllcensed to transact insurance
or reinsurance in t is state, or the reinsurance is ceded to an
assumin insurerthat is----accreditecras a reinsurer inthis state. Ail
accre lted reinsurer is one that: ----- --

------

(1) files with the commissioner evidence of its submission to this
state's iurismction;

(2) submits to this state's authority to examine its books and
records;

(3) is licensed to transact insurance or reinsurance in at least one
state, or in the case of" United Statesoranch of an allen assuiiimg
insurer ~ entereo-tnrough anCfllCeilsed to transact insurance or
reinsurance in at least one state;

(4) files annually with the commissioner " ~ of its annual
statement filed with--ule insurance de~artment orits state of
domicile anaacopy of its most recent auited f'inanClalStaTeiilent;
and - -------
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(5) maintains a surplus as regards olic holders in an amount not
less than $20,000,000 anawhose accre itation as not been denIe.I
1ly the commissioner within 90 days of its SUbmrssu;n, or for
com anies with !'.~ as regards pOlicynolders in an amount less
than 0,000,000 and whose accreditation has been approved 1lythe
commissioner.

No credit shall be allowed a domestic cedjn~ insurer if the
assummgrnsurer's accreditation-has been revo e ~ the comml8="
siDner after notice and hearing.

Clause (5) does not !'.P.P!Y to reinsurance ceded and assumed
Ilursuant to pOOling arrangements among insurers in the same

oldmg company system.

Subd. 3. [ASSUMING INSURER IS OTHERWISE REGU­
LATID.J Credit shall be allowed if the reinsurance is ceded to an
assuminglilSiirer that is domicileaand licensed~ orIn the caseOf
a United States branch of an alien assuming insurer is entered
through, a state which emPToys standards re~ardingcredit for
reinsurance SiiOstantlaTIy similar to those ap~ ,cable under this
chapter and the assuming insurer or 1Jllifed tates brancIlof an
alien assuming insurer: (1) maintains a surplus as regards pOTicy­
hOlders in an amount norTess than $20,000,000; and (2) submits to
the authorItY of this state to eXaimne its books and records.

Clause ill does not !'.P.P!Y to reinsurance ceded and assumed
Ilursuant to pOOling arrangements among insurers in the same

olding company system.

Subd. 4. [ASSUMING INSURER MAINTAINS TRUST FUND.]
(a)credit shall be allowed if the reinsurance is ceded to an assumin
lilsurertliat mmntains a trust fund in a quam;:eaUmte tates
financiaITriStitution, as defined inse"dwn4, for the payment of the
valid claims of its United States policYholders anoceding insurers,
their assignS anasuccessors In interest. The assumin~ insurer shall
report annua~to the commissioner inlOriiiation su stantialIy the
same as that requireato be reported on the National AssociatiollOf
Iii:SlITancel'Ammissioners annual statement form ~ licensed insur­
ers to enable the commissioner to detenmnetbe sufficiency 0l'111e
trust fund. In the case of!'. single assuming inSUrer, the trust shaIl
consist of ~ trusteecr-accQunt representing the assumin~ insu---re?S
liabilities attributable to business written in the Unitedtates aId,
in addition, the assumin msurer shall maintain a trusteed sura us
Of not less tnan 20,000,000. In the case of !'.~ of indivi ual
unincorporar.=;a-underwriters, the trust shall consist or !'. trusteed
account representing the i:l"oup'Sliabffiiies attributable to business
written in the Unite<1States and, in addition, the grnU~ shall
maintain a trusteed surf which$100,000,OOO sha e lieId
iointlC; for- the benefit 0' Umte<Jffi8.tes cedtg insurers of aj7
mem er oCti,e~ The~ shall rna e available to ~
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commissioner an annual certification ~ the grOUp'S domicilia:;r
re;s;lator and its independent public accountants of the solvency ()
eac underwriter.

(b) In the case of a gI'<lIl.P of inco£,orated insurers under common
adIlliillstraiionthat comPlies wit the jilinf; requirements con­
tained in the previous para¥tJ'~and un er~ supervision onne
Department of Trade and n ustry of the United Kingdom ana
submit to this state's authority to examine its books and records and
bear the ex ense of the examination, with aggregate policyholOerS'
surplus of 10,000,000,000; the trust shall be in an amount equal to
the grou"[s several liabilities attTIlllitabletObusmess written in the
United tates pw\ maintain a j1nt trusteed sunius of WhICh
$100,000,000sha ~ held joinWYh or the benefit 0LJmtea States
ceding insurers of any member 0 ~~ and eaCh memberOfthe
gI'<lIl.P shall make available to The commissioner an annual certTIl­
cation fu: themember's domTciITary regulator anillts indepenaent
aCcOUntanW the member's solvency. -- ~-

(c) The trust shall be established in -"- form ap~roved ~ the
commissioner of commerce. The trust instrument shal provide that
contested claims shall be vaTIOand enforceable u~oS the final order
of art' court of iomr,etentjliiTsaiCtlon in the Unite tates-:-TIle trust
sna vest lega tit e to its assets in the trustees of the trust for its
'1J'iilleifEftates pohCyholders and c,in~ insurers,their assi~s ana
successors in interest. The trust an t e assuming insurer s alT1ie
subject to examination asl1etermmro~ the commisslOner:-Tbe
trust described in this para~aphmust remain in effect for as lang
as the assuming insurer salI have outstandingOOITgations ue
underthe reinsurance agreements subject to the trust.

(d) No later than February 28 of each year the trustees of the trust
shaITreport to1hecommisslOner in writing setting forth thenala.iiCe
of the trust ani1l1stI'fg the trust's investments at the reCe<Iing ti~ar
enaand shaIlcrrt! hthe~of termination art e trust, i so
Fnnea, or certi

h
y t atthe trust shall not expire before the next

ollowingTIecem er 31.

Subd. 5. [REQUIRED COVERAGE.] Credit shall be allowed if the
rei'iiSiirance ~ ceded to an assuming-msurernot meeting t'Iie
requirements ofSUbdivisions ~ to ! but O~y wiillrespect to the
insurance of riSks located in juriBaictions were the reinsurance is
reqUired~ app1lcable law or regulation of that jUrIsdiction. -

Subd. 6. [ADDITIONAL REQUIREMENTS FOR ASSUMING
INSUREl'fNOT LICENSED OR ACCREDITED.] IT the assuming
insurer is not licensed or accredited to transact insurance or
reinsurance in this state, the credit permitted fu: subdivisions 3 aM
! shall not De arIOWedliiileSs the assuming insurer agrees in the
reinsurance agreements:
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(I) that in the event of the failure of the assuming insurer to
perrorm its obl"l"gations under the terms oTthe reinsurance agree­
ment, the assuming insurer, aTThe requestor the cedi!1g insurer,
snarrsiilJffiit to the jurisdiction of any court of competent Jurisdiction
in any state orne United States, comply withall requirements
necessary to give the court jurisdiction, and ablife h the final
decision ofthe court or of any appellate court in the event of an
appeal; and

(2) to desi~ate the commissioner or ~ desi\;nated attorney as its
true and la<'1 attorney upon whom may e served any laWfiiT
process in any action, suit, or procee<Ilng instTfuted h or on behalf
Of the ceaing company.

This subdivision is not intended to conflict with or override the
oblIgation of the partIeS to ~ reinsurance a~eement to arbitrate
their disputes~such an ooligation is create in the agreement.

Sec. 3. [60A.0921 [REDUCTION FROM LIABILITY FOR REIN­
SURANCE CEDED BY A DOMESTIC INSURER TO AN ASSUM­
ING INSURER. I

A reduction from liability for the reinsurance ceded !.>,}; ~ domestic
insurer to an assuming insurer not meeting the reqUIrements of
section 2 shaIl be allowed in an amount not exceeaing the liabilities
carried h the ceding insurer:-The reduction shall 00 iilThe amount
offunds held~ or on behalf of the cediag insurer-;InCliiillng funds
IleId"Ttltrust for the ceding insurer, un er ~ reinsurance contract
with tne assuming insurer as security f'Orthe POiment of obligations
underthe contract ifthe security is heliIlilThe nited states subject
to withdrawal solery~ and ullilerthe eXclusive cOiitrOf of, the
Seding insurer; or, in~ case of ~ trust, held in ~ qualified united

tates financial institution, as define<rIn section 4, paragraph (6).
t:his securitYh'al be arfY form of security acceptable to the commlS=
stoner or In t e orm 0 :

(2) securities listed ~ the securities valuation office of the
Nauonal AssociailOilOfInsumnce Commissioners and quaIlfYmg as
admitted assets; or

(3) clean, irrevocable, unconditional letters of credit, as defined in
section 4, paragraph (a) issued or conllrilled fu ~ quaIT/'ied United
States institution no fat:.r than lJecember 31 in respect of the ~~ar
for which tilingb~llein~ made, and in the possession of the ce mg
company on or efore t e filing date of its annual statement.

Letters of credit meetinpapplicable standards of issuer accest­
ability as of the dates ~ their issuance or connrmation sha I,
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notwithstanding the issuing or confirming institution's subsequent
failure to meet apPITcabie staiiaards of issuer acceptability, continue
to be accrle as security until fIleir expiration, extension, re­
newal, m ification, or amenament~chever occurs first.

Sec. 4. [60A.093] [QUALIFIED UNITED STATES FINANCIAL
INSTITUTION.]

(a) For purposes of section 3, clause (3),!'. ;'tualified United States
finanCi8l institutiorr' means an institution tat:

(1) is organized or, in the case of a United States office of!'. foreign
banKing organization~icensea,unaer the laws oftneunited States
or any state;

(2) is re~lated, supervised, and examined ~ federal or state
authorIties aving regulatory aiilllority over banks ana trust com­
panies; and

(3) has been determined ~ either the commissioner, or the
securities vaIUation office of the I'II'atiOnaTAssociation of' InsUrance
Commissioners, to meet tilestandaras of financial condition and
standing considere.riiecessary and appropriate to re<lrrlate the
quality of financial institutions whose letters orcre1£ will De
acceptable to the commissioner.

(b) "Qualified United States financial institution" means, for
purposes of those provisions of this article specifying those institu:
tions that are eligible to act asfiiIuciary of a trust, an institutIOn
that: -- -- - - - - - -

(1) is or1anized or, in the case of a United States branch or agenc~
offiCe of !'."reign oanK:fngorganization, Iicensea,under the laws o~
the United States or any state and has been grantea8uthority to
operate witl1liaUciary powers; and

(2) is re~lated, supervised, and examined ~ federal or state
authorIties aving regulatory aiilllority over banks and trust com­
panIes.

Sec. 5. [60A.094] [RULES.]

The commissioner may adopt rules implementing the provisions
of this article.

Sec. 6. [60A.095I [REINSURANCE AGREEMENTS AFFECTED.]

Sections 1 to 4 !'.PP!Y to all cessions after the effective date of this
article underreinsuranceagreements thatnave had an inceptloi1,
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anniversa , or renewal date not less than six months after the
e ective ateOf this article:- - -~ --- --

-----

Sec. 7. [REPEALER.]

Minnesota Statutes 1990, section 60A.09, subdivision 4, ~ re­
pealed.

ARTICLE 2

ADMINISTRATIVE SUPERVISION MODEL ACT

Section 1. [60H.Ol] [DEFINITIONS. [

Subdivision 1, [TERMS.] For purposes of this article, the terms
defined in this section have the meanings given them.

Subd. ~ [INSURER.] "Insurer" means "'- persot engaged as
inaemilitor, surety, or contractor in the business ~ entering into
contracts of insurance or of annuities as limited to:

(1) an insurer who is doiag an insurer business, or has transacted
inSUrance in this state, an against whom claims arismg from that
transaction may exist now or in thelli"tU're;

(2) fraternal benefit societies subject to chapter 64B;

(3) nonprofit health service plan corporations subject to chapter
62<;;

(4) cooperative life and casualty compames subject to sections
611\.39 to 61A.52;- -

(5) health maintenance organizations regulated under chapter
62ll. --

Subd. 3. [EXCEEDED ITS POWERS.] "Exceeded its powers"
means the following conditions:

(1) the insurer has refused to termit examination of its books,
paper~accounts,records, or at airs ~ the commissioner, the
commissioner's deputies, emji[oyees, or~ commissioned examin­
ers;

(2) "'- domestic insurer has unlawfully removed from this state
boOKs, papers, accounts, or recordS necessary for an examinaUOllOf
the msurer;
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(3) the insurer has failed to promptly comaly with the applicable
finanCilll pE\10rting statutes or rules and epartmental requests
relating to tern;

(4) the insurer has neglected or refused to observe an order of the
commissioner to make good, wiillin the time prescribed !iY law, any
prohibited deficiency in its capital, capitalstock, or surplus;

(5) the insurer is continuing to transact insurance or write
business after its license has been revoked or suspendea~ the
commissioner;

(6) the insurer,~ contract or otherwise, has unlawfully or has in
viOlatWii of an order of the commissioner or nas without firsThaYing
obtained wrItten approval of the commissioner if approval ~ re­
quired ~ law:

(i) totally reinsured its entire outstanding business, or

(ii) merged or consolidated substantially its entire property or
business with another insurer;

(7) the insurer engaged in aiY transaction in which it, ~ not
authorized to engage under the aws of this state;

(8) the insurer refused to comply with !'c lawful order of the
commissioner.

Subd. 4. lCONSENT.1 "Consent" means agreement to administra­
tive supervision ~ the insurer.

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis­
sioner ofCommerce.

Subd. 6. !DEPARTMENT.] "Department" means the department
of commerce.

Sec. 2. 160H.02] [NOTICE TO COMPLY WITH WRITTEN RE­
QUIREMENTS OF COMMISSIONER; NONCOMPLIANCE; AD­
MINISTRATIVE SUPERVISION.]

Subdivision 1. [COMMISSIONER'S DETERMINATION.] An in­
surer mlY be subject to administrative supervision ~ the commIS­
sioner L upo~ examination or at any other time i!: appears in the
commissioner s discretion that:

(1) the insurer's condition renders the continuance of its business
hazardous to the public or to ita insureds;
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(2) the insurer has or appears to have exceeded its powers granted
unner its certificate orauthority an<fapplicable laW;

(3) the insurer has failed to comply with the applicable provisions
of the insurance laws;

(4) the business of the insurer is being conducted fraudulently; or

(5) the insurer gives its consent.

Subd. 2. [COMMISSIONER'S POWERS.] If the commISSIOner
deternllnes that the conditions set forth in subaiVlsion .! exist, the
commissioner may:

ill notify the insurer of the commissioner's determination;

(2) furnish to the insurer a written list of the requirements to
abate this determination; and

(3) notify the insurer that !! ~ under the supervision of the
commissioner and that the commissioner is appl*ing and effeetuat­
i!!g the provisions Oitllis article. ThiS action~~ commissioner is
siiliject to review pursuant to chapter 14.

Subd. 3. IINSURER COMPLIANCE.] If placed under administra­
tivesupervision, the insurer has 60 dayS, or anotnerperiod of time
as designated.fu: tnecommissioner, to compTy with the requirements
or the commissioner subject to the provisions of this article.

Subd. 4. IEXTENSION OF SUPERVISION. I If it is determined
after notice and hearing that the conditions glVlng rise to the
su ervision still exist at the endorthe supervision period specitJe(J
in Bil ivision 3, the commissioner may extend this period.

Subd. 5. IRELEASE FROM SUPERVISION. I If it is determined
that none of the conditions rAving rise to the superViSIon exist, the
commissionersnall release t e insurertrom supervision.

Sec. 3. 160H.031ICONFIDENTIALITY OF CERTAIN PROCEED­
INGS AND RECORDS.]

Subdivision 1. IGENERALLY I Notwithstanding any other law to
the contrar~, proceedings, hearings, notices, corresponaeIice, re­
ports, recor 5, and other information in the possession of toe
commissioner orthe dePartment relating to tne SupervISIOnOfany
insurer are coiifiaential except as provideifb-.ithis section.

Subd. 2. IDEPARTMENT ACCESS. IThe personnel of the depart­
ment shall have access to these procee<lings, hearings, notices,
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correspondence, reports, records, or information as permitted~ the
commissioner.

Subd. 3. [EXCEPTIONS. I The commissioner maylpen the pro­
ceernngs or hearings or disclose the notices, correspon cuce, reports,
records, or information to a department, agency, or instrumentality
of this or another state or the United States ifthe commissioner
determines that theiliSC!osure is necessary- orpU'per for the
enforcementOfthelaws of this or another state ofthe nited"Bfates.

The commissioner may oped the proceedings or hearings or make
public the notices, corres on coce ~orts, records, or other infor­
matIOnInhe commissioner consi ers t at It is in the Oest interestOf'
the ,pubTic or in the best interest of theInsurer, its insureOs;
credItors, orthe general public.

Subd. 4. [PROCEEDINGS AND RECORDS OBTAINED BY
COURT.] This section does not~ to hearings, notices, correspon­
dence, reports, record8,"Or other inTormatlOn obtained upon the
apj)oIntment of !! receiver-for the insurer fu: !! court of competent
jurisdiction.

Sec. 4. 160H.041 IPROHIBITED ACTS DURING PERIOD OF
SUPERVISION. I

During the period of supervision, the commissioner shall serve as
the administrative supervisor. The commissioner Tay provIaethat
Uieinsurer may not do af' of the followinf triiigS uring the period
OISupervision, wliliout~ prior approva Q...~ commisSiOner:

(1) dispose of, convey, or encumber any of its assets or its business
in lOTce;

(2) withdraw any of its bank accounts;

(5) transfer any of its property;

(6) incur any debt, obligation, or liability;

(7) merge or consolidate with another company;

(8) approve new premiums or renew any policies;

(9) enter into any new reinsurance contract or treaty;



35th Day] TlIlIHSDAY, ApHIL 18, 1991 2159

(10) terminate, surrender, forfeit, convert, or lapse anf insurance
solley, certificate, or contract, except for nonpayment 0 premiums

ue;

(1) release,~ or refund premium deposits, accrued cash or
loan values, unearneapremiums, or other reserves on any insurance
policy, certificate, or contract;

(2) make any material change in management; or

(3) increase salaries and benefits of officers or directors or the
prewrential payment oilJOnuses, dividends, or other paymentS
considered preferential.

Sec. 5. [60H.051 [REVIEW AND STAY OF ACTION.]

During the period of sue,ervision the insurer may contest an
action taken or liroposed toe taken hfue commissioner specilt~
the manner w erein the action being complained of woul
l1etrimental to the condITloiiOitlie insurer. Denial of ffie insurer's
request upon reconsideration entitles the insurertorequest a
proceeding under chapter 14. -

Sec. 6. [60H.061 [ADMINISTRATIVE ELECTION OF PROCEED­
INGS.]

Nothing in this article precludes the commissioner from initiating
judicial proceedllgs to pllice\an insurer in rehabilitation or li~uida­
tion proceedings, unaer t e aws of this state regardless otw ether
tJi"ecommissioner has previousrylillti3.~dministrativesupervi­
SiOn proceedings under this article against the insurer.

Sec. 7. [60H.07IlRULES.]

The commissioner may adopt rules necessary for the implemen-
tation of this article. -------

Sec. 8. l60H.08] [IMMUNITY.]

There shall be no liability on the part~ and no cause of action of
anynaruresIiiill arise against, fhecommissIoneror the department
or its employees or agents for aNY actIOn taken h them in the
periOrmance of their powers and uties under this artiCle:-
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ARTICLE 3

STANDARDS AND COMMISSIONER'S AUTHORITY
FOR COMPANIES CONSIDERED TO BE IN

HAZARDOUS FINANCIAL CONDITION

Section 1. 160H.21] [PURPOSE. I

The purpose of this article i!' to set forth the standards which the
commissioner ma~use for identifying insurers found to be in sUch
condition as to ren er the continuance oftheir busmessnaZaraous to
the public or tOliOIders of their policies or certificates of insurance.

This article shall not be interpreted to limit the ~owers granted
the commissio~any other laws or parts of'laws 0 this state, nor
snaIl this cha~ter ~ interpreteOto supersede any other laws or
parts of laws o~ this state.

Sec. 2. [60H.221ISTANDARDS.]

The following standards, either singly or "" combination of two or
more, may be considered!i,y the commissioner to determine whether
the continue<:l operation Qf any insurer, whether domestic, toreiBfu'
or alien, transacting an insurance business in this state might e
consw:ered to be hazaroous to the policyholders, creaIfors or tile
general pubnc. The commissioner may consider:

(1) adverse finding reported in financial condition and market
COMuct examination reports;

(2) the National Association of Insurance Commissioners Insur­
ance Regulatory Information System and its related reports;---

(3) the ratios of commission expense, general insurance expense,
poTiCyoenet'i"fS;and reserve increases as to annual premium and net
investment income which could lead to an impairment ofcapffiifana
surplus;

(4) whether the insurer's asset ~ortfolio when viewed in light of
current economic conditions ~ 0 sufficient value, liquidity, or
diversity to assure the company's ability to meet its outstanding
obligations as they mature;

(5) the ability of an assuming reinsurer to ~rform and whether
the insurer's reinsurance program provides Btllcient protection for
tne compan~s remaining surplus after taking mto account tne
insurer's cas flow and the classes ofbiiSlness written as well as tne
financial COiiOffiOii of the assuming reinsurer; - --- -

(6) whether the insurer's operating loss in the last 12-month
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period or any shorter perih' of time, includin , but not limited to,
net capital g~n or loss, c ange in nona mitted assets, and casn
mvidends~ to shareholders, is ~eater than 50 percent of the
insurer's remaining surplus as regars policiJiOIders in excess oftJie
minimum required;

(7) whether fi"Y affiliate, subsidiary, or reinsurer ~ insolvent,
threatened wit insolvency, or delinquent in payment of its mone­
~ or othero6ligation;

(8) whether contingent liabilities, pledges, or guaranties which
ei£Jler individually or collectively involve a total amount which in
the opinion of the commissioner may alIect the solvency of the
insurer;

(9) whether any "controlling person" of an insurer is delinquent in
thetransmitting to, or payment~ net premiums to the insurer;

(10) the age and collectability of receivables;

(11) whether the management of an insurer including officers,
directors, ortnlOTher persoF who mrectly or indirectly controls the
operation Q... ~ insurer, ails to possess and demonstrate tlie
competence, fitness, and reputation considereanecessary to serve
the insurer in this poSItion;

(12) whether management of an insurer has failed to respond to
inr,uiries relative to the condition of the insurer or has furnished
fa se and misleading mtormatlOD concerning an inquiry;

(13) whether management of an insurer either has filed a false or
miSleading sworn financial statement, or has reIeasea~-f,i1seor
misleading l'lillii1cial statement to lending institutions or to the
general public, or has made ~ laIse or misleading er:try, or has
omitted an entry ofmateruiTamount in the bOoks of~ insurer;

(14) whether the insurer has growt so rapidly and to such an
extent that it laCkS adeguateflnancia and administrative capacity
to meet its ODrrgauons in ~ timely manner; or

(15) whether the companllhas experienced or will experience in
thewreseeable fufure cash ow or liquidity probrems.

Sec. 3. [60H.23] [COMMISSIONER'S AUTHORITY.j

SubdiYision 1. [DETERMINATION OF FINANCIAL CONDI­
TION.] For the purposes of making a determination of an insurer's
financial collilltion undertllis chapter, the commissioner may:
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ill disregard 'bny credit or amount receivable resulting from
transactions wit ~ reinsurer which ~ insolvent, impaired, or
otherwise subject to !'.delinguency proceeding;

(2) make appropriate adjustments to asset values attributable to
investments in or transactions with parents, S1.iliSl(liaries, or affili­
ates;

(3) refuse to recognize the stated value of accounts receivable if
the a~ility to collect receiValiles is highJy speculative in view of the
age ~ the account or the financial con ition of the deotor; or

(4) increase the insurer's liability in an amount egual to it~

contingent liability, sledge, or guarantee not otherwise incliiae i
there is !'. substantia risk that the insurer will be called~ to
meet tne obligation uni1ertal<eii within the next 12-rnonth period.

Subd. 2. [COMMISSIONER'S ORDER.] If the commissioner de­
termmesthat the continued operation of "The insurer licensedto
transact business in this state mali be hazardOus to the policyhola::
ers or the generalpUbIlc, then ~ commissioner may, upon the
commissioner's determination, issue an order requiring the insurer
to:

(1) reduce the total amount of present and potential liability for
poTICyOOllefitsfu:reInsurance;- -

(2) reduce, suspend, or limit the volume of business being accepted
or renewed;

(3) reduce general insurance and commission expenses !!y speci­
fieametliOcfs;

(4) increase the insurer's capital and surplus;

(5) suspend or limit the declaration and pa~mentof dividend !!y an
insurer to its stoCkhOlders or to its pOTICyho ders;

(6) file re~rts in !'.form acceptable to the commissioner concern­
!!!g the mar et vaIue of an msurer's assets;

(7) limit or withdraw from certain investments or discontinue
certaiilIllvestment practiCeStO the extent the commissioner consid­
ers necessary;

(8) document the adequacy of premium rates in relation to the
riSks insured; or

(9) file, in addition to relf.](lar annual statements, interim finan­
cimreports on the form a opted fu: the National AssociatWllOf
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Insurance Commissioners or in the [annat adopted~ the commis­
sioner.

Subd. :L [HEARING.] An insurer subject to an order under
sulJiITVlsion ~ ;aYTIiequest ~ hearing pursuant to chapter 14 to
review that or er. __e commissioner shall hold allhearings under
this paragraph privately.

Sec. 4. [60H.241 [JUDICIAL REVIEW.]

An order or decision of the commissioner is subject to review in
acCoi'daiiCe with chapter 14 at the instance of any party to the
proceedings whose interests are Sii'hstantially 31fected.

ARTICLE 4

MANAGING GENERAL AGENTS

Section 1. [601.01] [TITLE.]

Sections 601.01 to 601.10 may be cited as the managing general
agents act.

Sec. 2. 1601.021 [DEFINITIONS.]

Subdivision 1. [TERMS.] For purposes of sections 601.01 to 601.10,
the terms defined in this sectron have the meanings given them.

Subd. ~ [ACTUARY] "Actuary" means ~pefit who ~ a member
in good standing of the American ACademy 0 ctuaries.

Subd. :L /INSURER.] "Insurer" means a person, firm, association,
or corporation duly licensed in this state as an insurance company.

Subd. 4. [MANAGING GENERAL AGENT.] (aJ "Managing gee­
eral agent" means a person, finn, association, or corporation W 0

negotiates and bindS ceding reinsurance contracts ollbehalf of an
insurer or manages all or part of the insurance business Of an
insurer, including the management m~ separate division, depart­
ment, or underwriting office, and acts as an agent for that insurer
wnether known as ~ managin~ generaT a~ent, manager, or other
similar term who with or wit out the aut ority, either separ~
or toge~with'31iITlates, produces, directly oiliidlrectIy, an
underwrites an amount of~ direct written premium equal to or
more than five percent oftfiePOliCYhOTdersurplus as reporte in the
last annual statement orthe insurer in iny one quarter or year
together with one or more olthe following: 1) adJUsts or~ claims
in excess of an amount determined !i.Y the commissioner; or (2)
negotiates reinsurance on behalf of the insurer.
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(b) Notwithstanding paragraph (a), the following persons shall
noThe considered as managing general agents for the purposes of
sections 601.01 to 601.10: -

(1) an employee of the insurer;

(2) a United States manager of the United States branch of an
alien Insurer; --- -- --- - -

(3) an underwriting manager that, pursuant to contract, manaaes
alfthe insurance or reinsurance operation of fne insurer, is uner
common control with the insurerhsubject to thelnsurancenOldlIig
company act, chapter 6OD, and W ose compensation ~ not based on
the volume of premiums written; or

(4) an attorney in fact authorized~ and actiNg for, the subscrib­
ers ofTreciprocaI insurer or interinsurance exc ange ti'iiCIer powers
mattorney.

Subd. 5. [UNDERWRITE.J "Underwrite" means the authority to
accept or reject risk on behalf of the insurer. - -

Sec. 3. [601.031 1LICENSE. I

Subdivision 1. IREQUIRED.] (a) No person, firm, association, or
corporation shaii act in the capacity of !! managing general a~ent
with respect to riskSlocaW in this state for an insurer license in
this state unless the person ~ !!1lCensed prodUCer in this state.

(b) No person, firm, association, or corporation shall act in the
capacity of a managing general agept representing an insurer
domiciled in This state with respect to ris s located outsiOethis state
unless the ferson ~ licensed as !! prodUCei' in this state pursuant to
sections 60 .01 to 601.10. Thencense may be !! nonresident license.

Subd. 2. [BOND.] The commissioner of commerce filaY require a
bond in an amount acceptable for the protection of~ insurer.

Subd. 3. [ERRORS AND OMISSIONS INSURANCE.] The com­
mlSSWllerof commerce

d
may. require the managing general agent to

maintain an errors an omIssions pOlICy.

Sec. 4. [601.041 [REQUIRED CONTRACT PROVISIONS.]

Subdivision!., [GENERALLY.] No person, firm, association or
corporation acting in the capacity oramanaging general agent shill
place business witn an insurer unless there is in force a written
contract between theparties that sets forth tne responsillilities of
each party and where both parties share responsibility for !! partic-
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ular function, specifies the division of responsibilities, and that
contains the minimum provisions in siibdlVisions 2 to g

Subd. 2. (TERMINATIONS. ( The insurer may terminate the
contract ror cause upon written notice to the mana~ng general
agent. The insurer may suspend the underwriting aut ority of the
managing general agent during the pendency of any dispute regara:
i!!g the cause for termination.

Subd. 3. [PERIODIC ACCOUNTING.I The managing general
ag:lnt wilrrender accounts to the insurer detailing all transactIOns
an remit all funds due under the contract to the insurer on not less
than ~ monthly basis. --- --

Subd. 4. (HANDLING OF FUNDS.] All funds collected for the
acCOiillfoTan insurer will be held~ them:an~general ~edt in
~ fiduciary capacit~ in ~ oank which!!, ~ mem er of the e era!
Reserve ~1item. T is account shall be used for allpayments on
behalf of t e insurer. The managing generar agent ma~ retain no
more tllarlThree montbSestimated claims pair1ents an arrocated
loss aiijiiStment expenses. Amanaging generaagentShall deposit
fnl~ trust funds in a trust account ana shall not commingrepersonal
un s or other funds in ~ trust account, except that ~ managing
~eneraragenjfa~ deposit and maintain a sum in a trust account
rom persona un s, which sum shall be specmcaniiUeDBfied and

used to~ serVICeCharges or satisfy the minimum balance require­
ments relating to the trust account.

Subd. §., (BUSINESS RECORDS.I Separate records of business
written ~ the managing general agent will be maintained. The
insurer shalTllave access andlight to~ all accounts and recoros
related to itsousiness in a orm usable ~ the insurer, and the
commiSSIOner shall haveaccess to--aJTlJooks,1J3.nk accou~ ana
records of theman~generalagent in a form usable to the
commissioner. The recor sshall be retaineaon ~ basisacceptiiIile to
the commissioner.

Subd. 6. [NONASSIGNMENT OF CONTRACT.] The contract may
not be assigned in whole or part~ the managing general agent.

Subd. 7..:. [UNDERWRITING GUIDELINES.I Appropriate under­
wrItIng guidelines will be followed, including:

(1) the maximum annual premium volume;

(4) maximum limits of liability;
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(5) applicable exclusions;

(6) territorial limitations;

(7) policy cancellation provisions; and

(8) the maximum~ period.

The insurer shall have the rrhthto cancel or nonrenew an:!; poliW
of insurance suDlecitoilie a~p ica >Ie laws ana rules concernmg t e
cancellation and nonrenewa of insurance OOocies.

Subd. 8. [CLAIMS SETTLEMENT.] If the contract permits the
mallagfnggeneral agent to settle claimsonoehalf of the insurer:

(1) all claims must be reported to the company in !! timely
manner;

(2) !!~ of the claim file will be sent to the insurer at its request
or as soon as iITecomeskiiown tnaTthe cmm:------ ---------

(i) has the potential to exceed an amount determined ~ the
commissioner or exceedsThe limit set~ the company, whichever is
less;

(ii) involves a coverage dispute;

(iii) may exceed the managing general agent's claim settlement
authOrity;

(iv) ~~ for more than six months; or

(v) ~ closed ~ p'6<ment of an amount set~ the commissioner or
an amount set~~ company, whichever is less;

(3) all claim files will be the joint property of the insurer and
managing generaIagj,nt

i
However, UPo? an order Ofliquidation of

& insurer, the files s al become the so ef0per:ty lithe insurer or
Its estate. The managing rneral agent sha I have reasonable access
to and the right to~ !0' files on !! timely basis; and

(4) settlement authority granted to the managing general ageilt
may be terminated for cause upon the insurer's written notice to t e
managing general agent or~ the termination of the contract:
The insurer ma~ suspena the seWement authorityauring the
pendency of any ispute regarding the cause for termination.

Subd. 9. [TRANSMISSION OF ELECTRONIC CLAIMS DATA]
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Where electronic claims files are in existence, the contract must
aaaress the timelytrallsmlSslonofThe data. - --

Subd. 10. IINTERIM PROFITS.] !f the contract provides for '!
sharing Of'Tnterim profitt!J.Y. the managing general age'!f' andthe
managing general ~eni as theauthority to determine t e amount
of the interim pro Its ~ estaoJishing loss reserves or controlling
claim pal1ments, or in any other manner, interim pr0tifi will not be
paid to t e managing generaJagent until one year a er ttey are
earnedrorproperty insurance business and five yearnafter~ are
earned on casualty business and not until the pro Its have been
verified pursuant to section 6<IT.05.

Subd. !.!.: IAGENT PRACTICES.] The managing general agent
shall not:

(1) bind reinsurance or retrocessions on behalf of the insurer,
except that the managIng general a~ent maY/1 bindmcultative
reinsurance contracts pursuant to ob igatory aCiiltative a~ee­
ments if the contract with the insurer contains reinsurance un er­
WTItirig¥.Fdelines inCIlliIiiif, for both reinsurance assumed and
ceded, '! lSt of reinsurers withWhich these automatic agreements
are in e~,The coverage and amounts or percentages that may be
reinsure, anacommissionSChedules;

(2) commit the insurer to participate in insurance or reinsurance
syndicates;

(3) appoint anI producer without assuring that the producer ~
lawfully license to transact the~ of insurancefOr which that
person ~ appointea;

(4) without priI' approval of the insurer, P'!X or commit the
insurer to~~ c aim over !! specmed amount, net 01 reinsurance,
which snail not exceed one percent of the insurer's ~licyholder's
SiiijlIiis as of'llecember 31 of the last completed calen ar year;

(5) without prior approval of the insurer, collect jY payment
from a reinsurer or commit the insurer to any claim sett ement with
arelnsurer. If prior approvar~ given, '! report must be promptly
forwarded to the insurer;

(6) permit its subproducer to serve on the insurer's board of
directors;

(7) jointly employ an individual who is employed with the insurer;
or

(8) appoint '! submanaging general agent.
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Subd. 12. [CONTRACT TERM.] The contract term may not be for
an unreasonable period of time, but in no circumstance may the
term exceed five years.

Sec. 5. [601.05] (DUTIES OF INSURERS.]

Subdivision 1. (FINANCIAL EXAMINATION OF AGENT.] The
insurer shall have on file an independent financial examination, in
~ form accept3.D'Ie to tile commissioner of commerce, of each man­
aging general agent WITh which ~ has dOne business.

Subd. 2. [ACTUARIAL OPINION ON LOSS RESERVES.] If a
m,ng1eneral agent establishes loss reserves, the insurer shalT
annua y 0 tain the opinion of an actuary not employed fur the
insurer or fur the mana~t~~eneraragent attestin~to the adequacy
of loss reserves establisear losses incurred an outstanding on
IJUSllleSS produced fur the managillg general figent. This is in
addition to any other regmred loss reserve certi lcation.-- - -

Subd. 3. [UNDERWRITING AND CLAIMS PROCESSING RE­
VfEWTTIie insurer shall periodically, at least semiannually, con­
duct an on-site review of the underwriting and claims processing
o eration of the manawng general agent and maintain on its
recor s t e reswts of that review.

Subd. 4. [BINDING AUTHORITY] Binding authority for all
rei'ii'8lirance contracts or participation in insurance or reinsurance
s~ndicates shall rest wITh an offIcer of tne insurer, who shall not be
a iliated with the managing generaTagent.

Subd. 5. [NOTIFICATION OF APPOINTMENT OR TERMINA­
TIDNTWlthin 30 days of entering into or termination of a contract
with ~ manafing general. agent, the insurer shall proVIde written
iiOtffication 0 the appointment or terminationtothe commissioner.
Notices of a~pointmentof~ managing general agen~shall include a
statement o~ duties whiCh: the applicant is expecte to perform on
behalf of the insurer, the lines of insurance for whichthe applicant
~ to be authorized to act, and any other inrormationtile commis­
sioner may reguest.

Subd. 6. [REVIEW OF PRODUCERS.] An insurer shall review its
books ana records each quarter to detenmne go any producer has
J>eCoffie, fur 0Keration of section 1, subdivision 4, a mana~ng generaI
agOlit as de med in that section. IT the insurer determmes that a
pr ucer has become ~ managinj ~eneraI agent, the insurer shalI
promptly (j0tlfY the producer an t e commissioner of the determi­
nation an ~ insurer and producer must fully comPlY with the
provisions of this chapter with 30 days.

Subd. 7. [APPOINTMENTS TO BOARD.] An insurer shall not
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~ to its board of directors an officer, director, employee,
subproducer, or contrOlling shareholder of its managing general
agents. Th,s siilidivision does not ".p.p!y to relationships,overned!iY
the insurance holding company act,cnapter 60D Of, L ap~1icable,
the producer controlled property/casualty insurer act, artk e 13.

Sec. 6. [601.06] [EXAMINATION AUTHORITY.]

. !": managing general agent may be examined as !f ~ were the
Insurer.

Sec. 7. [601.07] [ACTS OF MANAGING GENERAL AGENT.]

The acts of the managing 'j)neral agent are considered to be the
acts of the insurer on whose ehalf ~ ~ acting.

Sec. 8. [601.08] [PENALTIES AND LIABILITIES.]

Subdivision 1. [GENERALLY] If the commissioner finds pursuant
to the proce<Iural requirements otsection 45.027 that any pe~sonhas
viot"ated any provision or provisions of thisart1Cle, the commIssioner
may take any action granted to the commissionerlii that section.

Subd. 2. [CIVIL PENALTY AND REIMBURSEMENT ORDER.]
Inaddition to authority granted Qy: section 45.027 for each se&arate
violation, the commissioner may impose a penalty~ to $5,0 0 and
order the managing general agent to reimburse the insurer, reha­
blIlta:tor, or ~uidator of the insurer for any losses incurred ~ the
insurer caus !iY!'c violation of this article committed Qy: fIie
managing general agent.

Subd. 3. [JUDICIAL REVIEW.] The decision, determination, or
oraerof The commissioner pursuant to subdIvision h is subject to
]UdlCImreview pursuant to chapter 14.

Subd. 4. [OTHER PENALTIES.] Nothing contained in this section
shall aired the.s~ht of the commissioner to impose any other
pellalties prom or Qy: law.

Sec. 9. [601.09] [SCOPE.)

Nothing contained in this article is intended to or shall in an~

manner limit or restrict therights ofPoIicyholders,ClaunantS, an
auditors.

Sec. 10. [60I.10] [RULES.)

The commissioner of commerce may adfPt rules for the implemen­
tation and administration of sections 60 .01 to 601.10.---- ----
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Sec. 11. [REPEALER.]

Minnesota Statutes 1990, section 60A.076, is repealed.

Sec. 12. [EFFECTIVE DATK]

Sections 601.01 to 601.10 are effective August 1, 1991. No insurerfit" continue to utilize the services of'a managing generaragfint on
an after thatdate unless the utIlization is in comPliance wit this
artic-re:-- --

ARTICLE 5

LIFE AND HEALTH GUARANTY ASSOCIATION

Section 1. Minnesota Statutes 1990, section 60B.25, is amended to
read:

60B.25 [POWERS OF LIQUIDATOR.]

The liquidator shall report to the court monthly, or at other
intervals specified by the court, on the progress of the liquidation in
whatever detail the court orders. The liquidator shall coordinate
activities with those of each guaranty association having an interest
in the liqUidation anaSIlaIT submIt a report detailing how coordina­
tion will be achieved to the court for its approval within 30 days
following appointment, or within the time which the court, in its
discretion, may establish. Subject to the court's control, the liquida­
tor may:

(1) Appoint a special deputy to act under sections 60ROI to
6OB.61 and determine the deputy's compensation. The special dep­
uty shall have all powers of the liquidator granted by this section.
The special deputy shall serve at the pleasure of the liquidator.

(2) Appoint or engage employees and agents, actuaries, accoun­
tants, appraisers, consultants, and other personnel deemed neces­
sary to assist in the liquidation without regard to chapter 14.

(3) Fix the compensation of persons under clause (2), subject to the
control of the court.

(4) Defray all expenses of taking possession of, conserving, con­
ducting, liquidating, disposing of, or otherwise dealing with the
business and property of the insurer. If the property of the insurer
does not contain sufficient cash or liquid assets to defray the costs
incurred, the liquidator may advance the costs so incurred out of the
appropriation made to the department of commerce. Any amounts so
paid shall be deemed expense of administration and shall be repaid
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for the credit of the department of commerce out of the first available
money of the insurer.

(5) Hold hearings, subpoena witnesses and compel their atten­
dance, administer oaths, examine any person under oath and compel
any person to subscribe to testimony after it has been correctly
reduced to writing, and in connection therewith require the produc­
tion of any books, papers, records, or other documents which the
liquidator deems relevant to the inquiry.

(6) Collect all debts and money due and claims belonging to the
insurer, wherever located, and for this purpose institute timely
action in other jurisdictions, in order to forestall garnishment and
attachment proceedings against such debts; do such other acts as are
necessary or expedient to collect, conserve, or protect its assets or
property, including sell, compound, compromise, or assign for pur­
poses of collection, upon such terms and conditions as the liquidator
deems best, any bad or doubtful debts; and pursue any creditor's
remedies available to enforce claims.

(7) Conduct public and private sales of the property of the insurer
in a manner prescribed by the court.

(8) Use assets of the estate to transfer coverage obligations to a
solvent assuming insurer, if the transfer can be arranged without
prejudice to applicable priorities under section 60B.44.

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer,
abandon, or otherwise dispose of or deal with any property of the
insurer at its market value or upon such terms and conditions as are
fair and reasonable, except that no transaction involving property
the market value of which exceeds $10,000 shall be concluded
without express permission of the court. The liquidator may also
execute, acknowledge, and deliver any deeds, assignments, releases,
and other instruments necessary or proper to effectuate any sale of
property or other transaction in connection with the liquidation. In
cases where real property sold by the liquidator is located other than
in the county where the liquidation is pending, the liquidator shall
cause to be filed with the county recorder for the county in which the
property is located a certified copy of the order of appointment.

(10) Borrow money on the security of the insurer's assets or
without security and execute and deliver all documents necessary to
that transaction for the purpose of facilitating the liquidation.

(1) Enter into such contracts as are necessary to carry out the
order to liquidate, and affirm or disallow any contracts to which the
insurer is a party.

(12) Continue to prosecute and institute in the name of the insurer
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or in the liquidator's own name any suits and other legal proceed­
ings, in this state or elsewhere, and abandon the prosecution of
claims the liquidator deems unprofitable to pursue further. If the
insurer is dissolved under section 60B.23, the liquidator may apply
to any court in this state or elsewhere for leave to be substituted for
the insurer as plaintiff.

(13) Prosecute any action which may exist in behalf of the
creditors, members, policyholders, or shareholders of the insurer
against any officer of the insurer, or any other person.

(14) Remove any records and property of the insurer to the offices
of the commissioner or to such other place as is convenient for the
purposes of efficient and orderly execution of the liquidation.

(15) Deposit in one or more banks in this state such sums as are
required for meeting current administration expenses and dividend
distributions.

(16) Deposit with the state board of investment for investment
pursuant to section llA.24, all sums not currently needed, unless
the court orders otherwise.

(17) File any necessary documents for record in the office of any
county recorder or record office in this state or elsewhere where
property of the insurer is located.

(18) Assert all defenses available to the insurer as against third
persons, including statutes oflimitations, statutes offrauds, and the
defense of usury. A waiver of any defense by the insurer after a
petition for liquidation has been filed shall not bind the liquidator.

(19) Exercise and enforce all the rights, remedies, and powers of
any creditor, shareholder, policyholder, or member, including any
power to avoid any transfer or lien that may be given by law and that
is not included within sections 60B.30 and 60B.32.

(20) Intervene in any proceeding wherever instituted that might
lead to the appointment of a receiver or trustee, and act as the
receiver or trustee whenever the appointment is offered.

(21) Enter into agreements with any receiver or commissioner of
any other state relating to the rehabilitation, liquidation, conserva­
tion, or dissolution of an insurer doing business in both states.

(22) Exercise all powers now held or hereafter conferred upon
receivers by the laws of this state not inconsistent with sections
60B.01 to 60B.61.

(23) The enumeration in this section of the powers and authority
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of the liquidator is not a limitation, nor does it exclude the right to
do such other acts not herein specifically enumerated or otherwise
provided for as are necessary or expedient for the accomplishment of
or in aid of the purpose of' liquidation.

(24) The power of the liquidator of a health maintenance organi­
zation includes the power to transfer coverage obligations to a
solvent and voluntary health maintenance organization, insurer, or
nonprofit health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assuming health
maintenance organization, insurer, or nonprofit health service plan
permitted to enter into such agreements. The liquidator is not
required to meet the notice requirements of section 62D.121. Trans­
ferees of coverage obligations or provider contracts shall have no
liability to creditors or obligees ofthe health maintenance organi­
zation except those liabilities expressly assumed.

Sec. 2. Minnesota Statutes 1990, section 61B.12, is amended by
adding a subdivision to read:

Subd. 6. [NOTICE CONCERNING LIMITATIONS AND EXCLU­
SIUNKrOn and after January !... 1992, no person including an
insurer, agent, or amITate of an insurer or agent, shah offer for saw
in this state ~ covered life insurance, annuity, ornealth insurance
PilliCY or contract without delivering at the time ora.pp1ication for
t at PTCY or contract ~ separate notice in the rorm the commis­
sioner rom time to time liaYJPprove lor use in this state relating
to coverage provided fu: t e innesotiLiwallil1IeaIThTnsurance
Guaranty Association~henotice must be signed fu: the a~plicant
and kept on file fu: the persoiiOffei-fiigthe~ or contractor sale.
Ecopy ofthe signe<JIi.otice must be given to till! applicant.

Sec. 3. Minnesota Statutes 1990, section 61B.12, is amended by
adding a subdivision to read:

Subd. 'L [EFFECT OF NOTICE. I The distribution, delivery, or
contents or inteiretati;t of the notice described in subdivision !1
shalI not mean t at eit er the poliS' or contract, or the owner or
hoIOeiiliereot,would be covered in~ event of the lffijllilriTIeiifOfji;
Illeiiil)er insurer if covera~e !." not otherwise provided ~. this
chapter. Failure to receive t e notice does not give the poli"lholder,
contract holder, certilicaten:o~insure<1,owner, bene lciaries,
assignees, or payees any greater riglits than those provided fu: this
chapter.

ARTICLE 6

MINNESOTA INSURANCE GUARANTY ASSOCIATION
AMENDMENTS

Section 1. Minnesota Statutes 1990, section 60B.37, subdivision 2,
is amended to read:
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Subd. 2. [EXCUSED LATE FILINGS. I For a good cause shown, the
liquidator shall recommend and the court shall permit a claimant
making a late filing to share in dividends, whether past or future, as
if the claimant were not late, to the extent that any such payment
will not prejudice the orderly administration of the liquidation.
Good cause includes but is not limited to the following:

(a) That existence of a claim was not known to the claimant and
that the claimant filed within 30 days after learning of it;

(b) That a claim for unearned premiums or for cash surrender
values or other investment values in life insurance or annuities
which was not required to be filed was omitted from the liquidator's
recommendations to the court under section 60B.45, and that it was
filed within 30 days after the claimant learned of the omission;

(c) That a transfer to a creditor was avoided under sections 60B.30
to 60B.32 or was voluntarily surrendered under section 60B.33, and
that the filing satisfies the conditions of section 60B.33;

(d) That valuation under section 60B.43 of security held by a
secured creditor shows a deficiency, which is filed within 30 days
after the valuation; aM

(e) That a claim was contingent and became absolute, and was
filed within 30 days after it became absolute-; and

(0 That the claim!!, for workers' compensation benefits and the
time 1lrrUtations and otner requirements of chapter 176 have been
met.

Sec. 2. Minnesota Statutes 1990, section 60C.02, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE. I This chapter applies to all kinds of direct
insurance, except life, title, accident and sickness written by life
insurance companies, credit, mortgage guaranty, financial guaranty
or other forms of insurance offering protection against investment
risks, and ocean marine.

Sec. 3. Minnesota Statutes 1990, section 60C.03, subdivision 6, is
amended to read:

Subd. 6. "Member insurer" means any person, including recipro­
cals or interinsurance exchanges operating under chapter 71A,
township mutual fire insurance companies operating under sections
67A.Ol to 67A.26, and farmers mutual fire insurance companies
operating under sections 67A.27 to 67A.39, who (a) writes any kind
of insurance not excepted from the scope of Laws 1971, chapter 145
by section 60C.02, and (b) is licensed to transact insurance business
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in this state, except any nonprofit service plan incorporated or
operating under sections 62C.01 to 62C.23 and any health plan
incorporated under chapter 317A, and includes an insurer whose
license or certificate of authority in this state mh~ have been
suspendea, revoked, not renewed, or volunta~wit rawn.

Sec. 4. Minnesota Statutes 1990, section 60C.03, is amended by
adding a subdivision to read:

Subd. 10. "Financial guaranty insurance" includes an, insurance
under whICh loss ~ \1ayable upol .proof of occurrence 0 ant ~ the
loIIOWing events to~ damage 0 an insured claimant or 0 hgee:

(1) failure of ajjfj obligor or obligors on any debt instrument or
other monetary 0 igation, including common or preferrea stock, to
~ when due the principal, interest, dividenaor purchase prij Of
such instrument or obligation, whether such fal1iire is the resu t Of
afulancial defaultor insolvency and whetner or not sucnobllg;illOil
Is incurred directly or as guarantor fu:, or on lielia1f of, another
Obligor which has also defaulted;

(2) changes in the level of interest rates whether short-term or
loiig=tenn, or In toe <mTerence between interest rates existing ill
various marKets;

(3) changes in the rate of exchange or currency! or from the
inconvertibihty of one currency into another for any reason; ana

(4) changes in the value of specific assets or commodities, or price
leVels in general.

Sec. 5. Minnesota Statutes 1990, section 60C.04, is amended to
read:

60C.04ICREATION.]

All insurers subject to the provisions of Laws 1971, chapter 145
shall form an organization to be known as the Minnesota insurance
guaranty association. All insurers defined as member insurers in
section 60C.03, subdivision 6, are and shall remain members of the
association as a condition of their authority to transact insurance
business or to execute surety bonds in this state. An insurer's
membership obligations under this chapter shall SUrvive any
mergerhconsolidation, restructuring, incorporation, or reincorpora­
tion. T e association shall perform its functIons uiiiler a plan of
operation established and approved under section 60C.07 and shall
exercise its powers through a board of directors established under
section 60C.08. For purposes of administration and assessment the
association shall be divided into five. separate accounts: 0) the
automobile insurance account, (2) the township mutuals account, (3)
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the fidelity and surety bond account, (4) the account for all other
insurance to which baws ±9't+; this chapter ±41> applies, and (5) the
workers' compensation insurance account.

Sec. 6. Minnesota Statutes 1990, section 60C.06, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF AMOUNT.] The assess­
ments of each member insurer shaIl be in the proportion that the net
direct written premiums of the member insurer for the preceding
calendar year on the kinds of insurance in the account bear to the
net direct written premiums of all member insurers for the preced­
ing calendar year on the kinds of insurance in the account. No
member insurer may be assessed in any year on any account in an
amount greater than two percent of that member insurer's net direct
written premiums for the preceding calendar year on the kinds of
insurance in the account. All memeeF iftSIlFeFB lieeftsea te !.Faftsaet
iftSIlFaftee Imsiftess iH this state 6ft the Elate.... iftSIlFeF is fIlaee<I iH
li'llliaatisft may be assessea as I'Fsviaea by seetisft GOG .OG feF
fteeessaFy I'''Yffieftts fFem the aeeSllftt.

Sec. 7. Minnesota Statutes 1990, section 60C.09, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] A covered claim IS any unpaid
claim, including one for unearned premium, which:

(a)(1) Arises out of and is within the coverage of an insurance
policy issued by a member insurer if the insurer becomes an
insolvent insurer after April 30, 1979; or

(2) Would be within the coverage of an extended reporting en­
dorsement to a claims-made insurance policy if insolvency had not
prevented the member insurer from fulfilling its obligation to issue
the endorsement, if:

(i) the claims-made policy contained a provision affording the
insured the right to purchase a reporting endorsement;

(ii) coverage wiIl be no greater than if a reporting endorsement
had been issued;

(iii) the insured has not purchased other insurance which applies
to the claim; and

(iv) the insured's deductible under the policy is increased by an
amount equal to the premium for the reporting endorsement, as
provided in the insured's claims-made policy, or if not so provided,
then as established by a rate service organization.
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(b) Arises out of a class of business which is not excepted from the
scope of this chapter by section 60C.02; and

(c) Is made by:

(i) A policyholder, or an insured beneficiary under a policy, who, at
the time of the insured event, was a resident of this state; or

(ii) A person designated in the policy as having an insurable
interest in or related to property situated in this state at the time of
the insured event; or

(iii) An obligee or creditor under any surety bond, who, at the time
of default by the principal debtor or obligor, was a resident of this
state; or

(iv) A third party claimant under a liability policy or surety bond,
if: (a) the insured or the third party claimant was a resident of this
state at the time of the insured event; (b) the claim is for bodily or
personal injuries suffered in this state by a person who when injured
was a resident of this state; or (c) the claim is for damages to real
property situated in this state at the time of damage; or

(v) A direct or indirect assignee of a person who except for the
assignment might have claimed under item (i), (ii), or (iii).

For purposes of paragraph (c), item (ii), unit owners of condomin­
iums, townhouses, or cooperatives are considered as having an
insurable interest.

A covered claim also includes any unpaid claim which arises or
exists within 30 days after the time of entry of an order of
liquidation with a finding of insolvency by a court of competent
jurisdiction unless prior thereto the insured replaces the policy or
causes its cancellation or the policy expires on its expiration date. A
covered claim does not include claims filed with the guaranty fund
after the final date set by the court for the filing of claims except for
workers' compensation claims that have met the time limitations
and other ~uirements-ol'Ch;;prer176 and excused late filings
permIUeQ un er section 60ll.37.

Sec. 8. Minnesota Statutes 1990, section 60C.13, subdivision 1, is
amended to read:

Subdivision 1. Any person having a claim ..g.. iRBt _ iRB"FeF
HR<!eF IffiY I'FBVisieR ffi _ iRB"F"Ree fl'lliey etheF t!HHt .. fl'lliey ef_
iR81:1peF in liEJ:\iiaatiBR wIHett is alse a eoveFea ela4m-; is f'€tjuiFed tie
e"It....BtHFBt IffiY FigMs under another~which claim arises out
of the same facts which give rise to the covered eIalm:snalIOellrst
regmred to exhaust the persOiTs ngntunder the oth~r policy. Any
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amount payable on a covered claim under haws W+l, this chapter
-I-4a shall be reduced by the amount of any recovery under such
insurance policy. For pur~oses of this subdivision, another insur­
ance policy does not indu e a workerS' compensation policy.

Sec. 9. IEFFECTIVE DATE.]

Sections.! to Z are effective the day following final enactment.
Section §. applies to all unsettle<Iexisting and future claims made
after that date arising out of any past or future member insorven:
CIeS.

ARTICLE 7

STANDARD VALUATION LAW

Section 1. Minnesota Statutes 1990, section 6IA.25, is amended
by adding a subdivision to read:

Subd. 2a. [ACTUARIAL OPINION OF RESERVES.] (a) Every life
insurance company loing business in this state sharr annui!ly
submit the opinion 0 a qualified actuary as to Wbethertlie reserves
and related actuariar items held in support of the jiOlicies and
contracts s~ified fu: ~commissioner !>.y: rule are computed
appropriate}'; are based on assumptions which satisrycontractual
provisions, are consistent with prior repor~mounts, and comply
with ~licaore laws of this state. The commissioner may fu: rute
aetlne t e specifics ofthis opinion anaadd any other items conSUf­
ered tolienecessary to its scope. The opinion must be inCIUOed in the
companY's annual statement.

This r~uirement to annually submit the o~inion of ~ qualified
actuary saIl~ to service t1an corporations icenseapursuant to
chapter 62<:;,tOIeg~Jservicepans licensed pursuant to chapter 62G,
and to alTl'iaterna benefit societies ex;cept those societies paying
[nly siCkbenefits not exceeding $250 III a3Y one yei{' or~
uneran>enefits of not more than $350, or jji \rg those ependent on
~ member not moretnan $350, nor any su or in~dge or counCIT
which is or whose memberSare, assessed for bene Its wnich are
PaYalJlepy ~ grand bOdy.

(b) The opinion shall~ to all business in ~0'ile6 including
indIVidUal and gra6 health insurance plitS, anas a e based on
standards adOpte ~tneA:ctuarial Stan arilsB"oard. TI1eOjllllion
shall be acceptable to tnecommissioner in bOth form andSUbstance.

(c) In the case of an opinion required to be submitted~ ~ forei~

oralien company, the commissioner may accept the opimon filed iii
fuat com/iany witlithe insurance supervisory Official of another
state if~ commissioner determines that the opinion reasonably
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meets the requirements applicable to "'- company domiciled in this
state.

(d) For the !O(jrposes of this section, "qualified actuary" means "'­
member in~ standing of the American Academy of Actuaries
who meets the requirements set forth in rules the commissioner
may prescriI>e.

(e) Except in cases of fraud or willful misconduct, the qualified
actuary shall not be Iiaole for damages to anrc person, other than the
insurance company and the commissioner, or any act, error, omis­
sion, decision, or conauct with respect to the actuary'S opinion.

(I) A memorandum, in form and substance acceptable to the
commIssioner based on sTan<Iardsaoopted from time to time~ the
Actuarial StaillIard"s13oard and on anl a(J(JJfionaf stailllards the
commissioner may fu: rule preScrme, s all be prepared to support
each actuarial opinion.

igl If the insurance cof£any fails to provide ~ supporting memo­
randum at the request 0 t e commissioner within ~ period ffiecified
fu the commissioner orilie commissionercteternunes t at the
supporting memorandum.!arOYided fu: the Insurance company farrs
to meet the standards bas on standarasadopted from time to time
~ the Actuarial StandardS Board and on any addffiOriiiISfandardS
the commissioner may fu rule prescribe or ~ otherwise unaccept­
aEiTe to the commissioner, the commissioner may engage a gualified
actuarl at the expense of tMcompany to review the opinion and the
basis or tne opinion anaprepare any supporting memorandum
require<r~ the commissioner.

(h) ~ memorandum in support of the opinion, and any other
material provided fu the chmfiabY to tli"e commissioner in connec­
tion with this subdivision, s a ~ ~ept confidential fu: the commis­
sioner andShall not be made pub ic and shali not ~ subject to
SuOjiOena, other than tOr the purpose ofl1efeildlllg an action seeking
damages from any prsoilfu'. reason Of any action re~uired fu: this
subdivision or ~ ru es adopte<JPUi'suant to this su division; pro­
vided, however, that the memorandum or other material may
OtherWise be released 1lY the commissioner (1) with the written
consent of fIle company or (2) to the American i\cacremy OfActuaries
upon request stating tnaftlie memorandum or other material is
required for the purxose ofprmessional discipiinarypr:DceedingR ana
setting fortl1 proce ures satisfactory to the commissioner for pry
serving the confidentiality of the memorandum or other materia.
Once any portion of the coiifiilei1tial memorandum ~ cited fu: the
company in its marketing or ~ cited before any governmental
agency other than "'- state insurancelIePartment or is released fu: the
comf,any to the news media, all s.0rtions of the confidential memo­
ran um snalTOe no longer colifi entia!.
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Sec. 2. Minnesota Statutes 1990, section 61A.25, is amended by
adding a subdivision to read:

Subd. 2b. (ACTUARIAL ANALYSIS OF RESERVES AND AS­
SET8"ti1JPl>ORTING RESERVES. ( (a) Ever1life insurance com­
pa,?;{xcep~ as exempted~ or %ursuant to ru e;sJ1alI also anniiaIly
inc u e in t e opinion re~Uirea~ subdivision 2a, paragraph (a), an
o inion Ol'Uiesame qualiled actuary as to whether the reserves aiiiI
re ate actuai'1alTtems, including~ 3, line !Q." of the annuaI
statement, held insupport of'the olides anacontracts ~cified fu'
the commissioner, when considere in ig1t of the assets eld!ix~
company with~ to the reserves an relateaaetilanaT Items,
including but not limited to the investment eaminls on the assets
and the considerations anticipated to be received an retainoo under
the foTicies and contracts, make adequate provision for the com­
~ obligations under thTcies and contracts, incruam~ but
not limited to the Iieiieflts un er and expenses associated wit the
pmicies and contracts.

(b) The commissioner 'hay provide~ rule for !'- transition period
for estaI>lishing any hig er reserves wlllcli the qualified actuaa
hay consider necessary in order to render the opinion reguired !&
t is section.

Sec. 3. Minnesota Statutes 1990, section 61A.25, subdivision 3, is
amended to read:

Subd. 3. [MINIMUM STANDARDS OF VALUATION GENER­
ALLYl Except as otherwise provided in subdivisions 3a and 3b, the
minimum standard for the valuation of the policies and contracts
issued prior to the operative date of Laws 1947, chapter 182, shall be
that provided by the laws in effect immediately prior to that date.
Except as otherwise provided in subdivisions 3a and 3b, the mini­
mum standard for the valuation of the policies and contracts issued
on or after the operative date of Laws 1947, chapter 182, shall be the
commissioners reserve valuation methods described in subdivisions
4, 4a and 7, 3-1/2 percent interest, or in the case of life insurance
policies and contracts, other than annuity and pureendowment
contracts, issued on or after April 11, 1974, four percent interest for
policies issued prior to August 1, 1978, 5-1/2 percent interest for
single premium life insurance policies and 4-1/2 percent interest for
other policies issued on or after August 1, 1978, and the following
tables:

(a) For all ordinary policies of life insurance issued on the
standard basis, excluding any disability and accidental death ben­
efits in the policies, the Commissioners 1941 Standard Ordinary
Mortality Table for the policies issued prior to the operative date of
section 61A.24, subdivision 9 and the Commissioners 1958 Standard
Ordinary Mortality Table for the policies issued on or after the
operative date of section 61A.24, subdivision 9, and prior to the
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operative date of section 61A.24, subdivision 12; provided, that for
any category of the policies issued on female risks all modified net
premiums and present values referred to in Laws 1959, chapter 26,
may be calculated according to an age not more than six years
younger than the actual age of the insured; and for policies issued on
or after the operative date of section 61A.24, subdivision 12:

(1) the Commissioners 1980 Standard Ordinary Mortality Table;
(2) at the election of the company for anyone or more specified plans
of life insurance, the Commissioners 1980 Standard Ordinary Mor­
tality Table with Ten-Year Select Mortality Factors; or (3) any
ordinary mortality table, including any adopted after 1980 by the
National Association of Insurance Commissioners, that is approved
by rule adopted by the commissioner for use in determining the
minimum standard of valuation for the policies.

(b) For all industrial life insurance policies issued on the standard
basis, excluding any disability and accidental death benefits in the
policies, the 1941 Standard Industrial Mortality Table for the
policies issued prior to the operative date of section 61A.24, subdi­
vision 11 and for the policies issued on or after the operative date,
the Commissioners 1961 Standard Industrial Mortality Table or any
industrial mortality table, including any adopted after 1980 by the
National Association of Insurance Commissioners, that is approved
by rule adopted by the commissioner for use in determining the
minimum standard of valuation for the policies.

(c) For individual annuity and pure endowment contracts, exclud­
ing any disability and accidental death benefits in the policies, the
1937 Standard Annuity Mortality Table or, at the option of the
company, the Annuity Mortality Table for 1949, ultimate, or any
modification of either of these tables approved by the commissioner.

(d) For group annuity and pure endowment contracts, excluding
any disability and accidental death benefits in the policies, the
Group Annuity Mortality Table for 1951, any modification of the
table approved by the commissioner, or at the option of the company,
any of the tables or modifications of tables specified for individual
annuity and pure endowment contracts.

(e) For total and permanent disability benefits in or supplemental
to ordinary policies or contracts, for policies or contracts issued on or
after January 1, 1966, the tables of period 2 disablement rates and
the 1930 to 1950 termination rates of the 1952 disability study ofthe
Society of Actuaries, with due regard to the type of benefit or any
tables of disablement rates and termination rates, including any
adopted after 1980 by the National Association of Insurance Com­
missioners, that are approved by rule adopted by the commissioner
for use in determining the minimum standard of valuation for the
policies; for policies or contracts issued on or after January 1, 1963,
and prior to January 1,1966, either the tables or, at the option of the
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company, the class (3) disability table (1926); and for policies issued
prior to January 1, 1963, the class (3) disability table (1926). The
table shall, for active lives, be combined with a mortality table
permitted for calculating the reserves for life insurance policies.

(I) For accidental death benefits in or supplementary to policies,
for policies issued on or after January 1, 1966, the 1959 Accidental
Death Benefits Table or any accidental death benefits table, includ­
ing any adopted after 1980 by the National Association ofInsurance
Commissioners, that is approved by rule adopted by the commis­
sioner for use in determining the minimum standard of valuation for
the policies; for policies issued on or after January 1, 1963, and prior
to January 1, 1966, either table or, at the option of the company, the
Intercompany Double Indemnity Mortality Table; and for policies
issued prior to January 1, 1963, the Intercompany Double Indem­
nity Mortality Table. Either table shall be combined with a mortal­
ity table permitted for calculating the reserves for life insurance
policies.

(g) For group life insurance, life insurance issued on the substan­
dard basis and other special benefits, any tables as may be approved
by the commissioner.

Sec. 4. Minnesota Statutes 1990, section 6IA.25, subdivision 5, is
amended to read:

Subd. 5. [MINIMUM AGGREGATE RESERVES.] A company's
aggregate reserves for all life insurance policies, excluding disabil­
ity and accidental death benefits, issued on or after the operative
date of Laws 1947, chapter 182, shall not be less than the aggregate
reserves calculated in accordance with the methods set forth in
subdivisions 4, 4a, 7, and 8, and the mortality table or tables and
rate or rates of interest used in calculating nonforfeiture benefits for
the policies.

In no event shall the aggregate reserves for all licies, contracts,
anaoonetltSbe Iessfuan the aggregate reserves etermined fu: the
qualified actuary to be necessary to render the opinion required~

subdivision 2a.

Sec. 5. Minnesota Statutes 1990, section 61A.25, subdivision 6, is
amended to read:

Subd. 6. [CALCULATION OF RESERVES.] (1) Reserves for all
policies and contracts issued prior to the operative date of Laws
1947, chapter 182, may be calculated, at the option of the company,
according to any standards which produce greater aggregate re­
serves for all such policies and contracts than the minimum reserves
required by the laws in effect immediately prior to such date.
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(2) Reserves for any category of policies, contracts or benefits as
established by the commissioner, issued on or after the operative
date of Laws 1947, chapter 182, may be calculated, at the option of
the company, according to any standards which produce greater
aggregate reserves for such category than those calculated according
to the minimum standard herein provided, but the rate or rates of
interest used for policies and contracts, other than annuity and pure
endowment contracts, shall not be higher than the corresponding
rate or rates of interest used in calculating any nonforfeiture
benefits provided for therein.

(3) Any such company which at any time shall have adopted any
standard of valuation producing greater aggregate reserves than
those calculated according to the minimum standard herein pro­
vided may, with the approval of the commissioner, adopt any lower
standard of valuation, but not lower than the minimum herein
provided; provided, however, that, for the purposes of this section
the holding of additional reserves previously determined ~ "
qualified actuarfi to be necessar~ to render the 0ainion reruired~
subdiVIsion 2a s all not be consi eredtObe fIie a option 0 "higher
standard of valUiitiOn.

Sec. 6. Minnesota Statutes 1990, section 61A.25, is amended by
adding a subdivision to read:

Subd. 9. [MINIMUM STANDARDS FOR HEALTH, DISABILITY,
ACCIDENT, AND SICKNESS PLANS.] The commissioner mj7
adjPt " rule containing the minimum staiiOai-ds applicable to L<'
va uation of health, disablITty, accident, and sickness plans.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to 6 are effective the day following final enactment and
~ to annuarstatements sUbmitted pursuanftOMinnesota Stat­
utes, section 60A.13, for 1992 and subsequent years.

ARTICLE 8

PROPERTY/CASUALTYINVESTMENTS

Section 1. Minnesota Statutes 1990, section 60A.ll, subdivision
10, is amended to read:

Subd. 10. [DEFINITIONS.] The following terms have the meaning
assigned in this subdivision for purposes of this section and section
60A.ll1:

(a) "Ade9uate evidence" means ~ written confirmation, advice, or
other verihcation issued fu:: " deposito:r:t }ssuer, or custodian bank
which shows that the investment i.E' he ~ the company;
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(b) "Adequate security" means a letter of credit qualifying under
suoaivision 11, parai\>aph <0, cash, or the pledge of an investment
authorized .I!.Y any su division of this section;

(c) "Admitted assets," for purposes of computing percentage limi­
tations on particular types of investments, means the assets as
shown by the company's annual statement, required by section
60A.13, as of the December 31 immediately preceding the date the
company acquires the investment;

W (d) "Clearing corporation" means The Depository Trust Com­
pany or any other clearing agency registered with the fe<leFol
securities and exchange commission pursuant to the FeEleml Secu­
rities Exchange Act of 1934, section 17A, Euro-c1ear Clearance
System Limited and CEDEL S.A., and, with the approval of the
commissioner, any other clearing corporation as defined in section
336.8-102;

W (e) "Control" has the meaning assigned to that term in, and
must De determined in accordance with, section egO-gl 60D.15,
subdivision 4;

f<Ij (I) "Custodian bank" means a bank or trust company or a
branchof a bank or trust company that is acting as custodian and is
supervised and examined by state or federal authority having
supervision over the bank or trust company or with respect to a
company's foreign investments only by the regulatory authority
having supervision over banks or trust companies in the jurisdiction
in which the bank, trust company, or branch is located, and an::;
banking institutions qualifying as an "Eligible Forei Custodian
~ursuant to !feg. 270.17f-5 promulgated under ection 17<0 of the
nvestment 0many Act 01940, and specifically iae!,;ooaincliia:

!!!g Euro-clear earance SYstem Limited and CEDEL S.A., acting
as custodians;

ig2 "Evergreen clause" means a proVISIOn that automatically
renews a letter of credit for a time certain if theiSsUer of the letter
of~ fails to iiftlrilliili"Velf signifY its intenTIOn to nonrenew upon
expIration;

(h) "Government oblil\ations" means direct obligations for the
payment of money, or 0 i~ations for the payment of joney to the
extent guaranteed as to t e paymentOf' principal an interest~
anr, governmental issuer WIlere the obl~ationsare payable from ad
va orem taxes or guaran~ the fu I faith credit, and taxing
Ellier oftne issuer and are not secured solely fu:'specrarassessments
....Q!: Dear improvements;

(i) "Noninvestment grade obligations" means obli~tions whic~,

atthe time of acquisition, were ratedtieloW Ba BBB or t e
e<juJVa:lelitfu: !! securities rating agency or which, at the timem
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acquisition, were not in one ofthe two~he#categories established
l>y the securities valuation OffiCe of ~ ational Association of
Insurance Commissioners;

W ill"Issuer" means the corporation, business trust, governmen­
tal unit, partnership, association, individual, or other entity which
issues or on behalf of which is issued any form of obligation;

(k) "Licensed real estate appraiser" means a PlYBon who develops
andCommunicates real estate appraisaIS,mow 0 holllsli current,
valid license pursuant toCha~ter 82B or ~ sU'hStiiirtlalfy similar
rrcensing requirement in allot er iurrBaiction;

ffi (\) "Member bank" means a national bank, state bank or trust
company which is a member of the Federal Reserve System;

fgt (m) "National securities exchange" means an exchange regis­
tered under section 6 of the Securities Exchange Act of 1934 or an
exchange regulated under the laws of the Dominion of Canada;

(n) "NASDA " means the re~ortingsystem for securities meeting
thene mition 0 ationaf1Jar et System security found m Part I of
Scliedule 0 or the Nationa! Association of Securities IJealer'S
Incorporateo Bylaws;

W (0) "Obligations" include bonds, notes, debentures, transporta­
tion equipment certificates, repurchase agreements, bank certifi­
cates of deposit, time deposits, bankers' acceptances, and other
obligations for the payment of money not in default as to payments
of principal and interest on the date of investment, whether consti­
tuting general obligations of the issuer or payable only out of certain
revenues or certain funds pledged or otherwise dedicated for pay­
ment. Leases are considered obligations if the lease is assigned for
the benefit of the company and is nonterminable by the lessee or
lessees thereunder upon foreclosure of any lien upon the leased
property, and rental payments are sufficient to amortize the invest­
ment over the primary lease term;

\if fE2 "Qualified assets" means the sum of (1) all investments
qualified in accordance with this section other than investments in
affiliates and subsidiaries, (2) investments in obligations of affiliates
as defined in section 6QD.Ql 600.15, subdivision 2 secured by real or
personal property sufficient to qualify the investment under subdi­
vision 19 or 23, (3) qualified investments in subsidiaries, as defined
in section 6QD.Q160D.15, subdivision 9, on a consolidated basis with
the insurance company without allowance for goodwill or other
intangible value, and (4) cash on hand and on deposit, agent's
balances or uncollected premiums not due more than 90 days, assets
held pursuant to section 60A.12, subdivision 2, investment income
due and accrued, funds due or on deposit or recoverable on loss
payments under contracts of reinsurance entered into pursuant to
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section 60A.09, premium bills and notes receivable, federal income
taxes recoverable, and equities and deposits in pools and associa­
tions;

w!g2 "Qualified net earnings" means that the net earnings of the
issuer after elimination of extraordinary nonrecurring items of
income and expense and before income taxes and fixed charges over
the five immediately preceding completed fiscal years, or its period
of existence ifless than five years, has averaged not less than 1-114
times its average annual fixed charges applicable to the period;

W (r) "Required liabilities" means the sum of (1) total liabilities
as required to be reported in the company's most recent annual
report to the commissioner of commerce of this state, (2) for
companies operating under the stock plan, the minimum paid-up
capital and surplus required to be maintained pursuant to section
60A.07, subdivision 5a, (3) for companies operating under the
mutual or reciprocal plan, the minimum amount of surplus required
to be maintained pursuant to section 60A.07, subdivision 5b, and (4)
the amount, if any, by which the company's loss and loss adjustment
expense reserves exceed 350 percent of its surplus as it pertains to
policyholders as of the same date. The commissioner may waive the
requirement in clause (4) unless the company's written premiums
exceed 300 percent of its surplus as it pertains to policyholders as of
the same date. In addition to the required amounts pursuant to
clauses (1) to (4), the commissioner may require that the amount of
any apparent reserve deficiency that may be revealed by one to five
year loss and loss adjustment expense development analysis for the
five years reported in the company's most recent annual statement to
the commissioner be added to required liabilities; aOO

(s) "Revenue obligations" means obligations for the payment of
mon'Q ~ any governmental issuer where the" illigations are
paya e from revenues, earnings, or spe~ssessments on proper­
tIes ll<inetited ~ local improvements of such issuer Which are
specifically pledgedthere£or;

(t) "Security" or its plural~'securities"has the meaning assigned
to that term in section 5 of t e Security Act 01'1933 and specifically
inCIiiifeS,lJiit ~ not limited~ stocks, stock eqUIValents, warrants,
rights, options, Olillgations, American nejlOsitory Receipts (ADR's),
repurchase agreements, and reverse repurchase agreements; and

ill (u) "Unrestricted surplus" means the amount by which quali­
fied assets exceed 110 percent of required liabilities.

Sec. 2. Minnesota Statutes 1990, section 60A.11, subdivision 11, is
amended to read:

Subd. 11. [INVESTMENTS IN NAME OF COMPANY OR NOM-



35th Day] THURSDAY, APRIL 18, 1991 2187

INEE AND PROHIBITIONS.] A company's investments shall be
held in its own name or the name of its nominee, except that:

(a) Investments may be held in the name of a clearing corporation
or of a custodian bank or in the name of the nominee of either on the
following conditions:

(1) The clearing corporation, custodian bank, or nominee must be
legally authorized to hold the particular investment for the account
of others;

(2) Where the investment is evidenced by a certificate and held in
the name of a custodian bank or the nominee by a custodian bank,
a written agreement shall provide that certificates so deposited shall
at all times be kept separate and apart from other deposits with the
depository, so that at all times they may be identified as belonging
solely to the company making the deposit; "'*'

(3) Where a clearing corporation is to act as depository, the
investment may be merged or held in bulk in the clearing corpora­
tion's or its nominee name with other investments deposited with
the clearing corporation by any other person, if a written agreement
provides that adequate evidence of the deposit is to -be obtained and
retained by the company or a custodian bank; and

(4) The company will monitor current publicly available financial
infOrmation and otherpertinent data WIth respect to the custodian
banks. -- --- -- -

(b) A company may loan ateelffi "" ebligatieas securities held by it
under this chapter to a broker-dealer registered under the Securities
and Exchange Act of 1934 or a member bank. The loan must be
evidenced by a written agreement which provides:

(1) That the loan will be fully collateralized by cash or obligations
issued or guaranteed by the United States or an agency or an
instrumentality thereof, and that the collateral will be adjusted each
business day during the term of the loan to maintain the required
collateralization in the event of market value changes in the loaned
securities or collateral;

(2) That the loan may be terminated by the company at any time,
and that the borrower will return the loaned ateelffi "" BilligatiBas
securities or their equivalent within five business days after termi­
nation;

(3) That the company has the right to retain the collateral or use
the collateral to purchase investments equivalent to the loaned
securities if the borrower defaults under the terms of the agreement
and that the borrower remains liable for any losses and expenses
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incurred by the company due to default that are not covered by the
collateral"

(c) A company may participate through a member bank in the
Federal Reserve book-entry system, and the records of the member
bank shall at all times show that the investments are held for the
company or for specific accounts of the company, "",

(d) An investment may consist of an individual interest in a pool
of obligations or a fractional interest in a single obligation if the
certificate of participation or interest or the confirmation of partic­
ipation or interest in the investment shall be issued in the name of
the company or the name of the custodian bank or the nominee of
either and if the certificate or confirmation must, if held by a
custodian bank, be kept separate and apart from the investments of
others so that at all times the participation may be identified as
belonging solely to the company making the investment.

(e) Except as provided in paragraph (c), where an investment is
not evidencedOy a certificate, e><eej>t as I'po\'ided itt l'apagpal'R \e},
adequate evidence of the company's investment shall be obtained
from the issuer or its transfer or recording agent and retained by the
company, a custodian bank, or clearing corporation. l\dcEfl:late e¥i­
l!eHee, f6f' I'HI'Jl0ses of tRio sHlldivisisn, sRall_ " Vlpitten peeeil't
""~ vepilieation issaed by tRe del'ssitsf'j' "" iosHeP "" a eHstodian
baBk wlH4 oRaws tRat tRe inveotment is Reld f6f' tRe eoml'8ay.
Transfers of ownership of investments held as described in para­
graphs (a), clause (3), (c) and (d) may be evidenced by bookkeeping
entry on the books of the issuer of the investment or its transfer or
recording agent or the clearing corporation without physical deliv­
ery of certificates, if any, evidencing the company's investment.

(I) Illetter of credit issued IJy a member bank or any of the 100
largest banks in the world ranked"b..J:: deposits in doITars or converted
into dollar equivalents, as comlhled annuaITy IJythe American
Bankers Association or listed in oodt's Bank & Finance Manual
(published annually), which also has ~ong-termo.eposit ra\ti'g or a
lon~term debt ratinlfJof at least Aa2 as found in the current oOUy'S
ere it Opinions (pu ishedlliOnthly) or its equivalent, which qual­
ifies under the guidelines of the NationmAsSOCIation ol'lllsiirance
commissioners as a clean, irrevocable letter of credit containing an
"evergreen clause" Drliaving ~ matuntY<J,ate-suDseguent to tne
maturity date of the underlying investment or loan, jay De ac­
lepted as a ~aranty of other investments, as coIIaEera to secure0irs, andlnlcu of caSh to secure loans of securities. Theco~
wi monitor curren£Piibllc"JYliVailaJ)Je unancial information an
other pertinent data with respect to the banks issuing the letters of
credit.

Sec. 3. Minnesota Statutes 1990, section 60A.II, subdivision 12, is
amended to read:
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Subd. 12. IINVESTMENTS. I (a) The investments authorized
under the following subdivisionsof this section shall constitute
admitted assets for a company.

(b) ~ company's investments shall be so diversified that the
securities of ~ single issuer, other than the Vilited States ofAnlerica
or an,;j agency or instrumentality of the United States or America
Dack fjy the fUll faith and creditthereof, shall comprise no more
than live percentof therom~s admitted assets, except where
otherwise specified uDder this c apter. In the case of insurance
companies which areSii1iSi<:tIanes at a company, this diversification
test will beappITeato the assets oTtne insurance company subsid­
iary in determiningthe coiliJ.)ciIly'Soom.pliance.

Sec. 4. Minnesota Statutes 1990, section 60A.ll, subdivision 13, is
amended to read:

Subd. 13. [UNITED STATES GOVERNMENT OBLIGATIONS.]
(a) Obligations issued or guaranteed by the United States of Amer­
ica or .... a" agency or instrumentality of the United 8"tates of
America bac ed~ the full faith and credit thereof, including rights
to purchase or sell t"heseooligations if those rights are traded upon
a contract marJ<e[ designated and regulated by a federal agency.

(b) Oblications issued or guaranteed~ an a~enc:hor instrumen­
tho?': of t e Unite'"""d""""Sfiites of America other t an t ose backed ~
t e ulffiUth and credIT1Ilereof, includin~ights to purchase or sell
theseobTIg,itions if those r~ghts are trad upon a contract market
,ated and regulated ~ ~ federal agency. Tne securities of ~
singe issuer under this paragraph shail comprise no more than 20
percent of the companys admitted assets.

Sec. 5. Minnesota Statutes 1990, section 60A.ll, subdivision 14, is
amended to read:

Subd. 14. [CERTAIN BANK OBLIGATIONS.] (a) Certificates of
deposits, time deposits, and bankers' acceptances issued by and
other obligations guaranteed by (l) any bank organized under the
laws of the United States or any state, commonwealth, or territos
thereof, including the District of Columbia, or of the Dominion 0
Canada or any province thereotor (2) any of the 100 largest banks,
not a subsidiary or a holding company thereof, in the world raIikea:
!ir '!'m'dits in dOIfars or converted into dollar eglliVafents, as
com~i e annual1~fu: theAmerican BankersASSOciation or listed in
Moo 1's Bank & inance Manual ~ublishedannually), Which also
has ~ ong-term~ rating or aong-term debt r,:,ting of at least
Aa2 as found in ~ current i\foody'st;redit Opimons (pu"bliShea
montlily) or its equivalent. A company may not invest more than five
percent oms admitted assets in the obligations of anyone bank and
may not hold at any time more than ten percent of the outstanding
obligations of anyone bank. A IetreP ef eredit issHed by .. memeeF
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ilaHk wlHcl> 'lllalifies IH><!eP the gaiaelines ef the Natienal l"sseeia
tien ef Insll...nee CammissieneFe as ft~ iFFeveeallle \ci,teF sf
ePe<iit wlHcl> eantains an "eveFgFeen elallse," may he aeeeptea as ft

gaaFanty ef atheF iR'festments """ in lieIJ sf eash te seeIJre Iaans ef
seeurities.

(b) Obligations issued or guaranteed by the International Bank
for Reconstruction and Development, the Asian Development Bank,
the Inter-American Development Bank, the African Development
Bank, the Export-Import Bank, the World Bank or any United
States government sponsored organization of which the United
States is a member, if the principal and interest is payable in United
States dollars. A company may not invest more than five percent of
its total admitted assets in the obligations of anyone of these banks
or organizations, and may not invest more than a total of 15 percent
of its total admitted assets in the obligations of all these banks and
organizations.

Sec. 6. Minnesota Statutes 1990, section 60A.ll, subdivision 15, is
amended to read:

Subd. 15. [STATE OBLIGATIONS.] (a) Government obligations
issued or guaranteed by any state, commonwealth, or territor}.of the
United States of America or by any political subaivision t ereof,
including the District of Columbia, or by any instrumentality of any
state, commonwealth, terri torr' or political subdivision thereof. The
diversification re uirement Q... subdivision 12, paragraph !.!i2, does
not~ to government 0 ligations under this paragraph.

(b) Revenue obl~ations issued ~ any state, commonwealth, or
territo9: of the nited States of America or fu: any political
subdiVIsion thereof, includlllgtheDistrict of COlumbia, or ~ an~

instrumentality oft1i state, commonwealth; territ0;t ~olitica
subdivision thereo .~dIVersification requirement Q.... SUivlsion
12, para!haph (b), ~ applicable to revenue obligations under this
paragrap .

Sec. 7. Minnesota Statutes 1990, section 60A.ll, subdivision 16, is
amended to read:

Subd. 16. [CANADIAN GOVERNMENT OBLIGATIONS.] (a) Ob­
ligations issued or guaranteed by the Dominion of Canada or OY any
agency or l"'avi"oo theFeaf, eF by ftftY pelitiea! SIIllaivisis" sf ftftY
pFsvinee eF by an instmmentality ef ftftY pFe,jjnee eF pslitieal
SIIMi"isian instrumentality of the Dominion of Canada backed ~
the full faith and credit thereot.The diversIfication requirement of
SubdIVIsion S paragraph (b), does not~ to government obliga­
tions under tnis paragraph.

(b) Obl~ations issued or guaranteed~ an agency or instrumen­
tailly of't eDomiilloiiOICinada other thantliose backed fu: the full
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faith and credit thereof. The securities of '" single issuer under this
paragrashSlUill comprise no more than 20 percentortne compailYS
admitte assets.

(c) Government obligations issued or guaranteed~ any province
orTerritory of the Dominion oTClillaaa or !>.y any political subdivi­
sion thereof, or1.il any instrumentality ora'f{ province, territory, or
porrtical submvision thereof. The diversi .cation requirement or
subdivision 12, paragraph (b), does not "'E.P!.Y to government obliga­
tions under this paragraph.

(d) Revenue obli~ations issued~ anYIProvince or territoiit of the
Dominion of Cana a or !>.y any politica subdivision there!), or1.il
any instrumentalit~oTan~ province, territory, or political sulXJivi­
sian thereof. Theiversi lcation requirement of subdivision 12,
paragraph ilih ~ applicable to revenue obligations under tIllS
paragraph.

Sec. 8. Minnesota Statutes 1990, section 60A.ll, subdivision 17, is
amended to read:

Subd. 17. [CORPORATE AND BUSINESS TRUST OBLIGA­
TIONS.] Obligations issued, assumed or guaranteed by a corpora­
tion or business trust organized under the laws of the United States
of America or any state, commonwealth, or territoffi: of the United
States, including the District of Columoia, or te laws of the
Dominion of CanadaOr any province or territory of the Dominionof
Canada, or obligations traded on a national securit"'ieS exChange on
the following conditions:

(a) A company may invest in any obligations traded on a national
securities exchange;

(b) A company may also invest in any obligations which are
secured by adequate security located in the United States or Can­
ada;

(c) A company may also invest in previously outstanding or newly
issued obligations not qualifying for investment under paragraph (a)
or (b) ifthe corporation or business trust has qualified net earnings.
If the obligations are not newly issued, neither principal nor interest
payments on the obligations shall have been in arrears (1) for an
aggregate of 90 days during the three-year period preceding the date
of investment, or (2) where the obligations have been outstanding for
less than 90 days, during the period the obligations have been
outstanding;

(d) ~ company may invest no more than 15 percent of its total
admitted assets in noninvestment gradeoDIigations;
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(e) A company may invest in federal farm loan bonds and may
invest up to 20 percent of its total admitted assets in the obligations
of farm mortgage debenture companies; and

w (f) A company may not invest more than five percent of its
admitted assets in the obligations of anyone corporation or business
trust; provided, however, that a company may invest in the obliga­
tions of a corporation without regard to this paragraph or the
subdivision 12, paragraph (b), diversification rllfuirement if: IT) the
company is wnolly owned by the issuer and affilates of the issuer of
the obligations; (2) the company insures solely the issuer of the
obligations and its affiliates; (3) the issuer has a net worth, deter­
mined on a consolidated basis, which equals or exceeds
$100,000,000; and (4) the issuer and its affiliates forego any and all
claims they may have against the Minnesota insurance guaranty
association pursuant to chapter 60C in the event of the insolvency of
the company. This does not affect the rights of any unaffiliated third
party claimant under section 60C.09, subdivision 1.

Sec. 9. Minnesota Statutes 1990, section 60A.ll, subdivision 18, is
amended to read:

Subd. 18. [STOCKS AND LIMITED PARTNERSHIPS.] (a) Stocks
issued or guaranteed by any corporation incorporated undei'the laws
of the United States of America or any state, commonwealth, or
territory of the Unitedlltates, including the District of Columbia, or
the laws of the Dominion of Canada or any province or territory of
Canada, or stockS or stock equivalents, including American De~os­
itory Receipts or unit investment trusts, listed or regularly tra ed
on a national securities exchange on the following conditions:

(1) ~ companydmay not invest more than ~ total of 25 !Iercent of
its total admitte assets iiiStOCks, stock eguivaJeiits, an convert­
Ible issues. Not more than ten percent of a company's total admItted
assets may be investe<llilstocks, stock eguivalents, and convertible
issues not traded or listed on ~national securities exchange or
~aTea or a rove~desirsation upon notice of issuance on
theASD ationa 1;I"arket ystem, prov;aea, nowever, that
fhIs Imitation~ not~ to investments under clause ill.;

\at (2) A company may not invest ffi more than two percent of its
total aamitted assets in preferred stockSOl' an~ corporation Which
are traded on a nationaI securities exchange an may also invest in
Oilier preferred stocks if the issuer has qualified net earnings and if
current or cumulative dividends are not then in arrears;

W (3) A company may not invest ffi more than two percent of its
total aamitted assets in common stocks, common stock equivalents,
or securities convertible into common stock or common stock equiv­
alents of any corporation or business trust, Ilra'liEleEl: which are
traded on ~ national securities exchange or designated orappi'ovea
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for desilffiation uPlin notice of issuance on the NASDA~ational
Marketystem an may also invest in ollier common stoes, stock
equivalents, and convertilile issues subject to the limitations set
forth in clause (1);

ru 'I'he eemmen eOOek-; eemmen at.eek e'lliiva-le.m at' eenvertible
issHe is pliBliely tFatIed en Ii RatieRal seelirities e"enaRge, at' the
earparatiaR er Blisineaa trHst Rae '1lialified Ret eamiRgs;

~A eempaRY may Hwest \if' te twt> pereeRt ef ita admitted ftseete
ffi eSfFlfFl8ft ateek, eBmmBR steek- eEIui....aleRts 8f! eSflveriiil3le isst:tes
wfiieh <Ie Ret meet the Fe'lliiremeRts ef elaHee (.If,

00 At "" time may (4) A company may organize or acquire er and
hold voting control ora corporation or business trust through its
ownership of common stock, common stock equivalents! or other
securities,~ tft.at, a eamIJany m-ay- Bl'gaBi2!oe aDdheld, 6f' ae€)llil'e
ftR<! heI<I mere tRaR W pereeRt ef the ea",,,,aR at.eekef provided the
corporation or business trust is: (a) a corporation providing invest­
ment advisory, banking, management or sale services to an invest­
ment company or to an insurance company, (b) a data processing or
computer service company, (c) a mortgage loan corporation engaged
in the business of making, originating, purchasing or otherwise
acquiring or investing in, and servicing or selling or otherwise
disposing of loans secured by mortgages on real property, (d) a
corporation if its business is owning and managing or leasing
personal property, (e) a corporation providing securities underwrit­
ing services or acting as a securities broker or dealer, (f) a real
property holding, developing, managing, brokerage or leasing cor­
poration, (g) any domestic or foreign insurance company, (h) any
alien insurance company, if the organization or acquisition and the
holding of the company is subject to the prior approval of the
commissioner of commerce, which approval must be given upon good
cause shown and is deemed to have been given if the commissioner
does not disapprove of the organization or acquisition within 30 days
after notification by the company, (i) an investment subsidiary to
acquire and hold investments which the company could acquire and
hold directly, if the investments of the subsidiary are considered
direct investments for purposes of this chapter and are subject to the
same percentage limitations, requirements and restrictions as are
contained herein, or (j) any corporation whose business has been
approved by the commissioner as complementary or supplementary
to the business of the company. 'I'he peFeeRtage ef es",maR steek
may be lees tRaR W peFeeRt if the JlFier appra,'a! ef the eammis
sieReF is ebtaiRed. A company may invest up to an aggregate of ten
percent of its total admitted assets under subclauses (a) to (e) of this
clause 00, ThealVersification requirement of subdivision 12, para­
graph (b), does not~ to this clause;

\4} A ea"'paRy may Hwest in the ee",maR at.eekefany eaFparatiaR
e""'ling in",est",eRi.s in feFeigB eempomies »Bell fer f'\iFf'sses ef Iega-l
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deJi8sit, whea the iRSU:F8R:ee eSfflfJ8HY tF8Hsaets lHiSiBeSB theFein
dHeet 6f' as Feis81:iP8flee;

W (5) A company may invest in warrants and rights granted by an
issuerEo purchase stee!< securities of the issuer if the stee!< that
security of the issuer, at the time of the acquisition of the warrant or
right to purchase, would qualify as an investment under paragraph
(a), clause (2), or fI>l paragraph (a), clause (3), whichever is applica­
ble- A eSHil'IiHy shall Ret iH¥est mere~ twe l'epeeHt ef its assets
ffildep tIHa l'aPligFliflh. Any stee!< liet"lilly liefl"ipea. thPs"gh the
m,epeise ef a WIiPffiHt "" right to l'"pehlise ffiIiY be iael"a.ea. in
l'IiPligFlil'h tat "" «>},- whiehe\'ep is lil'l'lieaille, ealy if the stee!<,
provided that security meets the standards prescribed in the clause
at the time of acquisition of the stee!< securities; and

fd} (6)(i) A company may invest in the securities of any face
amount certificate company. unit investment trust, or management
type investment company, registered or in the process ofregistration
under the Fea.ePIiI Investment Company Act of 1940 as from time to
time amended, provided that the aggregate of all these investments
other than in securities of money market mutual funds or mutual
funds investing primarily in United States government securities,
determined at cost, shall not exceed five percent of its total admitted
assets; investments may be made under this clause without regard
to the percentage limitations applicable to investments in voting
securities.

W (ii) A company may invest in any proportion of the shares or
investment units of an investment company or investment trust,
whether or not registered under the Fea.epal Investment Company
Act of 1940, which is managed by an insurance company, member
bank, trust company regulated by state or federal authority or an
investment manager or adviser registered under the Fea.ePIi! Invest­
ment Advisers Act of 1940 or qualified to manage the investments of
an investment company registered under the Fea.epa! Investment
Company Act of 1940, provided that the investments of the invest­
ment company or investment trust are qualified investments made
under this section and that the articles of incorporation, bylaws,
trust agreement, investment management agreement, or some other
governing instrument limits its investments to investments quali­
fied under this section.

(b) A company ~ay invest in or otherwise acguire and hold a
limited partnership mterest in any limited :hartnershlp tOTIiled
{jursuant to the laws ofaJiY state, commonwealt , or territory of the

nited States or under t e laws of the United States ofAmerica.1'lO
limited ~artnersllljililterestsllallDeacguiredlf1lle investment in
it, value at cost, would exceed two /lercent of tile aamitted assetsOf
the company~ if the investment, .P!!!'" the bool<Vafue on the date Of
the investment ofaIT limited partnership interests then hela !i.Y. the
company and heIdUnder the authority of this sulldlVlsion, woiiId
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exceed ten percent of the company's admitted assets. Limited
EartnerSli1p interests traOea on "" national securitieseXclUinge shall
~ classified as stock equivalents and shaIl not be subject to the
percentage limitations contained in this paragraph.

Sec. 10. Minnesota Statutes 1990, section 60A.n, subdivision 19,
is amended to read:

Subd. 19. [MORTGAGES ON REAL ESTATE.]~ to 25 percent of
"" company's total admitted assets may be investe<l in loans or
obligations secured by a mortgage or a trust deed on real estate
located in any state, commonwealth, or territory of the United
States, includinfi the District of Columoia, or in any province or
territory of the ominion of Canada, on the following conditions:

(a) A leasehold estate constitutes real estate under this section if
its unexpired term on the date of investment is at least five years
longer than the term of the obligation secured by it. The obligation
must be repayable within the leasehold term in annual or more
frequent installments, except that obligations for commercial pur­
poses may begin up to five years after the date of the obligations. The
mortgage must entitle the company upon default to be subrogated to
all rights of the lessor under the leasehold;

(b) The real estate to which the mortgage applies must be (1)
improved with permanent buildings, or (2) used for agriculture or
pasture, or (3) income-producing, including but not limited to
parking lots and leases, royalty or other mineral interests in
properties producing oil, gas or other minerals and interests in
properties for the harvesting of forest products, or (4) subject to a
definite plan for the commencement of development within five
years;

(c) The real estate to which the mortgage applies must be
otherwise unencumbered when the mortgage loan is funded except
as provided in paragraph (d) and except for encumbrances which do
not unreasonably interfere with the intended use of the real estate
as security;

(d) The real estate to which the mortgage applies may be subject
to a prior mortgage or trust deed if (1) the amount of the obligation
is equal to the sum of the company's loan and the other outstanding
indebtedness and (2) the company has control over the payments
under the prior mortgage or trust deed;

(e) The amount of the obligation may not exceed 80 percent of the
real estate. If the amount of the obligation exceeds 66-2/3 percent of
the market value of the real estate, principal payments must
commence within five years after the date of the mortgage loan and
principal and interest on the loan shall be fully amortized by regular
installments payable during the term of the loan without irregular
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or balloon payments, unless the schedule of irregular or balloon
payments is more favorable to the insurer than regular installments
of equal amount would be. The market value shall be established by
the written certification of a licensed real estate appraiser qualified
to appraise the particular type of rea! estate involved, The appraisal
shall be required at the time the loan ~ made;

(I) The maximum term of any obligation shall be 40 years, except
as provided in paragraph (g) and except for obligations secured by a
mortgage or trust deed which are or are to be insured by a private
mortgage insurance company approved by the commissioner;

(g) The 25 percent of total admitted asset limitation in the
preamble olthis subdivision and the maximum amount anoterm
limitationsin paragraphs (e) and Wshall not apply to obligations
secured by mortgage or trust deed which are insured or guaranteed
by the United States of America or any agency or instrumentality of
the United States;

(h) A company may invest in collateralized mortgage obligations
(CMO's), mortgage participation certificates and pools issued or
administered by a bank or banks and secured by first mortgages or
trust deeds on improved real estate located in the United States
provided the private placement memorandum, prospectus or other
offering circular, or a written agreement with the issuer of the CMO
certificate or other pool interest provides that each loan meets th~
requirements of this subdivision;

(i) Notwithstanding the restrictions in paragraph (e), if a company
disposes of real estate acquired by it under subdivision 20, it may
take back a purchase money mortgage from its '{e"lIee purchaser in
an amount up to 90 percent of the ""pelt".e I'riee appraised value;
and

(j) The vendor's equity in a contract for deed shall be treated as a
mortgage for purposes of this subdivision.

Sec. 11. Minnesota Statutes 1990, section 60A.H, subdivision 20,
is amended to read:

Subd. 20. [REAL ESTATE. I (a) Except as provided in paragraphs
(b) to (d), a company may only acquire, hold, and convey real estate
which:

0) has been mortgaged to it in good faith by way of security for
loans previously contracted, or for money due;

(2) has been conveyed to it in satisfaction of debts previously
contracted in the course of its dealings;
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(3) has been purchased at sales on judgments, decrees or mort­
gages obtained or made for the debts; and

(4) is subject to a contract for deed under which the company holds
the vendor's interest to secure the payments the vendee is required
to make thereunder.

All the real estate specified in clauses (1) to (3) must be sold and
disposed of within five years after the company has acquired title to
it, or within five years after it has ceased to be necessary for the
accommodation of the company's business, and the company must
not hold this property for a longer period unless the company elects
to hold the real estate under another section, or unless it procures a
certificate from the commissioner of commerce that its interest will
suffer materially by the forced sale thereof, in which event the time
for the sale may be extended to the time the commissioner directs in
the certificate.

(b) A company may acquire and hold real estate for the convenient
accommodation of its business.

(c) A company may acquire real estate or any interest in real
estate, including oil and gas and other mineral interests, as an
investment for the production of income, and may hold, improve or
otherwise develop, subdivide, lease, sell and convey real estate so
acquired directly or as a joint venture or through a limited or
general partnership in which the company is a partner.

(d) A company may also hold real estate (I) if the purpose of the
acquisition is to enhance the sale value of real estate previously
acquired and held by the company under this section, and (2) if the
company expects the real estate so acquired to qualify under
paragraph (b) or (c) above within five years after acquisition.

(e) A company may, after securing the approval of the commis­
sioner, acquire and hold real estate for the purpose of providing
necessary living quarters for its employees. The company must
dispose of the real estate within five years after it has ceased to be
necessary for that purpose unless the commissioner agrees to extend
the holding period upon application by the company.

(t) A company may not invest more than 25 percent of its total
admitted assets in real estate. The cost of any parcel of real estate
held for both the accommodation of business and for the production
ofincome must be allocated between the two uses annually. No more
than ten percent of ~ company's total admitted assets 'hay be
investeain real estate held under paragraph (b). No more t an 15
percent ola company'S total iidiilltted assets maybe invested in rear
estate held"under paragraph (c). No more than tllree percent of its
total admitted assets may be invested in real estate held under
paragraph (e). Upon application~ ~ company, the commissioner of
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commerce may increase any of these limits !!I! to an additional five
percent.

Sec. 12. Minnesota Statutes 1990, section 60A.ll, subdivision 21,
is amended to read:

Subd. 21. [FOREIGN INVESTMENTS.] Obligations of and invest­
ments in foreign countries, on the following conditions:

(a) a company may acquire and hold any foreign investments
which are required as a condition of doing business in the foreign
country or necessary for the convenient accommodation of its foreign
business. An investment is considered necessary for the convenient
accommodation of the insurance company's foreign business only if
it is demonstrably and directly related in size and purpose to the
company's foreign insurance operations; and

(b) a company may alse not invest Bet more than .. taW ef twa five
percent of its total admitteaassets in any combination of: --

0) the obligations of foreign governments, corporations, or busi­
ness trusts;

(2) obligations offederal, provincial, or other political subdivisions
backed by the full faith and credit of the foreign governmental unit;

(3) or in the stocks or stock equivalents or obligations of foreign
corporations or business trusts not qualifying for investment under
subdivision 12, if the obligations, stocks or stock equivalents are
listed or regularly traded on the London, Paris, Zurich, or Tokyo
stock exchange or any similar regular securities exchange not
disapproved by the commissioner within 30 days following notice
from the company of its intention to invest in these securities.

Sec. 13. Minnesota Statutes 1990, section 60A.ll, subdivision 22,
is amended to read:

Subd. 22. [PERSONAL PROPERTY UNDER LEASK] Personal
property for intended lease or rental in the United States or Canada.
A company may not invest more than five percent of its total
admitted assets under this subdivision.

Sec. 14. Minnesota Statutes 1990, section 60A.ll, subdivision 23,
is amended to read:

Subd. 23. [COLLATERAL LOANS.] Obligations ,ulef!Uately Be­

e\fl'ed by .. '1lialifyiRg !etteI' efere<Iit iesIled by a lRelRBeF baR!< eF by
eash eF by iRe j>Ie<Ige ef aRy iRYestlReRt alitAsFi~ed by aRy ef iRe
I'FeeediRg slibdi'iisieRS having adequate security if:
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(a) The collateral is legally assigned or delivered to the company;

(b) The company has the right to declare the obligation immedi­
ately due and payable if the security thereafter depreciates to the
point where the investment would not qualify under paragraph (c);
provided, that additional qualifying security may be pledged to
allow the investment to remain qualified at its face value;

(c) The collateral must at the time of delivery or assignment have
a market value of at least, in the case of cash, or a letter of credit
meeting the requirements of subdivision 1HO, equal to and, in all
other cases, 1-1/4 times the amount of the unpaid balance of the
obligations.

A collateral loan made h '" company to its parent or upstream
affiliate must be secw:e<fh collateral: (1) havin~ a market value
~ to the amount of the unpaid balanceofthe olirations; and (2)
which ~ issued or guaranteed h the Uniteasta'tes 0 America or an
agency or an instrumentality thereof, ana state or territoR thereOf,
and ~ secured .!i.Y. the full faith and ere it of the Unite States ot
America or fiy state or territory tbereot.A company may not invest
more than ive percent of its total admitted assets under this
subdivision.

Sec. 15. Minnesota Statutes 1990, section 60A.ll, is amended by
adding a subdivision to read:

Subd. 24a. [DATA PROCESSING SYSTEMS.] Electronic com­
puter or data processing machines or systems purchased for use in
connection with the business of the companr' provided tnatlllese
machines or systems shall have an oriRna cost of not less than
$100,000 nor more than three percent 0 the a<Iiilltteaassets of the
company ana the cost shan be amortizea lnlull over a period not to
exceed ten fulTCaIeiiilar years. - -- - - -

Sec. 16. Minnesota Statutes 1990, section 60A.ll, subdivision 26,
is amended to read:

Subd. 26. [RULES.] (a) The commissioner may adopt appropriate
rules to carry out the purpose and provisions of this section.

(b) A company may make qualified investments in any additional
seellritieo 9F property ef any kiHEI other~ of investment or
exceedin any limitations of f!uality, quantity, or percentafei Of
a mitte assets contained in t IS section with the written or er Of
the comm1Ssloi1er. This approval is at the discretion of the commis­
stoner;

(c) Nothing authorized in this subdivision negates or reduces the
investment authority granted in subdivisions 1 to 25.
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Sec. 17. [REPEALER.]

Minnesota Statutes 1990, section 60A.12, subdivision 2, ~ re-
pealed. --

Sec. 18. [EFFECTIVE DATE.l

Section 8, paragraph (d), ~ effective as follows:

(1) effective January h 1992
f

noninvestment grade obligations
_sh_arr_ be limited to 20 percent ~ =a=dm=it",ted= assets;

(2) effective January h 1993, noninvestment gradaobligations
sharr be limited to 17.5 percent of admitted assets; an

(3) effective Januap; 1 1994, and thereafter, noninvestment
grane obligations shalbe-'iiiIiiteO to 15 percent of admitted assets.

ARTICLE 9

LIFE INSURANCE COMPANY INVESTMENTS

Section 1. Minnesota Statutes 1990, section 61A.28, subdivision 1,
is amended to read:

Subdivision 1. [FUNDS ro BE INVESTED GENERALLY.] No
investment or loan, except~ loans, shall be made fix aw
domestic life insurance company unless i! has been au1liOrlzed or~
ajiff.rovedlJi the bOard of arrectors or hY a committee of directors,
o Icers or employees Of the company designated fu' the board
charged with the duty olsu£ervising the Investment or loan and in
either case accurate recor s of all authonzations anaapprovaTs
ShaITOe maintained.---

The capital, surplus and other funds of every domestic life
insurance company, whether incorporated by special act or under the
general law (in addition to investments in real estate as otherwise
permitted by law) may be invested only in one or more of the
following kinds of securities or property.

Sec. 2. Minnesota Statutes 1990, section 61A.28, subdivision 2, is
amended to read:

Subd. 2. [GOVERNMENT OBLIGATIONS.] Bonds or other obli­
gations of, or bonds or other obligations insured or guaranteed by, (a)
the United States or any state thereof; (b) the Dominion of Canada
or any province thereof; (c) any county, city, town, statutory city
fonnerly a village, organized school district, municipality, or other
civil or political subdivision of this state, or of any state of the
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United States or of any province of the Dominion of Canada; (d) any
agency or instrumentality of the foregoing, including but not limited
to, debentures issued by the federal housing administrator, obliga­
tions of "atis"al msFtgage ""sseiat;s"s the Federal Home Loan
Mora;;ge Corporation, the Federal NationarMortgage ASsOclation,
the vernment NationarMortgage Association; and (e) obligations
payable in United States dollars issue<! or fully guaranteed by the
International Bank for Reconstruction and Development, the Inter­
American Development Bank, the Asian Development Bank, the
African Development Bank, the Export-Import Bank, or any other
United States government sponsored organization of which the
United States is a member; provided, that the life insurance com­
pany may not invest mare thaH fWe Ileree"t ef tt.s tatal admitted
aeeeta in the obligations of anyone of these banks or organizations
I>ft<! may Bet Hweat mare thaH M Ileree"t ef tt.s tatal admitted aeeeta
ffi the sbligatis"s ef all blH>ks er srga"i.atis"s desenbed ffi I'£If'£I­
graj>h \<+.

As ..sea ffi tlHe sHbdi"isis" with reSjleet t6 the U"ited States er
"":Y age"ey ee i"strHme"tality ef the U"ited States, "bs"ds er atber
sbligatis"s" aball i"elHde IlHre"""es er aalea ef rigMs er slltis"s t6
IlHre"ase the sbligatis"s if tReserigMs er slltis..s are traded lfJ"ffi ..
es"traet market desigHatedl>ft<! regulated by .. federalage"ey. ifthe
investment will cause the company's aggregate investments intny
one of theseoanks or organizations to exceed five percent Q... its
adillitted assets and a company may not invest in these obligations
if the investment wilfcause the compan,);'s agreegate investments in
the<ililigations of3JIl)anks or or anizatlOns escribed in paragraPh
(e) to exceed 15 percent of its a mltte assets.

Sec. 3. Minnesota Statutes 1990, section 61A.28, subdivision 3, is
amended to read:

Subd. 3. [LOANS OR OBLIGATIONS SECURED BY MORT­
GAGE.] Loans or obligations (hereinafter loans) secured by a first
mortgage, or deed of trust (hereinafter mortgage), on improved real
estate in the United States, if the amount ofthe loan secured thereby
is not in excess of 66-2/3 percent of the market value of the real
estate at the time of the loan, or, when the loan is to be fully
amortized by installment payments of principal, which may begin up
to five years from the date of the loan if the real estate is to be used
for commercial purposes, and interest at least annually over a period
of not to exceed 40 years, the amount of the loan does not exceed (a)
80 percent of the market value of the real estate at the time of the
loan; (b) 90 percent of the market value of the real estate at the time
of the loan if the loan is secured by a purchase money mortgage
made in connection with the disposition of real estate acquired
pursuant to section 61A.31, subdivision 1, or, if (1) the real estate is
used for commercial purposes, and (2) the loan is additionally
secured by an assignment of lease or leases, and (3) the lessee or
lessees under the lease or leases, or a guarantor or guarantors of the
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lessee's obligations, is a corporation whose obligations would qualify
as an investment under subdivision (;\f) 6, paragraph (e), and (4) the
rents payable during the primary term of the lease or leases are
sufficient to amortize at least 60 percent of the loan. In calculating
the ratio of the amount of the loan to the value of the property, no
part of the amount of any loan is to be included which the United
States or any agency or instrumentality thereof or other mortgage
insurer as may be approved by the commissioner has insured or
guaranteed or made a commitment to insure or guarantee; provided,
in no event may the loan exceed the market value of the property. No
improvement may be included in estimating the market value of the
real estate unless it is insured against fire by policies payable to the
security holder or a trustee for its benefit. This requirement may be
met by a program of self-insurance established and maintained by a
corporation whose debt obligations would qualify for purchase under
subdivision 6, paragraph (g), clause (4). Also loans secured by
mortgage, upon leasehold estates in improved real property where at
the date of investment the lease has an unexpired term of at least
five years longer than the term of the loan secured thereby, and
where the leasehold estate is unencumbered except by the lien
reserved in the lease for the payment of rentals and the observance
of the other covenants, terms and conditions of the lease and where
the mortgagee, upon default, is entitled to be subrogated to, or to
exercise, all the rights and to perform all the covenants of the lessee,
provided that no loan on the leasehold estate may exceed (a) 66-2/3
percent of the market value thereof at the time of the loan, or (b) 80
percent of the market value thereof at the time of the loan if the loan
is to be fully amortized by installment payments of principal which
begin within five years from the date of the loan if the leasehold
estate is to be used for commercial purposes, interest is payable at
least annually over the period of the loan which may not exceed 40
years and the market value of the leasehold estate is shown by the
sworn certificate of a competent appraiser, or (c) 90 percent of the
market value of the leasehold estate at the time of the loan if the
loan is secured by a purchase money mortgage made in connection
with the disposition of real estate acquired pursuant to section
61A.31, subdivision 1. In calculating the ratio of the amount of the
loan to the value of the leasehold estate, no part of the amount of any
loan is to be included which the United States or any agency or
instrumentality thereof or other mortgage insurer approved by the
commissioner has insured or guaranteed or made a commitment to
insure or guarantee; provided, in no event may the loan exceed the
market value of the leasehold estate. Also loans secured by mort­
gage, which the United States or any agency or instrumentality
thereof or other mortgage insurer approved by the commissioner has
insured or guaranteed or made a commitment to insure or guaran­
tee. Also loans secured by mortgage, on improved real estate in the
Dominion of Canada if the amount of the loan is not in excess of
66-213 percent of the market value of the real estate at the time of
the loan, or, when the loan is to be fully amortized by installment
payments of principal, which may begin up to five years from the
date of the loan if the real estate is used for commercial purposes,



35th Day] THURSDAY, APRIL 18, 1991 2203

and interest at least annually over a period of not to exceed 40 years,
the amount of the loan does not exceed (a) 80 percent of the market
value of the real estate at the time ofthe loan, or (b) 90 percent of the
market value of the real estate at the time of the loan if the loan is
secured by a purchase money mortgage made in connection with the
disposition of real estate acquired pursuant to section 61A.31,
subdivision 1. In calculating the ratio of the amount of the loan to
the value of the property, no part of the amount of any loan is to be
included which the Dominion of Canada or any agency or instru­
mentality thereof has insured or guaranteed or made a commitment
to insure or guarantee; provided in no event may the loan exceed the
market value of the property. Also loans secured by mortgage, on
real estate in the United States which may be unimproved provided
there exists a definite plan for commencement of development for
commercial purposes within not more than five years where the
amount of the loan does not exceed 80 percent of the market value of
the unimproved real estate at the time of the loan and the loan is to
be fully amortized by installment payments of principal, which may
begin up to five years from the date of the loan, and interest at least
annually over a period of not to exceed 40 years. Also loans secured
by second mortgage on improved or unimproved real estate used, or
to be used, for commercial purposes; provided, that if unimproved
real estate there exists a definite plan for commencement of devel­
opment within not more than five years, in the United States or the
Dominion of Canada under the following conditions: (a) the amount
of the loan secured by the second mortgage is equal to the sum of the
amount disbursed by the company and the then outstanding indebt­
edness under the first mortgage loan; and (b) the company has
control over the payments under the first mortgage indebtedness;
and (c) the total amount of the loan does not exceed 66-2/3 percent of
the market value of the real estate at the date of the loan or, when
the note or bond is to be fully amortized by installment payments of
principal, beginning not more than five years from the date of the
loan, and interest at least annually over a period of not to exceed 40
years, the amount of the loan does not exceed 80 percent of the
market value of the real estate at the date of the loan.

12 company day not invest in ~ mortgage loan authorized purs,:­
ant to this sub ivision, if the investment will cause the company s
aggre8ate investments in mortgages secureao"'y ~ singleproperty to
excee one percent of its admitted assets.

For purposes of this subdivision, improved real estate includes real
estate improved with permanent buildings, used for agriculture or
pasture, or income producing real estate, including but not limited
to, parking lots and leases, royalty or other mineral interests in
properties producing oil, gas, or other minerals and interests in
properties for the harvesting of forest products.

A loan or obligation otherwise permitted under this subdivision
must be permitted notwithstanding the fact that it provides for a
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payment of the principal balance prior to the end of the period of
amortization of the loan.

The vendor's equity in a contract for deed qualifies as a loan
secured by mortgage for the purposes of this subdivision.

A meFtgage flartieiflation eertifieate evideneing an inteFeot in a
lean seeHFed hy mOFtgage .,.. jlOO!e ef the same '1"alifieo Hn<!eF this
s"iJdivision, if the lean seeHred hy mortgage, and in the ease efpools
ef the same that eaeh lean, -*' othel'\'1ise '1Halify Hn<!eF this
s""division.

Sec. 4. Minnesota Statutes 1990, section 61A.28, subdivision 6, is
amended to read:

Subd. 6. ISTOCKS, OBLIGATIONS, AND OTHER INVEST­
MENTS.] Stoeks, waFFants .,.. sfltisns ta fl"Fehase stoel,s, ben<!fr,
note&; e'fidenees ef indebtedness, .,.. etheF investments as set feFih in
this s""diyision, flFOyided that De ill'festment may be made whieh
will ineFease the aggpegate inYestment in all eommon steeks Hn<!eF
flaFagFaflhs {at and W beysnd~ fleFeent ef admil;ted assets as ef the
end ef the flFeeeding ealendaF yeaFo .ffi aflfllying the standaFds
flFeseFibed in flaFagpaflhs +b},- tet, and f<l}, fft and fg} ta the otaeke,
ben<!fr, note&; evcidenees ef indebtedness, .,.. etheF obligations ef a
eOFflomtion whieh in the '1"alifying fleFiaE! flFeeeding flHFehase efthe
stoeks, ben<!fr, note&; eyidenees ef indebtedness, .,.. etheF obligations
ae'lHiFed its flFoflerty .,.. a s"bstantial flftFi theFeof thFO"gh eonsoli
aetieR, meFgeF, eF IlHFehase, the eaFRiags efthe s€veFal ]3Feaeeess8Fs
.,.. eonstit"ent eSFfloFatisns ffiIiSt be eonsolidated. .ffi aflfllying any
fleFeentage limitations ef this s"bdivision the valae ef the otoek, .,..
waFFant .,.. ejltian ta flHFehase otoek, ffiIiSt be 000ed en east, FeF
fl"Ffloses ef this s""division, National 8ee"Fities Eliehange means
an eliehange FegcisteFed Hn<!eF seetion (; ef the 8eeHFities Eliehange
Aet ef lll34 .,.. an eliehange FegHlated Hn<!eF the Iawe ef the
Dominion ef Canada.

(a) Steeks ef!lank&; ins"mnee esmflanies, and mHnieiflal eOFflOFa
tians oFgani~ed Hn<!eF the Iawe ef the United States .,.. any state
theFeof; bHt nat mere than Ii> fleFeent ef the admitted assets ef any
domestie life insHFanee eomflany may be invested in steeks ef etheF
iaSHFRftee e8~eFatiBR8 tHHl~

{b} Common stocks, common stock equivalents, or securities
convertible into common stock or common stock equivalents of any
eOFflsFation .,.. a business tFHat nat designated in flaFagpaflh {at ef
this s"bdi'Asion, entkty organized under the laws of the United
States or any state t ereof, or ef the Dominion of Canada or any
province thereof, .,.. thaoe tFaE!e4 en a National See"Fities Eliehange,
if the net earnings of the eSFflsFatisn business en}ity after the
elimination of extraordinary nonrecurring items 0 income and
expense and before income taxes and fixed charges over the five
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immediately preceding completed fiscal years, or its period of
existence if less than five years, has averaged not less than 1-1/4
times its average annual fixed charges applicable to the period.

W (b) Preferred stock of, or common or preferred stock guaranteed
as to mvidends by, "":y eSFflsratisn Ret designated ift "aragra"h {at,
" business i1ntity organized under the laws of the United States or
any state t ereof, or sf the Dominion of Canada or any province
thereof, aT these tFa<Ie<! "'" a Natisnal Seellrities Exehange, under
the following conditions: (l) No investment may be made under this
paragraph in a stock upon which any dividend, current or cumula­
tive, is in arrears; and (2) the aggFegate iR'Iestmeat company mty
not invest in stocks under this paragraph and in common stoc s
und~agra"hs paragraph (a) ....a W may Ret if the investment
causes the company's aagregate investments in surn common or
prereITeastocks to excee 25 percent of the me insllPanee companY's
total admitted assets, provided that no more than 20 percent of the
company's admitted assets may be invested in common stocks under
"aragra"hs paragr~ (a) ....a W; and (3) if the Ret eamings ef the
eSFf:38FatisH ftfteF. elimiRatisa ef e3rtFasFaiftffFY ft8flFeel::1:ffiBg
itemB sf inesffie ....a e"Jlenses ....a befure inesffie taxes ....a fixed
eharges &Vef' the !We iffiffiediately "reeeding eSffiJlleted Hseal years,
aT its j>ef'ie<I sf e"istenee ifless thaft !We years, has a'>'eraged Ret less
thaft l-±I4 times its a'.'erage annllal fixed eharges aJlJllieaille t6 the
j>ef'ie<I the company m'J not invest in 'hy preferred stock or
common stock guarantee as to dlVldendS, w ich is rated in the four
lowest categories establishell~ the securities valuation office of the
NatIOnal Association of Insurancecommissioners if the investment
will cause the company's aggregate investment in thiSlower,rated
preteITeiI"'or common stock guaranteed as to dividenilsTo exceed five
percent of its total adiillITed assets.

\<Ij (c) Warrants, options, and rights to purchase stock if the stock,
at thetime of the acquisition of the warrant, option, or right to
purchase, would qualify as an investment under paragraph (a), or
(b), aT W, whichever is applicable. A dSffiestie lire insllranee com­
pany shall not invest mere thaft twe "ereent sf its assets \HHIerthis
"aragraJlh. Aw.t &tee!< aetllally aellllired thrslIgh the ."ereise ef in a
warrant aT" option, or rights~ to purchase may he inellldeElift
"aragra"h {at, W, aT W, \'Ihi er is a"Jllieaille, aBly if the &tee!<
tileR meets the standards "reserilaed ift the JlaragraJlh at the time sf
if, upon purchase and immediate exercise thereof, the acquisition of
llie stock would YWrate any of the concentrationlimitations con­
tained in paragraphs (a) and TIl).

{ef (d) In addition to amounts that may be invested under
subdivision ~ and witnout regard to the percentage limitation
applicable to stOcks, warrants, options, ana: rights to purchase, the
securities aTany face amount certificate company, unit investment
trust, or management type investment company, registered or in the
process of registration under the federal Investment Company Act of
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1940 as from time to time amended, !,Fsvillell that the aggFegate ef
the i.....estme.. ts, lIeteFmi..ell at~ by the life i.. sHFa.. ee esm!'a..y
may Hat exeeed H-ve !'eFee.. t ef its allmitted asset&, aDd the i.. vest
ffteffiB may Be .....de witRsHt regtH'<i te the !,eFee.. tage limitatis.. s
a!,!,lieaale te stsel,s, aDd waFFa.. ts "" s!,tia..s "" Fights ta !'HFeRase
eteek. In addition, the company may transfer assets into one or more
of its separate accounts for the purpose of establishing, or supporting
its contractual obligations under, the accounts in accordance with
the provisions of sections 61A.13 to 61A.21. A company l;a~ not
invest in ~ security authorized pursuant to tnis paragrap L tIi""e
investment will cause the company's aggregate investments in
these securities to exceeOllve percent of its total admitted assets,
except that for anealth sernce plan coryOi-ii.tiOn: operating under
chapter 62C, and for ~ health maintenance organization operating
under chapter 62D,the compan~'s aggregate investments hay not
exceed 20 percent oms total a mitted assets. No more t an liVe
percentOf the allowedTnvestment in money marKet mutiiaTl'unds
fay be mvested in fundS that invest in assets not backed i>,}: the
{,deral government. When investing in money market mutual

funds, nonCrofit healt~vice plan corporations regulated under
cnapter 62 and health maintenance or anizations regulated under
chapter 621fSliaITeSfabiish a trustee custo ia account for the
transfer of cash into the money market mutual fund. - -

\fl (e)(1) Investment grade obligations, bonds, obligations, notes,
debentures, repurchase agreements, or other evidences of indebted­
ness fB seeHFell by ietteFs ef eredit isaaed by ......ti a....IllaHk, state"""* "" tFHst eam!'a..y which is .. memaeF ef the fedeFaI Fese""e
system"" by .. """* aFg i.ell HH<!eF the iawB ef the Dami.. ia .. ef
Ca..alla "" f4lj tm<led 9ft tia....1seeHFities e"eRa..ge "" +m iss..ell,
assHmell, "" gH"Fa.. teed by .. eSF!,sFatis.. "" aHai.. eaa tFHst, at'*'"
thaH .. eaFllSFatis .. lIesig.... tell ill sHalliviais.. 4 (hereinafter invest­
ment fi'hde obligations) of ~ business eiltity, organized under the
laws 0 t e United States or any state t ereof, or the Dominion of
Canada or any province thereof, if the Ret e""",,,ga ef the eaFllaFa
tieH provided that the obligation is rated in one of the four highest
rating categories ~ at least one nationa1Ty recognizedStatistical
ratinf organization, or ~ rated in one of the two highest categories
estab ishC<! fur the securities valuation offiCetne National Associa-
tion oi'Insurance-cornmissioners; -

(2) Noninvestment grade obligations:

(i) Obli ations of ~ business entit!, organized under the laws of
the Unite tates or fnllstate thereo , or the Dominion orcailaOa or
any provincethereo , t at are not rated in one of the rour highest
rating categories fur at least one nationatly recognized statistical
ratiYJ or~anization, nor in one of the two highest cate~ries
esta ishe fur the securities valUationOf'Iice of the National sso­
ciation of' Insurance Commissioners; all such ooligations being
hereinafter referred to as noninvestment grade obligations.
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(ii)(A) Obligations of ~ business entity fully secured~~ letter of
credit or financial insurance bond or guarantee in either case issue<I
!ix ~ business 'bntity meeting the net earnings requirementSOi'
clause (8); (8) 0 ligations of ~ business entity issued, apJlloved, or
flilly guaranteed~ ~ business entity, the net earnings w ich after
t e elimination of extraordinary nonrecurring items of income and
expense and before income taxes and fixed charges Over the five
immediately preceding completed fiscal years, or its period of
existence if less than five years, has averaged not less than 1-114
times its average annual fixed charges applicable to the period-; (C)
obli~ations of ~ business entity issuing or assuming the obligation,
or t e business entity securing or guaranteeing tne obligation,
wh:lCl1lias undergone an ~Uisition, recapitalization, or reorgani~
zation within the immediate y preceding 12 months, or will use the
proceeds of the obligation for an aCquisition, recapitaTIzation, or
reorganization, then such business entitfi shall have, on ~~ forma
basis, for the next succeeding 12 mont 5, net earnings averagin~
1-1/4 its average annual hxed charges appIlcable to such period
after elImination of extraor"'d'i"iUiry nonrecurring items of income an
expense and before taxes; (D) no investment may be mane under this
!,1H'8gF8!'ft section upon wlllCh any interest obligation is in default.

(iii) Limitation on aggregate interest in noninvestment grage
oblIgations. A company may not invest in ~ noninvestment~
obligation ifthe investment Will cause the company's aggregate
investments in noninvestment ~ade oi)J1gations to exceed the
applicable percentage of admitte assets set forth in theToIlowing
table:

Effective Date

January h 1992
January h 1993
January 1. 1994

Percent'1e of
Admitted ssets

20
17.5
15

Nothing in this subclause shall limit the ability of ~ c0'b£any to
invest in noninvestment grade obligations pursuant to Btl ivision
12.

fgt (I) Obligations for the payment of money under the following
conditions: (l) The obligation must be secured, either solely or in
conjunction with other security, by an assignment of a lease or
leases on property, real or personal; and (2) the lease Or leases must
be nonterminable by the lessee or lessees upon foreclosure of any
lien upon the leased property; and (3) the rents payable under the
lease or leases must be sufficient to amortize at least 90 percent of
the obligation during the primary term of the lease; and (4) the
lessee or lessees under the lease or leases, or a governmental entity
or e81'Jl8~8ti8R whielt business etitity, organized under the laws of
the United States or 'fy state t ereof, or the Dominionorcanada,
or any proviIiCe1hereo , that has assumea or guaranteed any lessee's
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perfonnance thereunder, must be a governmental entity or eSFf'8F6

tieR business ebil'ity whose obligations would qualify as an invest­
ment under su ivision 2 or paragraph ill (e); provided, however, a
company:rat acquire leases assumed or guaranteed hr a noninvest­
ment~ essee unless the value of the lease, when added to the
other noninvestment graM ObITlf"tions owned !i.l the company,
exceed 15 percent of the company s admitted assets.

W ig2 A company may sell exchange-traded call options against
stocks or other securities owned by the company and may purchase
exchange-traded call options in a closing transaction against a call
option previously written by the company. In addition to the
authority granted by paragraph W (c), to the extent and on the
terms and conditions the commissioner determines to be consistent
with the purposes of this chapter, a company may purchase or sell
other exchange-traded call options, and may sell or purchase ex­
change-traded put options.

(h) A company may not invest in any security or other obligation
aufuorized pursuant totniSSiilidiVision if the investment, valUed at
cost at the date of purChase, will~ tne company's aggre$ate
investment in anyone business entIty to exceed two percent of the
company's admitted assets.

(i) For nonprofit health service plan corporations regulated under
chapter 62C, and for health maintenance organizations rer,"""lated
under chapter 62rr,-!'c company may invest in commercia paper
ratea in one of the two highest rating categories !i.l at least one
natIonally recognizedStatistical rfir'hg or~anization, or rated in one
of the two h~hestcategories esta IS ed~ the securitiesvaTuation
0fl'lCeonne ational Association of Insurancecommissioners, if the
mvestment, valued at cost at the date of purchase, does not cause
the company's aggr~ate investment in anyone business entity to
exceed six percent of the company's aamitted assets.

Sec. 5. Minnesota Statutes 1990, section 61A.28, subdivision 8, is
amended to read:

Subd, 8. [PROMISSORY NOTES SECURED BY 'N,'.REHOUSE
RECEIPTS ASSET BACKED ARRANGEMENTS.] PFamissaFy
ft6tee matHFiag WitlHa sH< maaths, see"Feli bY tIW pledge ef regis­
tered teFmiaal waFehe..se Feeeijlts ieeHe<I agaiast gFaffi lIejlesiteli ffi
teFmiaal waFehs..ses, as lIefiaeli ffi seetisa 233.111. At the tiFHe ef
iavestiag ffi these HBtes;- the maFket ¥effie ef the gFaffi sha-Il "*"""€I
the iallebtellaess see"Feli theFeby, aHEl the Rete Sf' pledge ag.eemeat
sha-Il jlFavilie that the heI<IeP may eaII fep alillitiaaal like see"Aty Sf'

sell the gFaffi witha..t aetiee "I'6ft lIejlFeeiatisa ef the see"Fit)'; the
ias"Faaee eamjlaay may aeeejlt, ffi He.. ef the lIejlasit with it ef the
waFehe..se Feeeijlts, a tmstee eeFtifieate ieeHe<I by aay aatiaaal Sf'

state baak at Ii teFmiaal peiftt, eeFtil'yiag that the v,aFeha..se
Feeeijlts ha¥e beef> lIejlasiteli with it aHEl liFe heM as see...ity fep the
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netes; ....a tIte amallnt investell ift tIte aeell,ities mentianell ift tIHs
sllIJlli"isian shall R<% at ""Y time, exeeed 2l> pe,eent sf tIte _
signed sll,plllS ....a eapital sf tIte eamp_y. Investments in asset
backed arran~ements that meet the definitions and creditcrit.ena
set forth in t18 subdiv""""iSiOn. As used in this subaTVlSWil,""an "asset
oacKe<:rarrangement" ~ ~ loan partiCiPatiOn or loan to or equity
investment in ~ business entihY that has as its primaryousiness
activity the ac6uisition and olding of financial assets for the
benefit oflts de t and equity holders.

In order to qualify for investment under this subdivision:

(a) the investment in the asset backed arrangement must be
secured~ or reFresent an undlvliIed interest in '" single tilliiilciaT
asset or ~ pool Q.... financiaT assets; and

(b) either (1) at least 90 percent of the dollar value of the financial
assets held pursuanrtothe asset baCJ<ed8.iTanFilt snail gualify
for direct investment under this sectionj or (2) t e investment in tile
assetlJacked arrangement is rated in one oTThefour highest rating
categories !i.Y at least one nationaIfy recognizedStatisticat rating
or anization; or (3) the investment in the asset backed arrangement
~ rate in one or tile two highest caterories established ~ the
securities valuation office of the Nationa Association of Insurance
Commissioners. -- - -

A company nay not invest in an asset backed arrangement if such
investment wi cause""""tlieCompany's ag~egate investment in the
financial assets heIdUnoer the asset baced arrangement to exceed
any of the concentraflOilTImitscontained in this section. ---

Sec. 6. Minnesota Statutes 1990, section 61A.28, subdivision 11, is
amended to read:

Subd. 11. [POLICY LOANS.] Loans on the security of insurance
policies issued by itself to an amount not exceeding the loan value
thereof; and loans on the pledge of any of the securities eligible for
investment under the provisions of subdivisions 2 to to, with the
exception of noninvestment grade obligations as defined inSiiOd1VI=
sion 6, paragraph (e), but not exceeding 95 percent of the value of
securities enumerated in subdivisions 2, 3, and 4 and 80 percent of
the value of stocks and other securities; in case of securities
enumerated in subdivisions 3, 5, and 10 "value" means principal
amount unpaid thereon and in case of other securities market value
thereof; in case of securities enumerated in subdivisions 3 and 10
the pledge agreement shall require principal payments by the
pledgor at least equal to and concurrent with principal payments on
the pledged security; in loans authorized by this subdivision, except
as otherwise provided by law in regard to policy loans, the company
shall reserve the right at any time to declare the indebtedness due
and payable when in excess of such proportions of value or, in case of
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pledge of securities other than those enumerated in subdivisions 3
and 10, upon depreciation of security.

Sec. 7. Minnesota Statutes 1990, section 61A.28, is amended by
adding a subdivision to read:

Subd. 9a. [HEDGING.] A domestic life insurance company may
enter intOl'inancial transactions dolelY~ the purpose of managin~
t'Ii"elnterest rate risk associate wit the company's assets an
ITabilities not for speculative or other purposes. As used in this
suhdivision-;the term "financiaTtransactions" inclUc1eS,lliit is not
limited to, futur~ptions to gUY or sell fixed income secunt~

repurchase and reverse T¥lurc ase ~eements, and interest rate
swa~s, caPr' and floors. his shaH e in additwn to any other
aut ority 0 the insurer.

Sec. 8. Minnesota Statutes 1990, section 61A.28, subdivision 12, is
amended to read:

Subd. 12. [ADDITIONAL INVESTMENTS.] Investments of any
kind, without regard to the categories, conditions, standards, or
other limitations set forth in the foregoing subdivisions and section
61A.31, subdivision 3, except that the prohibitions in clause (d) of
subdivision 3 remains applicable, may be made by a domestic life
insurance company in an amount not to exceed the lesser of the
following:

(1) Five percent of the company's total admitted assets as of the
end of the preceding calendar year, or

(2) Fifty percent of the amount by which its capital and surplus as
of the end of the preceding calendar year exceeds $675,000. Pre­
¥idea, heWeYeF, that Notwithstanding section 61.281, a company's
total investment under this section in the common stock of any
corporation, other than the stock of the types of corporations
specified in subdivision 6(a), may not exceed ten percent of the
common stock of the corporation. Provided, l\n1;heF however, that no
investment may be made under the authority of this clause or clause
(1) by a company that has not completed five years of actual
operation since the date of its first certificate of authority.

If, subsequent to being made under the provisions of this subdi­
vision, an investment is determined to have become qualified or
eligible under any of the other provisions of this chapter, the
company may consider the investment as being held under the other
provision and the investment need no longer be considered as having
been made under the provisions of this subdivision.

In addition to the investments authorized by this subdivision, a
domestic life insurance company may make qualified investments in
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any additional securities or property of the type authorized by
subdivision 6, flaFagpaflh p,aragraphs (e) and (I), with the written
order of the commissioner. rhis approvaT is at the discretion of the
commissioner. This authorization does not negate or reduce the
investment authority granted in subdivision 6, flaFagpaflh para­
graphs (e) and (f), or this subdivision.

Sec. 9. Minnesota Statutes 1990, section 61A.281, is amended by
adding a subdivision to read:

Subd. 5. [CORPORATIONS ORGANIZED TO HOLD INVEST­
MENTS.JA domestic life insurance company say organize one or
more corporations domiciled in the United tates and hoWtlie
Ca.Plta[ stock of them, rovided1hat it shall coiilliiUouSIYown alIOf
this caprralstock an liovidedtUrlher that the corporations so
organized shaInimit t eir activities to acguirinj, and holding
investments, other than under subdivisions 1 to 4, t at a domestic
life insurancecompanycou[d acguire and hold. TllelllVestments of
t'fiese corporations are sii1J)eCt to the same restrictions and re uire­
merits as !!.P.P!r to dOmestic lifeInsurance companies, illcIU in the
appITCaOle percentage limitations for investments in III ividiiaI
properties and entities as well aslimitations on the aggregate
amount to be invested in an~investment cate~oiJ'For the ~urposes
of calculating the amount Q... an investment _e_ !!.l': theli e insur­
ance company, investments inthe same property, enfjty , or invest­
ment categor~that are ownea!iY the company and a corporations
qUa.TIfying un er this sUDdlVlsionsnail be aggregate([

Sec. 10. Minnesota Statutes 1990, section 61A.29, is amended to
read:

61A.29 [INVESTMENTS; f.UTHORIZf.TION; FOREIGN IN­
VESTMENTS.I

Subdivision 1. [AUTHORIZATION.] Ne iH¥estmeRt .... !elm, <*­
eept f'6liey leaHs, eiHHl be ma<Ie by aay I!smestie life iRs.lFlmee
esmflaRy >mleee the same eiHHl have beeR aHtflsFi.el! .... be aflflFovel!
by the heaffl ef l!iFoetsFs .... by a eommlttee ef l!iFeetsFo, sffieeFo ....
emfllsyees ef the esmflaRY l!esigHatel! by the heaffl ehaFgel! with the
<lmy ef SHflel'VisiRg the iH'festmeRt .... leaH, aR<l ffi eitheP ease
aeeHFate FeesNs ef all aHthsri.atioHs """ aflflFs¥als eiHHl be maffi..
taiael!. In addition to the Canadian investments permitted !!.l': this
chapter, any domesticlITe insurance company may make foreign
investments authorized1i subdivision 2, subiect to tlieTimitations
contained in subdivision :L Investments aut&orized lithis section
shall be restricted to countries where the obligations of the sover­
~ \overnment are rated in one of the two highest ratinycatego­
ries ~ at least one natioi13.I1~recognized statistica rating
organization in the tJiUted States. ese investments shaH be made
pursuant to foreign investment gUl(1eITnes established anamain­
tained !iYThe company pursuant to section 60A.112.
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Subd. 2. IFOREIGN AUTHORIZED INVESTMENTS. I Any de­
meBtie Hfu insliFanee eemllany may Hwest in ebligatiens sf aHd
inYestments in feFeign eelintFies, etftep thflft the Dsminien sf
Canada, en the fellewing eenditiens:

fa} A eemllany may ae,!liiFe aHd 00Id eny feFeign investments
whieh are Fe,!liiFed 8fl a eenditien sf eIeing blisiness in the feFeign
eeU:Htry eF neeeSS8F)' fat: the eBAYCFlicnt aeeemmeElatieft af its
feFeign blisiness. An inYestment shall be eensideFed neeessary feF
the eenyenient aeeemmedatien sf feFeign blisinees eHly if ;t is
demenstFably aHd diFeetly Felated in effie aHd IlliFlleee te 8IlCh
ceffip8ny's fuFCigFl inSUrance BfJCFatiens; aHd

(lB A eemllany may alee Hwest net mere thflft a teteI sf twa
lleFeent sf its admitted assets in eny eembinatien e¥.

ill the ebligatiens sf feFeign geYeFHments, eeFlleFatiens, "" 00si­
ReSS~

{ilf ebligatiene sf fedeFal, IlFeYineial, "" etftep Ilelitieal eliMiyi
effiBe baeked by the full fuij,ft aHd ereffit sf the feFeign ge'feFnmental
~,

00 "" in the eteeIffi "" steek e,!liiYalents "" ebligatiens sf feFeign
eeFflemtiene "" blisiness tFli8ts net ,!lialifying feF inYestment ....ee.
eeetien elA.gil, slibdiyisien G, if the ebligatiens, steeke, "" steek
e,!liiyalents are FegnlaFly tFatIed en the Lenden, Paris-; ZliFieh, ""
'I'aky<> steek e"ehange "" eny similaF FegnlaF seeliFities e"eflange
net disallllFe'ied by the eemmissieneF witftin 30 days fell ewing
natiee fFem the eemllany sf its intentien te Hwest in tftese eeeliFitiee.
A companf ma1invest in: ill foreign assets denominated in United
Siates dorarii 2)l'(ii'eign assets denominated in foreign currency;
and (3) Unite states assets denominated in foreifll currency. These
investments may be made in any combination 0 the following:

(al Obligations of sovereign governments and political subdivi­
sions thereof and Oliligations issued or fu1k guaranteed ~~
national ban~or organizations, other t an those described in
section 6fA.28, subdivision 2, liaragr@h (e), provIaed that these
obligations are rated in one or t e two Ighest rating categories fu:
at least one natwruilly recognizeastatistical rating organization in
thelJilltelfStates.

(b) Obligations of ~ forei~ business entity, provided the obliga­
tion: ill ~ rated in one of te four highest rating categories !i.Y. at
least one nationally reco;miZea statistica.:Iating organization in the
urnte<rstates or!l.r a simi arty recogniz statistical rating

h
or ani­

zation, as approved fu::.. the commissioner, in the country w ere~
investment will be made; or (2) is rated in one of the twOl11fiest
categories estabmhed !i.Y. the seciii'ffies-vaIUationoffice 0 the
National Association of Insurance Commissioners.
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(c) Stock or stock equivalents issued I>.Y a foreign entiY if the stock
or stock e,yluivalents are regularly traded on the Frank urt,LOlliIOIl,
Paris, or okya stock exchange or any simlliir securities exchange as
may be approved from time to time I>.Y the commissioner sUb~ct to
oversi ht I>.Y the government of the country in which the exc ange
is ocate.

(d) Financial transactions for the sole purpose of managing the
foreign currency risk of investments made pursuant to this sub"'"'d"l="
vision, provided that these financial transactions are entered into
pursuant to a detaITed pia" maintained fu: the company. "Financial
transactionsTf as used in t is paragraph inclWIe, but are not limited
to, the purchase or sale of currency swaps, forwaraagreements, and
currency futures.

Subd. 3. lINVESTMENT LIMITATIONS.] Investments autho­
rized fu: Subdivision 2 are subject to the following limitation-s-:--

(a) f1 company shall not make an~ investment pursuant to this
section if the investment will cause~ company's aggregate invest­
ments auiliOrized pursuant to this section to exceed ten percent ot'its
total admitted assets.

(b) Investments made pursuant to subdivision ~ shall be~
gatild with United States investments in determining compliance
wit percentage concentration limitations, if any, contained in the
other sections of this chapter.

(c) f1 comJiany shall not invest in the obligations of an Y
h

one issuer
under sub ivision 2 in an amount fiieater than aut orizearor
mvestments of the same crass under tis cha~and ~ company
sball not invest more than two percent of its total admitted assets in
tJie(lirect or guaranteea-ol)Jlgations or~ soverei5n government or
PoTiticaISuodivision thereof, or of" supranationa bank.

Sec. 11. Minnesota Statutes 1990, section 61A.31, is amended to
read:

61A.31 [REAL ESTATE HOLDINGS. I

Subdivision 1. [PURPOSES.] Except as provided in subdivisions 2,
3, and 4, every domestic life insurance company may acquire, hold
and convey real property only for the following purposes and in the
following manner:

(1) Such as shall have been mortgaged to it in good faith by way of
security for loans previously contracted, or for moneys due;

(2) Such as sball have been conveyed to it in satisfaction of debts
previously contracted in tbe course of its dealings;
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(3) Such as shall have been purchased at sales on judgments,
decrees or mortgages obtained or made for such debts;

(4) Such as shall have been subject to a contract for deed under
which the company held the vendor's interest to secure the payment
by the vendee.

All the real I'Fal'eFty al'eeiiiell m elaHses (.l},~ f3+;....a f4+; whieh
shall ftet be neeessary fuF ita aeeammallatian m the ean'lenient
tFansaetian ef ita IlHsiness, shall be sell! ....a lIisl'asell ef witIHB fi'Ie
yeaF8 af1;eF the eaml'any shall ha¥e aellHiFell tWe to the """"" SF

witIHB fi'Ie yeaF8 af1;eF the aame shall ha¥e eeased to be neeessary
fuF the aeeammallatian ef ita IlHsiness, ....a it shall ftet heIt! this
I'FOl'eFty fuF a \aageF jleriOO Hftless it shall heIt! real I'Fal'eFty
I'HFsHant to sHlllli'lision &, SF shall I'FaeHFe a eeFtiiieate ffem the
eammissianeF ef eammeFee that ita inteFest will SHIfeF mateFially by
the fuFeel! sale tileFeaf, mwhieh ev<mt the time fuFthe sale may be
e"tenllell to SIleft time as the eammissioneF shall diFeet m the
eeFtiiieate.

Subd. 2. [BUILDING PROJECTS.] In order to promote and
supplement public and private efforts to provide an adequate supply
of decent, safe, and sanitary dwelling accommodations for persons of
low and moderate income; to relieve unemployment; to alleviate the
shortage of rental residences; and to assist in relieving the emer­
gency in the housing situation in this country through investment of
funds, any life insurance company may purchase or lease from any
owner or owners (including states and political subdivisions
thereof), real property in any state in which such company is
licensed to transact the business of life insurance; and on any real
property so acquired or on real property so located and acquired
otherwise in the conduct of its business, such company may erect
apartment, or other dwelling houses, not including hotels, but
including accommodations for retail stores, shops, offices, and other
community services reasonably incident to such projects; Of, to
provide such housing or accommodations, may construct, recon­
struct, improve, or remove any buildings or other improvements
thereon. Such company may thereafter own, improve, maintain,
manage, collect or receive income from, sell, lease, or convey any
such real property and the improvements thereon. 'l'fle aggFegate
inveatment by any SIleft lIamestie \He inSHFanee eaml'any mall SIleft
I'F'1ieets, inelHlIing the east ef all real I'Fal'eFty Be I'HFehasell SF

leasetI....a the east ef all ilBJlFa'feme"ts to be ma<Ie HI*'" SIleft real
I'.al'eFty ....aHI*'" real I'Fal'eFty athenvise ae'lHiFell, shall ftet, at the
l!ate ef I'HFehase SF atileF ae'lHisitis" ef SIleft real I'FSl'eFty, ...eeea
taft I'eFee"t ef the tataI allmittell assets ef SIleft esml'a,,)' "" the last
<lay ef the I'FeviaHs ealenllaF Y""""' A company hay not invest in the
building projects if the investment will cause t e company's~
ga~ investments umIer this subdivision to exceed ten percent of its
tota admitted assets.
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Subd. 3. [ACQUISITION OF PROPERTY.] Any domestic life
insurance company may:

(a) acquire real property or any interest in real property, including
oil and gas and other mineral interests, in the United States or any
state thereof, or in the Dominion of Canada or any province thereof,
as an investment for the production of income, and hold, improve or
otherwise develop, and lease, sell, and convey the same either
directly or as a joint venturer or through a limited or general
partnership in which the company is a partner, sabjeet t& tRe
ffil\ewiag eeaaitieaB aBEllimitatieas: ill The east t& tRe eem"aay ef
eeeh I"'f'OOl ef real "re"et'ty aeEjairea "arsaaat t& tIHs "aragra"h,
iaelaEliag tRe eatimatea east t,e tRe ee"'!'aay ef tRe i"'l'l'evemeat ""
aeve!e"meat thereef, wheft ftEIEIeEI to tRe hook ¥alae efall ather real
"re"erty tRea heM by it; "arsaaat t,e tIHs elaaBe, may Rat ffifeeeEI M
"ereeat ef i-ts aamiUea asaet.e as ef tRe eaEI ef tRe "reeeaiag ealeaaar
year, aBEl f2} tRe east t& tRe eem"aay ef eaeh I"'f'OOl ef real "r."erty
aeEjairea "arBaaat t& tIHs "aragra"h, iaelaaiag tRe eBtimatea eeats
t& tRe eem"aay ef tRe im"re'femeat "" a..,el."meat thereef, may Rat
ffifeeeEI twa "ereeat ef i-ts aamiUea asaet.e as ef tRe eaEI ef tRe
"reeeaiag ""Ieaaar yeIH't, ~ companti 'litf. not invest in any real
property asset other than propertJ?i~ orthe convenience and
accommocf:itiOn of its '6iiS1nessIf t e investment will: (1) cause the
company's aggregate investments in these real property assetsto
exceed ten percent of its admitted assj'ts; or (2) cause the comltrll.
investment in any s~ni!'"e Parcel ofrea property to exceea one- a 0

one percent of its a mltte assets;

(b) acquire personal property in the United States or any state
thereof, or in the Dominion ofCanada or any province thereof, under
lease or leases or commitment for lease or leases if: (1) either the fair
value of the property exceeds the company's investment in it or the
lessee, or at least one of the lessees, or a guarantor, or at least one of
the guarantors, of the lease is a corporation with a net worth of
$1,000,000 or more; and (2) the lease provides for rent sufficient to
amortize the investment with interest over the primary term of the
lease or the useful life of the property, whichever is less; aBEl 00 iR ....
e¥eRt Boos tRe tetal ia\'eBtmeat iR "erBeaal "re"et'ty HRder tIHs
" ....agr"f!h ffifeeeEI three "ereeat ef tRe aemeBtie \He iaSHraaee
eem"aay'B aamiUea essets. A company nay not invest in this
personal property if the investment wi cause the compaiiYS
aggregate investments in this personarpi'operty to exceed three
percent of its admitted assets;

(c) acquire and hold real estate (1) if the purpose of the acquisition
is to enhance the sale value of real estate previously acquired and
held by the company under this section and (2) if the company
expects the real estate so acquired to qualify and be held by the
company under paragraph (a) within five years after acquisition;
and
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(d) not acquire real property under paragraphs (a) to (c) if the
property is to be used primarily for agricultural, horticultural,
ranch, mining, or church purposes.

All real property acquired or held under this subdivision must be
carried at a value equal to the lesser of (1) cost plus the cost of
capitalized improvements, less normal depreciation, or (2) market
value.

Subd. 4. [CONVENIENCE AND ACCOMMODATION OF BUSI­
NESS.] 'I'he real estate "e'luiped ... fteM by fffiY damestie life
iflBl:1f8aee eem138HY fep the eenvcniCHee ftfld aeeemmeaatiBB ef its
Busi..ess shall Bet e><eee<i ffi value 2& "epee.. t &f its eash aad i..vested
aeeetB-; Bet i..eludi..g real estate "e'llliped ... fteM fflp the es..ve..ie..ee
aad "eeammad"tia.. &f its Busi..eas. Any damestie life i.. sup"..ee
eam""..y, ~ h"'/ing seeuped """pav,,1 &f the eammiasia..ep &f
eammepee thepefep, may alee "e'luipe aad haId real estate fflp the sele
"uPjlase &f "psvidi..g ..eeess,,'Y heffiee aad li¥ffig '1u"neps fflp its
em"lsyees. 8ueft real estate shall""""" e><eee<i three "epee..t &f the
eam""..y's eash assets as shewfl by its " ....u,,1 st"teme.. t last filed
with the eammissia..ep &f eammePee. All real "pa"eny whieh shall
Bat be neeess8Fy feF- its aeeemmedatisft Ht the eBR'fCnicflt tf'sflsae
tWa &f its busi..ess, ... the heusi..g &f its em"layees, shall be seld aad
dis"esed &f withffi !We ye£H'S~ the ........, shall ha¥e eeased te be
.. eeess"py fflp the "eeammed"tie.. &f its busi..ess, ... the heusi..g &f its
em"leyees, aad it shall Bet held thie "pa"eny fflp "~ pePie<I
u.. less, fa} it shall "peeupe a eeptilie"te ....... the eemmiesie..ep &f
eammepee that its i.. tepest will sutfeF m"tepi"lIy by the Hweed sele
thepeef, ffi whieh e¥eflt the time fflp sale may be e"te..ded te sueh
time as the eammissia..ep shall direet ffi the eeptilie"te, ... M sueh
real "ps"eny '1u"lilies as .... i..vestme..t llflIiep the teFme &f suMi­
vieiea & ffi whieh e¥eflt the eam""..y Htay-; at its ajltiea eaRsidep sueh
real "pa"eny as fteM llflIiep the "pavisia..s &f said aubdi"isiaR,
subjeet te the eaRditia..s, st"Rd"pds, ... atheP IimitetiaRs &f said
subdi"isiaR as thaugh it bad beeR apigiR"lIy "e'luiped thepeu..dep. A
companyfay acquire and hold real estate for the convenience and
accommo ation of its IluSlness. WIthout the prior approval of the
department of commerce a companr: hay not invest in real estate
authorized under this subdivision i t e investment ",TIl cause the
company's a~rregateinvestmentsunGer this subdiviSlOIi to exceea
five percent Oits total admitted a'hets, exce8t that !Ie healtn service
plan corporation operating under c apter 62 hay not invest in real
estate authorized under thTs"Si.ibdivisionIn e investment causes
the company's ag~te~vestmentsunder this subdivislOilto
exceed 25 percent 0 its total admitted assets.

Sec. 12. [REPEALER.]

Minnesota Statutes 1990, section 61A.28, subdivisions 4 and 5,
are repealed. -- - -- -
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ARTICLE 10

EXAMINATIONS
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Section 1. Minnesota Statutes 1990, section 60A.02, is amended
by adding a subdivision to read:

Subd. 1a. [ADMITTED ASSETS.] "Admitted assets" means the
assets asSliown ~ the comf,any's annual statement on -necemoer
31, value<IaCcOrding to va uation regulations prescribed fu: the
NatlOllafAssociation oTInsurance Commissioners and procedures
adopted ~ its financrnl condition (Ex4) subcommlttee if not ad­
dressed in another section, unless the commissioner requires or
finds another method of valuation reasonable under the circum-
stanCes. - --- --

Sec. 2. Minnesota Statutes 1990, section 60A.031, is amended to
read:

60A.031 [EXAMINATIONS.]

Subdivision 1. IPOWER TO EXAMINE. I (1) IINSURERS AND
OTHER LICENSEES.] At any time and for any reason related to the
enforcement of the insurance laws, or to ensure that companies are
being operated in" safe and sound manner and to protect theJiubTlC
interest, the commissioner may examine the affairs and con itions
of any foreign or domestic insurance company, including reciprocals
and fraternals, licensee or applicant for a license under the insur­
ance laws, or any other person or organization of persons doing or in
the process of organizing to do any insurance business in this state,
and of any licensed advisory organization serving any of the forego­
ing in this state.

The commissioner shall examine the affairs and conditions of
every domestic insurancecompany at least once every five years~

(2) IWHO MAY BE EXAMINED.] The commissioner in making
any examination of an insurance company as authorized by this
section may, if in the commissioner's discretion, there is cause to
believe the commissioner is unable to obtain relevant information
from such insurance company or that the examination or investiga­
tion is, in the discretion of the commissioner, necessary or material
to the examInation of the company, examine any person, associa­
tion, or corporation:

(a) transacting, having transacted, or being organized to transact
the business of insurance in this state;

(b) engaged in or proposing to be engaged in the organization,
promotion, or solicitation of shares or capital contributions to or
aiding in the formation of a domestic insurance company;



2218 JOURNAL OF THE HOUSE [35th Day

(c) holding shares of capital stock of an insurance company for the
purpose of controlling the management thereof as voting trustee or
otherwise;

(d) having a contract, written or oral, pertaining to the manage­
ment or control of an insurance company as general agent, manag­
ing agent, attorney-in-fact, or otherwise;

(e) which has substantial control directly or indirectly over an
insurance company whether by ownership of its stock or otherwise,
or owning stock in any domestic insurance company. which stock
constitutes a substantial proportion of either the stock of the
domestic insurance company or of the assets of the owner thereof;

(D which is a subsidiary or affiliate of an insurance company;

(g) which is a licensed agent or solicitor or has made application
for the licenses;

(h) engaged In the business of adjusting losses or financing
premiums.

Nothing contained in this clause (2) shall authorize the commis­
sioner to examine any person, association, or corporation which is
subject to regular examination by another division of the commerce
department of this state. The commissioner shall notify the other
division when an examination is deemed advisable.

Subd. 2a. [PURPOSE, SCOPE, AND NOTICE OF EXAMINA­
TION.] An examination may, but need not, cover comprehensively
all aspects of the examinee's affairs, practices, and conditions. The
commissioner shall determine the nature and scope of each exami­
nation and in doing so shall take into account all available relevant
factors concerning the financial and business affairs, practices and
conditions of the examinee. For examinations undertaken pursuant
to this section, the commissioner shall issue an order stating the
scope of the examination and designating the person responsible for
conducting the examination. A copy of the order shall be provided to
the examinee.

In conducting the examination, the examiner shall observe those
~liIelines and ~rocedures set fortn in the examiner's handhOO'k
a opted fu the ational ASSOciiillOii or InSurance Commissioners.
The commIssioner may also employ ollier guidelines or procedures
tIlecommissioner considerSappropriate.

Subd. 3. [ACCESS TO EXAMINEE.] (a) The commissioner, or the
designated person, shall have timely, convenient, and free access
lIaring neFHII.II",e;ness at all reason3ble hours to allllOoks, records,
securities, accounts, documents, and any or all computer or other
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records and papers relating to the property, assets, business, and
affairs of any company, applicant, association, or person which may
be examined pursuant to this act for the purpose of ascertaining,
appraising, and evaluating the assets, conditions, affairs, opera­
tions, ability to fulfill obligations, and compliance with all the
provisions of law of the company or person insofar as any of the
above pertain to the business of insurance of a person, organization,
or corporation transacting, having transacted, or being organized to
transact business in this state. Every company or person being
examined, its officers, directors, and agents, shall provide to the
commissioner or the designated person timely, convenient, and free
access at all reasonable hours at its office to all its books, records,
accounts, papers, securities, documents, any or all pe:pePS com~uter

or other records relating to the property, assets, business, and aairs
or the company or person. The officers, directors, and agents of the
company or person shall facilitate the examination and aid in the
examination so far as it is in their power to do so.

The refusal of any company, !!.y. its officers, directors, employees,
or agents, to sUbmit to examination or to comply with any reason­
able reguest of the examiners is grounGsror susgension or refusal of,
or nonrenewmorany license or authority hel fu: the compan:y to
engage in an insurance or otherousiness sUDJeCt to the commiSSIOn­
ers iurisaiCBon. Proceedlligs for suspension, revocation, or refusal of
any license or authority shaTT be conducted pursuant to section
45.027.

(b) The commissioner or any examiners shall have the aower to
issue Siil)poenas, to administer oaths, and to examine un er oalli
[nr, person as to in~matter pertinent to the examination. Upon the
ai ure or rmusa Q... any pers0r- to obey ~ subpoena, the commis­

sioner mlY petition ~ court Q... competent jurisdiction, and UP1t
proper s owing, the court ray enter an order compelIllig ~
witness to appear and test~y or Fuce documentary evidence.
Failure to obey the court or er S1ia I be punishable as contempt of
court.

(c) When making an examination under this section, the commis­
sioner (lay retain attorneys, appraisers, independent actuaries,
maepen ent certUled publi'haccountants, or other professionals and
specialists as examiners, ~ cost of whicn shall be borne fu: the
company that ~ the subject of the examination.

(d) Nothing contained in this section shall be construed to limit
the commissioner's authorIty to terminate or sUSpend any exam---rna=
tion in order to pursue other legal or regulato1i action pursuant to
the insurancetaws of this state. Findings of act and conclusions
made pursuant to any examination shall be prima facie evidence in
any legal or regulatory action.

(e) Nothing contained in this section shall be construed to limit



2220 JOURNAL OF TIlE HOUSE [35th Day

the commissioner's authority to use as evidence, any final or
preliminary examination report, any examiner or company work="
~apers or other documents, or any other information discovered or

eve 0lcd~g the course of any examination in the furtherance
of anyegal or administrative action which the commissioner may,
in the commissioner's sole discretion, conside"rappropriate.

Subd. 4. IEXAMINATION REPORT; FOREIGN AND DOMESTIC
COMPANIES.J (a) The commissioner shall make a full and true
report of every examination conducted pursuant to this chapter,
which shall include (1) a statement of findings offact relating to the
financial status and other matters ascertained from the books,
papers, records, documents, and other evidence obtained by investi­
gation and examination or ascertained from the testimony of offic­
ers, agents, or other persons examined under oath concerning the
business, affairs, assets, obligations, ability to fulfill obligations,
and compliance with all the provisions of the law of the company,
applicant, organization, or person subject to this chapter and (2) a
summary of important points noted in the report, conclusions,
recommendations and suggestions as may reasonably be warranted
from the facts so ascertained in the examinations. The report of
examination shall be verified by the oath of the examiner in charge
thereof, and shall be prima facie evidence in any action or proceed­
ings in the name of the state against the company, applicant,
organization, or person upon the facts stated therein.

(b) No later than 60 days:ollowing completion of the examination
dthe examiner in charge s all file with the dOiartment !'o verifie

written report of examination un~oath.~ receipt of the
verified report, the department shall transmit the~ to tne
company examinea, together with !'o notice which shall affora tne
company examined !'o reasonaDTeOpportunity of not more than 30
days to make !'o written submission or rebuttalwITh respect to any
matters contained in the examination report.

(c) Within 30 days of the end of the p~riod allowed for the iie~e\~
of written suomissions or rebutta~~ commissioner sna ~
consider and review the report, together with an~written submis­
sions or rebuttals and any relevant portions 0 the examiner's
WOrkpapers and enter an order: - -----------

(1) adopting the examination report as filed or with modification
or corrections. ffThe examination report reveals that the company;';
operating in viOiaiion of any law, rule, or prior order of the
commissioner, the commissioner may order the company to taKe any
action the commissioner considers necessary and appropriate to cure
the violation;

(2) rejecting the examination iieport with directions to the exam­
iners to reopenthe examination or purposes of obtaining acta.itlOiial
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data, documentation or information, and refiling pursuant to para­
graph (a); or

(3) calling for an investigatory hearing with no less than 20 days'
notice to the company for pur!l0ses ofobtaininga<liffilollaTilocumen­
tatino,data, information, an testimony.

(d)(l) All orders entered pursuant to ~aragraph (c), clause !.!1.
shall be accompanied. §r findings and cone usions resliTting from the
commissioner's consideration and review of the examination report,
relevant examiner workpapers, and any written submissions or
rebuttals. The order shall be considered a final administrative
decision and 'hay be appeaJedl ursuant to chapter14, and shall be
served upON~ company h certi Ie milll, together with!" "".pyOJ'
the ado pte examination report. Within 30 days of the issuance of
file adopted report, the company shall file affidavits executed h
each of its directors stating under oath that they have received a
coPy Of the adopted report an<rreIated<iraers. -- -

(2) Any hearing conducted under paragraph (c), clause (3), h the
commissioner or authorized representative, shaIrbe conducted as a
nonadversariaJconfidentiai investigatory proceedllig as necessary
for the resolution of any inconsistencies, discrepancies, or disputed
issues apparent upon the face of the filed examination re~ort or
raised .fu or as a resuTtO:t"tIle commissioner's review of re evant
WOrlijiapersor h-tnewnttenSUbmission or rebuttal of'thecomJ;lany.
Within 20 days ofthe conclusion of the nearing, the commiSSIOner
shall enter an order pursuant to paragraph (c), clause !.!1.

(3) The commissioner shall not appoint an examiner as an
aulllorized iif-Jjresentative to condUct the hearing. The hearing sharT
proceed expe itiously withaiscove(jYlithe company limited to the
examiner's workpapers which ten to suostantiate any assertions
set forth in any written stiOiillSsion or rebuttal. The commissioner or
tne commissioner's representative may issue subpoenas for the
attendance of any witnesses or the production of any documents
deemed relevant to the investigation whether unaer the control of
the department, the company, or other ~ersoll8.'rhe documents
produced shall be included in the record an testimony taken.fu' the
commissioner or the commissioner's representative shall be unuer
oath and preserve<Ifor the record. -- - ---

Nothing contained in this section shall require the department to
disclose any information or records which wouldTrldicate or show
the existence or content of any investigation or activity ofa criITiTii3J
justice agency.

(4) The hearing shall proceed with the commissioner or the
commissioner's r~resentativeposing guestions to the persons sub­
poenaed. Therea r, the company and the department may present
testimony relevant totne investigation~ross-examinationshall be
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conducted Dilly~ the commissioner or the commissioner's re~re~
sentative. T e company and the department shall be permitte to
make closing statements and may be represen~ counsel of their
ChOICe.

(e)(l) Up';n the adoption of the examination report under parh'­
graph (c), cause ill the commissioner shall continue to hold t e
content o11lieexamination Jeport as private and confl<lentiiil
informatiOn lOr a period of 30~~xcept to the extent provided in
paragraph (bTThereafter, the commIssioner may open the report for
publiainspection so long as no court of competent jUrlSdiction has
staye its publication.

(2) Nothing contained in this subdivision revents or shall be
coilstrued as prohibiting the commissioner rom disCfosmgthe
content of an examination report, greliminary examination report
or results or any matter relating thereto, to the commerce depart­
ment or the insurance department of any oTher state or country, or
to law enrorcement officials of this or aly other state or agenckOf
ilieTederal government at any time, so~ as the agency or 0 Ice
receivin the repo1 or matters relating thereto agreii in writing to

o it coiiffilentia and in a manner consistent wit this subdivi-
sion. - -- - - ----

(3) In the event the commissioner determines that regulatory
action !" appropriate as !'o result of any examination, the commis­
SIOriCr may initiate any proceedings or actions as provwed !iY law.

(D All working pa~ers, recorded information, documents and
copiestbereof produce !i,y, obtained~ or disclosed to the commis­
sioner or an~ other person in the course of an examination made
under tllls su dlVIslon must De givellCOilfiaentral treatment and are
not suli]ect to subpoena ana may not be made public !iY the
commissioner or any other person, except to the extent providedlii
paragraph (e).7i.cces'::tay also be granteatOTheNatlonal Assoa:::
ation of Insurance ommissioners. The parties must aeee in
writin priYT to receiving the infonnation to provide to i! t e same
con I entIa treatment as required !iY this section, unTess the y,rior
written consent of the company to which it pertains has een
obtained. - -- - - --

Subd. 5. lORDER; FOREIGN AND DOMESTIC COMPANIES.]
Within a reasonable time of receipt of an examination report the
commissioner may issue an order to the examinee directing compli­
ance within a time specified in the order or by law with one or more
of the following:

(a) to restore within the time and extent prescribed by law or the
commissioner's order any deficiency, whenever its capital, reserves
or surplus have become impaired,
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(b) to cease and desist from transaction of any business or from
any business practice which if transacted or continued might result
in the examinee's condition or further transaction of business being
hazardous to its policyholders, its creditors, or the public,

(c) to cease and desist from any other violation of its charter or any
law of the state.

Subd. 6. [PENALTY.] Notwithstanding section 72A.05, any person
who violates or aids and abets any violation of a written order issued
pursuant to this section may be fined not more than $10,000 for each
violation of the order in an action commenced in Ramsey county by
the attorney general on behalf of the state of Minnesota and the
money so recovered shall be paid into the general fund.

Subd. 7. [ALTERNATIVES TO EXAMINATIONS.] (B h,\UDITS
GR ACTUARIl.L EVALUATIONS.] In lieu of all "" f"H'l> ef aft

e"amiaatiea ....ae.- tffis ehallteF, "" ffi additiea t& it, the eemmis
eieaer may Fe,!"ire aft iadelleadeat m><Iit by eertilied l"ffilie aeeeua
taHts allilreved by the eemmissieaeF "" aft aetuaFial e'laluatisa by
aetuaFies allllFsved by the eemmissieaeF ef aay lleFseas subjeet t&
the eJfBmiftatiBH Fe£1HiFemeftt ef sHbelivisieft h

~ [REPORTS.] In lieu efall "" f"H'l> efaft examiaatiea....ae.- tffis
eeetiea, the eemmissieaeF may aeeej>t the Fel""'tefaft m><Iit madeby
eertilied l"ffilie aeeeuataats allllFe'/ed by the eemmissieaeF "" aetu­
aria! evaluatiea by aetuaFies allllFeved by the eemmissieaeF "" the
Fel""'t ef aft examiaatiea made by the iasllFaaee dellartmeat ef
aaether etate, ef the e"amiaatiea made by aaether ge'l8PHmeat
ageaey ffi tffis etate, the fedeFal ge'"ePHmeat "" aaether etate, an
examination under this section of any foreign or alien insurer
licensed in this state, the commissioner may accept an examination
r!l"0rt onllie compan~as prellared fu: the insuranceaepartment for
~ companys state 0 nomici e or portm enlry state until January
i, 1994. After that date, the reports may~ be accepted if:

(1) the insurance deINrtment was at the time of the examination
accredlted under the ational ASSoClatwn<if1ilsiirance Commis­
sioners FinaiiCUil--negulation Standards and AccreditatIon Pro­
gram; or

(2) the examination ~ performed under the supervision of an
accredited insurance department or wmillle EartlCipatlOn of one or
more examiners who are employ~ suc an accredited state
insurance department and who, after a reviewOf the examination
workpapers and report, state under oath that the examination was
~erlormed in a manner consistent with the standards and proce-

ures requireoQy their insurance department.

Subd. 7a. [CONFLICT OF INTEREST.] The department shall
establIShreasonable procedures so that no examiner, either directly
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or indirectly, has a conflict of interest or is affiliated with the
management of or owns ~ pecuniary interestIn aTIli SirsoiiSUbject
to examination under this chiliter. This section s a not be con­
strued to automatICally preclu e an examiner from being:

ill " policyholder or claimant under an insurance policy;

(2) !! grantor of ~ mortga~eor similar instrument on the examin­
er~esidence to ~ regulate entity if done under customary terms
and in the ordinary course of business;

(3) an investment owner in shares of regulated diversified invest­
ment companies; or

(4) a settlor or beneficial{ of a "blind trust" into which any
otherwiseliTiP"ITiiissible hollngs have beenPJaCe~

Notwithstanding the requirements of this section, the commis­
sioner day retain rrom time to time, on an indivwal basis,
guaIITie actua:rre8, certIfiea-!trliTi{----accountallfS, or other si"iiiI1a"r
individuals who are indepen ent y practicing their professions,
even though these gersons may from time to time be simIlarly
employed or retaine!l.Y. persons siilliOCt to examination under this
chapter. --

Subd. 8. IPOWER TO MAKE RULES.] The commissioner may
promulgate any rules which may be necessary to the administration
of subdivisions 1 to 7- 9.

Subd. 9. [IMMUNITY FROM LIABILITY I (a) No cause of action
shall arise nor shall an~ liability be imposecfagamst the coiiliillS­
sioner, the commissioner s authorizeo. representatives, or any exam­
iner appointed !l.Y. the commissioner for any statements made or
COlliluct performed in good faith while carrying out the provisionsOf
this section.

(b) No cause of action shall arise, nor shall any liability be
imposedagainst any person for the act OfCommunicating or deliv­
erihg information or data to the commissioner or the commissioner's
aut orized ~resentative or examiner pursuant to an examination
made under tis section, ifThe act of communication or delivery was
perrDrmeaTn good faith andWithout fraudulent intent or the intent
to deceive.

(c) This section does not abrogate or modify in any wI:' any
commOilTaw or statutory privilege or immunity enjoyed ~ any
person identified in paragraph (a).

(d) A Ferson identified in paragral'h (a) shall be entitled to an
award Q.. attorney's fees and costs!! the person ~ the prevaIling
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party in" civil action for libel, slander, or any other relevant tort
arising out of activities in carrying out the provisions of this section
and the~ bringing the action was not substantially Lustified in
dOin~ so. For purposes olThis section, a Irocee<ling is "su stantiallY
justi led" if !.to had" reasonaole basis in aw or fact at the time that
it was initiat~

Sec. 3. Minnesota Statutes 1990, section 60A.07, is amended by
adding a subdivision to read:

Subd. 5f. [CAPITAL AND SURPLUS REQUIREMENTS.] (a)
Caprrar and sur Ius requirements are based upon all kinds or
insurance transacte Qy the insurer, Wheiliei'Or not only" portion
of the kinds of insurance are transacted in this state. The commis­
sioner may fOr the proteCtiOn of the pubBcre 1.ili1lan insurer to
maintain funas in excess of the amounts require un er this section,
due to the amouiit,lillI.d, or combination of kinds otTrisurance
trnnsactoo~the insuTei\Fauure of an insurer tomaInt3.in funds as
ordered fu the commIssioner is grannGSfor suspension or revocation
of the insurer's certifIcate of authority.

(bl After June 30, 1991, an insurer may not renew and continue
its certlflCate of aUThority iillless the insurer possesses at least the
basic capital and suw.lus, and additional surplus requITed fu: il1e
commissioner under t is section.

Sec. 4. Minnesota Statutes 1990, section 60A.1O, subdivision 2a, is
amended to read:

Subd. 2a. [SPECIAL DEPOSITS.] The commissioner may require
a special deposit of an individual foreign insurer for the protection of
its Minnesota policyholders or claimants. '!'he sjleeial E1ejlesit ffilIYOO
re,,"ireEl, te a Ift""i..." ... alfte"Rt ef $sQQ,QQQ. In the event of the
filing ofa delinquency petition against the insurer in Minnesota, the
deposit is subject to chapters 60B, 60C, aRE! 61A, and 61B.

Sec. 5. Minnesota Statutes 1990, section 60A.ll, subdivision 9, is
amended to read:

Subd. 9. [GENERAL CONSIDERATIONS.] The following consid­
erations apply in the interpretation of this section:

(a) This section applies to the investments of insurance companies
other than life insurance companies;

(b) The purpose of this section is to protect and further the
interests of policyholders, claimants, creditors and the public by
providing standards for the development and administration of
programs for the investment of the assets of domestic companies.
These standards and the investment programs developed by compa-
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nies must take into account the safety of company's principal,
investment yield and growth, stability in the value of the invest­
ment, the liquidity necessary to meet the company's expected
business needs, and investment diversification;

(c) All financial terms relating to insurance companies have the
meanings assigned to them under statutory accounting methods. All
financial terms relating to noninsurance companies have the mean­
ings assigned to them under generally accepted accounting princi­
ples;

(d) Investments must be valued in accordance with the valuation
procedures established by the National Association of Insurance
Commissioners, unless the commissioner requires or finds another
method of valuation reasonable under the circumstances. Other
invested assets must be valued accordin to the procedures prOriii:iI=
!:J!ld fu: tneNAIC's Mancial con ition £X4) subCommittee, if not
a resseam another section, unless thecommissioner requires or
finds another method of valuation reasonable under the circum::
StaiiCes; --- --

(e) A company may elect to hold an investment which qualifies
under more than one subdivision, under the subdivision of its choice.
Nothing herein prevents a company from electing to hold an invest­
ment under a subdivision different from the one in which it
previously held the investment; and

(I) An investment which qualifies under any provision of the law
governing investments of insurance companies when acquired will
continue to be a qualified investment for as long as it is held by the
insurance company.

Sec. 6. Minnesota Statutes 1990, section 60A.13, subdivision 1, is
amended to read:

Subdivision 1. [ANNUAL STATEMENTS REQUIRED.] Every
insurance company, including fraternal beneficiary associations,
and reciprocal exchanges, doing business in this state, shall trans­
mit to the commissioner, annually, on or before March first, in the
feflft jlFeseFieeEl by the esmmissisfteF, a "eFilieEl statemeftt ef its
8IltiFe l'l1lsiftess afl<I esftElitiaft ElHFiftg the jlFeeeEliftg ealeftElaF yeaF

the arropriate verified NAIC annual statement blank, prepared in
accor ance with NArC's instructIOns handbook aiiOToIIowin~those
accounting ~ocedures and practices prescribool:>y the AIC's
Accounting actices anaProcedures manual, unless tne commis­
sioner requires or finds another method of valiiaTIOn reasonable
under the circumstances. In addition, the commissioner may require
theliling of any other information determined to be reasonably
necessary for the continual enforcement of these laws. The state­
ment may be limited to the insurer's business and condition in the
United States unless the commissioner finds that the business
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conducted outside the United States may detrimentally affect the
interests of policyholders in this state. The statements shall also
contain a verified schedule showing all details required by law for
assessment and taxation. The statement or schedules shall be in the
form and shall contain all matters the commissioner may prescribe,
and it may be varied as to different types of insurers so as to elicit a
true exhibit of the condition of each insurer.

Sec. 7. Minnesota Statutes 1990, section 61A.283, is amended to
read:

61A.283 [ADMITTED ASSETS.]

For the purpose of applying any investment limitation based on
the amount of a domestic life insurance company's admitted assets,
the term "admitted assets" shaIl_ eooI> assets as sftewR by the
eeml'aay's aaa..al etatemeat, Fe".. iFed by seetiea 6QL\.18, as ef the
DeeemaeF 81 immediately l'Feeediag the Eiate the eeml'aay ae"..iFee
the ia',estmeat has the meaning given the term in section 60A.02,
subdivision La, with an adjustment in sUcli admitted asset figure to
exclude amounts which on such December 31 are allocated to
separate accounts, and the "f£lffie efstaeks and '",aFFaats and el'tieas
ta ,,"Fehase staeks ewaed by the eeml'aay ea eooI> DeeemaeF 81 shall
bebased__ FeF etheF l'''Fl'esee the teFm "admitted aeeete" shall
_ """" assets as sftewR by the eeml'all:Y'e ""....al statemeat _
"""" DeeemaeF :H, Yal.. ed in aeeeFdaaee with the "al..ahea Fegela
tieae l'Feseriaed by the Natieaal .'.sseeiatiea ef Ias..maee Cemmis
sisReFs.

Sec. 8. Minnesota Statutes 1990, section 62D.044, is amended to
read:

62D.044 [ADMITTED ASSETS.]

"Admitted assets" includes the following:

(1) petty cash and other cash funds in the organization's principal
or official branch office that are under the organization's control;

(2) immediately withdrawable funds on deposit in demand ac­
counts, in a bank or trust company organized and regularly exam­
ined under the laws of the United States or any state, and insured by
an agency of the United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business on the fifth bank working day
following the statement date;

(3) the amount fairly estimated as recoverable on cash deposited
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in a closed bank or trust company, if the assets qualified under this
section before the suspension of the bank or trust company;

(4) bills and accounts receivable that are collateralized by securi­
ties in which the organization is authorized to invest;

(5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from insurance
companies authorized to do business in this state;

(7) tax refunds due from the United States or this state;

(8) principal and interest accrued on mortgage loans not exceeding
in aggregate one year's total due and accrued principal and interest
on an individual loan;

(9) the rents due to the organization on real and personal property,
directly or beneficially owned, not exceeding the amount of one
year's total due and accrued rent on each individual property;

(0) principal and interest or rents accrued on conditional sales
agreements, security interests, chattel mortgages, and real or per­
sonal property under lease to other corporations that do not exceed
the amount of one year's total due and accrued principal and interest
or rent on an individual investment;

(1) the fixed required princi$'l and interest due and accrued on
bonds and other evidences of in ebtedness that are not in default;

(2) dividends receivable on shares of stock, provided that the
market price for valuation purposes does not include the value ofthe
dividend;

(3) the interest on dividends due and payable, but not credited, on
deposits in banks and trust companies or on accounts with savings
and loan associations;

(4) principal and interest accrued on secured loans that do not
exceed the amount of one year's total due and accrued principal and
interest on any loan;

(5) interest accrued on tax anticipation warrants;

(6) the amortized value of electronic computer or data processing
machines or systems purchased for use in the business of the
organization, including software purchased and developed specifi­
cally for the organization's use;
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(17) the cost of furniture, equipment, and medical equipment, less
accumulated depreciation thereon, and medical and pharmaceutical
supplies that are used to deliver health care and are under the
organization's control, provided the assets do not exceed 30 percent
of admitted assets;

(18) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(19) amounts on deposit under section 620.041;

(20) accounts receivable from participating health care providers
that are not more than 60 days past due; and

(21) investments allowed by section 620.045, except for invest­
ments in securities and properties described under section 61A.284.

Sec. 9. Minnesota Statutes 1990, section 620.045, subdivision 1, is
amended to read:

Subdivision 1. (RESTRICTIONS.] Funds of a health maintenance
organization shall be invested only in securities and property
designated by law for investment by domestic life insurance compa­
nies, except that money may be used to purchase real estate,
including leasehold estates and leasehold improvements, for the
convenient accommodation of the organization's business opera­
tions, including the home office, branch offices, medical facilities,
and field office operations, on the following conditions:

(1) a parcel of real estate acquired under this subdivision may
include excess space for rent to others if it is reasonably anticipated
that the excess will be required by the organization for expansion or
if the excess is reasonably required in order to have one or more
buildings that will function as an economic unit;

(2) the real estate may be subject to a mortgage; and

(3) the purchase price of the asset, including capitalized perma­
nent improvements, less depreciation spread evenly over the life of
the property or less depreciation computed on any basis permitted
under the Internal Revenue Code and its regulations, or the orga­
nization's equity, plus all encumbrances on the real estate owned by
a company under this subdivision, whichever is greater, does not
exceed 20 percent of its admitted assets, except if permitted by the
commissioner upon a finding that the percentage of the health
maintenance organization's admitted assets is insufficient to provide
convenient accommodation for the organization's business. However,
a health maintenance organization that diFeetly I'F8"ides medi.al
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serliees owns real estate used in the delivery of medical services for
its enrolleeSmay invest an aif<litional 20 percent of its admittea
assets in real estate, not requiring the permission of the commis­
sioner.

Sec. 10. Minnesota Statutes 1990, section 72A.061, subdivision 1,
is amended to read:

Subdivision 1. [ANNUAL STATEMENTS.] Any insurance com­
pany licensed to do business in this state, including fraternals,
reciprocals and township mutuals, which neglects to file its annual
statement in the form prescribed and within the time specified by
law shall be subject to a penalty of $2& $100 for each day in default.
If, at the end of W 45 days, the defaultHas not been corrected, the
company shall be given ten days in which to show cause to the
commissioner why its license should not be suspended. If the
company has not made the requisite showing within the ten-day
period, the license and authority of the company may, at the
discretion of the commissioner, be suspended during the time the
company is in default.

Any insurance company, including fraternals, reciprocals, and
township mutuals, willfully making a false annual or other required
statement shall pay a penalty to the state not to exceed $5,000.
Either or both ofthe monetary penalties imposed by this subdivision
may be recovered in a civil action brought by and in the name of the
state.

ARTICLE II

REINSURANCE INTERMEDIARIES

Section 1. [60A.70] [TITLE.]

Sections 60A.70 to 60A.756 may be cited as the remsurance
in termediary act.

Sec. 2. [60A.705] [DEFINITIONS.]

Subdivision h [TERMS.] For purposes of sections 60A.70 to
60A.756, the terms defined in1hls section have the meanings given
them.

Subd. 2. [ACTUARY] "Actuary" means!! ""f"An who ~!! member
in good standing of the American ACa<Iemy 0 ctuaries.

Subd. 3. [CONTROLLING PERSON.] "Controlling person" means
a person, firm, association, or corporation who directly or indIrectlY
has the power to direct or cause to be directed, the management,
controT; or activities of the reinsurance intermediary.
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Subd. 4. [lNSURER] "Insurer" means any person, firm, associa­
tion, or corporation dt~ licensed in this state pursuant to the
appucable provisions 0 ~ Insurance law as an insurer.

Subd. 5. [LICENSED PRODUCER] "Licensed producer" means
an agent:-oroker. or reinsurance intermediary licensed pursuaiittO
file app icable provision of the insurance law.

Subd. 6. [REINSURANCE INTERMEDIARY.] "Reinsurance in­
termealary" means ~ reinsurance intermediary-broker or a reins~
ance interme~manager.

Subd. 7. [REINSURANCE INTERMEDIARY-BROKER.] "Rein­
surance mtermediary-broker" or "RB" means anY person, other
than an officer or emplo~ee of the ce<Jing insurer, ,rm, association,
or corporation Who soliCIts, negotiates, or places reinsurance ces­
sions or retrocessions on behalf of a cootg insurer without the
authoilly or power to bindremsumnce on ehalf of this insurer-.-

Subd.8. [REINSURANCE INTERMEDIARY-MANAGER] "Rein­
surance mtermediary-mana~er"or "RM" means aaY person, firm,
associatiollhor corporation W 0 has a""ii'tliC)rity to bin or manages all
or part of~ assumed reInsurance business or ~ reinsurer, inclUQ:
i!!g the management of ~ separate division, department, or under­
writing office, and acts as an arlint for that reinsurer wFi'etlier
known as ~ RM, manager, or ot er simiIa:r"term. However, the
following 1j;ersons are not consitterea ~ fM, with respect to that
reinsurer, or the purposes of sectIOns 60 .70 to 60A.756:

ill an employee of the reinsurer;

(2) ~ United States manager of the United States branch of an
alien reinsurer;

(3) an underwriting manager which, pursuant to contract, man­
ages an the reinsurance operations of the reinsurer. is under
common control with the reinsurer, subject to the holding company
act, and whose compensation g; not based on the volume of premi­
ums written; or

(4) the manager of ~~ association,~ or organization of
insurers which engage in joint underwriting or joint reinsurance
and who are subject to examination~ the insurance commissioner
orthe state in whiCh the manager's principal business office is
lOcated.~- - -- ~ ~- -

Subd. ~ [REINSURER] "Reinsurer" means a person, firm, asso­
ciation/ or corporation licensed in this state as an insurer with the
authOrIty to assume reinsurance.
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Subd. 10. ITO BE IN VIOLATION. I "To be in violation" means
that the reInsurance intermediary, insurer, or reinsurer for whom
the reinsurance intermedia? was actinxfailed to substantiaIly
comply with the provisions 2... sections 60 .70 to 60A.756.

Subd. 11. [QUALIFIED UNITED STATES FINANCIAL INSTI­
TlJTTONl"~ualified United States financial institution" means an
InstItutIOn tat:

0) is organized, or in the case of."c United States office of a forei~
baMing organization, lSlicensed, under thelawsot the Unite
States or any state; - -- - -- - -

(2) is regulated, supervised, and examined ~ United States
federalor state authorities having regulatory authority over banks
and trust companies; and

(3) has been determined ~ either the commissioner, or the
securitieS varuation office of the NafWnaTAssociation of'Insurance
CommiSSionerSato meet thestandards of financial condition and
standing consi ere.tnecessary and appropriate to regulate the
quality of financial institutions whose letters or-credit will De
acceptable to the commissioner.

Sec. 3. [60A.71J [LICENSURE. I

Subdivision 1. [REINSURANCE INTERMEDIARY-BROKER RE­
QUIREMENTfrl No person, firm, association, or corporation shall
act as a RB in this state if thelI:Bmaintains an Office either directly
or as ~memoer or~lOyee~ firm or association, or an officer,
arrector. or employee 2- !! corporation:

ill in this state, unless the RB i.fi a licensed producer in this state;
or

(2) in another state, unless the RB i.fi ."c licensed producer in this
state or another state having; aJaw substantially similar to this law
ortne RB is licensed in this state as a nonresident reinsurancemte.:mema,:y. - -- -- - -

Subd. 2. [REINSURANCE INTERMEDIARY-MANAGER RE­
Q01REM"ENTS.! No person, firm, association, or corporation shall
act as aRM:

ill for ."c reinsurer domiciled in this state, unless the RM i.E' ."c
licenseaproducer in this state;

(2) in this state, if the RM maintains an office either directly or as
a merrmerorempIoYeeof~ firm or association, or an officer, director,
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or employee of !! c0ffif.ration in this state, unless the RM IS !!
IlCensed producer in t is state; or

(3) in another state for a nondomestic insurer, unless the RM is a
licensed producer in tni. state or another state haVlilfa law
substantially similar to this law or the person ~ license in this
state as a nonresident reinsurance intermediary.
~---

Subd. 3. IBOND AND INSURANCE REQUIREMENTS FOR
REINSVRANCE INTERMEDIARY-MANAGER.] The commissioner
may require !! RM subject to subdivision 2 to: --

(1) file a bond in an amount from an insurer acceptable to the
commlSSloner tor tfieprotection of thereinsurer; and - -

(2) maintain an errors and omissions policy in an amount accept­
able to the commissioner.

Subd. 4. [TERMS.] (a) The commissioner may issue!! reinsurance
interrnemary license to~ person, finn, association. or cOf6Aration
who has comtlied with the requirements of sections 60 .70 to
607\.756. Theicense issuMto a firm or association will authorize
all the members of the firm or assoCIation and any designated
~~ees to act as reinsurance intermediaries under the license,
an t ese persons shaH be named in the appncation and any
sup~terneiitsto it. TheTICense issued to !! corporation shall aUiliorize
ali 0' the officers, and any designateaempl0J'ees and dIreCtors of'the
corporation to act as reinsurance interme iaries on behalf or tne
~oration, andilifThese persons shall be named in the application
an any supj?Iements to it.

(b) !f the a~licant for !! reinsurance intermediary license io; !!
nonresideiii, t eapplicant, as ~ condition precedent to receiving or
holding a license, shali designate the commissioner as a~enf\ for
service of process in the manner, and with the sameiega e ect,
provideilfor fur this act for designationOiService of process upon
unauthorized insurers. Theaaslicant shalfalso furnish the commis­
sioner with the name arura ress of a resident of this state Up,t
whom :ilOtiCes or orders of the commISsIoner or proeessatrectmg t e
nonresident reinsurance intermediary may De served. The licensee
shall ~romptly :I0Ufy the commissioner in WrIting of eh'ry change
in its esignate agentTor service of process, and the c ange shall
nof1)ecome effective unWacknowle<lged fur the commissioner.--

Subd. 5. [REFUSAL TO ISSUE. I The commissioner may refuse to
issue ~ reinsurance intermediary llCeiise if, in the commiSSWlle-?S
~ent, the applicant, anyone named on the application, or any
mem er, principal, officer, or director of tile applicant, ~ not
trustworthy, or that any controlling person of the aI£:licant is not
trustworthy to act as a reinsurance intermediary, or t athnri OfUie
foregoing has given cause for revocation or suspension oft e lcense,
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or has failed to comply with any prerequisite for the issuance of the
liCense. U~?h written request, the commissioner will furnish a
summary 0 t e basis for refusal to issue ~ license. This document is
privileged aiiOnot subject to chapter 13.

Subd. 6. IATTORNEYS EXEMPTION.] Licensed attorneys at law
of this state when acting in their professional capacity as suCli are
exempt from this section.

Sec. 4.160A.715] IREQUIRED CONTRACT PROVISIONS; REIN­
SURANCE INTERMEDIARY-BROKERS.]

Transactions between a RB and the insurer it; represents in this
capacity shall onl\be entered into pursuant to ~ written aiiihori­
zation, specuying~ responsibTIffies of each party. The authoriza­
tion must, at ~ minimum, provide that:

(1) the insurer may terminate the RB's authority at any time;

(2) the RB will render accounts to the insurer accurately detailing
allITlater19I trarisactIOns, including information necessary to sup­
porkall commissions, charges, and other fees received~ or oWin~
to t eRB, and remit all funds due to the insurer within 30 days "­
receipt;

(3) all funds collected for the insurer's account will be held~ the
RBln ~ fiQUclary capacity inabank that is a qualffiOOUrnted States
flllancial institution;

(4) the RB will comply with section ~

(5) the RB will comply with the written standards established~
the insurer for the cession or retrocession of all risks; and

(6) the RB will disclose to the insurerclny relationship with any
reInSurertowhich business Will be cede or retroceded.

Sec. 5. [60A.72] [BOOKS AND RECORDS; REINSURANCE IN­
TERMEDIARY-BROKERS.]

Subdivision 1. [RECORDS OF TRANSACTIONS.] For at least ten
YfiarRilfter ;wjration of each contract of reinsurancetransactedliY
~~ .B, the ..1! will keep .!'. complete record for each transaction
snowIng:

(1) the~ of contract, limits, underwriting restrictions, classes
orns~and territory;

(2) Ileriod of coverage, including effective and exrration dates,
cance ation provIsions, and notIce required ouance latioD;
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(3) reporting and settlement requirements of balances;

(4) rate used to compute the reinsurance premium;

(5) names and addresses of assuming reinsurers;

(6) rates of all reinsurance commissioners, including the commis­
sions on any retrocessions handled !i.Y the RB;

(7) related correspondence and memoranda;

(8) proof of placement;

(9) details regarding retrocessions handled h the RB including
the identity of retrocessionaires and percentageor each contract
assumed or cooed; -- - --

(0) financial records, including, but not limited to, premium and
loss accounts; and

(11) when the RB procures" reinsurance contract on behalf of"
licensed ceding insurer:

(i) directly from any assuming reinsurer, written evidence that
the assuming reinsurer has agreed to assume the risk; or

(ii) ~placed through a representative of the assuming reinsurer,
other than an employee, written evidence tliat such reinsurer has
aeregateifbinding authority to the representative.

Subd. 2. [ACCESS BY INSURER. I The insurer will have access
anathe r~ght to~ and audit all accounts and recOrOs ma:mta:med
!i.Y tlie!L related to its bUsllleSSin " form usable !i.Y the insurer.

Sec. 6. 160A.725] [DUTIES OF INSURERS UTILIZING THE
SERVICES OF A REINSURANCE INTERMEDIARY-BROKER.]

(3) An insurer shall not engage the services of a ~erson, firm,
association, or corporation to act as " RB on its lJeha!' unless the
person ~ licensed as require<! E section 3, sUOdlvision 1.

(b) An insurer hay not employ an individual who is employed h
a RB with whic it transacts business, unlesstlle RB is under
commol1ControrWifh the insurer and subject to chaPter60D.---

(c) The insurer shall annually obtain "~ of statements of the
finanCillT condition of each RB witl1Wl1ich it transacts business.

-------~---
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Sec. 7. [60A.73] [REQUIRED CONTRACT PROVISIONS; REIN­
SURANCE INTERMEDIARY-MANAGERS.]

Subdivision 1. [APPROVAL BY COMMISSIONER.] Transactions
between a RM and the reinsurer it represents in this ca acit must
only be entereamto liursuant to ~ written contract, s eci in the
responsibilities of eae party. The contract shall be approve ~ the
reinsurer's boaraOflIlrectors. At least 30 <!dYS before the reinsurer
assumes or cedes bUsiness through thispr ucer, a true coPy of the
a/Ffroved contract must be filed with the commissionertor approv,u.
T e contract must, at ~ minimum, contain the provisions in subdi­
visions 2 to 14.

Subd. 2. [TERMINATIONS.] The reinsurer mT? terminate the
contract ror cause UPdD written notice to the RM. e reinsurer maY
immediately suspen the authority oTfile RM to assume or ce e
business during the pendency of any dispute regarding the cause for
termination.

Subd. 3. [PERIODIC ACCOUNTING.] The RM will render ac­
counts to the reinsurer accurately detailir;g--all materiartransaC­
tions, including information necessary to support all commissions,
~es, and other fees received !>.Y, or owing to theRM, and remit
allndsdUe underthe contract to the reinsurer on not less than a
monthIYbasis~ - - -- ----

Subd. 4. [HANDLING OF FUNDS.] All funds collected for the
reliiSiITeT'S account will be held~ the RMlnal'Ufuciary capaCIty in
a bank which ~ !! QUalifieOUniteaBtateS1inancial institution as
deflnOO nereln. The RM may retain no more than three months
estimated claims payments andaTlOCateilioss ad,jiiSfment expenses.
The RM shaIl maintain a separate bank account for each reinsurer
that ~ represents.

Subd. 5. [BUSINESS RECORDS.] For at least ten liearsMarter
erollof each contract of reinsurancetransacte~ ~.!L...., the
R will keep !! complete record for each transaction showing:

(1) the~ of contract, limits, underwriting restrictions, classes
or risks;-and territory;

(2) lIeriod of coverage, including effective and expiration dates,
canee ation rovisions and notice required of cancellation, and
disposition of Qnisian iug reserves on covered risks;

(3) reporting and settlement requirements of balances;

(4) rate used to compute the reinsurance premium;

(5) names and addresses of reinsurers;



35th Day I THURSDAY, APRIL 18, 1991 2237

(6) rates of all reinsurance commissions, including the commis-
sions on any retrocessions handled f>y the RM; -

(7) related correspondence and memoranda;

(8) proof of placement;

(9) details regardin~ retrocessions handled~ the RM, as permit­
tedl}J----secrron ~ sub iyision 4, including the identity of retroces­
sionaires and percentage of eaCh contract assumed or ce<Ied;

(10) financial records, including, but not limited to, premium and
loss accounts; and

(11) when the RM places .. reinsurance contract on behalf of ..
ceding insurer:

ti) directly from any assuming reinsurer, written evidence that
the assuming reinsurer has agreed to assume the risk; or

(ii) if placed through .. representative of the assuming reinsurer,
other than an employee, written evidence that the reinsurer has
aeTegateifbilliling authority to the representative.

Subd. 6. [REINSURER ACCESS TO RECORDS.] The reinsurer
will have access and the ri9ht to~ all accounts and records
maintained~ the RM refate to its business in a form usable f>y the
reinsurer.

Subd. 7. [NONASSIGNMENT OF CONTRACT] The contract
cannotbe assigned in whole or in part~ the RM.

Subd, 8. [UNDERWRITING AND RATING STANDARDS. I The
RM will comply with the written underwriting and rating standardS
esta'EiI'lShed~ the insurer for the acceptance, rejection, or cession of
all risks.

Subd, 9. [CHARGES AND COMMISSIONS.] The rates, terms and
purposesof commission, charfes, and other fees which the RM may
levy against the reinsurer wi I be speCTIled in the contract.

Subd. 10. [CLAIMS SETTLEMENT.] IT the contract permits the
RM to settle claims on behalf of the reinsurer, the contract Will
speciTy that:

ill all claims will be reported to the reinsurer in .. timely manner;

(2) ..~ of the claim file will be sent to the reinsurer at its
request or as soon as i! becomeSknown that the claim:
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(i) has the potential to exceed the lesser of an amount determined
i>xthe commissioner or the limit set !iY the reinsurer;

(ii) involves a coverage dispute;

(iii) may exceed the RM's claims settlement authority;

(iv) i!? open for more than six months; or

(v) is closed i>x payment of the lesser of an amount set i>x the
comm"lSsNmeror an amount se£1i the reinsurer; --

(3) all claim files will he the joint property of the reinsurer and
Rl\LIIOwever

j
upon an or<feiOI'li9uidation oHne reinsurer the files

oecome the so e property of the remsurer or its estate. The R1\rslllill
have reasonaDfe access to anathe right to~theliles on a timely
basis; and ----- - -----

(4) settlement authority granted to the RM mj'{ be terminated for
cause upon the reinsure?s written nOtice to t e 1tM or fiPon tne
ternllnation orthe contract. The rein"""8iirei' mal suijiendt e sett1e=
ment authority during the peMency of the lSpute regarrung the
cause of termination.---

Subd. 11. [INTERIM PROFITS.] !f the contract provides for a
sharing oTlnterim prllfits i>x the RM, interim profits will not be paid
until one yea/titer L<> end oteach underwritinl. periOd for pro~rty
biiSilless an lve years 3.fter the end of each unerwrlting periofor
casualt~DiiSiness, or a later aeriodset !iY the commissioner fOr
specifie lines of insuran~n not ullRI~aaequacy of reserves
on remainin claims has been vennoo pursuant to section ~

SUb iviSIOn 3.

Subd. 12. [CERTIFIED FINANCIAL STATEMENT.) The RM will
anllWillyprovide the reinsurer with ~ statement of its finanCIal
condition prepareQ!ii an indeperiUeilt certified accountant.

Subd. 13. ION·SITE REVIEW BY REINSURER.] The reinsurer
shall perloQically, at least semiannually, conduct an on-site review
of the underwriting and claims processing operations of the RM.

Subd. 14. [DISCLOSURE OF INSURER RELATIONSHIP.j The
RM will lITSclose to the reinsurer any relationship ~ has with any
insurer before ceding or assuming any business with the insurer
pursuant to this contract.

Subd. 15. [RESPONSIBILITY OF REINSURER. I Within the
scope of its actual or ap~arent authority, the acts of the RM are
considere(!1o be the acts 0 the reinsurer on wnoseoehailltis acting.
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Sec. 8. l60A.735] [PROHIBITED ACTS.]

The RM shall not:

(l) cede retrocessions on behalf of the reinsurer, excipt that the
Rl\rmay cede facultativeretroeeSSlonspursuant to ob igatOrY rae:
ultative agreements u: the contract with the reinsurer contains
reinsurance underwritin guidelines tOr1Ii.ese retrocessions. These
guidelines must mclu e a list of reInsurers with which these
automatic Tments are- in effeCt, and for eacnre""1iiS1.irer~
coverages an amounts or percentages that may be reinsured, and
commission schedules;

(2) commit the reinsurer to participate in reinsurance syndicates;

(3) ap1lint ail producer without assuring that the producer ~
laWiulIYlcense to transact the !.Y.P<' of reinsurancetor which the
producer is appointed;

(4) without priori approval of the reinsurer, J:lli.Y or commit the
reinsurer to~~ c aim, net otr"etrocessions, that exceeds the lesser
of an amount specmea 1iY tlie reinsurer or one percent iit1he
reinsurer's r,0licyholder's surprus as of Decemoer 31 or the last
complete ca endar year;

(5) collect any Iayment from ~ retrocessionaire or commit the
reinsurer to any caim settlement with ~ retrocessionaire, without
prior approval of the reinsurer. If prior approval ~ given, ~ report
must be prompITilorwarde<l to Hie reinsurer;

(6) jointk employ an individual who is emplo~ed ~ the reinsurer
unless sue RM is uiUfer common contrOl with t e reinsurer subject
tOCbapter60D; - -- -

(7) appoint ~ sub- RM.

Sec. 9. [60A.74] [DUTIES OF REINSURER UTILIZING THE
SERVICES OF A REINSURANCE INTERMEDIARY-MANAGER.]

Subdivision 1. [LICENSED PERSONS TO BE USED.] A rein­
surer shall notengage the services of aj)YhPerson, firm, assocra""tiOil,"
or corporation to act as ~ RM on its e aIr unless the person ~
licensed as requireli~ section 3, sUOllivision 2.

Subd. 2. [ANNUAL FINANCIAL STATEMENTS TO BE OB­
TA"""INE'D.T'rhe reinsurer shall annuallttobtain a~ of statements
of the financial condition of each R whICh the reinsurer has
engaged prepared !iY an indepenaentcertiiie<l"accountant in a form
acceptable to the comffilssioner. ---
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Subd. 3. [LOSS RESERVE OPINIONS. I If a RM establishes loss
reserve-s,-the reinsurer shall annually obTain the opinion of an
actuary attesting to the Me!iuacy of' loss reserves establishe.I lOr
losses incurred annoutstanding onousiness produced !iY the RM.
This opinion must be in addition to any other required loss reserve
certification. - - ----

Subd. 4. [BINDING AUTHORITY] Binding authority for all
retrocessional contracts or participation in reinsurance sYJ:iIfCafeS
shall rest with an officer Of the reinsurer Who shall not be a filiated
with flie:lThr."" - ---~ - -----

Subd. ~ [NOTIFICATION OF TERMINATION. IWithin 30 days of
termination of a contract with a RM, the reinsurer shallprovide
written notification of the terrninatiOii to the commis8Wlier.-- -

Subd. 6. [RESTRICTION ON BOARD APPOINTMENTS.] A
relliSii"Tershall not appoint to its board of directors, any officer:
director, eTyee, controlling snaTehOIaer, or sUbpro ucer of its
RM. This su division does not~ to relationships governeo ~
cnapter 60D or, if applICable, ~ producer controlled property/
casualty insurer act, article 13.

Sec. 10. [60A.745] [EXAMINATION AUTHORITY]

(a) Ii reinsurance intermediary is subject to examination ~ the
commissioner. The commissioner Shall have access to all bookS:
bank accounts, and records of theremsiii1iIi"ceI"iitermedlary in ~

form usable to tnecommissioner.-------

(b) Ii RM may be examined as if i! were the reinsurer.

Sec. 11. [60A.75] [VIOLATIONS.]

Subdivision 1. [ADMINISTRATIVE AND CIVIL PENALTIES
AND LIABILI1'IBS.] Ii reinsurance intermediary, insurer, or rein­
surer found ~ the commissioner, after " hearing con(fucteam
accordance with Chapter 14, to be itlVWlation of any provision or
sections 60A.70to 60A.756, snaf!:

(1) for each separate violation,~ " penalty in an amount not
exceedllg$5;"OOO;

(2) be subject to revocation or suspension of its license; and

(3) if" violation was committed~ the reinsurance intermediary,
the reinsurance intermediaffi shall maI<e restitution to the insurer,
reInsurer, rehabilitator, or ~maatorortlie insurer or reIi1surer for
the net losses incurreo ~~ insurer or reinsurer attributable to
the VlOlation.
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Subd. 2. lJUDICIAL REVIEW.] The decision, determination, or
oraerDf The commissioner pursuant to subdivision 1 ~ subject to
jlliIlClaTreview pursuant to chapter 14.

Subd. 3. [OTHER PENALTIES.] Nothing contained in this section
affects tile ri~ht of the commissioner to impose any oilier penalties
provlOeOln~ insurance laws.

Sec. 12. l60A.755l [SCOPE.l

Nothing contained in sections 60A.70 to 60A.756 is intended to or
shan in any manneriimit or restrict the rights Oi pohcyholaers,
Cl83ffiants, creditors, or other third parties or conter any rights to
these persons.

Sec. 13. l60A.756] [RULES.l

The commissioner may ad1{'t rules for the implementation and
adiiiillistration of sections 60 .70 to 60A.756.

Sec. 14. lEFFECTIVE DATE.]

Sections 60A.70 to 60A.756 are effective AU1\iist 1, 1991. No
insurer or reinsurer may contmue to utilize te serv~ora
reinsurance intermediary on and after tliat date uiiless utilization is
in compliance with this article:-

ARTICLE 12

INSURANCE REGULATORY INFORMATION SYSTEM

Section 1. [60A.90]lSCOPE.]

Sections 60A.90 to 60A.94~ to all domestic, foreign, and alien
insurers who are authorized to transact business in this state.---- ----

Sec. 2. [60A.91]lFILING REQUIREMENTS.l

(a) A domestic, fore~, and alien insurer who is authorized to
transact insurance In tIS state snarr annually on oi'before March"1
of each year, file wifutneNatlonal ASsoclatlonOITnsurance
C"offiilliSsioners(NAW)a c,Pilof its annual statemenT convention
zlan~ along with additiona ',ifgs prescribed~ the commissioner
or ~ prece<Jmg year. The In ormation filed wIlli the National

ASsociation oflnsurance commissioners must be in the same format
and~ as that required ~the commTsSWner anamust include
theSif.1edJurat~ and the actuarial certification. Aiilendments
ana a en a to~ aniiilaistatement filwghsubseruently hied with
thecommissioner must also be filed wit t e NA\).- -------------
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(b) ForeijPv insurers that are domiciled in !'c state that has !'c law
suostantia @similar to paragraph (a) is consideredto be in compo::
ance with t is section.------

Sec. 3. [60A.92] [IMMUNITY.]

In the absence of actual malice, members of the NAIC, their illy
authOi1zed committee8,Siibcommittees, and taSkforces, their e e­
cites, NAIC employees, and all others cnargeawith the responsi­
~ orconectinfc: reviewing, allil/Yzing, and disseminating the
information deve oped from the filing of the annual statement
convention blanks are actiag as agents orthe commissioner under
the authority of this act an are not sUb~ect to civil liability for libel,
STander, or any other causeoraction !!J'. virtue of their collection,
review, and anal""YSlSorc.ITSSemination of the data and information
collected1'rom the filings required under sections 6DA:""90 to 60A.94.

Sec. 4. [60A.93] [CONFIDENTIALITY]

All financial analysis ratios and examination synopses concern­
~ insurance companies that are submitted to the department fu'
the National ASsociationOilnsurance Commissioners' Insurance
~'mlatOry Information SYstem are confidential and may not be
disc osed ~ the department.

Sec. 5. [60A.94] [REVOCATION OF CERTIFICATE OF AUTHOR­
ITY.]

The commissioner may suspend, revoke, or refuse to renew the
certlflcate of authority of an insurer failing to file its anniia1
statement When due or within arr extension of time that the
commissioner;ror gooacause, may ave granted. - -- -- -

Sec. 6. [EFFECTIVE DATE.]

Sections 60A.90 to 60A.94 are effective the day following final
enactment.

ARTICLE 13

BUSINESS TRANSACTED WITH PRODUCER CONTROLLED
PROPERTY/CASUALTYINSURER

Section 1. 160J.01] [TITLE.!

Sections 6OJ.01 to 60J.05 may be cited as the business transacted
with producer controneapropertYTcasualty insurer act.

Sec. 2. [60J.02] [DEFINITIONS.]
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Subdivision h ITERMS.I For the purposes of sections 6OJ.01 to
6OJ.05, the tenns defined in this section have the meanings given
them.

Subd. 2. [PRODUCER.] "Producer" means an insurance broker or
br~or any other person, firm, association, or corporation, when,
for any compensation, commission, or other thhng of value, the
person, firm, association, or corporation acts or ai s in any manner
in soliciting, negotiating, or procuring the makin~OraDY insurance
contract on behalfof an insured other than himsel , herself, or itself.

Subd. 3. [REINSURANCE INTERMEDIARY] "Reinsurance in­
tenneaIary" means ~ person, firm, association, or corporation wno
acts as ~ pro<.fiiCer in soliciting, ne61otiating, or STacuTing the
making of ~ reinsurance contract or inder on bella f of ~ ceding
insurer or acts as a producer in accepting any reinsurance contract
or binder on benalf of an assuming insurer.

Subd. 4. [CONTROL.! "Control" or "controlled" means the posses­
sion, direct or indirect, of the power to direct or cause theairection
of the manafement and >01Tcies ~ '" person, wI1ethertIlrough the
ownership 0 voting securities,~ contract other than '" contractlOr
goods or nonmanagement services, or otherwise:-control !§. P"Ie­
sumed to exist !!' 5! person, directly or indirectly, owns, contro s,
holds with""""the wers to vote, or hOlds proxies representing '"
majority oft~outstan iog votIng securities of anY

I
other person. No

herson ~ considered to contro another person so ely !iY reasonor
eing an oUlcer or director of the other person.

Subd. 5. ILICENSED PROPERTY/CASUALTY INSURER.] "Li­
censed property/casualty insurer" or "insurer" means a person, firm,
association, or corporation Hcensea to transact ~ property/casuart:Y
insurance business in this state andtliat issues policies covered h
chapter 60C. The fOllowing are not llcen,operty/casualty in­
surers for the purposes of sections 603.01 to 6 .05:

(1) all nonadmitted insurers;

(2) all risk retention gI"O.'!Jl'i as defined in the Superfund Amend­
mentSReauThorization ACt of 1986, Public Law Number 99-499, 100
Stat. 1613(986) and tneRis~entiOilAct;"UnitedStates Code,
title 15, seCti0ri3901 et seq. and chapter 60E; --

(3) all residual market pools and joint underwriting authorities or
associations; and

(4) all captive insurers. This term includes insurance companies
ownecl'""'fu. another organization whose exclusive purpose is to insure
risks of the parenj organization---.rnaafliliated companies~ in the
case oT~ an associations, insurance organizations owned~
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the insureds whose exclusive purpose is to insure risks of member
organizations and/or~ members and1heir afliliates.

Subd. 6. [INDEPENDENT CASUALTY ACTUARY] "Indepen­
dent casualty actuary" means a casualty actuar* who i§. ~ member
of the American Acadeffi.YOf Actuaries and w 0 is not affiliated
with, nor an employee, ~rinc1~tl, nor the direct or inairect owner of,
or in any way controlle !i.Y~ insurer or prodUcer. -

Subd. 7. [VIOLATION.] "Violation" means !'c finding ~ the
coii1iliTSsioner that:

(1) the controlling producer did not materially comply with
seCtion 3;

(2) the controlled insurer, with respect to business placed ~ the
contr~ng producer, engaged in ~ pattern of charging premIums
that were lower than those bein~ charged ~ the insurer or other
insurerstor similar risks written uring the same f,er\1d anaplaced
!iY noncontrolling ~iOdUcers.When determining w et er premiums
were lower than t ose preva~n the market, the commissioner
Shiill take into collSlderatJon applicabIeindustry or actuarIal stan­
dards at the time the business was written;

(3) the controlling producer failed to maintain records, sufficient:

(i) to demonstrate that the producer's dealings with its controlled
insurer were fair and equitable and in compliance with chapter 600;
and

(ii) to accuratelf. disclose the nature and details of its transactions
with The control ed insurer, including iiiiOriiUition necessary to
support the charges or fees to the respective parties;

(4) the controlled insurer, with respect to business plad~~ the
contrOIIlng producer, either failed to estaffish or deviate rom Its
underwriting procedures;

(5) the controlled insurer's capitalization at the time the business
waspraced !i.Y the controlling producer aiid With res~ct to this
bUslness was not in compliance with criteria establised "§: the
commissioner or wiTh the insurance law or rules adopted under it; or

(6) the controllinf, producer or the controlled insurer failed to
suostantially comp y with the insurance holding company act,
chapter 60D and any rules adopted under it.

Sec. 3. [60J.03j [LIMITATION ON BUSINESS PLACED WITH
CONTROLLED INSURER. I
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Subdivision 1. [PRODUCER LIMITATION. I No producer that has
control of a licensed property/casualty insurer may direcITy or
indirectly plaae business with the insurer in aly transaction in
which the ~ro ucer, at the time tile business ~ p aced, is acting as
such onoe alf of the insured for any compensation, commission, or
othertliing of value, unless:

(1) there is a written contract between the controllin~ producer
anothe insurer, which contract has been approved fly t eboard of
arrectors of the insurer; -- --- -- --- -

(2) the producer, before the effective date of the poliCy, shall
delIVer written notice to t'he prospective insureddisc osing the
relationship between the producer and the controlled insurer. The
disclosure, Signid fly TIle insured, musttle retained in the under­
writin file unti the fiTillgof the reYfrt onexaminationcovering the
~ in which tnecoverage is in e ecCExcept that, if the business
is placed thi'OUg~ subproducer who ~ not "" controITIng producer,
The controlIing producer shaii retain in the producer's records ""
signed commitment from the suoproaucerthat the subproducer is
aware of the relationSlllpbetween the insurer anCfThe producer ana
that the Siiliproducer has or will notify the insured;

(3) all funds collected for the account of the insurer 1>.Y the
controffinl producer mustoe paid, net of commissions, canceIIa="
tions, an other adjustments, to the insurer no less often thatQUarterIY; -- - - - - -- --

(4) in addition to itl!other rer,uired loss reserve certification, the
contrOlle<i insurer s a annual y, ondAprill of each liear, file wTIh
the commissioner an opinion of an mependentcasua ty acfiiiry, or
Other independenfToss reserve specialist acceptable to the commis­
sioner, reporting loss ratios for each line of business written and
attesting to the ~uacy otToss reserves established for losses
incurred and outstaning as of year-end, including incurre<lOut not
reported, on business placed1.Y. the prOducer;

(5) the controlled insurer shall annually repoat to the commis­
sionertbe amount of commissions lli"d to the pr ucer, the percent­
age the amount represents of ~ net premiums Willten and
cOffiEarable amounts and percenta~e Pfd"to noncontrolling prOdiiC="
ers~ placements of the same kin s Q... insurance; and

(6) everacontrolled insurer shall have an audit committee of the
board of irectors composed Of'llldepenOeii.tJITectors. Before !'P:
proval of the annual financial statement, the audit committee shall
meet with man(femenj the insurer's indePenaei1t certified pUbJiC
accountants, an an In ependent casualty actuary, or other in e­
pendent loss reserve sFecialist acceptable to the commissioner, to
review the adequacy ~ the insurer's loss reserves.
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Subd. 2. IREINSURANCE INTERMEDIARY LIMITATION.] No
remsillance intermediarr: that has control of an assuming insurer
may directly or indirect y p!acel)usiness witllthe insurer in any
transaction in which the reInsurance intermediary ~ acting as ~
broker on behalfof theJeding insurer. No reinsurance intermediary
that has contrOfof ~ ce ing insurer maYdirectly or indirectly accept
bUSiness from the insurer in any transaction in which the reinsur­
ance intermediar~is acting as a producer on benalf of the assuming
insurer. The pro iliitions in This subdivisiOildO not~ to ~
reinsurance intermediary that makes ~ full anacomplete written
disclosure to the parties of its reJatiOnsmp with the assuming or
ceding insurer before completion of the transaction.

Sec. 4. [60J.04[ [LIABILITY OF CONTROLLING PRODUCER IN
THE EVENT OF INSOLVENCY OF CONTROLLED INSURER.]

Subdivision 1. [INITIATION OF ACTION.] If the commissioner
has reason to believe that ~ controlling producer nas committed or
~ committing an act that could be determined to be ~ violation or
sections 60J.Ol to 60J.05, the commissioner shaIl serve upon the
controlling prodUcer, in the manner provided furCJlliPter 14, ~
statement o the charges alid notice of ~nearing to be conductea in
accordance willlchapter 14, at a time not less than 30 days after the
service of the notice and at ~ place flxe<I in the notice.

Subd. ~ [HEARING.] At the hearing, the commissioner shall
establiSh that the controIIln~ prOducer engaged in a violation of
sections 60J.Ol to 60J.05. T econtrolling producer Shall have an
~portunit~ to De heard ana to present evidence reDUtting the
c arges an to estab1lsli1hat the insolvency of the controlled insurer
arose outot events not attrilliiIable to the viOlation. The decision,
determmaTIon, or oTOer of the commisswner ~ subjectto judicial
review pursuant toCJlliPter 14.

Subd. 3. [PENALTY] Ur" finding that the controlling producer
committed a violation, an t e controITrng producer failed to estab­
lish that tne violation didliot substantially contrlbUte to the
insolvenc1'-u,e controlling producer shall reimburse the state
guarantybnds for all payments made for losses, loss adjustment,
and administrative expenses on theousiness placed~ the roducer
in excess of grOSa earned premiums and investment income earne
on premiums an loss reserves for the business.

Subd. 4. [OTHER PENALTIES. [ Nothing contained in this section
allects the right ofthe commissioner to impose any other penalties
provide(ffor in the insurance laws.

Sec. 5. [60J.05] [SCOPE.]

Nothing contained in sections 60J.Ol to 60J.05 ~ intended to or in
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an~manner alters or affects the rights of policyholders, claimants,
ere itors, or other tlll,:;rparties.

Sec. 6. [EFFECTIVE DATE.]

This article ~ effective August 1, 1991.

ARTICLE 14

INSURANCE HOLDING COMPANY SYSTEMS

Section 1. Minnesota Statutes 1990, section 60A.07, subdivision
5d, is amended to read:

Subd. 5d. [APPLICATION.J All insurance companies shall meet
the requirements of subdivisions 5a to 5d, except as provided in this
subdivision. Any company authorized to transact a particular kind
of insurance as specified in section 60A.06, subdivision 1, on April 9,
1976 may continue until January 1, 1983 to conduct the same kind
of insurance by meeting and maintaining the applicable capital,
surplus, and guaranty fund requirements which were in effect
immediately prior to April 9, 1976. On and after January 1, 1983, all
companies shall be required to meet the applicable capital, con­
stantly maintained surplus, and guaranty fund requirements of
subdivisions 5a, 5b, and 5c.

Notwithstanding the foregoing provisions of this subdivision with
respect to the deferred date of compliance, after April 9, 1976:

(1) Any insurance company which seeks authority to transact an
additional kind of insurance shall, as a condition to the granting of
the authority, immediately comply with the applicable capital,
constantly maintained surplus, and guaranty fund requirements of
subdivisions 5a, 5b, and 5c for all of its authorized" kinds of business.

(2) If any person acquires control of an insurance company, the
insurance company shall as of the date of the acquisition of control
comply with the applicable capital, constantly maintained surplus,
and guaranty fund requirements of subdivisions 5a, 5b, and 5c for
all of its authorized kinds of business. For purposes of this clause,
the term "control" shall be defined as provided in section 6gD.tH
60D.15, subdivision 4, and the term "person" shall be defined as
provided in section 6gD.gl 60D.15, subdivision 7.

Sec. 2. [60D.15] [DEFINITIONS.]

Subdivision 1. [TERMS.] For purposes of this article, the terms in
subdivisions ~ to 10 have the meanings given them, unless the
context otherwise requires.
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Subd. 2. [AFFILIATE. I An "affiliate" of, or ~rson "affiliated"
wiUl,a specific person, ~ a person thaTdITect y, or indirectly
tnrOU!.li one or more intermediaries, controls, or is controlled !i.Y, or
~ un er common control with, the person specified.

Subd. 3. [COMMISSIONER.] The term "commissioner" means the
coilliiliSswner of commerce, the cOiilliUssioner's deputies, or t'Ile
COmmerce department, as appropriate.

Subd. 4. [CONTROL.] The term "control," including the terms
"cOiitrolling/' ucontrol1ed by/' and "under common controT with,"
means the Jiossession, direct or indirect, of the mwer to direct or
cause the irection of the management anapo icies oT~ person,
WheTher through the ownership of toting securities, 1x contract
other than ~ commercial contract ~ goodfi or nonmanagement
services, or otherwise, unless the P'ldf{ is~ result of an official
position with or corporate office he -"J:: the person. COntrol is be
presumeiftO exist if any person, direc, or indirectly, owns,
controls, holds with the power to vote, or hoI sproxies representing,
ten percent or more of the vtllrtsecurities of any other person. This
presumation may be reout -"J:: ~ showing made in the manner
provide !i.Y section !l,. subdivision u, that controraoes not exist in
fact. The commissioner may determine~rfurniShIDfan: persons
in interest notice and opportunity to be heard and rna ing specific
findings of fact to support such determination, that control exists in
fact, notwithStanding the 9."bSence of ~ presumption to that effect.

Subd. 5. [INSURANCE HOLDING COMPANY SYSTEM.] An
"iiiSlii1lnce holding companf s~tem" consists of two or more afliTi"="
ated persons, one or~ .Q.... w ich ~ an insurer.

Subd. 6. [INSURER.] The term "insurer" means a company
qulillfled and licensed~ tnecommissioner to transact the business
Of insurance, but does notfiiclude an insurance solicitor, agent, or
agency. The term also dOes not inclUde:

ill agencies, authorities, or instrumentalities of the United
States, its possessions and territories, the commonwealfhOf PUerto
Rico, theDistrict of ColUmbia, or ~ state or political subdivision of
~ state;

(2) fraternal benefit societies; or

(3) nonprofit medical and hospital service associations.

Subd. 7. [PERSON.] A "person" is an individual, a corporation, a
partnersIllp, an association, ~ joint stock company, ~ trust an
unincorporateaorganization, any simi:rarelltity or aly com~tion
of the foregoing acting In concert, but does not inc ude any' joint
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venture partnership exclusively en~aged in owning, managing,
leasing, or developing real or tangib e personal property.

Subd. 8. [SECURITY HOLDER. I A "security holder" of a specified
person ~ one who owns anY

k
security of the person, including

common stock, preferrea stoc , debt obugations, and any other
security convertible into or evidencing the right to acquire any
security of the person.

Subd. 9. [SUBSIDIARYj A "subSidiaH( ofa saiecified p;rson is an
at'!iIllite controlled ~ the person directy or inlrectly trough-one
or more intermediaries.---

Subd. 10. [VOTING SECURITY] The term "voting security"
incruaes any security convertible into orevlaencing !'o right to
aCquire a voting security.

Sec. 3. [60D.16] [SUBSIDIARIES OF INSURERS.]

Subdivision 1. [AUTHORIZATION.] A domestic insurer, either~
itself or in cooperation with one or more persons, nay organize or
acquire one or more subSld1anes engaged in the fo owing kinds Of
business: '

(1) an? kind of insurance business authorized~ the jurisdiction
inWhic !! is incorporated;

(2) actinp as an insurance broker or as an insurance agent for its
parent or or any of its parent's insurer subsidiaries;

(3) investing, reinvesting, or tradin~ in securities for its own
account, that of its parent, any subsi iary of its parent, or any
affiliate or subsidiary;

(4) management of hny investment company subject to or regis­
terea pursuant to t e Investment Company Act 011940, as
amended, including related sales and services;

(5) acting as a broker-dealer subject to or registered pursuant to
theBecurities Exchange Act of 1934, as amended;

(6) rendering investment advice to governments, government
agencies, corporatIons, or other0rg3lliZations or groups;

(7) rendering other services related to the operations of an
inSUrance business including, but not Ilmife([ to, actuariaCloss
prevention, Sdfet~ engineering, nata processing, accounting, claims,
appraisal, an co lection services;
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(8) ownershi~ and management of assets that the parent corpora­
tion could itsel own or manage;

(9) ac~ng as administrative agent for a~overnmental instrumen­
tality w ich ~ performing an insurance nction;

(10) financing of insurance premiums, agents, and other forms of
consumer financing; ~--------

(11) any other business activity determined~ the commissioner
to be reasonaIlIY ancillary to an insurance business; and

(12) owning a corporation or corporations engaged or or!(anized to
engage exclusively in one or more of the businesses specified in this
section.

Subd. 2. [ADDITIONAL INVESTMENT AUTHORITY.] In addi­
tion to investments in common stock, preferred s~ck, debt obligil­
tions, and other securities otherwise permItted, ~ omestic insurer
may also:

(a) Invest, in common stock, preferred stock, debt obligations, and
otlier securities of one or more subsidiaries, amounts that do not
exceed the lesser often (iercentofthe insurer's assets or 50 percent
of the insurer'SSurl;luSas re/?aras iJQHcyholder(j providedthat after
Uie investments, t e insurer s surplus as regar s policyhold:ers will
be reasonable in relation to the insurer'Soutstanding liabilities and
adequate to its financial nee<lS. In calculating the amount of these
investments, investments in domestic or forei~ insurance su""IiSl(f:
iaries must be excluded, ana there must be inc uded:

(1) total net monel or other consideration expended and obliga­
tions aSsiime<l in t eaCQiilsition or formation of a SiilJsidiary
ffiC1iiding all organIZational expenses and contributions to capital
and surPlus of the subsidiary whether or not represented !i.Y the
purchase of capital stock or issuance of other securities; and

(2) all amounts ex@ended in acquirinj additional common ~oc1i
preferred stock, de t obligations an other securities an ~
contributions to the capital or surplus, of aSiibsidiary subsequent to
its acquIsition orrormation.

(b) Invest a'l amount in common stock, preferred stock, debt
obITgations, an other securities of one or more subsidiaries engage.I
or organized to en~age exclusively in The ownership and manaj.e­
ment of assets aut orized as investments for the insurer provi ed
that the SiiDsldiary agrl1s to limit its investments in any asset so
that tne Investments WI not cause the amount of the totarmVest­
mentor the insurer to exceed anyorthe investmentnmitations
specified in paragraph (a) or other statutes applicable to the insurer.
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For the ur ose of this paragraph, "the total investment of the
msure?' inclu es:- --

(1) any direct investment !?y the insurer in an asset; and

(2) the insurer's proportionate share of fiY investment in an asset
!?y tny subsidiary of the insurer, whic must be calculated !i.Y
mu tiplying the amount of the sul}ffidillrY'Slnvestment !i.Y ~
percentage ofthe ownership oTThe subsidiary.

(c) With the approval of the commissioner, invest any greater
amount in common stock, preterred stock, debt oorIgations, or other
securities of one or more sUbsidiari~ arter the investment the
insurer's surjlIUs as---,:egards policyholifers wilTDe reasonable in
relation to the insurer's outstanding liabilities andadequate to its
financial neeas. ~

Subd. 3. [EXEMPTION FROM INVESTMENT RESTRICTIONS.]
Investments in common stock, preferred stock, debt obli ations, or
other securitIeS of subsidllirleS made pursuant tOSUb ivision 2 are
not subject to 'bny of the otherwJSeapplicable restrictions or pro1U­
blBons applica Ie to these investments of insurers.

Subd. 4. [QUALIFICATION OF INVESTMENT; WHEN DETER­
MINETI.TWhether any investment pursuant to subdivision 2 meets
the applicable reqUIrements is to be determined before the invest­
ment g. made, !i.Y calculatingthe ;Hjplicable investment llmitations
as though the investment had a read~ heen made, 1fing into
account thefuen outstanding princi,fa Oaiance on a previous
investments in debt obhgatiOns, an the value Of arT previous
investments in {gui~Y securities as of the~ay t~ey were made, net
of any return Q... capItal invested, not illCTu ing iviOelliIs.

Subd. 5. [CESSATION OF CONTROL.] If an insurer ceases to
contrOl~suhsidiary, it shall dispose of anyInvestment in !1 maile
pursuant to this section within three hears from the time of the
cessation Of control or within anYl'Urt er time the commissioner
prescribes, unless at ant time after the investmeiiflias been made,
the investment meets t ereguuemeIrts for investment under any
Oilier provision otIaw, and the insurer nas notified the commis-
sioner of this fact. -- -- - -- --
--------

Sec. 4. [600.17] [ACQUISITION OF CONTROL OF OR MERGER
WITH DOMESTIC INSURER.]

Subdivision 1. [FILING REQUIREMENTS.] No person other than
the issuer shalrmake ~ tender offer for or ~ request or invitation for
ten~ or enter into any agreement to exchange securities Q!.,
seek to acguire, or acquire, in the open market or otherwIse, any
voting security oT~ domestIc insurer if, after the consummation
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thereof, the person would, directly or indirectly, or !?yconversion or
fu: exercise of any right to acquire;lJe in control of the insurer. NO
person shallenter into an agreement to merge with or otherwise to
ac uire control of aaomestic insurer orffillY person controlling ~

omestic insurer umess, at the time the 0 er, request, or invitation
is made or the ap-eement is entere<finto, or before the acquisition of
The securities i! no offer or a~eement is iDVoTVed;'the person has
rned with the commissioner an has sent to the insurer, a statement
COriTaTrilniThe information reqmred fu: This section and the offer,
request, invitation, at\ieement, or ac uisition has been approved fu:
the commissioner in~ manner prescri e in this section.

For flurposes of this section, a domestic insurer includes a pe:tbTI
contra ing a domestic insurer unless the perfion as determine ~
the commissioner !§. either direCtlYOrtIlrou~ its affiliates prima­Wengaged in business other than the usiness of insurance.

owever, the person shall file a preacquisition notification with the
commissioner containin~ tne information set forth in section 5,
subdivision 3, para!frap (0\30 days beforefueproposed effective
date of the aCiluisltion. 'FailUre to file !§. SUbject to section !?"
SiibClivision 5. or the purposes oIthis section, "serson" does not
include [ny seCUrltleSbroker holmng;ln the usua and custamary
brokers unction, less than 20 percent oTtbevoting

t
securities of an

insurance company or of any personthat contro s an insurance
company.

Subd. 2. [CONTENT OF STATEMENT.] The statement to be filed
withtllecommissioner shall be made under oath or affirmatIOn and
shaltcontain the following imoiTIUill~---

(a) The name and address of each persor~ whom or on whose
behalf the merger or other acquisition Q... controrreferred to in
SUbdlVision ! !§. to be efteCted, heremafter called "acquiring party";
and

(1) if the person!§. an individual, the principal occupation and all
offices and positions held during tne Pift five yearsaand aw
conviction of crimes ot~than minor tra IC YWrations uring t e
past ten years; and ---- --- ---

(2) if the person!§. not an individual, !! report of the nature of its
business operations diITlng the past five year;; orlor !! lesser perioa
as the persocr and any ~reaecessorhsave een in existence; an
Informative eSCTIPtion 0 the businessliit,maeatObe done !?y tlie
person and the person's sUbSIdlaries; and !! list of aIriiidiVldUals wllo
are or who have been selected to heComeairectors or executive
OffIcers of such person, or who ~erform or will ~rro,:m functions
~ to such positioiis.'l' e list must indue for each indi­
vidual~lriiormationrequireif1iClause ill

(b) The source, nature, and amount of the consideration used or to
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be used in effecting the merger or other acquisition of control, a
uesCfijition of fillY transaction in~which funds were or are to be
obtained for t is purpose, incliidiniY any pledge of file insurer'S
st0d'\tr too stock Of any of its subsi iaries or controlling affiliates,
an t e ii1eiitity ofPersons rurnishing the consideration, provided,
llOWever, that where a source of the conSUferation is a loan made in
the [endei"SOr,-course orbusiness, the identity of the lender
snail remain confi e~!!the personfiling the statement so
requests.

(c) FUFy audited financial information as to the earnings and
fimmcia condition of each acquiring parifortnepreceding fiye
fiscal years of each acquirin! party, or or ~esser period as tOe
acquiring pa~y and lOY pre ecessors have been in existence, ana
similar unau itedln ormation as of a date not earller than 90 days
before the filing of the statement. - ---- -

(d)dAny \llans or proposals that each acquiring party 'day have to
liqui ate t e insurer, to sell its assets or ID{Tt;e or consoli ate it willi
any person, or to make any otlier materia c ange in its business or
corporate structure or management.

(e) The number of shares of any security referred to in subdivision
.! that each acquiring partyproposes to acquire, and1he terms of the
o~request, invitation, agreement, or ac uisition re1'eiTea to in
Stiblfivision 1, and a statement as to t e met 0 !iY which tile
fairness of the proposal was arriven at. - --- --

(f) The amount of each class of dny security referred to in
suOiliVlS1on 1 that isoeileflciallyOwne or concerning which there i!'
~ right to acquire beneficial ownersmplii each acquiring party.

!.g2 ~ full description of any contracts, arrangements, or under­
standings with respect to any securit~referred to in subdivision 1 in
which any acquiring flarty is involve ,including but not limitedto,
tra.nSter of any of ~ securities, joint venture8,l0an or option
arrangements, puts or callrt guarantees of loans, guarantees against
loss or guarantees Of pro Its, division of losses or profits, or the
giving or withholdin~ of proxies. The description must identn;t the
Ilersons with whom~ contracts, arrangements, or understan ings

ave been entered into.
~---

(h) A descrl,tion of the purchase of anll security referred to in
suoaiVlsion 1 uringthe 12 calendar mont s preceding the filing Of
the statement, !iY Iiny ac~uiring pry, including the dates Of
purchased.names of t e purc asers, an consideration paw or agreed:
to be~ for it.

(i) A description of any recommendations to purchase aaYsecurity
referred to in subdivision 1 made dugng ilie 12 calen ar months
preceding the filing of the statement, !'Y any acquiring~ or !iY
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anyone based~ interviews or at the suggestion of the acquiring
party.

(j) Copi;:S of all tender offers for, requests, or invitations for
tellaers 0, excnange offers for, and ~eements to acruire or
exchanfedany securitieSreterreato in suivision 1 and, [distri'li=
ute<!, "- a itional soliciting materiaTrelating to them.

(k) The term of al? a~eement, contract, or understanding made
willior proposedto e mae with any broker.:aealer as to solicitation
of securities referreato in sUbOlvision 1 for tender, anathe amount
or kny fees, commissions, or other compensation to De paid to
Oro er-aearers with regard to it.

(I) Additional information the commissioner ma~ ~ rule £re­
scme as necessary or appropriate for the protection 0 policyhOl ers
of the insurer or inthe public interest.

!!' the person required to file the statement referred to in subdi­
vision 1. ~ !! partnership;limitedpartnership, syndicate, or other
~ the commissioner may require that the information caned for
~ paragraphs (a) to (1) must be given with respect to eacllPlirtner
of the partnerShip or ITiIiIteapartnersJllP, each meIii'ber of the
Syn<Jlcate or~ and each person who controls the partneror
member. !!~ ~artner, meIi16er, or perf?n is ~ corporation, or tne
person require to file the statement re erroo to in subdivision 1 is
~ IQoration the com:riilSsioner ffiljyhreqUire Uiaf the information
ca Ie for fu: para!fiiaphs (a) to L ~ gihen with respect to the
corporation, each olcer anadirector of t e corporation, anaeacn
Ptirson who ~ direclf."r indirectly the oeneficial owner of more
t an ten percent of~ outstanding voting securities of the corpo­
ration.

!!' any material change occurs in the facts set forth in the
statement filed with the commissioner anasent tothe insurer
pursuant to this SeCtion,-an amendment setting forTIi the change,
together with copie" of all aocuments and other materiafTelevant to
the change, must e fiTed with the comriilSsloner and sent to the
InSurer within twObusmess days after the person learns or the
change.

Subd. 3. [ALTERNATIVE FILING MATERIALS.] If any offer
request, invitation, a~ementbor acquisition referredto in subdi~
vision 1 is l;roposed to _ made~means of!! registration statement
under the ecurities Act of 1933, or in circumstances requiring the
dISclosure of similar inrormation under the securities Exchange Act
of 1934, or under ~ state law rerruirmg similar registration or
dIsClOsUre, the person requireato lIe the statement referred to in
subdivision 1 fa~utilize these documents in furnishing the infor­
matIon callea or ~ that statement. --
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Subd. 4. [APPROVAL BY COMMISSIONER; HEARINGS.] (a)
Thecomiillssioner shall approve any merger or other aCliuisitionOf
control referred to in subdivision! unless, after ~ pub ic hearing,
the commissioner finds that:

(1) After the change of control, the domestic insurer referred to in
su'b<fiVlSlOn 1 would not be able to satisfy the requirements for the
issuance of a 1"lCeiiSe to writetIie nne or ines of insurance forwh"lcn

i:l ------i! ~ presently licensed;

(2) The effect of the merger or other acquisition of control would be
su'bStantiiiIlYfuTessen competition in insurance in this state or tellil
to create a monopoly therein in appTying the competitive standard
in this subdivision:

(i) the informational requirements of section 5, subdivision 3,
para~raph ili4 and the standards of section 5, subdivision 4, para­
~ (c), shall apply;

Oi) the merger or other acquisition shall not be disapproved if the
comm1Ssloner finds that be? of the situations meeting the criteria
provided h section 5, su ivision 4, paragraph~ exist; and

(iii) the commissioner may condition the approval of the merger or
other acquisition on the removal of theoasis of disapproval within
~ specified periodOl' time;

(3) The financial condition of any acquiring party ill such as miggt
jeoparQlZe the financial stability of the insurer, or prejudice ~
interest of its policyholders;

(4) The plans or prifosals that the acquiring party has to
liquidate the insurer

k
se its assets, or consolidate or m'bge i! with

any person, or to rna e any other material change in its usiness or
c0;ffi0ratestructure or management, are unfair andlinreasonable to
po icyholders of the insurer and not in the pUblic interest;

(5) The competence, experience, and integrity of those persons
who would control the operation of the insurer are such that it would
not be in the interest of policyholOers ofthe insurer andoitli" public
to permitthe merger or other acquisition of control; or--

(6) The acquisition is likely to be hazardous or prejudicial to the
insurance buying publIc.

(b) The puglic hearing referred to in partXlf.ap.h(a) must be held 30
fays after t e statement requirea!'i su ivislOn 1lSl'iled', and at
east 20 tays notice of!! shall be give!>h the commlsswner to the

pe'b'i0llli ing the statemeiit:"'Not less t an seven cfa~s notice Ofthe
~ hearingshall be given ~ the person filing~ statement to
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the insurer and to other persons designated ~ the commissioner.
The commissioner sli3Jlmake a determination willlln 30 dtr;s after
the conclusion of the hea:rmg: At the hearing, the pef1t 1 ing the
statement, the insurer, any lierson to whom notice Q.... earing was
sent, and ail other person w ose interest may be affected~ it 'fty
present evi ence, examine and cross-examine witnesses, and 0 er
oral and written arguments and lay conduct discovery proceedliigS
in the same manner as ~ present y allowed in the district courts of
this state. All discovery procee<lings must De concluded not later
than three <laYs before the start of the publiChearing.

(c) The commissioner may retain at the acquiring person's ex­
pefise any attorne~s, actuaries, accountanl« and other experts not
ot erwise!1. part o~ the commissioner's st as may be reasona~
necessary to assist tile commissioner mreviewingthe propose
acquisition of controC-

Subd. 5. [EXEMPTIONS.] This section does not !i.PP!Y to:

(1) Any transaction that is subject to section 60A.16, dealing with
the merger or consolidatiOn of two or more insurers.

(2) Any offer,~ invitation, a¥reement, or acquisition that
the commissioner ~ order exempts om this section as (i) not
having been made or entered into for the pu~oseand not having the
effect of'Cllanging or influencing thecontroIO' a domestlc insurer, or
OJ) as otherwise not comprehenaed within the purposes of thTs
section.

Subd. 6. [VIOLATIONS.] The following are violations of this
seCtlOii:

(1) the failure to file any statement, amendment, or other mate­
riaJrequired to be f'lIed pursuant to subdivision! or 2; or

(2) the effectuation or afiY attempt to effectuate an ac6uisition of
control of, or mer er wit , ~ domestic insurer unteSs ~ commis­
sioner has approve it.

Subd. 7. [JURISDICTION, CONSENT TO SERVICE OF PRO­
CE:SSTThe courts of this state havejurisdiction over everr: person
not residellt;"liOiiUcIIea,or authoriz to do business in t is state
WIlo files a statement withthe commissioner under this section:aJid
OVei'aITac1ions involving the pedon arising out of VWfations or this
section, and the person ~ aeeme to have terfOrmed acts equivaleirt
to and constItUting an appointment fu'~ person of the commis­
sioner to be thuerson's true and lawful attorney upon\Vhom may
0eSei'VecJ.aIl1avul trocess in ac; action suit or proceei:lliiglirising
out of vlOlatiOiiSOf'"t is section. 0tes ot~awful process shall be
served on the coITiiillssioner an transmitteOliJ: registerea or
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certified mail !!.Y the commissioner to the person at the person's last
known a<Idi'ess.

Sec. 5. [BOD.18] [ACQUISITIONS INVOLVING INSURERS NOT
OTHERWISE COVERED. I

Subdivision 1., [DEFINITIONS.] The following definitions~
for the purposes of this section only:

(8) "Acquisition" means an aaieement, arrangement, or activity
the consummation oTWliICli TeSll ts in a persoaac uirin mrectly or
liiOirectly the control of another person, an inc u es, but is not
limited to,the acquisition of voting securities, the acquisitionm
assets, bwk reinsurance, ana mergers.

(b) An "involved insurer" includes an insurer that either acguires
or ~ ~Uired, ~ affiliated with an acguirer or acq~ or ~ the
result Q.... ~ merger.

Subd. 2. [SCOPE.] (a) Exce(!t as exemhte~ in paragraph Q>2, this
section applies to any acguisition in w ic There ~ ~ change in
control of an insurer authorized to dObusiness in this state.- -----

(b) This section does not~ to the following:

(1) an aCquisition subject to approval or disapproval !!.Y the
commissioner pursuant to section .!i

(2) a purchase of securities Sdltly for investment purposes so long
as suen securities are not use ~ voting or otherwise to cause or
attempt to cause tne SUbstantial lessening of competition in any
insurance mlii'ket in this state. If a purchase Of securities results in
~ presumption of control undersection 2, suodivision it i! is not
solely for investment purposes unless the commissioner or the
insurer'SState of domicife accepts acIiSCIarrner of control or ati'lrm--a=
timely tinds that control does not exist and suchaisclaimer action or
a lrmative l'illiling ~ communicated h the domiciliary commis­
sioner to the commissioner of this state;

(3) the acquisition of ~ person !!.Y another person when both
persons are neither directly nor through at'fiJiates primarily en­
~igdd intIle business of insurance, if preacquisition notification is
1 e witll1Jie commissioner in accordance with subdivision ;l,

paragraph ('il)," 30 daY\1 beforethe proposed el'teclive date of the
acquisition.HOwever, t e preaciuisition notification is not reguire<l
for exclusion trom this section, i the acquisition wouIlf OUlerwise be
excluded from this section h any other clause of this paragraph;

(4) the acquisition of already affiliated persons;
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(5) an acquisition if, as an immediate result of the acquisition;

(i) in no market would the combined market share of the involved
insurers exceed fivepeTcent of the total market; -

(ii) there would be no increase in any market share; or

(iii) in no market would the combined market share of the
inVOfvea insurers exceeOs12 percent of the total mart<et;allil the
market share increases ~ more than two percent of the toW
market.

For the purpose of this clause, ~ market means direct written
insurance premium in this state for a line of 6li'Slii'ess as contained
in the annual statement requireato De fileifl:i~ insurerSlicensed to
00 ousiness in this state;

(6) an acquisition for which ~ preacquisition notification would be
required pursuant tOThis section due solely to the resulting effect on
the ocean marine insurance line of business; and

(7) an acruisition of an insurer whose domiciliary commissioner
afiITinative y finds thafThe Insurer is in failing condition; there is a
lack of feasibreartematiVe to improvmg the condition; the l'ubIic
benefits of improvin~the insurer's conditioiithrough the acqUisition
exceed file pubJich enefits that would arise from not lessening
competition; an t e findings are communicated fu. the domiciliary
commissioner to tne commissioner of this state.

Subd. 3. [PREACQUISITION NOTIFICATION; WAITING PE­
RIODT(aTAn acquisition covered~ subdivision 2 may be subject to
an order pursuant to subdivision 4 unless the acquiring person files
a preacquisition notification ana the waffiiig period has expired:
The acqUired p;rlin may file ~ preacquisition notiflcation. The
commissioner s a giye confufential treatment to information sub­
mitted under this sectIOn in the same manner as provided in section
9.

(b) The preacquisition notification must be in the form and
contain the information as prescribed h theNationalASsociation of
Insurance Commissioners relating to tnose markets that, under
subdiVIsion 2, para!haph {Qh clause~ cause the acquisition not to
be exemptedfrom t e provisiOrlSOf tmssecuon. The commissioner
may re uire the addltional material and information as the com­
missioner eems necessarcf to determine whether the prop~
acquisition;JJCoiisummate~ would violate the competiTIVe standard
of subdivision 4. The requir~nnation mfy~nclude an opinion of
an economist as to the competitive impact 0 ~ acguisition in this
state accompaniea fu. a summary of the education and experience of
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the I'erson indicating that person's ability to render an informed
opInIOn.

(c) The waiting period required begins on the date of receipt of the
commissioner of a~eaC~Uisition notification and endSon the earlier
of the 30th <faY at r ~ date of its receipt, or termination of the
waiting );'rio ~ the commissioner. Before the end of the waiting
period, ~ commissioner on ~ one-t1iilebasis may require tire
submission of additional needed information relevant to the Ph"
posfd aC1uisltionliin which event the waitin<f. period shal1endOn t e
ear ier~ the 30t (fay after receipt of the a ditional information~
the commissioner or termination ofthe waiting period !iY ~
commissioner.

Subd. 4. ICOMPETITIVE STANDARD.] (a) The commissioner
may enteran order under subdivision §.withrespect to an acquisi­
tion i1'1here is SUbStii.iiTIaT evidence that the effect oftne acquisition
maYh0esuDstantially to lessen competitionin any line of insurance
in t is state or tendto create a monopoly tnerein or ~he insurer
fails to file adequate information in compliance with suOdlvislOn 3.

(b) In determining whether" proposed ffiuisition would violate
the competitive standard of paragraph (a), t e commissioner shall
consider the following:

(1) any acquisition covered under subdivision 2 involving two or
more insurers competing in the same market is prima facie evHl""ence
of violation of the competitive stalliIards:

(i) if the market !!lh~hly concentrated and the involved insurers
possesstlle following s ares of the market:

INSURER A

±percent
10 percent
15 percent

INSURERB

~ percent or more
2 percent or more
1 percent or more

(ii) ."Ii if the market !!l not hifhlY concentrated and the involved
insurers possess the following s ares of the market:

INSURER A

§. percent
10 percent
15 percent
19 percent

INSURERB

§. percent or more
i percent or more
r! percent or more
1. percent or more

~ highly concentrated market is one in which the share of the four
largest insurers is 75 percent or more ofllie markeE1'ei'Centages not
shown in the tabTes are interpolate([proportionately to the percent·
ages that areshOwn. !!' more than two insurers are involved,
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exceeding the total of the two columns in the table is prima facie
evidence of violatiOn-of1liecome,etitive Sfanoard in paragra~h (a).
For the .kurpose of this claUse, t einsurer with thetargest s areor
the mar et shaHoe---aeemed toDe insurer~

(2) There is a significant trend toward increased concentration
when the a~egate market share of any grouping of the largest
insurers in t emarket, from the two Targest to the eight largest, has
increasedb'-'y seven percent or more of the marKet over ~ period of
time extending from any base hearlive to ten years prior to the
acquisition ~ to the time of !-" acquisition. Any acquisition or
merger covered under Sli1iIivision 2 involving two or more insurers
competing in the same market is prima facie evidence of violation of
the competitive stanifard in clause illi~

(i) there is a significant trend toward increased concentration in
the marJ<et"; -

(ii) one of the insurers involved is one of the insurers in a grouping
of such tale insurers showing the requisite increase in tne market
snare; an

(iii) another involved insurer's market .!§: two percent or more.

(3) For the purposes of paragraph (b):

(i) The tenn "insurer" includes any company or~ of compa­
nies under common management, ownership, or control.

(ii) The term "market" means the relevant ~oduct and geograph­
icmmarkets.Tn determinlligthereJevant pro uct anifgeographical
markets, the commissioner sfiaTl~ due consideration to, a(ftig
other things, the definitions or gUiilelines, if any, promulgate ~
tneNational ASsociation of Insurance Commissioners and to mfor­
mation, if any, submitted.fu': parties to the acquisiwm.-In the
absence of sufficient information to tile contrary, the relevant
product market is assumed to be the<lirect written insurance
premium for ~ line of business, tIleline being that used in the
annual statement require<I to be filed~ insurers doingllUSiness in
this state, and the relevant geogTIlpliical market !§' assumed to be
this state.

(iii) The burden of showing primli facie evidence of violation of the
coiIij)eBtiVe standard rests upon ~ commissioner. --

(iv) Even thou~h an itiijuisition!§' not J{,rimj facie violative of the
competitive stan aroun er paragraPhL1 causes (1) and (2), the
commissioner may esta:'6Ilsh the requisite anticompetitive eifecl
based upf?n other substantial eVIdence. Even though an acquisition
!§' prima aciCVWlative of the competitive standardunaer paragraph
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(b), clauses Q2 and (2), !'.~ may establish the absence of the
requisite anticoIDEetitive effect based u~on other substantiaT evi­
dence. Relevant actors in malilIiga etermination under this
paragraph include, but are not limited to, the followinf: market
shares, volatility of ranking mmarket leaders, number 0 competi­
tors, concentration, trend of concentration in the industry, and ease
of entry and exit into the market.

(c) An order may not be entered under subdivision Q if:

(1) the acquisition will yield substantial economies of scale or
economies in resource iillTization that cannot be feasibly achwvea in
any other way, and the p'bbhc benents which would arise from suCh
economies exceed the pu lie benefits which would arise from not
lessening competition; or

(2) the acquisition will substantially increase the availabilitt of
insurance, and the ~blic benefits of such increase exceed the pu lie
benefits which wou arise from notTeSSening competition.

Subd. 5. [ORDERS AND PENALTIES.] !f an acquisition violates
the stanaards of this section, the commissioner may enter an order:

(1) requirin~ an involved insurer to cease and desist from doing
business in this state with respect to the line or lines ofliiSurance
involved in the violation; or

(2) denyin~ the application of an acquired or acquiring insurer for
a ITCense to oousiness in this state.-- ------

The order must not be entered unless there is a hearing, the notice
oftlieneann5 is issuedbefore the end of the waiting perioaand not
IesSThan 15 ays before the hearing, anIThe hearing ~ coDcIiiileO
and the oroer is issued no later than 60 daYs after the end of the
wmtmg penon-Every oroer must beaccom~amea1l:Y!'. wrItten·
decision of the commissioner setting forth 'ndings of fact and
conclusions OFTaw.---

An order entered under this paragr~ shall not become final
earllertliiln 30 days after ij; is issue, 'ldrin~Which time the
mvoIVedTriSurer may siiliiiiit !'. pran to rem y t e anticompetitive
impact of the aCquisition within !'. reasonable time. Based uPFn the
pla(j or other information, the commissioner shall sped y the
con itlons,!! any, under the time pentd during whlChthe aspects of
the icItisItion causin~ a viOIation Q... the stancIard'SoTThis section
wou remedied an the order vacated: or mo'hfie.i.---

An order pursuant to this subdivision does not '!PP!Y !! the
acquisition ~ not consummated.
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Any pe(js0'h who violates a cease and desist order of the commis­
sioner an w ileThe order g; in effect, may after notice and hearing
and upon order of1li.e commissioner,oe subject at the mscretIon of
the commissioner to anyone or moreor the following:

(1) !! monetary penalty of not more than $10,000 for every day of
viOlation;

(2) suspension or revocation of the person's license.

AilY insurer or other pelsor who fails to make any filjnf required
!?l': t is section anawno a so ails tOdemonstrate !!~ aith effort
to~ with the filing requirement, g; be subject to !! tine of not
more than$50,000.

Subd. 6. [INAPPLICABLE PROVISIONS. I Sections 11, paJa­
grapIiS(hJand (c); and 13 do not~ to acquisitions covered un er
section 5, SiilXIivision~

Sec. 6. [60D.19] [REGISTRATION OF INSURERS.]

Subdivision h [REGISTRATION.] Even; insurer that g; autho­
rized to do business in this state and t at is a member of an
illSUrancellolding companysysternsnaIl i'egfstei- with the commI&:
BiDder, edce~t a forei;w insurer subject to regIstration requirements
an stan ar s adopte !?l': statute or regUlation in the jurisdiction of
its domicile that are substantially similar to those contained in:

(1) this section;

(2) section 'J..,. subdivisions h paragraph~~ and !; and

(3) either section 'J..,. subdivision 1, paragraph (b), or !! provision
sucnas the followin~Each registered insurer shaIIl<eep current the
rnrormation require to be disclosed in its registration statementQi
re"!ifrting all materialchanges or addltions WIthin 15 days after~
en of the month In which ij;learns of each such change or addltion.

Any insurer that is~ to registration under this section shall
register within 15 Oa);' after nbecomes subject to registration, and
annuallythereafter ~---ym.Cli ! of each lear for the previous
calendar year, unless the commissioner ....Q!: ~oO(f cause shown
extends the time for registration, and then wit in such extended
time. The commissioner may require apY insurer aulJl()rized to do
business in the state that g; a member 0 a holding company B,Ystem,
and that is not Siib]ect to registration unCler this sectIOn, to furnish
!!~ orthe registration statement-;the summary specified In

subdivision 3 or other information filed lithe insurance com an
with the insiiianceregulatory authority ~ dOiiiiciliary juri iction.
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Subd. 2. (INFORMATION AND FORM REQUIRED.! Every in­
surer subject to registration shall file the registration statement on
a form prescrThed ~ the NationaTAssociation of Insurance Com­
mi88i"Oners, which shalTContain the following current informatlOii:

(1) the capita! structure, general financial condition, ownersh~,
andmanagement of the insurer and any person controlling !-<'
Insurer;

(2) the identity and relationship of every member of the insurance
holillng company system;

(3) the followin~ agreements in ~OJde, and transactions currently
outstaruIing or t at have occurre uring the last calendar year
between the insurer and its atTiliates:

(D loans, other investments, or purchases, saJes
li

or exchan~ of
securities of the affiliates fu' tne insurer or "- !-<' insurer sz its
affiliates;

(ii) purchases, sales, or exchange of assets;

(iii) transactions not in the ordinary course of business;

(iv) guarantees or undertakings for the benefit of an affiliate
which result in an actual contingent exposure of the insurer's assets
toTIab~otherthai1 insurance contracts entered into in the
ordinary course of the insurer's business;

(v) all management agreements, service contracts, and all cost­
sharing arrangements;

(vi) reinsurance agreements;

(vii) dividends and other distributions to shareholders; and

(viii) consolidated tax allocation agreements;

(4) any pledge of the insurer's stock, including stock of an~

sUOSldiary or contrOlling affiliate, for a loan made to any meIDber 0

the insurance holding company system; and

(5) other matters concerning transactions between registered
insurers and any affiliates as day be included from time to time in
any registration forms adopte or approved fu' the commlsswner:-

Subd. 3. [SUMMARY OF REGISTRATION STATEMENT.) All
regIStratiOn statements must contain a summary outlining all items
in the current registration statement representing changes trom the
prior registration statement.
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Subd. 4. [MATERIALITY] No information need be disclosed on
theregJstration statement filed pursuant to Sii@iVlsion 2 if tne
mtormation is not material for the purposes of this section:-Viiless
the commissioner .§y rule or orner provides ottrerWise; sales, pur­
Cllases, exchanges, loans or extensions of cred\t, investments, or
:aarantees involving one-half of one percent or eBS of an insure?S
a mitted assets as of the 31st day of December next preceding shall
not be deemoomaterial for purposes of this section.

Subd. 5. [REPORTING OF DIVIDENDS TO SHAREHOLDERS.]
Suo;ect to section 6, subdivision 2, each registered insurer shall
rilPortto the commissioner all dlvid"eiidSand other distributions to
s are orders within 15 business days fOllOwing the declaration
thereof.

Subd. 6. [INFORMATION OF INSURERS.] Any person within an
insurance holdinf, company system subject to registratioiiShiill"be
re.;ulred to provi ecomplete and accurate infOrmation to anrnsurer
were sucn information is reasonabl~ necessaa: to enable the
insurer to comply with the provisions 0 this artic e.

Subd. 7. [TERMINATION OF REGISTRATION.] The commis­
sioner shall terminate the registration of aFY insurei'"Which dem­
onstrates that it; no longer ~ ~ member '!... an insurallcelloldli\g
company system.

Subd. 8. [CONSOLIDATED FILING.] The commissioner may
require or allow two or more affiliated insurers subject to registra­
tion to fife ~ conSOlldate<rregistration statement.

Subd. 9. [ALTERNATIVE REGISTRATION.] The commissioner
mal allow an insurer that is authorized to do buSIness in thIS state
an that is fart of an insurance holding company system to regISter
on behaTtO any afl'ffiated insurer that is required to register under
submvrsron 1 and to file all information and material requiredtObii"
filea under this section.

Subd. 10. [EXEMPTIONS.] The provisions of this section do not
af:plYto any insurer, information, or transaction ifand to the extent
t at the commissioner fu: rule or oroer shall exempt the same from
the provisions of this section.

Subd. 11. [DISCLAIMER.] Any J>Cfison may file with the commis­
sioner ~ msclaimer of affiliation wit any authoriiedTnsurer or the
dlSClalmer mIl be filed !!.l:' the insurer or al y member of an
insurance ho ing company SYStem. The disc aimer shalI fully
disclose all material relationships and bases for affiliation between
the person and the insurer as wen as the basis for disclaiming the
affiliation. After a disclaimer has been filed, the insurer shalloe
relieved of fnhduty to regIster or ref:0rt under tlllS section that rna;;
arise out ~ ~ insurer's relations ip with the person unless an
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until the commissioner disallows the disclaimer. The commissioner
shalllITSallow the disclaimer only after furnishing all parties in
interest with notice and opportunity to be heard andat'ter making
specific tlndlngs of fact to support the disarrowance.

Subd.~ [VIOLATIONS.] The failure to file !'o registration state­
ment or ant summary of the re~strationstatement required~ this
sectlonwit in the time specifie for the filing ~ !'o violation -of this
section.

Sec. 7. [60D.20] [STANDARDS AND MANAGEMENT OF AN
INSURER WITHIN A HOLDING COMPANY SYSTEM.]

Subdivision 1. [TRANSACTIONS WITHIN A HOLDING COM­
PANY SYSTEi\r.] (a) Transactions within !'o holding company sys­
tem to which an insurer subject to registration is !'o party ~ subject
to the tOIIOWlng standards:

(1) the terms shall be fair and reasonable;

(2) charges or fees for services performed shall be reasonable;

(3) expenses incurred and pa~ent received shall be allocated to
the insurer in conformitf wit customary insurance accounting
practices consistently app iea;-

(4) the books accounts, and records of each~ to all such
transaCtions sh~11 be so maIntained as to Clearly andaccurately
disclose the nature and details of the transactions including this
accounting information as ~ necessary to support the reasona'IiIe:
ness of the charges or fees to the respective parties; and

(5) the insurer's surplus as regards poliff,holders following any
diVlrlenas or distributions to shareholder a Iliates shall be reason­
able in relation to the insurer's outstanding liabilities anfidequate
to itsnnancial neeas.

(b) The following transactions involving !'o domestic insurer and
ant perh'n III its holding com~an~ system may not be entered into
un ess t e insurer has notifle t e commissioner in writin~ of its
mteirtiOilto enter into the transacuon at least 30l"?s prior t eretO,
or a shorter period the commissionerper~an t e commissioner
has not disapproveaTI WIthin this penod.

(1) sales, purchases, exchan es, loans or extensions of credit,
guarantees, or investments provi ed the transactions are equtl to or
exceed: (i) with respect to nonlife insurers, the lesser Q... tnree
percent mthe insure?s adiiiitted assets, or 25 percent of'surplus as
regards policyholders; (ii) with respect to Tlfe insurers, tnree percent
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of the insurer's admitted assets; each as of the 31st day of December
next preceding;

(2) loans or extensions of credit to any person who ~ not an
affffiate, where the insurer makes the loans or extensions ofCi'eiIIt
with the----agreement or unaerstanamg that the roceeds of the
transactions, in whole or in substantiarphrt, are to e used to make
loans or extensions of creait to, to pure ase assets of, or to make
investments in, any afi1ll3Ie ro tne insurer rila1illlg such lOans or
extensions of cre it provided the transactions are equal to or exceed:
(i) with res~ect to nonlife insurers, the lesser Ofthree percent of the
insurer's a mitted assets or 25 tercent orS\iijifus as regardS
policyholders; (il) wiiJil'eSpect to Ii einsurers, three percent of the
insurer's admitted assets; each as of the 31st day of December next
preceding; ,

(3) reinsurance agreements or modifications to those agreements
in which the reInsurance premium or a change in the insurer's
IlalillltIes equals or exceedsflve percentof the insureT'SSurplus as
regards policyholders, as of the 31st day ofDecember next precea­
ing, including those agreements which may require as consideration
the transfer of assets from an insurer to !Ie nonaffiliate, if an
alff,eement or unUerstandillgexists between the insurer and nonaf:
filate that any ~ortion of such assets will be transferred to one or
more a1liIlates 0 the insurer;

(4) all management agreements, service contracts and all cost­
sharing arrangements; and

(5) any material transactions, specified ~ relffilation, which the
commissioner determines may adversely affect10e interestsof' the
insurer's policyholders.

Nothing contained in this section authorizes or permits any
transactions that, in the case of an insurer not a member of the same
holding company sYstem, woiiIdlie otherwISe contrary to law.--

(c) A domestic insurerfir not enter into transactions which are{;am or !Ie plan or series Q... i e transactions with persons within the
o ing company system if the purpose of those ilifar;ate transac­

tions is to avoid the statutorYThreshold amount an t us avoid the
revwwtnat woulOOccur otherwise. If the commissionerdeterrnines
that the se~arate1ransactionswere entered into over a¥.y 12-month
pe~o(fiort e purpose, the commissioner mayexercISe t e authority
un er section 12.

(d) The commissioner, in reviewing transactions pursuant to
paragraph @, shall consider whether the transactions c0jf.ly with
the standards set forth in paragraph'""ill. and whether~ may
adVersely affecfThe interests of policyhOlders.
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(e) The commissioner shall be notified within 30 da~s of at?
investment of the domestic insurer in anyone corporatIon if~
total investment in the corporation !!r the insurance holding com­
pany system exceMs ten percent of~corporation's voting seCiITl=
ties.

Subd. 2. [DIVIDENDS AND OTHER DISTRIBUTIONS.] (a) No
domestlclnsurer shall~ any extraordinary dividend or make any
other extraordinary distribution to its shareholders until: (1) 30
days after the commissioner has received notice of the cleCfiii'"atiOnOf
it; and has not within the perill disapproveathe payment; or (2) the
commissioner has approved~ payment withill the 30-day periOif

(b) For ur oses of this section, an extraordinary dividend or
distribution inc u es any dividend oraistrihution of cash or other
~ropert~, whose fair market value together wid, that Of other

ividen s or distmmtions made within the preCeding 12 monthS
exceeds the ~eater of (1) ten percent oithe insurer's surplus as
regards poTicrolders asOftne31st d;YhoTDecember next preceding;
or (2) the net galll from operations 0 t e insurer, if the insurer is a
ffiellisurer:0r t e net income, if the iiiSUrer is not a me insurer, not
mcluding reafized capital gains, fOTthe 12-montnperit ending the
31st t y of December next rece"ding;liut does not inc ude P!Q rata
mstri utions of any class ~ the insurer's own securities. In deter­
mining whetner !! dlV"l"Oend or distribution ~ extraordinary, an
insurer other than a life insurer ffihay~ forward net income from
theJjrevious two calendarlears t at has not alreadYbeen paid out
as ividends:-This carry- orwardlS com~uted !i.Y taking the net
mcome from the second and thirdprece in~ calen ar ffiears, not
including reallWd cattal gjimiJ less dividen s paid in ~ secOllil
and immediate prece iog ca en aT years.

(c) Notwithstanding anI other provision of law, an insurer ma~
deCrare an extraordinar,r iv10eild or distribution that ~ conditiona
upon the commissioner s approval, and the declaration shall confer
no ri~h upon shareholders until: !.!f1l1e commissioner has ~
prove ~ patment of such !'.amdend or distribution; or (2) the
commissioner as not disapproved the payment within tile 30-cIaY
period referredtO abOve.

Subd. 3. IMANAGEMENT OF DOMESTIC INSURERS SUB­
JEl;'FTO-REGISTRATION.! (a) Notwithstandin~ the control of a
domestic insurer ~ af? person, the officers an mrectors ofthe
insurer shall not there y be relieveaof ant obligation or liabilltl to
which they wOUTd otherwise be subject~ aw, and the insurer s all
oe:managed so as to assure its separate operating identity consistent
with this article.

(b) Nothing in this article precludes !'. domestic insurer from
having or sharing a common management use of' personnel,~
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erty, or services with one or more other persons under arrangements
meeting the staiiilai'dSOf section 7, paragraph (a), clause ill

(c) Not less than one-third of the directors of ~ publicly traded
domestic insurer, and not less than one-third ofThe members of each
committee of the boar(fOfauectOrs of anmpuoHcly traded aomestic
insurer shall De persons who are not 0 leers or employees of the
insurer or of a'j{ <;ntity controlTIng, controlled~ or under common
control wifE t e Insurer and who are not benefiClafOWners of a
controlililif'nterest in the voting stOCk mthe insurer or any such
entity. At east one such person must be incliiiled in ana quorum for
the transactionOfOUslness at any meeting of theooar of airectors
or any committee of the board.

(d) The board of directors of ~ publicly traded domestic insurer
shaIl establISllan audit committee having ~ majority of directors
who are not offiCers or employees of the insurer or of finy entity
contrOITlng,controlIe~ or under common control with t e .insurer
and who are not beneficiarowners of ~ controIlingliiIerest in the
hoting stoCkoTThe insurer or any suCh enUty. The committee shaIT

ave respOnSThmty for selecting lrldeaen entcertified 9,ublic ac­
countants and reviewing the scope an results of the in ependent
audit ana any internal au<I1t.

(e) Paragrarhs (c) and (d) do not "!p.p!.y to a domestic insurer if the
person contro ling the insurerFan insurer, or !! general business
corporation the principal business of which is insurance, having ~

bOard of directors and committees 0ftI1e Doard that meet the
feQillrements of paragraphs (c) and (cD. - -- -- -- -

Subd. 4. [ADEQUACY OF SURPLUS.] For purposes of this
ar~ in determining whether an insurer's surplus as regaros

olic hoIllers is reasonable in relation to the insurer's outstanaing
ia i ities andadequate to its financial neeas, the following factors,

among others, must be considered:

(1) the size of the insurer as measured £y: its assets, capital and
surplus, reserves, premium writings, insurance in force and other
appropriate criteria;

(2) the extent to which the insurer's business is diversified among
the several1ines orIiiSUrance;

(3) the number and size of risks insured in each line of business;

(4) the extent of the geographical dispersion of the insurer's
insurearisks; - -

(5) the nature and extent of the insurer's reinsurance program;
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(6) the quality, diversification and liquidity of the insurer's
investment portfolio;

(7) the recent past and ~rojected future trend in the size of the
insurer's investment portfo io;

(8) the surplus as regards policyholders maintained J:>y other
comparable insurers;

(9) the adequacy of the insurer's reserves; and

(10) the quality and liquidity of investments in affiliates. The
commiSSIOnerfer treat any suchInvestment as ~aisallowed asset
for p~oses ~ eterminin~ the adequacy ofSurplus as regards
policyolders whenever in~ commissioner's judgment the invest­
ment so warrants.

Sec. 8. [600.21J [EXAMINATION. I

Subdivision l. [POWER OF COMMISSIONER.] Subject to the
limitation contained in this section and in addition to the powers
that the commissioner lias under Chapter 60A relat~ to the
examination of insurers, t"'Iiecommissioner sharraTso have t e Pawer
to order ank insurer registered under section 6OD.19 to pro uce
rec~boo S, or other information~ in the possession of the
Insurer or its atiiliates as are reasonabl~ necessary to ascertain the
financialconrlition of the insurer or to etermine compliance wIth
this article. In the event the insurer rails to comply with the order,
thecommissioner sliaITbave the power to examine the af'f'ITlates to
OIltain the informatWll.-- - ~

Suhd. 2. IUSE OF CONSULTANTS.) The commissioner may
retain atthe re~istered insurer's expense the attorneyshactuaries,
accountants an other experts not otherwise a part of t e commis­
sioner's still that are reasonabJx necessary to assist in tne conduct
of the examination under subdIvision 1. tnl person so retained
SliaJrbe under the dlTeCITon and con troT0 t e commissioner and
shall act in .'l. pureIy advisorycapacity. --

Suhd. 3. [EXPENSES.] Each registered insurer producing for
examination records, books, and ~pursuant to subdivision 1~
liable for and shan PAY the expense of the examination in accor­
dance with section 60 .03.----

Sec. 9. [600.22] [CONFIDENTIAL TREATMENT.]

All information, documents, and copies of them obtained J:>y or
diSCIOsed to the commissioner or aaY other person in the course of an
examInation or investigation rna e pursuant to section 7 ana an
information reported pursuant to sections ~ aM 6, shalloe given
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confidential treatment and shall not be subject to subpoena and
shall not be made PCblic fu: the commissioner, the National Asso­
ciation ofmsurance ommissioners, or any other herson, except to
insurance departments of other states, withoiitt e prior written
consent of the insurer to which it pertains unless t1iecommissioner,
after givi3g the insurer and itS affiliates who would be affected,
notice an opportunity to be heard, determines that the interest of
i?OlTcYhOJOers, shareholders, or the public will be served fu: the
publication, in which event the commissioner may publish an or any
part in the manner tlieCOmmissioner considers appropriate.

Sec. 10. [600.23] [RULES.]

The commissioner may adopt the rules and orders that are
necessary to carry out the provisions of this article.

Sec. 11. [600.24] [INJUNCTIONS, PROHIBITIONS AGAINST
VOTING SECURITIES, SEQUESTRATION OF VOTING SECURI­
TIES.I

Subdivision 1. [INJUNCTIONS.] Whenever it appears to the
commissioner tnat ailY insurer orIllY director, officer, emplo~ee, orare;r of the insurer as committe or is about to commit a via ation
otisarticle or of any rule or order issued!!r tne commissioner, the
coiiillilSSloiler way a¥ly to thearsfrict court for the county in which
the principal 0 Ice Q... the insurer ~ located or Litlle insurer has no
such office in this stateThen to the district court lor Ramsey cfunty
for an order enjoining the insurer or the director, officer, emp oyee,
or a~ent of the insureil'rom violating or continuin~ to violate this
artic e or any rule or order, and for other equita e relief as the
nature Of the case and the interest of the insurer's pOTICyhOfders,
CTedltOrs allif sliar"ehOIders, or the pu"biic requires.

Subd. 2. [VOTING OF SECURITIES; WHEN PROHIBITED.] No
secuntY that ~ the subject of any agreement or arrangement
regarding acquisition, or that is acquired or to De ac~uirea, in
contravention of the provisions orthis article or orany ru eor order
issued ~ the commissioner may be voted at any sliar"enotae?S
meeting, or may be counted fOTmuorum purposes, and any action of
shareholders requiring the a lrmative vote of ~ percenta~e Of
shares may be taken as thOugh the securities were not issue and
outstanding. No action taken at tnemeeting shall be invaIli1ated fu:
the vo\in~oftbe securities, unless the action wouldiiiaterially affect
contro 0 the insurer or unless the courts()f'tJiis state bave so
ordered.Tf an insurer orthecommiSSlonernas reason EOOelievethat
any security of the insurer has been or ~ about to be acquired in
contravention ofthe provisions of this article or of any rule or order
issued !?r the commissioner, the insurer or too commissioner may
apply to thea:istrict court for thecounty in whICh the insurer has its
principafPIace of business to enjoin any offer, reJuest. invitation,
agreement, or acquisition made in contravention 0 section I!or any
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rule or order issued~ the commissioner to enjoin the votwg of any
security so acq;:m:e<i, to void any vote of the securitli alrea y cast at
any meetin~ of sharehOIOei-s and for ot1ier equita Ie relief as the
nature of t e case and the interest of the insurer's pOITCYhOTaers,
creditor and sllaTehOlOers, or the public requires.

Subd. 3. [SEQUESTRATION OF VOTING SECURITIES.] In any
case where ~ person has acquired or ~ proposing to acquire aY
votin~ securities in vWTation of this article or Rny rule or or er
issue ~ the comillissioner, thedlStnct court fOr amseycOiintYQr
the district court for the county in which the insurer has its
principal place of business may, on stiCh notice aSThe court considers
appropriate, upon the application of the insurer orthe commissioner
seize or~ any voting securities of the insurer owned directly
or indIrectly~~ person, and issue hnyorner with respect thereto
as may be appropriate to etleCtuate~ provisions of this article.

Notwithstanding ant' other provisions oflaw, for the pumoses of
this article the sites Q... the ownership of The securities of omestic
insurerssnaIlbe considered to be in this state.--------

Sec. 12. [60D.25] [RECEIVERSHIP]

Whenever it appears to the commissioner that~ ~son has
committed a violation oRhIS article that so impairs fuEl manCUiI
condition ota domestic insurer as to tnreaten insolvency or make
the further transactIOn of business§: it hazardous to its pOUcyllOI(f­
ers, creditors, shareholders, or the pUblic, then the commissioner
may proceed as provIded in cnapter 60R to take possessions of the
property of the domestic insurer and to COMuCt the business orth91
Insurer.

Sec. 13. [60D.26) IRECOVERY)

(a) !f an order for li~uidation or rehabilitation of !! domestic
insurer has been entere , the receiver ap~ointed unner the order
shall have!! right to recover on behalf ofte insur.;r,lI) mm ai?
patient corporation or holding company or pe'i~on or 8.f'fifiiite w 0

ot erwise controlledthe insurerbthe amount 0 distributions, other
than distributions olshares of~ same class of stock, paid ~ the
insurer on its capital stock or (2) any payment in the orm 0Tii;
bonus .termination set~nt or extraordina lump sum salary
~mentmade ]ly the insurer or its su si iary(s) to !! director,
olcer, or em---pIOfee, wnere the distrioution or payment ursuant to
clause (1) or (2) IS made at any time duringthe one tear prece ing
the petition torITqUld3lion, conservation, or reii3.'lJi itation, as the
case may be, subJect to the limitations of paragraphs (b), (c), ana (d).

(b) No such distribution shall be recoverable if the ~e['t or
affffiateshows that when paid the distnbutlOn was la u aiid
reasonable, and that the insurer did not know and could not
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reasonably have known that the distribution mistt adversely affect
the ability of the insurer to t'iiIfili its contractua obligations.

(c) Any persfin who was" parern ~orationor holding company
or ~ perhdW 0 otJierWISe contra e t e insurer or afliIlate at the
time sue iStrThutions were paId shalTOO liable tt.P to the amounfOl'
dlStriOiiITons or payments under paraf;a&~~persfin received:
~ny \)erson Who otherwise controlle t e insurer at t e time the

istri utions were declared ~ liable tt.P to the amounfOl dlStriOU:
tions the person would have received if iheynad been pai~ irnme­arate[1t two or more persons are liable witnrespect to t e same
distri utions, tliey are jointly aooseVerally liable. --

(d) The maximum amount recoverable under this subsection shall
betheamount needed in excess of all other avauable assets 01'1J1e
lliij>alred or insolvent insiiTei'tO pay the contractual obIl"gatiOiiSOl'
the impaired or insolvent insurer andtO reimburse any guaranty
fiiiids.

(e) To the extent that jny person liable under paragraph (c) is
inSOlvent or OtlierWiSeIai s to .P>ll claims due from !! pursuant to
this paragraph, its paftt corporation or ho1d1iig company or ped'0n
who otherwise contro e it at the time the distribution was~ is
jointly and severely hablelor any reswtmg deficiency in the amount
recovere<rfrom the parlC{ corporation or holdmg company or person
who otherwise contro e it.

Sec. 14. [60D.271 [REVOCATION, SUSPENSION, OR NONRE­
NEWAL OF INSURER'S LICENSE.]

Whenever it ~pears to the commissioner that anl person has
committed a yio afron iii ilils article that makes t e continUed:
'l/:eration oran msurer contrary to the interests of policyholders or
~ public, tile commissioner may, after Sving notice and an
opportunity tolie heard determine to sus~n revoke, or refuse to
renew the insurer~seor authorIty to 0 busmess in this state
for the Pil1f1 the commissioner finds is required for the protection
mpOIlcy 0 ers or the PUbPr Thedetermination musTIe accompa­
nied.!i.Y specific llndlligs!!.- act and conclusions of law.

Sec. 15. [60D.28J [JUDICIAL REVIEW, MANDAMUS.]

(a) An1person agmeved~ ,,:ny act, determination rule or order,
or any\ ot er actionOthe commissioner pursuant to this artlcl.e may
~tbere!'roii11O t1ledistrict court for RaInsey county--:-Thecourt
shaIIConduct its revIeW without a .i.1!!Y. and fu: trial de novo, exce~t
that U' all [arties, including the commissioner, so stlpiilate, t e
review snaI be confined to the record. Portions of tlie record ma~De
introduCedli~ stipulation into evidence in a trialde novo as to t ose
parties so stipulated.
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(b) The filiFghof an appeal pursuant to this section shall stay the
al:Plieat1On0 t e niIe, yrder'hor other action of the coiiiiiUSsioner to
~ appealing party un ess t e court, after gi;ing the~ notice
and an opportunity to be hearo,<letermines t at theitay would be
detrimental to the interest of policyholders, snarehO]; ers, CTedliOrs,
or the public.

(c) tny Parson aggrieYed~ any failure of the commissioner to act
or rna e!! etermination required ~ this artide 'hay petition file
district court for Ramsey coun~ !Q!: a writ in t e nature o~
mandamus or ~ mremptory man amus airecting tnecommissioner
to act or make t is determination immediately.

Sec. 16. [600.29] [CONFLICT WITH OTHER LAWS.]

All laws and pa'],s of laws of this state inconsistent with this
artlCIe are superse edwith respect to matters covereil"!ii this
article.

Sec. 17. Minnesota Statutes 1990, section 79.34, suhdivision 1, is
amended to read:

Subdivision 1. [CONDITIONS REQUIRING MEMBERSHIP] The
nonprofit association known as the workers' compensation reinsur­
ance association may be incorporated under chapter 317A with all
the powers of a corporation formed under that chapter, except that if
the provisions of that chapter are inconsistent with sections 79.34 to
79.40, sections 79.34 to 79.40 govern. Each insurer as defined by
section 79.01, subdivision 2, shall, as a condition of its authority to
transact workers' compensation insurance in this state, be a member
of the reinsurance association and is hound by the plan of operation
of the reinsurance association; provided, that all affiliated insurers
within a holding company system as defined in seetisRs GQD.Ql te
GQD.13 chapter 600 are considered a single entity for purposes ofthe
exercise of all rights and duties of membership in the reinsurance
association. Each self-insurer approved under section 176.181 and
each political subdivision that self-insures shall, as a condition of its
authority to self-insure workers' compensation liability in this state,
be a member of the reinsurance association and is bound by its plan
of operation; provided that:

(1) all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with the
standards and definitions in seetisRs GllD.Ql te GQD.13 chapter 600,
are considered a single entity for purposes of the exercise oTaII
rights and duties ofmembership in the reinsurance association; and

(2) all group self-insurers granted authority to self-insure pursu­
ant to section 176.181 are considered single entities for purposes of
the exercise of all the rights and duties of membership in the
reinsurance association. As a condition of its authority to self-insure
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workers' compensation liability, and for losses incurred after Decem­
ber 31, 1983, the state is a member of the reinsurance association
and is bound by its plan of operation. The commissioner of employee
relations represents the state in the exercise of all the rights and
duties of membership in the reinsurance association. The state
treasurer shall pay the premium to the reinsurance association from
the state compensation revolving fund upon warrants of the com­
missioner of employee relations. For the purposes of this section,
"state" means the administrative branch of state government, the
legislative branch, the judicial branch, the University of Minnesota,
and any other entity whose workers' compensation liability is paid
from the state revolving fund. The commissioner of finance may
calculate, prorate, and charge a department or agency the portion of
premiums paid to the reinsurance association for employees who are
paid wholly or in part by federal funds, dedicated funds, or special
revenue funds. The reinsurance association is not a state agency.
Actions of the reinsurance association and its board of directors and
actions of the commissioner of labor and industry with respect to the
reinsurance association are not subject to chapters 13, 14, and 15.
All property owned by the association is exempt from taxation. The
reinsurance association is not obligated to make any payments or
pay any assessments to any funds or pools established pursuant to
this chapter or chapter 176 or any other law.

Sec. 18. [REPEALER.]

Minnesota Statutes 1990 sections 600.01; 600.02; 600.03;
60D.04; 60D.05; 60D.06~.07; 60D.08; 60D.1O; 600.11; 60D.12;
and 60D.13, are repeale .

Sec. 19. [EFFECTIVE DATE.]

This article i" effective 30 days after its final enactment.

ARTICLE 15

LIFE REINSURANCE AGREEMENTS

Section 1. [60A.80] [ACCOUNTING REQUIREMENTS.]

Subdivision 1. [STANDARDS.] No life insurer subject to this
article shall, for reinsurance ceded, reduce ~ny liability or estabITSIl
at? asset in ant? financial statemenf1iloowlth the department if, Ii>':
t e termsof~ reinsurance agreement, in substance or effect, any
ortMTollowing conditions exist:

(1) the primary effect of the reinsurance agreement is to transfer
deficiency reserves or excess interest reserves to the lJoOks of the
reinsurer for a "riskCharge"and the agreement does noTPrOviaelOr
significant participation fu: the reinsurer in one or more of the
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following risks: mortality, morbidity, investment, or surrender
benefit;

(2) the reserve credit taken ~ the cering insurer is not in
compl:lailce with the insurance lawor ru es, including actuarial
interpretations or standards adopted !ii the department;

(3) the reserve credit taken~ the ceding insurer ~ greater than
the uilOerlying reserve of the ceg;ng company supporting the policy
OEifigations transferred under~ reinsurance agreement;

(4) the ceding insurer is required to reimburse the reinsurer for
negative experience under tire reinsurance agreement, ~xcept that
neither offsetting ex erience refunds against prior years losses nor
fiayment !i,y the ce ing insurer of an amount equal to pri0j) yews'
osses upon VOfuntap; terminatiOn of in-fofce reinsurance ~ t at

ceding msurer shal be considered such a reimbursement tothe
reinsurer for negaBVeexperience; -- - - -

(5) the ceding insurer can be deprived of surplus at the reinsurer's
0tion or automaticaUy~ the occurrence of some event, such as
~ insOfvency of the cetinghinsurer, excr,pt tnat termination oftne
reinsurance agreement~~ e reinsurer or nonpayment of reinsur­
ance premiums shall not ~ considered tobe suchideprivation of
surplus;

(6) the ceding insurer must, at specific lhints in time scheduled in
the agreement, terminate or automatica y recapture all or part Of
t'Iie reinsurance ceded;

(7) no cash payment ~ due from the reinsurer, throughout the
lifetime oTtJle reinsurance agreement, with all settlements prior to
the termination date of the agreement made only in a "reinsurance
account," and no funds in such account are avaTlable for the
payment of"'be"nents; or

(8) the reinsurance a/Keement involves the possible pahment~
the ceding insurer to ~ reinsurer of amounts other t an from
income reasonably expected from the reinsured poTICles.

Subd. 2. [EXCEPTION. I Notwithstanding subdivision 1, '! life
insurer sUbject to this article may, with the priar approvaT of the
commissioner o£Commerce take such reserve cre it as the commis­
sioner considers consistent with the insurance law or nIles adopted
under it, including actuarial interpretations or standardS adopted
!i,y the aepartment.

Sec. 2. [60A.801] {WRITIEN AGREEMENTS.]

Subdivision 1. IREINSURANCE AGREEMENTS AND AMEND-
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MENTS.] No reinsurance agreement or amendment to any agree­
mentfmay Deused to reduce jnlliabilitli or to establisllan1asset in
any manciafStaternentl'i e with ~ department, un ess the
agreement, amendment, or a letter of intent has been dl1ryexecuteiI
h both parties no later tnan the "as. of date"'Of t e financial
statement. - -- -- ~ ~ - -- - -

Subd. 2. [LETTERS OF INTENT.] In the case of a letter of intent,
a reinsurance agreement, or an amelliIrn:ent to areTnsnmnce agree­
ment must be executed witllln a reasonable Piriod of time, not
eiiCeed!Iig90days from theexecution date of the etterof intent, in
order for credit to be granted for the reInSurance ceded:---~-

Sec. 3. [60A.802] [EXISTING AGREEMENTS.]

Life insurers subject to this article may continue to reduce
lia1iIITties or establish assets in financral statements fileowlththe
departmenTfor reinsurallOOCeaed under~ of reinsurance E!-gree­
ments that would violate section 6OA.T3, subdivision i, relatmg to
flli1iiiCiliTStatements of insurers, thus, resulting in distorted finan­
cial statements whichdo not properryreflect the flnancial con<llflOri
of the cedied\ lileTriSurer; section 60A:09,l'erating to reinsurance
reserve cr Its, thus, resulting in ~ cfding insurer imsroperl~
reducing liabilities or establishing assets or reinsurance ce ed; an
article ~ relatinato creating a situation that (lea be haZardOus to
PoJlcYholders an the people 01 this state provi that:

ill the agreements were executed and in force before the effective
date otthis article;

(2) no new business is ceded under the agreements after the
ef1eCtive date of this artlcle-;-- --- --

(3) the reduction of the liability or the asset established for the
reinsurance ceded is redUced to zero!i.Y I:>eceiii'ber 31, 1992, or~ater
date approv~the commissioner of commerce as !'o resUlt of an
application made~ the ceting insurer prior to December 31 Oitne
year in which this article ecomes effective;

(4) the reduction of the liabilitn- or the establishment of the asset
~Otherwise permisslbTeunder al OTher applicable provisionsof the
insurance law or rules a<lojiteaunder it, including actuarial inter­
pretations or stan<IarOs adopted !lx thedepartment; and

(5) the department is notified, within 90 days after the effective
date Ofthis chapter, Of the existence ofthese reinsurance agre~­
ments and all correspondlllg credits taken in the ceding insurer s
1990 annuaTStatement.

Sec. 4. [EFFECTIVE DATE.]
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This article ~ effective January h 1992.

ARTICLE 16

LOSS RESERVE CERTIFICATION

Section 1. Minnesota Statutes 1990, section 60A.12, is amended
by adding a subdivision to read:

Subd. 10. [LOSS RESERVE CERTIFICATION.] Each domestic
companyengaged in providing the~ of covera~e described in
section 60A.06, subaivision 1, clause (1), (2), (3), (5) b), (6), (8), (9),
(10), (11), (12), (13), or (4), must have itSIOssreserves Cei'tilledtO
annuaIIYl>y "" qlliiITtIedaaua;:y.-'I'IieComa;:llY must file the certin:
cation with the commissioner within 30~ of comJifetion of the
certlflcation:'I'Iie actuary proviillligthe certification must notoe an
emploliee of the company. This sUlXiivision does not apply to
towns ip mutuar companies.

ARTICLE 17

RICO

Section 1. Minnesota Statutes 1990, section 609.902, subdivision
4, is amended to read:

Subd. 4. [CRIMINAL ACT.] "Criminal act" means conduct consti­
tuting, or a conspiracy or attempt to commit, a felony violation of
chapter 152, or a felony violation of section 2970.09; 299F.79;
299F.80; 299F.811; 299F.815; 299F.82; 609.185; 609.19; 609.195;
609.20; 609.205; 609.221; 609.222; 609.223; 609.2231; 609.228;
609.235; 609.245; 609.25; 609.27; 609.322; 609.323; 609.342;
609.343; 609.344; 609.345; 609.42; 609.48; 609.485; 609.495;
609.496; 609.497; 609.498; 609.52, subdivision 2, if the offense is
punishable under subdivision 3, clause (3)(bl, orclause t4}l<J 6l' m
3(d)(v) or (vi); 609.53; 609.561; 609.562; 609.582, subdivision 1 or 2;
609.67;609.687; 609.713; 609.86; 624.713; or 624.74. "Criminal act"
also includes conduct constituting, or "" conspiracy or attempt to
commit, "" felony violation of section 609.52, subdiviSIon 2, clause
(3), (4), OJ)' or (16) if the violation involves an insurance company
as c1eline in section 60A.02, subdivision 4, "" nonprofit health
service plan corporation regulated under cnapter 62C, "" he.illh
maintenance organization regulated under chapter 62D, or "" frater­
nal beneficiary association regulated under chapter 64B.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective August h 1991, and applies to crimes
committedon-or after that date.
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ARTICLE 18

INVESTMENT POLICY

[35th Day

Section 1. [60A.112] [INVESTMENT POLICY REQUIRED.]

Each domestic company must have -'" written investment policy,
designed to provide guidance forTriVestment decisions fu: manage­
ment. The Pblicy must be aproved fu: its board of directors. The
policy must e reVIeWea~ t e companYs board of directors and
reapproveanOless often than once evetR' 12 months. The investment
policy mustaaaress asset ty,pFersi 1cation, diverswcation within
asset~ concentration rIS s, interest rate risk, liquidity,~
investments, loans secured !iY real estate and investment rea
estate. The policy! must set fortll, in de~il,Company practICeS
relating to intema controIsregaraIng theaeIegation of investment
authority within the company.

The board of directors must also determine at least annually the
extent to which the company has complied withlts investment
a:;licy within the preceding 12 months and shaIl a"dOpt -'" written

etermination.

The company must file, as an attachment to its annual statement,
a certification that:

(1) the compan~ has -'" written investment policy meeting the
requirements of t is section;

(2) the camliany'i board of directors has reviewed and tliproved or
reapprove t e~ within the period covered fu: ~ annual
statement; ana

(3) the company's board of directors performed the compliance
review and made the written determination required1>i this section
within the period covered fu: the annual statement.

A company's failure to meet the rer.uirements of this section does
not affect its ability to enrorce its ega! or equitilble rights with
respect to its investments.

Sec. 2. Minnesota Statutes 1990, section 620.045, subdivision 2, is
amended to read:

Subd. 2. [AUTHORIZATION AND WRITTEN INVESTMENT
POLICY REQUIRED.] A health maintenance organization shaIl not
make or engage in a loan or investment unless the loan or invest­
ment has been authorized or ratified by the board of directors or by
a committee supervising investments and loans. In addition, ~
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health maintenance organization must comply with section
6OA.Il2.

ARTICLE 19

VALUATION OF REALESTATE LOANS AND INVESTMENTS

Section 1. [60A.I2I] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions in this section
~ to sections 60A.I21 to 60A.I2-r.-- - -

Subd. 2. [COMMERCIAL MORTGAGE LOAN.] "Commercial
mortgageloan" means a loan 2r an insurer secured !?y a mortgage
on commercial real estate. "Commercial mortgage loarr' does not
include loans secur~sidentialreal estate containing four or
fewer dwemng units or agricultural real estate.

Subd. 3. [DELINQUENT MORTGAGE LOAN.] "Delinquent mort­
g;ge loan" means !'. loan 90 days delinquent on !'.required payment
~ principal or interest.

Subd. 4. [DISTRESSED MORTGAGE LOAN.] "Distressed mort­
gage loan' means ~ loan, other than ~ delinquent loan, that ~
determ---.nea!'.Y the management ofthe"insurer, in the exercise of its
prudent investment judgment, to involve circumstances that create
!'. reasonable probability that The loan mJY become !'. "deITnquent
mortgage loan or ~ mortgage1oan in Coree Dsnre.

Subd. 5. [INDEPENDENT APPRAISER.] "Independent !'..P:
praISer" means ~ person, not employed ~ the insurer or !?y an
investment advisor to the insurer, who develoas and communicates
real estate appraisatsand holds !!current, vaH license issued under
sectiOil82B.02, or !'. sIDUIar law enacted l>y another state.

Subd. 6. [INTERNAL APPRAISAL.] "Internal appraisal" means
an appraisal to determine current market value made !'.Y an
internllI appraiser and based upon an evaluation of:

(1) the property based upon !'.physical inspection of the premises;

(2) the current and expected stabilized cash flow generated l>ythe
property;

(3) the current and ex~cted stabilized market rents in the
geograpnic market where~ property is located; and

(4) the current and stabilized occu9ancy rates for the geographic
market where the property is locate .
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Subd. 7. [INTERNAL APPRAISER.j "Internal appraiser" means
anliiiITV«IuaI:

ill employed Ql an insurer or investment advisor to an insurer;

(2) who has training and experience qualifying the individual to
appraise the value of commercial real estate;

(3) whose direct or indirect compensation is not dependent upon
the outcome of the appraisals performed under sections ~I2I to
601\.126; amI

(4) who has direct reporting access to the chief investment officer
ofthe insurer.

Subd. 8. [INSURER.] "Insurer" means '! domestic insurance
company.

Subd. 9. [MORTGAGE LOAN IN FORECLOSURE.] "Mortgage
loanmfOreclosure" means (1) a loan in the process of foredosure
lllcfudlng the time regurreafOrexpirafWii. of any equitable or
statutory re<remSJion rights; (2) !'. loan to !'. mortgagor who ~ tne
subject of !'. ban ruptc1r,tition and wno !§. not making reguurr
monthlli payments; or l !'. loan securea~ !'. mortgage on real
estate t at is subject to !'.senior mortgage or other lien that ~eing
rorecroSea.

Subd. 10. [PERFORMING MORTGAGE LOAN.] "Performing
mortgagelOan" means a mortgage loan current in payment or not in
distress.

Subd. 11. [REAL ESTATE OWNED.] "Real estate owned" means
rearr"peity owned and acquired~ an liiSiITertlITOughor in lieu of
wrec osure and as to which all equitable or statutory rights or
redemption have expire-a:--

Subd. 12. [RESTRUCTURED MORTGAGE WAN.] "Restructured
mOrtgageToan" means ~ loan where:

(1) material deIin~uentpayments or accrued interest are capital­
izea-and added to~ balance of an outstandmg loan; or

(2) the insurer has abated or reduced interest payments below
miii'ketrates existillg at the date of restructuring. --

Sec. 2. [60A.I22] [REQUIRED WRITTEN PROCEDURES.]

An insurer shall establish written procedures, ap~roved ~ the
company's bOard of directors, for the valuation o~ commercrar
mortgage loans ana real estate ownoo. The procedUres must be
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made available to the commissioner upon request. The commis­
sioner shall review the insurer's compliance with the procedures in
any examm3.tloi1Oftlle insurer under sectioil6OA.031. -

Sec. 3. 160A.123] [VALUATION PROCEDURE.l

Subdivision 1. [REQUIREMENT.] An insurer shall value its
commercial mortgage loans and real estate acquire<ltllroiighl'ore­
closure of commercial mortgage loans as provided in this section for
the purpose of establishing reserves or carrying values of the
investments and fOT statutory accounting purposes.

Subd. 2. [PERFORMING MORTGAGE LOAN.] ~ performing
mortgageloan must be carried at its amortized acquisition cost.

Subd. 3. [DISTRESSED MORTGAGE LOAN.1 (a) The insurer
shall make an evaluation of the appropriate carrymg value of its
commerclal mortgage loans wlllch it classifies as distressea mort­
glig<' loans. The ca£.iing value must be based upon one or more of
~01lOWlng proce ures:

(l) an internal appraisal;

(2) an appraisal made ~ an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to thelOan; or - ----

(4) other quantitative data which provides meaningful informa­
tion to the management of the insurer regarding the market value
of the property.

(b) The insurerh Ydetermine the ca~ingvalue of its distressed
mortgage loans t rough either an evauation of eaCh speCIfic dis­
tressed mortgage loan or~ a sariipling methodolOgy.msurers usin~
!'. SampJinr. methOdOlOgy 'shall identify a samplin~ of its distresse
mortgageoans that represents a cross seCtion ofa I of its distressed
mortgage loans. The insurer shan make an evaTuation of the
aFpropriate carryinqvalue for each saffii}leIoan. The carrying value
o an of the insurer slIlstressed mortl\age loans must be the same
rrcenTageof their amortized ~uisitlOn cost as the samjJ!eloans.
'he car,;ying value must be base dPon an internal appraisal or an

appraisa condiicled fu: an mdepen ent appraiser.

(c) The insurer shall either take !'. charge against its su:tus or
estabITSll a reserve for themtference between the carrying va ue alld
the amortized acquisifiOn cost of its distresseamortgage loans.--

Subd. 4. [DELINQUENT MORTGAGE LOAN.] (a) The insurer
shan make an evaluation of the appropriate carryingvalue of each
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delinquent mort~a~e loan. The carrying value must be based~
one or more of L<' olIOWillg procedures:

(1) an internal appraisal;

(2) an appraisal h an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to1lielOan; or - - ----

(4) other quantitative data which rovides meaningful informa­
tion to the management of the insurer regar ing the market value
of the property.

(b) The insurer shall either take a charge against its su*lus or
esfii.blISl1a reserve for thedlfterence oetween the carrying vane ana
the amortized acquisition cost of its delinquent mortgage loans.

Subd. 5. [RESTRUCTURED MORTGAGE LOAN. I (a) The insurer
shall make an evaluation of the appropriate carryini( value of each
restructureamortga~eloan. The carr in value musthe basedupon
one or more of the fo lowing proc ures:

(1) an internal appraisal;

(2) an appraisal h an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to1lielOan; or - - ----

(4) other quantitative data which provides meaningful informa­
tion to the management of the insurer regarding the market value
of the property.

(b) The insurer shall either take a charge ai(ainst its sui1l1us or
esfii.blISl1a reserve for thedlfterence 'between the carrymg va ue ana:
the amortized acquisitloii cost of its restructured mortgage loans.

Subd. 6. [MORTGAGE LOAN IN FORECLOSURE.] (a) The in­
surer shaII make an evaluation of theT/lpropriate cariilfng valueOf
each mortgageioan in forecIosure. e ca~ing va ue must lie
based upon an appraisal made fu' an maepenent appraiser.

(b) The insurer shall take a chtrge against its su;;rlus for the
difference between the ca:rryrn~va ue and the amortize acquTsltloil
cost of its mortgageIOans in L<' process oiTorecIosure.

Subd. 7. [REAL ESTATE OWNED.] (a) The insurer shall make an
evaIii3.fiOn of the appropriate carryingvalue of real estate ownea.
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The canzing value must be based upon an appraisal made h an
illi.Iepen eut appraiser.

(b) The insurer shall take a charge against its surplus for the
difterence between the caITYlng value and the amortized acguTsltwn
cost of real estate owned.--------

Sec. 4. [60A.124j [INDEPENDENT AUDIT.]

The audit repo1i of the independent certified purlic accountant
which ~repares ~ aUillt of' an insurer's annua statement as
require under section 60A.13, subdivision 3, paragraph~ must
contain fillillilgs !i.Y the auditor that:

(1) the insurer has adopted valuation ~ocedures meeting the
mfiUmum standaril8required in section 60 .123; and

(2) the procedures adopted h the board of directors have been
unlfOrnuy applied !i.Y the insurer in conrorIDance with this section.

Sec. 5. [60A.125] [APPRAISAL BY INDEPENDENT AP­
PRAISER.]

Subdivision 1. [MORTGAGE LOANS IN THE PROCESS OF
FORECWSUR"R] An insurer may 'illy upon an appraisal h an
independent appraiser to determine t e carrying value of mortgage
loans in the process of fOreclosure ¥nlyTf the date of the apbraisal is
within six months ofthe date the orecIOsure procedure is~ IT
no ~raifal eXJstt' the insureiSllall acquire an appraisarwithin six
mont s ter~ oreaosure proceeding has"begun.

Subd. 2. [REAL ESTATE OWNED.] An insurer may rilly upon an
~raisflh an independent awraiser to determme t e carrying
va ue Q... real estate owned only L the date of the appraisal is within
six montnsor the date when title to the property was acJuireif1fllOappraisal eXlsts, the insurer shalracquire an appraisa within six
months after title to the property is acquired.

Subd, 3. [CHARGE TAKEN.] An insurer shall take a crarge
agamsrtile surplus for mortgage loans in the proCesSOITorec osure
and real estate owne<rin the firstcarenaar year in whTch !! holds !'.
current appraisal made h anli1cl:ependent appraiser as provTcreQin
this section.

Sec. 6. [60A.126] [BOARD REPORT.]

The man'jf,eme(lt of the insurer shall make periodic reports, at
least annua y, to Its lloiITQof directors, or an appropriate committee
of the board, as to--u;e application oftne insurer's valuation
procedures adopted unaer sections 60A.121 to 60A.127.
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Sec. 7. [60A.127] [INDEPENDENT APPRAISALS OF CERTAIN
PROPERTIES.]

Each domestic insurer that does not obtain independent aprais­
alSOfail distressed, delinque~rurrestrUCtured mortf.age oans
Shaffootain mdependent appraisaISof a random samp e of those
loans. The independent~praisalsmust lie obtained~ theInsurer
no later than 60 gals~ the insurer determines the appropriate
carrying value-:'l' e oans to 1ie1ncIuded in the sam~e<ronot mcIude
loans for whichtne carrying value wasaetermine on toobasis of
~aranteesor otner credit enhancements. The indepellilent~
a s must beKept in the insurer's records and must be available to
the commissioner upon

l
request. Each insurer must file with the

commissioner an annua repdrt lisjing each mortgage loan for wh1CJi
the insurer obtained an in epen ent appraisal underthis section
and showing for each oUhose loans the aljpraisal value, tnecarr~ing
value determmed fu:~ insurer, alldOt er information require fu:
the commissioner. ~ commissioner maay ~ rule specify the
percentage of distressed, dehnquent, an restructure<rloans lOr
which the insurer must obtain an indepelldent aI!~raisaland may"!ii
rule s¥.ecrf~a rocediITef'Or(1etermining how to I entify TIle s~ecific
loans or w ic an appraisal IS required. unress and untifSUc rules
are adOpt.eiJ,eaClldomestic insurer must:

(1) obtain an independent appraisal of five percent of its dis­
tressea;eteIlnquent, or restructured loans that qualify under this
section; and

(2) establish a uniform system of assigning sequential numbers to
itsmstresse'k aelinquent, or restructured loans that quali(y under
Ws section, ased~ the date on which a loan first enters one of
those cate,ories, and then obtain an Ti1c\ej?endeiitappra.ISaIOf every
twentieth oan.

ARTICLE 20

ASSUMPTION REINSURANCE

Section 1. Minnesota Statutes 1990, section 60A.09, is amended
by adding a subdivision to read:

Subd. 4a. [ASSUMPTION REINSURANCE REGULATED. I No
liteCoIiiI!any, whether domestic, foreign, or alien, shall ~erform an
assumptIOn reinsurance agreement, with respect to ~~ issuoo
to '" Minnesota resident, unless:

(1) the assumption reinsurance agreement has been filed with the
commissioner;

(2) the assumption reinsurance agreement specifically provides
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that the original insurer remains liable to the insured or the
originaTinsurer acknowledges in writing to tile commissionerthat i!
remains liable to the insured;

(3) the prowsee certificate of assumption to be provided to the
poTICylloIder as een filea wiTh the commissioner for review ana:
approval as provi(le(fln section 6IA:"02; and

(4) the F,roposed certificate of assumption contains, in bold face
~ the ollowing language:

"Policyholder: Please be advised that yOI' retain all rights with
respect to your pore£} against your orifna insurer-:Your oriF
insurer remains ia Ie to you notwit standing the terms ~ its
assumption agreement."

Clauses (2) and (4) above do not~ifthepolicyholder consents
in ~ sU;;:ie'l,writing toarefeaseOfthe origiruuinsurer from liability,
~rovi e t at the consent form signed fu' the policyhoT<1efhas been
Iled with and approved fu' the commissioner.

ARTICLE 21

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 60A.03, subdivision 5,
is amended to read:

Subd. 5. [EXAMINATION FEES AND EXPENSES.] When any
visitation, examination, or appraisal is made by order of the com­
missioner, the company' being examined, visited, or appraised,
including fraternals, township mutuals, reciprocal exchanges, non­
profit service plan corporations, health maintenance organizations,
vendors of risk management services licensed under section 60A.23,
or self-insurance plans or pools established under section 176.181 or
471.982, shall pay to the department of commerce the necessary
expenses of the persons engaged in the examination, visit, or
appraisal or desk audits of annual statements and records P'!!::.
formed EYtheaepartment other than at the company's premises
plus the permem salary feesonhe empwyees of the department of
commerce who are conducting or participating in the examination,
visitation, or appraisal. The per diem salary fees may be based upon
the approved examination fee schedules of the National Association
of Insurance Commissioners or otherwise determined by the com­
missioner. All of these fees and expenses must be paid into the
department of commerce revolving fund.

Sec. 2. Minnesota Statutes 1990, section 60A.27, is amended to
read:
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60A.27 [DISCIPLINE OF INSURER BY ANOTHER STATE;
NOTICE TO COMMISSIONER.]

Subdivision 1. An insurance company licensed to transact busi­
ness in this state is hereby required to notify the commissioner of
commerce within W ten business days of the happening of anyone
or more of the following:

(1) the suspension or revocation of its right to transact business in
another state;

(2) the receipt by the insurance company of an order to show why
its license should not be suspended or revoked; or

(3) the imposition of a penalty by any other state for any violation
of the insurance laws of such other state.

Subd. 2. Any insurance company which fails to notify the commis­
sioner of commerce within W days ef the happening ef IHlY ef the
furegeing shall be the time per~d s ecified in subdivision 1 is
subject to a penalty arnot more t an 500, or suspension, or botIL

Sec. 3. Minnesota Statutes 1990, section 60C.03, subdivision 8, is
amended to read:

Subd. 8. "Insolvent insurer" means an insurer licensed to transact
insurance in this state, either at the time the policy was issued, or
when the insured event occurred, and against whom an order of
liquidation with a finding of insolvency has been entered after April
30, 1979 by a court of competent jurisdiction, in the insurer's state of
domicile or of this state, under the provisions of chapter 60B, and
which order of liquidation has not been stayed or been the subject of
a writ of supersedeas or other comparable order. An insurer pl'ded
under administrative sUl?ervision under article .£ or determine to
'Eieill hazardous financial condition under artiCTe 3 is not an
msoTvent Insurer as ~ result of that placement or detemnnatiOn-.-

Sec. 4. Minnesota Statutes 1990, section 60C.14, subdivision 2, is
amended to read:

Subd. 2. [OPTIONAL POWERS AND DUTIES.] The commis­
sioner may:

(a) Require the association to notify the insureds of any insurer
undergoing liquidation and any other interested parties of their
possible rights under Laws 1971, chapter 145. Notification shall be
by mail at their last known address, where available, but if sufficient
information for notification by mail is not available, notice by
publication in a newspaper of general circulation shall be sufficient.
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(b) Suspend or revoke, after notice and hearing, the certificate of
authority to transact insurance or to execute surety bonds in this
state of any member insurer which fails to pay an assessment when
due or fails to comply with the plan of operation. As an alternative,
the commissioner may levy a fine on any member insurer which fails
to pay an assessment when due. The fine shall not exceed five
percent of the unpaid assessment per month, except that no fine
shall be less than $100 per month.

(c) Revoke the designation of any servicing facility if the commis­
sioner finds claims are being handled unsatisfactorily.

(d) Disclose to the board of directors information regarding any
member insurer! or an~ company seeklng admission to transact
insurance business in t is state, whose financial condition may be
hazardous to policyhOla.eTs or to tlieJiiiIilic. This disclosure does not
violate anyaata privacy re~ulrementor a'dyOOligation to treat the
information as privileged. 'his disclosure oes not chan!e the data
privacy or privileged status of the information. Boar members
shall notaisclose the iIifOrillation to anyone else or use the infor­
matioiitor any purpose other thantheir duties as ooard mem1ler8:'

Sec. 5. Minnesota Statutes 1990, section 60E.04, subdivision 7, is
amended to read:

Subd. 7. [EXAMINATION REGARDING FINANCIAL CONDI­
TION.] A risk retention group must submit to an examination by
the commissioner to determine its financial condition if the commis­
sioner of the jurisdiction in which the group is chartered has not
initiated an examination or does not initiate an examination within
Gil ten business days after a request by the commissioner of com­
merce. The examination must be coordinated to avoid unjustified
repetition and conducted in an expeditious manner and in accor­
dance with the National Association of Insurance Commissioner's
Examiner Handbook.

Sec. 6. Minnesota Statutes 1990, section 62E.14, is amended by
adding a subdivision to read:

Subd. 4c. [INSURER INSOLVENCY; WAIVER OF PREEXIST­
INIT"CONI>ITIONS.] A Minnesota resident who is otherwise eligible
may enroll in the comprehensive health insurance alan with a
waiverorthe preexisting condition lJ:ii'iffiition describe in sUOdlvr::
sion ~ i..lThat eerson applies for coverage Within 90 days of
termination of pnor coverage due to the insOlvencyor the insurer.

Coverage in the comprehensive insurance plin is effective on the
date of termination of prior coverage. The avai abffit~of conversion
rights does not affect ~ person's rights under this su dlvision.
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Sec. 7. Minnesota Statutes 1990, section 68A.01, subdivision 2, is
amended to read:

Subd. 2. [GUARANTY FUND AND INVESTMENT THEREOF.]
Before issuing any policy or other contract of guaranty or insurance,
every real estate title insurance company shall set apart and keep
separate a guaranty fund of $100,000 or an amount equal to
two-fifths of its capital stock whichever is the greater, ffil.t; ffi ""
e¥eHt sha!l a ee"",afty be Fe'llliFea te aepesit ffi """"""ef $2,e()(),()()().
The guaranty fund shall be invested according to law.

Sec. 8. [72A.206] [IMPAIRMENT OR INSOLVENCY; NOTICE OF
LIMITATIONS AND EXCLUSIONS OF PROTECTION.]

(3) No person, including an insurer, jgent, or affiliate of an
insurer or afent shall selyor offer for sa e, ~ polley or contractOf
insurance Q..- an? kind un eSB ~ separate notice conforming to the
requirements Q... paragrr) is delivered with the application for
that policy or contracfT e notice ~ considereaSir o the f.0Mcy or
contract anamust be sisned fu: the applicant an ~ olll'i e l.'Y tne
insurer. A COP] of the~ notice must be gi{en to.tne applicant.
This section oes not .'!.PPlY to renewaTs, un ess The renewal in­
creases the dollar amount of ~ coverage fu: more than 100 percent.

(b) The notice must clear~ state the limitations and exclusions
reWin to the protection Tor<rea tne polic] or contract holder
shoul the insurer become financially im~aire or insolvent, iJiCTii(I:
~ coverages afforded fu: any guaranty undo

(c) The notice requirements of section 618.28 su ersede the
requirements of this sectIOn. wITh respect to combination IXe.f:

variable policies, tFie notice requirement of section 61B.12, sulldlVl-"
sion 6, supersedes1Ile requirements ofthis section, provided that the
notice provided unOer section 618.12, subdivision !kclearIY(le:
SCrlbes what portions of the policy are not covered fu:~ guaranty
fund.

(d) This section does not .'!.PPlY to fraternal benefit societies
reguIateaunder chapter 64B.

Sec. 9. [COMPLEMENT.]

The aalfoved complement of the department of commerce is
increase1i,y = positions in the classifiea service."

Delete the title and insert:

''A bill for an act relating to insurance; regulating reinsurance and
other insurance practices, investments, guaranty funds, and holding
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company systems; providing examination authority and reporting
requirements; adopting various NArC model acts and regulations;
prescribing penalties; amending Minnesota Statutes 1990, sections
60A.02, by adding a subdivision; 60A.03, subdivision 5; 60A.031;
60A.07, subdivision 5d, and by adding a subdivision; 60A.09, sub­
division 5, and by adding a subdivision; 60A.IO, subdivision 2a;
60A.11, subdivisions 9,10,11,12,13,14,15,16,17,18,19,20,21,
22, 23, 26, and by adding a subdivision; 60A.12, by adding a
subdivision; 60A.13, subdivision 1; 60A.27; 60B.25; 60B.37, subdi­
vision 2; 60C.02, subdivision 1; 60C.03, subdivisions 6, 8, and by
adding a subdivision; 60C.04; 60C.06, subdivision 1; 60C.09, subdi­
vision 1; 60C.13, subdivision 1; 60C.14, subdivision 2; 60E.04,
subdivision 7; 61A.25, subdivisions 3, 5, 6, and by adding subdivi­
sions; 61A.28, subdivisions 1, 2, 3, 6, 8, 11, 12, and by adding a
subdivision; 61A.281, by adding a subdivision; 61A.283; 61A.29;
61A.31; 62E.14, by adding a subdivision; 61B.12, by adding subdi­
visions; 620.044; 620.045, subdivision 1; 68A.Ol, subdivision 2;
72A.061, subdivision 1; 79.34, subdivision 1; and 609.902, subdivi­
sion 4; proposing coding for new law in Minnesota Statutes, chapters
60A, 600, and 72A; proposing coding for new law as Minnesota
Statutes, chapters 60H, 601, and 60J; repealing Minnesota Statutes
1990, sections 60A.076; 60A.09, subdivision 4; 60A.12, subdivision
2; 600.01 to 600.08; 600.10 to 600.13; and 61A.28, subdivisions 4
and 5."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 258, A bill for an act relating to Dakota county;
authorizing development of a mental health service delivery system;
appropriating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F No. 293, A bill for an act relating to health; establishing a
traumatic brain injury and spinal cord injury registry; requiring
reporting of injuries; providing for use of information; amending
Minnesota Statutes 1990, sections 171.29, subdivision 2; and
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268A.03; proposing coding for new law in Minnesota Statutes,
chapter 144.

Reported the same back with the following amendments:

Page 4, line 17, strike "$200" and insert "$250"

Page 4, line 19, strike "25" and insert "20"

Page 4, line 20, strike "50" and insert "40"

Page 4, line 34, delete "!l" and insert "25"

Page 5, line 4, after the period, insert "At least $70,000 must be
awarded in grants to local school districts:' -- -

Page 5, line 7, delete "four" and insert "five"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 309, A bill for an act relating to human services;
authorizing counties to retain one-half of the nonfederal share of
child support recoveries that are directly attributable to county
effort; amending Minnesota Statutes 1990, section 256.019.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 340, A bill for an act relating to signs; requiring recycling
centers and junk yards to accept certain hazard signs; amending
Minnesota Statutes 1990, sections 115A.555; and 161.242, subdivi­
sion 2, and by adding a subdivision.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 115A.555, IS
amended to read:

115A.555 [RECYCLING CENTER DESIGNATION.]

The agency shall designate recycling centers for the purpose of
section 173.086. To be designated as a recycling center, a recycling
facility must be open a minimum of 12 operating hours each week,
12 months each year, and must accept for recycling:

(1) at least four different materials such as paper, glass, plastic,
andmetal-; and

(2) if the recyclinuenter accepts metal, road~ as defined in
section 161.242, su iVIsion 2, paragraph l'Il'),to~ same extent
that ~ junt yard dealer must accept road signs under section
161.242, su division 6a.

Sec. 2. Minnesota Statutes 1990, section 161.242, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] ill (a) For the purposes of this section,
the terms defined in this subdivision shall have the meanings given
them.

t2} JUft1< yaF<l (b) "Junk yard" means an establishment, place of
business, or place of storage or deposit, which is maintained,
operated, or used for storing, keeping, buying, or selling junk, or for
the maintenance or operation of an automobile graveyard, and shall
include garbage dumps and sanitary fills not regulated by the
Minnesota pollution control agency, any of which are wholly or
partly within one half mile of any right-of-way of any state trunk
highway, including the interstate highways, whether maintained in
connection with another business or not, where the waste, body, or
discarded material stored is equal in bulk to five or more motor
vehicles and which are to be resold for used parts or old iron, metal,
glass, or other discarded material.

f3} Qealep (c) "Dealer" means any person, partnership, or corpo­
ration engagedin the operation of a junk yard.

(4.} JUft1< (d) "Junk" means old or scrap road~ copper, brass,
rope, rags,oatteries, paper, synthetic or organic, trash, rubber
debris, waste, or junked, dismantled, or wrecked automobiles or
farm or construction machinery or parts thereof, iron, steel, and
other old or scrap ferrous or nonferrous material.

W J'.ut"IH"bile g>'BveyBFd (e) "Automobile graveyard" means any
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establishment or place of business which is maintained, used, or
operated for storing, keeping, buying, or selling wrecked, scrapped,
ruined, or dismantled motor vehicles or motor vehicle parts.

«;} DB.sBed iBdlistFial area CD "Unzoned industrial area" means
the land occupied by the reiUlarly used building, parking lot,
storage or processing area of an industrial activity, and the land
within 1,000 feet thereof which is located on the same side of the
highway as the principal part of said activity, and not predominantly
used for residential or commercial purposes, and not zoned by state
or local law, regulation or ordinance.

rn I..dlistr-ial aetivities ~ "Industrial activities" means those
activities permitted only in industrial zones, or in less restrictive
zones by the nearest zoning authority within the state, or prohibited
by said authority but generally recognized as industrial by other
zoning authorities within the state, except that none of the following
shall be considered industrial activities:

fat (1) outdoor advertising devices as defined in Minnesota Stat­
utes 1969, section 173.02, subdivision 2'i

fl» (2) agricultural, forestry, ranching, grazing, farming and
relatedTactivities, including, but not limited to, wayside fresh
produce stands-;

fet (3) activities normally and regularly in operation less than
three months of the year'i

\dj (4) activities not visible from the traffic lanes of the main
travelea waY'i

fet (5) activities conducted III a building principally used as a
residence-;

iff (6) railroad tracks, minor sidings, and passenger depots-; or

\g} (7) junk yards, as defined hereHt in paragraph (b).

(h) "Road~ means~ listed in the Minnesota drivers'
manuarpiiOJ.ished~thelfepartment of ~iiJ)2Y"afety,~ required
fu' the state fire code, and other~ re at to road or fire hazards
anaapproved for use fu' the state or ~ politicaT SiiOllivision.

Sec. 3. Minnesota Statutes 1990, section 161.242, is amended by
adding a subdivision to read:

Subd. 6a. [ROAD SIGNS MUST BE ACCEPTED.] A dealer shall
acce~ roM~ only from a properl~ identified elecle<IOf!lcial or
emp oyee oflliii:state or a polltical sub ivision, who is acting within
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the scopehofthe person's official duties. ~ dealer ~ not~ to
payor at erwise compensate ari person or organizationOIner than
a \iroperly identified elected 0 lcia or em~oyee of the state or a
po itical subdivision, who ~ acting within t e scope Ofthelerson's
Official duties, for taking possession of !'. road ~ an ~ not
required to take jossession at !'. place away from ~ site of the
dealer's junk~"

Amend the title as follows:

Page 1, line 3, delete "hazard" and insert "road"

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 378, A bill for an act relating to state lands; authorizing
exchange of real property.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [EXCHANGE OF REAL PROPERTY]

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, sections 94.341 to 94.349, chapter 282, or other law to the
contraPea the state of Minnesota shali exchan,e the rearropert~
descrl e in sii'l>Qlvision 3 for the &roperty of homaSUO ward 0

Aitkin, Minnesota, descrioJin sudivision 4, without delay.

Subd. 2. (FORM OF EXCHANGE.] The exchange must be in a
form approved~ the attorney general. The conveyances musThero!'
the mutual conside'i'ation of the lands received in the exCJlaiige.

Subd. 3. [STATE PROPERTY.] The state shall exchange the
Jfoperty described in this subdivision for the property ownedl'i

homas GOdward, which g; described in sub(I)Vision 4.

Wl/2 NE 18-48-26; E1I2 SWSE 7-48-26; Wl/2 SE 13-48-27 less
the South 66 feet, contain:mg176 acres, more or less.

Subd. 4. (GODWARD PROPERTY.] Thomas Godward mh'Y ex­
chaiigetne real property described in this subdivision for~ real
property owned h the state anddesCribed in submvision 3.
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S1I2 NE, SENW, 33-48-24, less the RRROW and less 1 acre;
and the N1I2 NW 22-46-23 contamrng 175 acres, more or less,

Sec, 2, [EFFECTIVE DATK 1

Section!. is. effective the day following final enactment."

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 401, A bill for an act relating to retirement; legislators
retirement plan; eliminating the requirement of the discontinuation
of surviving spouse benefits in the event of the remarriage of the
surviving spouse; amending Minnesota Statutes 1990, section
3A.04, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

SURVIVING SPOUSE BENEFIT MODIFICATIONS

Section 1. Minnesota Statutes 1990, section 3A.04, subdivision I,
is amended to read:

Subdivision 1. [SURVIVING SPOUSKj Upon the death of a
member of the legislature while serving as a member, or upon the
death of a former legislator who has rendered at least the number of
years of service as required by section 3A.02, subdivision I, clause
(1) and who was not receiving a retirement allowance, the surviving
spouse shall be entitled to receive a survivor benefit in the amount
of 8fte halfof er,ual to the retirement allowance of the member of the
legislature or ormer legislator computed as though the member or
former legislator had attained at least the normal retirement age on
the date of death and based upon the average monthly salary as of
the date of death or as of the date of termination, whichever is
applicable, and the allowable service of the member or the former
legislator or eight years, whichever is greater. The augmentation
provided in section 3A.02, subdivision 4, if applicable, shall be
applied from the first day of the month next following the date of
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termination of service as a member of the legislature to the month
of death. Upon the death of a former legislator who was receiving a
retirement allowance, the surviving spouse shall be entitled to
eHe half of the amount of the allowance being paid to the former
legislator. The surviving spouse benefit shall be paid during the
lifetime of the surviving spouse, em ahall eeaae and teFffiiHate "J'9ft
the ,emaHiage of the e...·yiviHg 8j>ffilOO.

Sec. 2. Minnesota Statutes 1990, section 352B. 11, subdivision 2, is
amended to read:

Subd. 2. IDEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.1O, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 2, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least three years of allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable to a surviving spouse only on or after the date the member
or former member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
three years of service shall receive, for life, a monthly annuity equal
to 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
ellPViYiag 8j>ffilOO ,emaHies, the aHHllity ahall eeaae as of the date of
the Fem6ffiage.

(c) The surviving spouse of a member who had credit for at least
three years service and who died after becoming 55 years old, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for three
years or more and who was not 55 years old at death, shall receive
the benefit equal to 50 percent of the average monthly salary as
described in clause (b) until the deceased member would have
become 55 years old, and beginning the first of the month following
that date, may elect to receive the 100 percent joint and survivor
annuity. If the sll""iviag 8j>ffilOO ,emaHies !lefepe the "eeease"
membe,'s 66th biPth date-; beHefits 6P aHHllities ahall eeaae as of the
date of 'emamage. Remamage aftel'the "eeeaee" membe,'s 66th
biFtMay ahall Ret afteet the flRYmeHt of the beHefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen­
dent child over 18 and under 23 years of age also may receive the
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monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten­
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child. The maximum monthly benefit for anyone
family must not be less than 50 nor exceed 70 percent of the average
monthly salary for any number of children.

(I) If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for three or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.1O, subdivision 2, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
become 55 years old, if the surviving spouse has not remarried
before that date. If a former member dies who does not qualify for
other benefits under this chapter, the surviving spouse or, if none,
the children or heirs are entitled to a refund of the accumulated
deductions left in the fund plus interest at the rate of six percent per
year compounded annually.

Sec. 3. Minnesota Statutes 1990, section 352C.04, subdivision 1, is
amended to read:

Subdivision 1. [SURVIVING SPOUSE BENEFIT.] Upon the death
of a constitutional officer or commissioner while actively serving in
office, or a former constitutional officer or commissioner with at
least eight years of allowable service, the surviving spouse is
entitled to a survivor benefit in the amount of one-half of the
retirement allowance of the constitutional officer or commissioner or
the former constitutional officer or commissioner computed as
though the constitutional officer or commissioner or the former
constitutional officer or commissioner were at least age 62 on the
date of death and based upon the attained allowable service or eight
years, whichever is greater. The augmentation provided in section
352C.033, if applicable, shall be applied to the month of death. Upon
the death of a former constitutional officer or commissioner receiv­
ing a retirement allowance, the surviving spouse shall be entitled to
one-halfof the amount of the retirement allowance being paid to the
former constitutional officer or commissioner as of the date of death.
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The benefit shall be paid to a surviving spouse eligible therefor
during the remainder of the spouse's natural life "" ....w FemaF
Fiftge, YJI9D FemaFFiage, the~ shall .... ltiDgeF be eligihle fef'
the heRefit~ .... "F''''ided in BeotiBR 3aG.3l.

Sec. 4. Minnesota Statutes 1990, section 352C.04, subdivision 4, is
amended to read:

Subd. 4. IAPPLICATION FOR SURVIVOR BENEFITS.] A surviv­
ing spouse or a guardian of the estate of the dependent child or
children entitled to the payment of benefits under this section shall
file an application for the benefit with the director, and payment
shall commence as of the first day of the month next following the
filing of the application and shall be retroactive to the first of the
month following the death of the constitutional officer or commis­
sioner or the former constitutional officer or commissioner; provided,
however, that no payment shall be retroactive for more than 12
months prior to the month in which the application is filed with the
director. Such benefits shall be paid on the first day of each calendar
month for that month. The surviving spouse benefit shall cease with
the payment for the month in which the surviving spouse dies ""
FemaFFieB .... the ease may be. The dependent child's benefit shall
cease with the payment for the month in which the child no longer
qualifies for payment as a dependent child.

Sec. 5. Minnesota Statutes 1990, section 353.01, subdivision 20, is
amended to read:

Subd. 20. [SURVIVING SPOUSE.] "Surviving spouse" means the
HRFemaFFied spouse of a deceased member who was legally married
to the member at the time of death, or at the time the member
became totally and permanently disabled.

Sec. 6. Minnesota Statutes 1990, section 353.31, subdivision 1, is
amended to read:

Subdivision 1. [BENEFITS FOR SURVIVING SPOUSE AND
DEPENDENT CHILDREN; BEFORE RETIREMENT.] Upon the
death of a basic member before retirement or upon the death of a
basic member who was disabled and receiving disability benefits
pursuant to section 353.33 at the time of death who has had at least
18 months of credited allowable service, the surviving spouse and
dependent children of the member, as defined in section 353.01,
subdivisions 15 and 20, shall be entitled to receive the monthly
benefit provided below:

(a) Surviving spouse 50 percent of the member's monthly
average salary in effect over the last
full six months of allowable service
preceding the month in which death
occurred
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(b) Each dependent child 10 percent of the member's monthly
average salary in effect over the last
full six months of allowable service
preceding the month in which death
occurred

Payments for the benefit of any dependent child, as defined in
section 353.01, subdivision 15, shall be made to the surviving
parent, or if there be none, to the legal guardian of the child. The
maximum monthly benefit for a family shall not exceed $1,000, and
the minimum benefit per family shall not be less than 50 percent of
the basic member's specified average monthly salary, subject to the
aforementioned maximum. 'l'fte ...rvi"iRg l3fl6'I!lI' "eRelit eRall tel'­
miRate \lj>6ft tfte Femamage ef tfte .~e...e, aftli The dependent
children's benefit shall be reduced pro tanto when any child is no
longer dependent.

Any survivor of a basic member whose average salary was less
than $75 per month shall not be entitled to the benefits provided in
this subdivision. Prior to payment of any survivor benefit pursuant
to this subdivision, in lieu of that benefit, the surviving dependent
spouse may elect to receive the joint and survivor annuity provided
pursuant to section 353.32, subdivision la.

Except for any benefits provided pursuant to section 353.32,
subdivisions 1 and La, there are no survivor benefits payable to the
surviving spouse or dependent children of a deceased coordinated
member.

Sec. 7. Minnesota Statutes 1990, section 353.657, subdivision 2, is
amended to read:

Subd. 2. The spouse, for life .... URtil Femamage, shall receive a
monthly benefit equal to 50 percent of the member's average
full-time monthly salary rate as a police officer or firefighter in
effect over the last six months of allowable service preceding the
month in which death occurred.

Sec. 8. Minnesota Statutes 1990, section 353B.ll, subdivision 6, is
amended to read:

Subd. 6. IDISCONTINUATION; SURVIVING SPOUSE BENE­
FIT.) (a) Except as specified in paragraph (b) or (c), a surviving
spouse benefit shall terminate upon the death or the subsequent
marriage of the person entitled to receive or receiving a surviving
spouse benefit.

(b) A surviving spouse benefit shall terminate upon the subse­
quent marriage of the person entitled to receive or receiving a
surviving spouse benefit but shall recommence at the appropriate
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amount without any retroactive payments in the event of the
termination of the subsequent marriage for any reason for the
former members of the following consolidating relief associations:

(1) Albert Lea firefighters relief association;

(2) Albert Lea police relief association;

(3) Duluth firefighters relief association;

(4) D"l"tft peliee "eRsiaR assaeiatisR;

~ Minneapolis fire department relief association;

«H (5) St. Paul fire department relief association; and

m (6) St. Paul police relief association.

(c) A surviving spouse benefit shall terminate only upon the death
of the person entitled to receive or receiving a surviving spouse
benefit for the former members of the following consolidating relief
associations:

(1) Anoka police relief association;

(2) Buhl police relief association;

(3) Chisholm fire department relief association;

(4) Chisholm police relief association;

(5) Crookston fire department relief association;

(6) Duluth police relief association;

(7) Faribault fire department relief association;

(8) Hibbing firefighters relief association;

(9) Hibbing police relief association;

(10) Mankato fire department relief association;

~ (11) Red Wing fire department relief association;

(12) Red Wing police relief association;

(13) Rochester fire department relief association;
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(b) Each dependent child ...

(a) Surviving dependent
spouse .

(4) Rochester police relief association;

(5) St. Cloud fire department relief association;

(6) St. Louis Park fire department relief association;

(17) St. Louis Park police relief association;

(18) South St. Paul firefighters relief association;

@ (9) South St. Paul police relief association;

{4} (20) West St. Paul firefighters relief association; aad

~ (21) Winona fire department relief association; and

(22) Winona police relief association.

Sec. 9. Minnesota Statutes 1990, section 354.05, subdivision 15, is
amended to read:

Subd. 15. [DEPENDENT SPOUSE.j "Dependent spouse" means
the spouse of a deceased member who has ftet FemfiFFiea aad was
living with and dependent upon the member at the time of death.

Sec. 10. Minnesota Statutes 1990, section 354.46, subdivision 1, is
amended to read:

Subdivision 1. [BASIC PROGRAM; BENEFITS FOR SPOUSE
AND CHILDREN OF TEACHER.] If a basic member who has at
least 18 months of allowable service credit and who has an average
salary as defined in section 354.44, subdivision 6, equal to or greater
than $75 dies prior to retirement or if a former basic member who,
at the time of death, was totally and permanently disabled and
receiving disability benefits pursuant to section 354.48 dies prior to
attaining the age of 65 years, the surviving dependent spouse and
dependent children of the basic member or former basic member
shall be entitled to receive a monthly benefit as follows:

50 percent of the basic member's
monthly average salary paid in
the last full fiscal year preceding
death

ten percent of the basic member's
monthly average salary paid in
the last full fiscal year preceding
death

Payments for the benefit of any dependent child under the age of
22 years shall be made to the surviving parent, or if there be none,
to the legal guardian of the child. The maximum monthly benefit
shall not exceed $1,000 for anyone family, and the minimum benefit
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per family shall not be less than 50 percent of the basic member's
average salary, subject to the foregoing maximum. The sH"'ivi,,g
<Ie"e"<Ie,,t 8jl8H8C ee"efit shall te_i"ate Hfl9" FemaFflage, 8ft<!tfle
surviving dependent children's benefit shall be reduced pro tanto
when any surviving child is no longer dependent.

If the basic member and the surviving dependent spouse are killed
in a common disaster and if the total of all survivors benefits payable
pursuant to this subdivision is less than the accumulated deductions
plus interest payable, the surviving dependent children shall receive
the difference in a lump sum payment.

If the survivor benefits provided in this subdivision exceed in total
the monthly average salary of the deceased basic member, these
benefits shall be reduced to an amount equal to the deceased basic
member's monthly average salary.

Prior to payment of any survivor benefit pursuant to this subdi­
vision, in lieu of that benefit, the surviving dependent spouse may
elect to receive the joint and survivor annuity provided pursuant to
subdivision 2, or may elect to receive a refund of accumulated
deductions with interest in a lump sum as provided pursuant to
section 354.47, subdivision 1. If there are any surviving dependent
children, the surviving dependent spouse may elect to receive the
refund of accumulated deductions only with the consent of the
district court of the district in which the surviving dependent child
or children reside.

Sec. 11. Minnesota Statutes 1990, section 354A.011, subdivision
26, is amended to read:

Subd. 26. [SPOUSE.] "Spouse" means the person who was legally
married to and living with the member immediately prior to the
member's death 8ft<! whe has Ret FemaFFie<l sHese"He"t ta tfle
ffi€maeF'S £lea..tft.

Sec. 12. [EFFECTIVE DATE; RETROACTIVE EFFECT,]

(a) Sections ! to !! are effective on the day following final
enactment.

(b) The elimination of the surviving spouse benefit discontinua­
tion reqmrement proviaeifTor in sectIOns 1 to 11 also applies to an~
surviving spouse receiving a surviving spouse benent on the ilate 0

final enactment of the act and the ttential surviving spouse Of
active, deferred, or retireaplan mem rs who have that status on
the effective date of the change. Sections! to 11 do not a8p1y to
hersons who f'Oriilei'Iy were receiving surviving spouse Mne Its ana

ad those benefIts discontinued fu: virtue of ~ remarriage and may
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not be considered to authorize the payment of any retroactive
survivor benefit amounts to any person or to an estate.

ARTICLE 2

PUBLIC PENSION PLAN ACTUARIAL REPORTING
REVISIONS

Section 1. Minnesota Statutes 1990, section 3.85, subdivision 11,
is amended to read:

Subd. 11. [VALUATIONS AND REPORTS TO LEGISLATURE.]
(a) The commission shall contract with an established actuarial
consulting firm to conduct annual actuarial valuations aM HH!if.eial
ade'l"aey st"dies for the retirement plans named in paragraph (b).
The contract shall must include provisions for performing cost
analyses of proposals for changes in benefit and funding policies.

(b) The contract for actuarial valuation aM aealysis shall must
include the following retirement plans: --

(1) the statewide teachers retirement plan, teachers retirement
association;

(2) the general state employees retirement plan, Minnesota state
retirement system;

(3) the correctional employees retirement plan, Minnesota state
retirement system;

(4) the state patrol retirement plan, Minnesota state retirement
system;

(5) the judges retirement plan, Minnesota state retirement sys­
tem;

(6) the Minneapolis employees retirement plan, Minneapolis
employees retirement fund;

(7) the geeeral public employees retirement plan, public employ­
ees retirement association;

(8) the public employees police and fire plan, public employees
retirement association;

(9) the Duluth teachers retirement plan, Duluth teachers retire­
ment fund association;
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(0) the Minnealolis teachers retirement plan, Minneapolis
teachers retirementund association;

(1) the St. Paul teachers retirement plan, St. Paul teachers
retirement fiiiid association;

(2) the legislator's retirement plan, Minnesota state retirement
system; aM

(3) the elective state officers retirement plan, Minnesota state
retirement system; and

(14) the Piblic emtloyees local government correctional service
retirement p an, pub Ie employees retirement association, if there
are any participants in tliat plan.

(c) E¥ef';Y yea>' The contract shall must specify completion of
staRdapd annual actuarial ',ahlatieRe~ valuation calculations
on '" fiscal year basis with their contents as (Ieeepillel! s!;cified in
section 356.215,~diyisieRs 4 te 4k, aM eash il<>w9peeaste
tlue..gh the ameFti.atieR t6Pget <late and the standards for actuar,
ial work adopted~ the commission. ----

F9i' e¥efj' plan yea>' The contract shall must specify IlPell..p..tieR
completion of e"hibit .... the e"IlerieRee-..rthe fund ffip iRel..eieR
in the ..RR I ..et ....pi..1 y.. I....tieR aM eemilletieR ef .. Ilepiedie
eUfJerieaee atud;t annual ex erience data collection and processing
and '" quadrennial publish experiencestudy for the p£afs listed in
para5ftsh~ dauses ill (2), and m as provide or in the
stan ar s tor actuarial workadopted by the commission. The
experience stHlIY BIiftR data collection, processing, and antli:H1e
must evaluate the IlI'IlpeilfiateRess 6f eeRtiR..iRg te Hoe ffip
¥aIiffitieRs the ..ss..mlltieRs pel..tiRg te the following:

0) individual salary progression;

(2) rate of return on investments based on current asset value;

(3) payroll growth;

(4) mortality; withdf..""..I; disability;

(5) retirement, aM lHlY etheP e"IlepieRee pel..ted faet<w that eeIlld
imlffiet the futHre fiR"Rei ..1 eeRditieR sf the fetipemeRt funds age;

(6) withdrawal; and

(7) disablement.
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(d) The actuary retained ~ the commission shall annually
prepare a report to the legislature, including the commentary on the
actuarial valuation calculations for the~ named in paral¥Jl']
(b) and summarizing the results oftile ati.R. lHld 00Sh
P;;-ajeetl.R. actuarial valuation calculations. It The commission­
retained actuary shaIl inclUde with its the report the actuary's
recommendations concerning the appropriateness olUie support
rates to achieve proper funding of the retirement funds by the
required funding dates. It The commission-retained actuaJi shall,
withiR twa fR.Rths af tfle e.fRflleti.R as p;rt of the fleri"'e gua­
drennial published experience staElies stu y, flreflare a Fe)l&Ft in­
clude recommendations to the legislature on the appropriatenessor
the actuarial valuation assumptions required for evaluation in the
fleA."ie e"flerieRee study.

(e) !! the actuarial f(;in and loss analysis in the actuarial
valuation calculations in icate a persistent pattern ofSlzable gaiils
or losses, as directed fu: the commission, the actuafv retained~ t e
oolliiillSSion shall preparea sreda1 experience stu1;for a prn) liste<l
in paral¥aph ili1 clause @., 4),~ (6), (8), m, (10 ,lTD, 12, (13)1
or (14), in the manner provide or in tile standards for actuaria
work adopted1i,y the commission.

(f) The term of the contract between the commISSIon and the
actuaryretailledb---rthe commission is two Y:dd,pluTnot to exceed
two one-year extensions before competitive i ins: beContract is
Si:i1Jject to competitive bi"dilli1'g procedures as specIfie<rfu' the com­
missIOn.

Subd. 12. [ALLOCATION OF ACTUARIAL COST.] (a) The com­
miSSIOn snail assess each retirement plan specified insubdivision
11 paragraph (b), ather th&R elaases (liij lHld~ for !'o portion of
tf.:, compensation~ to the actuaz.retained~ the commiSSIOn for
tile east 6f its actuariaTValaati s valuation calculations ana:
guadrennial experience studies. The assessment shaIllle tJiiit jlIH't is
72 percent of the amount of contract compensation for the actuarial
consulting firm retained by the commission for these raReti.Rs that
hetH'S tfle _ relati.Rshifl that tfle tstal aeti¥e, Elel€rreEl, iRaetive,
lHld lleRelit reeiflieRt fRefRllershifl af tfle retirefReRt fl\afl hetH'S t<>
tfle tstal aeti.R, del€rreEl, i....etive, lHld lleRelit reeiflieRt fRe...aer
shij> af all retirefReRt fl\afls Bfleeilied in flaragFaflh W actuarial
valuation calculations, including the put\iC employees police and
fire pl~ consolidation accounts of1l1e P.'!!>Ii<: emjiloyees retirement
associatIOn, annual ex erience data collectiOn and processing, and
quadrennial experience stu ies.

The portion of the total assessment payable~ each retirement
system or pension-pTan must be determined as follows:

(1) Each pension plan specified in subdivision !L parat1iaphi~h
clauses (1) to (14), must~ the follOwing indexed amount ase on
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its total active, deferred, inactive, and benefit recipient member­
Ship:

.'!l! to 2/?00 members, inclusive
2,001 trough 10,000 members
over 10,000 meli1bei'S

$2.55~ member
$1.13~ member
$0.11~ member

The amount specified is applicable for the assessment of the July
1, 1991, to June 1.& 1992, liscal year actuarial compensation
amounts. Yorthe~ 1, 1992 to June ~ 1993, fiscal year and
subge9uent fiscMyear actu~compensationamouiit8,1he amount
itecifIed~ be increased at the same percentage increase rate as
t e~lrice deflator for statearurIocal 50vernment liurcnases
or~ an, services for tnef2:ffiontIl PfirIO ending wit the first
quarter Oftbe calendar ~ear followint t e completion daterortlle
actuarlalviiluatIOn caleu ahons::ts pu llshed!!'y the federaTDepart­
ment of Commerce, and rounde upwara to the nearest full cent.

(2) The total It-member portion of the allocation must be
determined, and t at total per-member amount must be suliti'ilctOO
from the total amoulitl'or allocation. Of the remainder dollar
amoun:r,-theTollowing per-retirement stste-m and per-pension pljt
charges must be determined and the c arges musThe paid !iY~
system or plan:

(i) 37.87 percent ~ the total additional 1l,,,-retirement system
charge, of which one-seventhmust be ~ !iY each retirement
sy)'t('m necilledTn subdivision u, paragraph~ clauses ill~~
tu:~ 10), and(11).

(ii) 62.13 percent ~ the total additional per-pension Llan cha"jl:e,
ofWTiich one-thirteenthIiiust be Pjid !iY each ension pglIl specifIed
In SubdlVISion u, parag"ffiiiIl (0), c auses\1)to ~3), !ftnere are not
('bY ~articipants in the flcli speci/ie<1 III SiibQivision !.h ~aragr~
=.2, cause (14), or row i one-fourteenth must be~ !iY ea
~ens~an speCIfied iiiSiiDdivision 11 para~ ID, clauses (1) to
14), ift ere are artici ants III the pra:. spec1ie in subdIvisIOn 11,

paragi-iij)h(b), clause (14. -- -

(b) The assessment shall must be made """" following the
completion of the actuarial viiIiffitiSRS valuation calculations and
the experience st..dies analysis. The amount of the assessment is
appropriated from the retirement fund applicable to the retirement
plan. Receipts from assessments shall must be deposited in the state
treasury and credited to the general filriT.

Sec. 2. Minnesota Statutes 1990, section 356.20, subdivision 4, is
amended to read:
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Subd. 4. [CONTENTS OF FINANCIAL REPORT.) The financial
report required by this section sftall iRel>"le:

fB must contain financial statements and disclosures that indi­
cate tliellnanc181 operatIOns and fthition orthe retirement plan and
fund:'rhe report must conform wit generalVacce~tedI'(overnmen­
tal accounting £rinciples, appHelTOn a consistent asisOThe b'port
must be audite . The report must mcrude, as P/jrt of its exni its or
fOOtDotes, an e"hiMactuariiUdlsciosure item ased on the actuar­
ial valuation calculations prepared by tne commission-retained
actuary or ~ theactuary retained ~ the retirement fund or plan,
if ap~aole, according to apphcable actuarial requirements. enu­
mera in section 356.215, and specified in the most recent stan­
dards for actuarial work adopted by the legislative commission on
pensions and retirement. The e"hillit sftall shew the accrued assets
af the Rmd, the accrued liabilities, including accrued reserves, and
the unfunded actuarial accrued liability of the fund or I,'lan,::'ust be
disclosed. The e"hillit sftall disclosure item must contain ~
ieate 9f .'! declaration ~ the actuary retained by the legislative
commission on pensions and retirement or the actuary retained ~
the fund or plan, whichever~ specifYIng that the requirOO
reserves for any retirement, disability, or survivor benefits provided
under a benefit formula are computed in accordance with the entry
age actuarial cost method lind "BY with the most recent applicable
standards for actuarial work adopteifbY the legIslative commission
on pensionsand retirement.

(a) Assets shewft ift the emillit sftall of the fund or plan contained
in the disclosure item must include tilelOIlowing items 9f aetiiQl
assets: -- --

De"ssits ift """*"

Aeemed memhem' eOBtFihatisR8

Aee...ed e",,,leyer eeRtF-ill.. tieRs

l\eemed iBteFest 6ft iftvesimeRtB

DivideRde 9ft etaeka, deelared 00t Bat yet reeei'Jed

hwestmeat ffi beftde at east
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'I'etal aaeeta ~

(bj '!'he e"hillit shall ifteh.de Ii statement of the actuarial value of
current assets as .I'eeified defined in section 356.215, subdivision 4,
ifteludiftg:

Gaeft.; easIt efllii'llileftts, aBd .h.rt te.....eeIiFitie.

FHteQ ifteeme iftyestmeftts

Eflliity ift'/eat",eftts

Real eatate ift"e.t",eftt.

ElfHity in iRe MiRResota JJ8stFetiFement iftYestmeRt RHtd

Qtftep 1:

Cast, cash equivalents, and
s ort:term securities

Accounts receivable
Accrued investment income
Fixed income investments
EgiiITy investments other

than real estate
Real estate mvestments
EQillpiDeilt
Equity In the Minnesota

histretirement investment fund
Ot er
TOtaTassets
----value at cost

value at market
value or current assets

Value
at cost

Value
atmarJ<et

Ie} (b) The e"hillit shall iftellide Ii .tate",eftt ef the unfunded
actuarial accrued liability of the fund wItieft shall or plan contained
in the disclosure item must include the following measures of
unfunded actuarial accruedJiability, using the lietaliFilil value of
current assets "" .I'eeified ift .eeti.ft ~Bll.21a, .lilldi"i.i.ft 1,:
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m(1) unfunded actuarial accrued liability, wftieft sftall he deter­
mineooy subtracting the current assets and the present value of
future normal costs from the total current and expected future
benefit obligations; and

W eaffeat (2) unfunded aetliarial liability pension benefit obli­
cati0Y;' wftieft iilthe tetal eUffeBt beaefit ebligatieae leSedetermrnea
!!.Y su tracting the tetal current assets; aBd

fffit eliffeat aBd future liafliaEleEi aetli"rial li"bility, wftieft is the
tetal eliffeat aBd e""eeteEi future beaefit ebligatieae Ieee tile tetal
eliffeat aBd e""eeteEi future assets from the actuarial present value
of credited projected benefits.

If the current assets of the fund or plaj) exceed the actuarial
accrued liabilities, the excess sftall must e lieted disclosed and
indicated as a surplus aBd iaElieateEi ia the e"hibit felle'Niag tIie
itellli."tiea sf beaefit ebligatieae.

{d} n=w. exhihit sftaIl inehule a EeatRBte sftav:ing aeeumulated
memaeF eSRtrihutiBBB without inteFest.

let CUffeat liabilitiee shawa iB the e"hibit sftall iaeluEle the
fellewiag iteHHr.

CliFFeat:

!,eeeliats ""y"ble

Retirellleat "aauity "a;)'lIIeats

Die"bility beaefit ""yllleats

RefHaEi ts lIIelllbere

AeeFl:1ea enpenses

'I'etaI elirreat liabilitiee 0

m(c) The e"hibit sftall iaelliEle a seheEililewftieft sftall he lieted as
the "eliffeat aBd e""eeteEi future tijnsion benefit obligations." 'I'he
schedule sftall included in the disc (Jsure must contain the following
information on the benentOliligations: --
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h C"PI'eRt (1) The pension benefit abligatiaRs obligation, whieh
shall be determInea as the actuarial present value of beRelit
abligatiaRa credited projected benefits on account of service ren­
dered to date, separately identified as follows,

fa} (i) For annuitants
Retirement annuities
Disability benefits Surviving spouse and child

benefits
W (ii) For former members without vested rights
W am For deferred annuitants' benefits, including any

augmentation
\d} (iv) For active employees

RetiFemeHt 8BBHities
Diaability beRe/'ita
RemREI liability e..e ta <Ieatlt .... withElrewal
S...... i"aFB' beRelita
Accumulated employee contributions, including

allocated investment income
Employer - financed Ilenehts vested
Employer - financed benefits nonvested

Total e"FFeRt beRelita abligatiaRa pension benefit obligation;

a, E"peeteEl fuWre beRe/'it aBligatiaRs whieh shall be tile aet..arial
¥affie ef beRe/'it abligatiaRs en aeea"Rt ef fuWre sepviee fllf' active
elRplayees

&- 'l'etaI e"PI'eRt aaII e"peeteEl fuWre beRe/'it abligatiaRs

4.lD aElElitisR te tile fspegsiRg, (2) If there are additional benefits
not appropriately covered by theroregoing three items of benefit
obligations, they shall be listeII sepapately !! separate identification
of the obligation.

AA Aft iRealRe statelReRt I'pepaPeEl en .... aeePHal basis s"awiRg all
iRealRe aaII all EleEl..etiaRa fFem iRealRe fllf' tile I'ieeaI ye&I'o '!'he
atatelReRt shall ehew sepapate iteme fllf' elRplayee eaRtpib.. tiaRa,
elftJlleyeF regular eORtrihHtioos, employer additional ealdiFilH:lti81l£l
if ppa-.iEleEl By law, i,,,,eatlReRt iRealRe, pFBI'it en tile aaIe ef iR,'est
meat.e, aaII etIieP iRealRe, if aRy.

00 A statelReRt ef EleEl..etiaRs fFem iRealRe, whieh shall iRel.. Ele
sel'arete iteme fllf' tile paylReRt ef petipelReRt aRR..ities, Elisability
beRe/'its, s...... i"iRg """""" beRelits, s"R-i-.iRg e"HElpeR's beRe/'ita,
remREls te lRelRbers termiaatiRg elRplaylReRt, pef"REls e..e te <Ieatlt
ef lRelRbeFB aaII e..e te <Ieatlt ef a"".. it.... ts, tile iRerease in t.etal
peseFVes required, geoeml administFati'le en.fJeose ineHfTed, lass 9ft

aaIe ef iRvestlReRts, aaII aRy etIieP EleEl..etiaRs.

f41 A statelReRt shswiRg al'l'rsl'riate statisties eSReePRiRg tile
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membeFshiIl and beBelieiaFies ef the fmtd, with iBdieati8B8 ef
""aBge8 ift the 8tati8tieal data whieh may Fe8tlIt fFeIB the e"HeBt
Y€lH"s 8Ilemii8B.

W (d) Any additional statements OT exhibits whieh or more
detaileo or subdivided itemization of a disclosure item tnat will
enable themanagement of the fund to portray a true interpretation
of the fund's financial condition, eJteeIli that the teFm' "8"FIlI"8" ""
the teFm "e"ee8s ef as8ets" shall Bat Be aseiI eJteeIli as 8theFwi8e
8Ileeilieally IlF8'/ided fef' ift this 8eeti8B, Bel' shallaBY FeIlFe8eBtati8B
ef aasets and liabilitie8 etheF thim as IlF8vided fef' ift this 8eeti8B Be
iBel"ded ift the additi8Bai 8tatemeBt8 "" e"hiI.it8.

f6} A mere detailed "" s"bdi'.<ided iiemiBati8B ef aBY ef the items
Fe'l"iFed BY this 8eeti8B, if the maBagemeBt ef the fuBd "" de8iFe8.

Sec. 3. Minnesota Statutes 1990, section 356.215, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of sections 3.85
and 356.20 to 356.23, each of the following terms shall have the
meaning given:

(1) "Actuarial valuation" or "actuarial valuation calculations"
means a set of calculations prepared by the actuary retamed fu>: the
legislative commission on pensions an.rretIrement if so required:
under section 3.85, or oillerwise, fu>: an approved actuary, to deter­
mine the normal cost and the accrued actuarial liabilities of a
benefit plan, according to a etate<I the entry agj' actuarial cost
method and based upon stated assumptions inc uding, but not
limited to rates of interest, mortality, salary increase, disability,
withdrawal, and retirement and to determine the payment neces­
sary to amortize over a stated period any unfunded accrued actuarial
liability disclosed as a result of the actuarial valuation and the
Fes"ltiBg aet"aFialbalaBee sheet of the benefit plan.

(2) "Approved actuary" means a person who is regularly engaged
in the business of providing actuarial services and who has at least
15 years of service to major public employee pension or retirement
funds or who is a fellow in the society of actuaries.

(3) "Entry age actuarial cost method" means an actuarial cost
method under which the actuarial present value of the projected
benefits of each individual currently covered by the benefit plan and
included in the actuarial valuation is allocated on a level basis over
the service of the individual if the benefit plan is governed by section
69.773 or over the earnings of the individual if the benefit plan is
governed by any other law between the entry age and the assumed
exit age, with the portion of this actuarial present value which is
allocated to the valuation year to be the normal cost and the portion
of this actuarial present value not provided for at the valuation date
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by the actuarial present value of future normal costs to be the
actuarial accrued liability, with aggregation in the calculation
process to be the sum of the calculated result for each covered
individual and with recognition given to any different benefit
formulas which may apply to various periods of service.

(4) "Experience study" means a report wffielt I'pe"i"es providinl'(
experience data and an actuarial analysis wffielt suhsta..tiate of the
adequacy of the actuarial assumptions on which actuarial valua­
tions are based.

(5) "E""eete" future statutsry sUI'"le",e..tal es.. trihutis..s"
""""'" the 6IiHl ef future e",,,leyee ""'" e",,,lsyep es..tpihutis..s at
the Pates. s"eeil'ie" ;,. statute wftea the "aluatis.. ffi eeHljllete",
pe"uee" By the "pese..t ¥alae ef future ..sPIRal eeeta,

00 "Current assets" means the value of all assets at cost, wffielt
i..elu"es including realized capital gains or losses, plus one-third of
any unrealized capital gains or losses.

\!+t (6) "Unfunded actuarial accrued liability" means the total
current and expected future benefit obligations lese, reducedO..x the
sum of current assets and the present value of future normal costs.

(7) "Pension benefit obliflation" means the actuarial present value
of credited projected bene Its, determineoas the actuarial present
value of benefits estimated to be payable intheTuture as a result of
emproyee service attrIbuting an equal benefit amount, incfu(Jlng1he
effect 0w.rojected salary increases and:;.y 'dtep rate benefit accrUal
rate dll erences, to each year otcr lte and expected future
employee service.

Sec. 4. Minnesota Statutes 1990, section 356.215, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS.] It is the policy of the legislature
that it is necessary and appropriate to determine annually the
financial status of tax supported retirement and pension plans for
public employees. To achieve this goal, the legislative commission on
pensions and retirement shall have prepared Qythe actuary retained
Qy the commission annual actuarial "aluatis..s aftd "erie"ie eJfjle­
rieRee studies valuation calculations of the jlIiblie "e..sie.. ""'"
retirement plans enumerated in section 3.85, subdivision ~ 11,
eIaaae para~aph (b),' and ~uadrennial experience studies of file
retirement fans enumerate in section 3.85, subdivision 11. ~arra
graP3 (b), causes (I) (2) and (7). The governing or managing oa
or a ministrative~ci~ISOt each public pension and retirement
fund or plan enumerated in section 356.20, subdivision 2, clauses
(9), (10), and (12) shall have prepared Qy an ap'l[0ved actuary
annual actuarial valuations ""'" "epis"ie e""erie..eetadies of their
respective funds as provided in this section. This requirement shall
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also ftJlIlly a~plies to any fund whieh may be It that is the successor
to any organization enumerated in section 356.20, siibdlVision 2, or
to the governing or managing board or administrative officials of
any newly formed retirement fund or association operating under
the control or supervision of any public employee group, governmen­
tal unit, or institution receiving a portion of its support through
legislative appropriations, and any local police or fire fund coming
within the provisions of section 356.216.

Sec. 5. Minnesota Statutes 1990, section 356.215, subdivision 3, is
amended to read:

Subd. 3. [REPORTS.] The actuarial valliatia8" valuation calcula­
tions required annually shall must be made as of the beginning of
each fiscal year. Two copies of the valuation shall calculations must
be delivered to the executive director of the legislative commission
on pensions and retirement, to the commissioner of finance and to
the legislative reference library, not later than the first day of the
sixth month occurring after the end of the previous fiscal year. Two
copies of aay a quadrennial experience study jlFejlaFe<i jlel"ia<iioally
as jlFa'Ji<ie<i fa>' 1ft the "ta8<iaF<i" a<iajlte<i by the oa",,,,ia"ia8 shall
must be filed with the executive director of the legislative commis­
sion on pensions and retirement, with the commissioner of finance,
and with the legislative reference library, not later than the first day
of the 11th month occurring after the end ofthe last fiscal year of the
four-~ear period which the experience study covers. For actuarial
valli tia8" valuation calculations and experience studies prepared
at the direction of the legislative commission on pensions and
retirement, two copies ofthe document shall must be delivered to the
governing or managing board or administrative officials of the
applicable public pension and retirement fund or plan.

Sec. 6. Minnesota Statutes 1990, section 356.215, subdivision 4, is
amended to read:

Subd. 4. [ACTUARIAL VALUATION; CONTENTS.] The actuar­
ial valuation shall calculations must be made in conformity with the
requirements of the definition contained in subdivision 1 and the
most recent standards for actuarial work adopted by the legislative
commission on pensions and retirement. The actuarial valuation
shall calculations must measure all aspects ofthe benefit plan of the
fund in accordance with changes in benefit plans, if any, and salaries
as will 8F eaa reasonably be anticipated to be in force during the
ensuing fiscal year. The actuarial valuation shall calculations must
be prepared in accordance with the entry age actuarIal cost methOd:

The actuarial valuation calculations required under this section
shall must include the information required in subdivisions 4a to 4k.

Sec. 7. Minnesota Statutes 1990, section 356.215, subdivision 4a,
is amended to read:
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Subd. 4a. [NORMAL COST.] For eaeh a fund providing aBY
benefits in whole or in part under a defined benefit plan, the
actuarialvaluation5fuiII eefltaifl .... e"hibit iflElie..tiflg calculations
must indicate the level normal cost of the benefits provided by the
laws governing the fund as of the date of the valuation calculations,
calculated in accordance with the entry age actuarial cost methOd.
The normal cost eftall must be expressed as a level percentage of the
present value of futuretiliYFell payrolls of the active participants of
the fund as ofThe date of the valuation.

Sec. 8. Minnesota Statutes 1990, section 356.215, subdivision 4b,
is amended to read:

Subd. 4b. [ACCRUED LIABILITY] For eaeh a fund providing aBY
benefits under a defined benefit plan, the actuarial valuation eftall
calculations must contain an exhibit indicating the actuarial ac­
crued liabilities of the fund, wffielt eftall be e<f'H'l ta~ Thi:.prvre is
the present value of all future benefits miflae, reiJiiOO ~ the
present value of future normal costs, calculated in accordance with
the entry age actuarial cost method.

Sec. 9. Minnesota Statutes 1990, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] (a) For
funds governed by chapters 3A, 352, 352B, 3a2G, 353, 353C, ana 354
etheF tlwm the "...i..ble ......Hity Amd ge"lemed By eeetiefl354.1;2,
Ilfld 4llG, the actuarial valuation eftall calculations must use a
preretirement interest assumption of 8.5 percent, a postretirement
interest assumption of five percent, and .... a future :::~:£' increase
assumption that iB eaeh future yeIlF the e8I6FY 6ft . ..~

mCflt ... etheF beflefit is based is hOO& maltilllied By the aalaFy fep
the llFeeeEliflg yeIlF of 6.5 percent.

(b) For funds governed by chapter 354A, the actuarial valuation
ehftII calculations must use preretirement and postretirement as­
sumptions of 8.5 percent and ....~ futur':",s,,;.:i?t increase assumption
that iB eaeh future yeIlF the aalaFy 6ft . .. FetiFemeflt ... etheF
beflefit is based is~ maltilllied By the aalaFy fep the llFeeediflg
yeIlF of 6.5 percent, but the actuarial valuation eftall must reflect the
payment ot postretirement adjustments to retirees eIliiIIlie, based on
the methods specified in the bylaws of the fund as approved by the
legislature.

(c) For all other funds not ssecified in paragraph~~or (d), the
actuarial valuation ehtiIf"ca culations must use a preretirement
interest assumption of five percent, a postretirement interest as­
sumption of five percent, and .... ~ futur'::",I,:j.ry increase assumption
that iB eaeh future yeIlF the aalaFy 6ft . .. FetiFemeflt ... etheF
beflefit is based is bWI> maltilllied By the aalaFy fep the llFeeediflg
yeIlF of 3.5 percent.
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(d) For funds governed by chapters 3A, 352C, and 490, the
actuarial valuation eRall calculations must use a preretirement
interest assumption of 8.5 percent, a postretirement interest as­
sumption of five percent, and 8ft~ future salaliYincrease assumption
that of 6.5 percent in each future year in w ich the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is ..""lie..ble, applies or from
applicable compensation council recommendations under section
15A.082, the Ill>lary.... wffieh a FeMFe",e..t .,. etbeF be..efit is 9aeed
is~ ",,,lti,,lied by the !me'Nfl .,. ee",,,,,ted Ill>lary fep the
"Feeedi..g yea., wfiiehe'feF is a""liealale.

Sec. 10. Minnesota Statutes 1990, section 356.215, subdivision 4e,
is amended to read:

Subd. 4e. (OTHER ASSUMPTIONS.) The actuarial valuation
eRall calculations must use assumptions concerning mortality, dis­
ability, retirement, withdrawal, retirement age, and any other
relevant demographic or economic factor, wffieh eRall. These must
be set at levels consistent with those determined in the most recent
quadrennial experience study completed ",,"""....t ta under subdi­
Vision 5, !!' rjfuired, or re\?resentative of the best estimate01 future
experience, I ~ '1uadr.mmal experience study ~ not requirei1.'rhe
actuarial valuatIOn BIMill calculations must contain an exhibit
indicating any actuarial assumptions uselI1il preparing the valua­
tion report.

Sec. 11. Minnesota Statutes 1990, section 356.215, subdivision 4f,
is amended to read:

Subd. 4f. [hCTUARIA!' Bf.LANCE SHEET PUBLIC SECTOR
ACCOUNTING DISCLOSURE INFORMATION.] The actuarial
valuation BIMill calculations must contain .... aem...ial laala..ee
~ wffieh ehQR i..i1ieate eliFre'..t aR<l e""eeted r..t..re be..efit
alaligatieaa, eHFFeataR<l eJ["eeted r..t..re aeeeta, "m"aded aem...ial
aee...ed Iialaility, e"FFeat _f"aded aet"aFiallialaility, aR<l e....eat
aR<l r..t..re " ..fuaded aet"aFial liability. S"eeifieally, the laalaaee
sheet fep all fua<Ia, C*eCjlt leeal jlaliee, aalaFied fiFefigfiteF, aR<l
8jleeified "al_teeF fiFefigfiteF fua<Ia, eRall iael"de the fullewiag:

CURRENT ANI} EXPECTED FUTURE ASSETS

C....eat aeeete
CaaIa, eaaIa e'l"h..le..ta,

aR<l aheFt te.... aee"ritiea
FHred iaea",e ia'feat",eate
E'l"ity iWfeatffieate
Real eetate iWfeetmeBta

E'l"ity in the Mia..eaet..
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psstFetiFemeBt
iB'lestmeBt fuftd

Qthep

'I'etal eHHeBt asaete
E..peetell futHre asaete

Pl'eseBt ¥alae ef e..peetell futHre
atatHtspY sHpplemeBtal

eSBtril...tisBS
Pl'eseBt ¥alae ef futHre Bs_al eeate

'I'etal e..peetell futHre asaete
'I'etal eHHeBt aaII e""eetell futHre asaete

CURRENT ANI) EXPECTED FUTURE BENEFIT
OBLIGATIO~IS

CHHeBt beBelit sbligatisBs
;\etHarial preseBt ¥alae ef eFellitell

pFajeetell beBelit sbligatisBs
9ft aeesHBt ef seITiee FeBlleFell te I!atef

FeF _BHitams
RetiFemeBt ftftBHities
Disability beBelits
SHl'¥iviBg 8JlIlH!l" aaII

ehiIII beBelits
FeF fe_eF membeFs WitlaSHt

¥ested rights
FeF lIefeFFell aBBHit_ts' beBelits,

iBelHlliBg llftY aHgmeBtfttisB
FeF ftetive emplsyees

RetiFemeBt beBelits
Disability beBelits
ReNBII liability due te

<Ieatft 9f' withl!Fawal
Sl;lFVh'SFS' aefletits

'I'etal eHHeBt beBelit sbligatisBs
E..peetell futHre beBelit sbligatisBs
".etHaFial ¥alae ef beBelit sbligatisBs

9ft aeesHBt ef futHre seITiee fep
ftetive emplsyees

'I'etal eHHeBt aaII e"peetell futHre heBelit
sbligatisftS

CHHeBt HBNBllell aetHariallialaility
~ eHFFeBt beBelit sbligatisBs leas
tataI eHFFeBt assets):
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C"ffeat aad fHtHre "ar"a"e" aet"arial liability
f'I'eW e"ffeat aad e""eete" fHtHre beaefit
ebligatieas Ieee tetal e"ffeat aad
e""eete" fHtHre aeeets):

In a""itisa t<> that ite",i~atiea sf beaefit sbligatiaas, se"a.ate
items shall be sRewa fep a""itieaal beaefit<>, if aay, wffieh may aet
be ajl".a".iately iael,,"e" ffi that ite",i~atiaa those actuarial calcu­
lations necessary to allow the retirement tan admmistration or
partici~ating emHloyiiigUnits to prepare~ pension-related pte'(j
tions o~ annual manciarreporting that meet generally accep
accounting principles for the public sector.

Sec. 12. Minnesota Statutes 1990, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTlZATION CONTRIBUTIONS.] (a) In addition
to the exhibit indicating the level normal cost, the actuarial valua­
tion shall calculations must contain an exhibit indicating the
additional annual contribution wffieh wettId be .e'l"i.e" sufficient
to amortize the unfunded actuarial accrued liability. For funds
governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354, 354A,
and 490, the additional contribution shall must be calculated on a
level percentage of covered payroll basis by111eestablished date for
full funding wffieh is in effect when the valuation is prepared. The
level percent additional contribution shall must be calculated as­
suming annual payroll growth of 6.5 percent. For all other funds, the
additional annual contribution shall must be calculated on a level
annual dollar amount basis.

If, (b) For any fund other than the Minneapolis employees retire­
mentIiind, after the first actuarial valuation date occurring after
June 1, 1989, if there has not been a change in the actuarial
assumptions used for calculating the actuarial accrued liability of
the fund, a change in the benefit plan governing annuities and
benefits payable from the fund, a change in the actuarial cost
method used in calculating the actuarial accrued liability of all or a
portion of the fund, or a combination of the three, which change or
changes by themselves without inclusion of any other items of
increase or decrease produce a net increase in the unfunded actuar­
ial accrued liability of the fund, the established date for full funding
for the first actuarial valuation made after June 1, 1989, and each
successive actuarial valuation shall be is the first actuarial valua­
tion date wffieh aeeIH'B occurring after JUne 1, 2020.

If, (c) For any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring
after June 1, 1989, if there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued
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liability of the fund, a change in the benefit plan governing annu­
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accrued liability of all
or a portion of the fund, or a combination of the three, and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall must be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall must
be determined in accordance with the plan provisions governmg
annuities and retirement benefits and the actuarial assumptions in
effect before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, whieft is needed to amortize the unfunded
actuarial accrued liability amount determined !'.......""t te stffi­
elaHse under item (i) by the established date for full funding in effect
jlf'i& teOOf'Ore the change shall must be calculated using the interest
assumption specified in subdivision 4d in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall
must be determined in accordance with any new plan provisions
governing annuities and benefits payable from the fund and any new
actuarial assumptions and the remainiIigplan provisions governing
annuities and benefits payable from the fund and actuarial assump­
tions in effect before the change;

(iv) the level annual dollar contribution or level percentage,
whichever is applicable, whieft is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
!,"l'£l..aat te .""ela...e under item (i) and the unfunded actuarial
accrued liability amount calculated !,"F...aat te ...bel....e under
item (iii) over a period of 30 years from the end of the plan yearm
which the applicable change is effective shall must be calculated
using the applicable interest assumption specifieamsubdivision 4d
in effect after any applicable change; ,

(v) the level annual dollar or level percentage amortization
contribution !,"l'£l..""t te ...bela...e under item (iv) shall must be
added to the level annual dollar amortization contribution or level
percentage calculated !,"F...""t te .""ela...e under item (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in .""el....e item (iii) will be is amortized by
the total level annual dollar or level percentage amortization
contribution computed !' .......""t te ...bela...e under item (v) shall
must be calculated using the interest assumption .•pecified in
subdivision 4d in effect after any applicable change, rounded to the
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nearest integral number of years, but wffieh shall not to exceed ..
fl""ied ef 30 years from the end of the plan year inwhich the
determination of the established date for full funding using the
procedure set forth in this clause is made and wffieh shall not to be
less than the period of years beginning in the plan year in whichthe
determination of the established date for full funding using the
procedure set forth in this clause is made and ending by the date for
full funding in effect before the change; and

(vii) the period determined Il..FS......t ta s..aelallSe under item (vi)
shall must be added to the date as of which the actuarial valuation
was prepared and the date obtained shall be is the new established
date for full funding. -

(d) For the Minneapolis employees retirement fund, the estab­
lisned date for full funding shall be ~ June 30, 2017.

Sec. 13. Minnesota Statutes 1990, section 356.215, subdivision 4h,
is amended to read:

Subd. 4h. [ACTUARIAL GAINS AND LOSSES.] The actuarial
valuation shall calculations must contain an exhibit consisting of an
analysis by the actuary explaining the net increase or decrease in
the unfunded actuarial accrued liability since the last valuation
IBll8t be IlFsvided. The explanation shall must subdivide the net
increase or decrease in the unfunded actuarial accrued liability into
at least the following parts:

(a) increases or decreases in the unfunded actuarial accrued
liability because of changes in benefits;

(b) increases and decreases in the unfunded actuarial accrued
liability because of eaelt efla..ge, if &By, changes in actuarial·
assumptions;

(c) increases or decreases in the unfunded actuarial accrued
liability Sell8Fately By BffiH'ee attributable to actuarial gains or
losses resulting from any experience deviations ef from the assump­
tions on which the valuatIon is based, as follows:

(i) actual investment earnings"

(iD actual postretirement mortality rates, BBd,

(iii) actual salary increase rates fFeJB the 88S.....lltie..s 8B wffieh
theval..atis..s BFe based, and

(iv) the remainder of the increase or decrease not attributable to
any separate source;
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(d) increases or decreases in unfunded actuarial accrued liability
because of other reasons, including the effect of any amortization
contribution l::l% or additional amortization contribution previ-
ously calcula ut unpaid; and

(e) increases or decreases in unfunded actuarial accrued liability
because of changes in eligibility requirements or groups included in
the membership of the fund.

Sec. 14. Minnesota Statutes 1990, section 356.215, subdivision 4i,
is amended to read:

Subd. 4i. [MEMBERSHIP TABULATION.] The actuarial valua­
tion shall calculations must contain 1m eJ<hi"it eBnsisting ef a
tabulation of active membership and annuitants in the fund. If the
membership of a fund is under more than one general benefit
program, a separate tabulation shall must be made for each general
benefit program. The tabulations ~must be wepared ~ the
administration of the pension fund and must contam the following
information:

W (1) Active members
As of last valuation date

new entrants
Total

Separations from active service
Refund of contributions
Separation with deferred annuity
Separation with neither refund nor deferred

annuity
Disability
Death
Retirement with service annuity

Total separations
As of current valuation date

W (2) Annuitants
AS of last valuation date
New entrants
Total
Terminations
Deaths
Other

Total terminations
As of current valuation date

Number

Number

The tabulation required under s.."el....se W shall clause (2) must
be made separately for each of the following classes of anftHitiiftts
benefit recipients:
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{at (1) service retirement annuitants;
W (2) disability benefit recipients;
W rn SHFI'i'fiRg Sjl9IiBe survivor benefit recipients
W SiHVioYiRg ehiM seReHt Feeiflieats; and
W (4) deferred annuitants. --

Sec. 15. Minnesota Statutes 1990, section 356.215, subdivision 4j,
is amended to read:

Subd. -lj. [ADMINISTRATIVE EXPENSES.] The actuarial valu­
ation BfltHl eeR"'iR _ e"hisit iadi""tiRg a e...temeRt efcalculations
must indicate the administrative expenses of the fund, expressed
Oothin dollars and alee as a percentage of covered payroll.

Sec. 16. Minnesota Statutes 1990, section 356.215, subdivision 4k,
is amended to read:

Subd. 4k. [PLAN SUMMARY] The actuarial valuation BfltHl
calculations must contain _ e"hisit iadie..tiag a summary of the
principal provisions of the plan upon which the valuation is based.

Sec. 17. Minnesota Statutes 1990, section 356.215, subdivision 5,
is amended to read:

Subd. 5. [QUADRENNIAL EXPERIENCE STUDY; CONTENTS.]
Eaei> ~ quadrennial experience study BfltHlL !!: required, must
contain an actuarial analysis of the experience of the fund IlF

..sseei..tiea and a comparison of the experience with the actuarial
assumptions on which the most recent actuarial valuation of the
retirement fund IlF relief ..sseei..tiea was based, aad BfltHl alee
eeRl;aiR a s...temeat ef the "'feF"ge agee at whieh sel'\'iee retire­
meats ha¥e w.e.. j>laee.

Sec, 18. Minnesota Statutes 1990, section 356.215, subdivision 6,
is amended to read:

Subd. 6. [ACTUARIAL SERVICES BY APPROVED ACTUAR­
IES,] Eaei> (a) The actuarial valuatIOn caIculations or Juadrennial
experience studYiiltaR must be made and any actuaria consulting
services for a retirement fund or plan BfltHl must be provided by an
approved actuary, The actuarial valuation calculations or quadren­
nial experience study shall must include a eeFtil'ie..tisR declaration
that it has been prepared..........eesFd..Ree with the flFe\'isisRS at
according to sections 356.20 to 356.23 and the most recent standards
for actuarial work adopted by the legislative commission on pen­
sions and retirement.

(b) Actuarial valuations, actuarial valuation calculations, or
experience results prepared~ an actuary retained fu: ~ retirement
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fund or pla'd must be submitted to the legislative commission on
~iOiis an retirement WIthm ten ryS of the submission of tile

ocument to the retirement fund or pan.

Sec. 19. Minnesota Statutes 1990, section 356.215, subdivision 7,
is amended to read:

Subd. 7. [ESTABLISHMENT OF ACTUARIAL ASSUMPTIONS.]
Actuarial assumptions used for actuarial valuations under this
section that are other than those set forth in this section may be
changed only with the approval of the legislative commission on
pensions and retirement. A change in the applicable actuarial
assumptions may be proposed by the governing board of the appli­
cable pension fund or relief association, by the actuary retained by
the legislative commission on pensions and retirement, by the
actuarial advisor FetaiRed ll:t to a pension fund governed by chapter
352, 353, 354, or 354A, or by The actuary retained by a local police
or firefighters relief association governed by sections 69.77 or 69.771
to 69.7762 jf one ~ retained.

Sec. 20. [MODIFICATIONS IN ACTUARIAL SERVICES.]

(a) The actuary retained Qy the legislative commission on~
sions and retirement is not~ to prepare actuarial valUation
CalCiillitiOns of the puolTJiij)IOyOOS lOcal government correctional
employees retirement~ unless the plan is implemented fu: a
county under MinnesotaBtatutes:section 353l:.04. -

(b) The cost of any requested benefit 'M0jections Qy the commis­
sion-retainea actua'ffi relatinfij to theinnesota postretirement
investment fund for testate oard OfInvestment is payable fu: the
state board of mvestmen---r.---- - ------

(c) Actuarial valuation calculations under Minnesota Statutes,
section 356.215, for July 1.1991, and thereiii'ter, are not reqUIred to
have an indlviduarcomment~section. TIle commentary section,U
Oriiifted" from the individualpan actuanarvaluation calculations,
must IleffiC1iiQe(fin an approlirIate eneraHzed format as part of the
re1bdr;t to the legISlature un er Minnesota tatutes, section 3.85,
su Ivision 11.

(d) Actuarial valuation calculations under Minnesota Statutes,
section 356.215, for July 1, 1991, and thereiii'ter, are not~ to
contain separate actuarial valuation results foroasleanlfCOOrdT­
nated programs unless each program has a membersmp of at least
ten liircent of the total memoership of tile mnd. Actuarial valuation
carcnations uiiderMlnnesota Statutes, seclloil 356.215, for July 1.
1991, and tIlereiii'ter, are not required to contain cash flowrorecasts.

(e) Actuarial valuation calculations of.the public employees police
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and fire fund local consolidation accounts for July!> t991, and
tJierearter, are not requirea to contain separate tabu ations or
summaries otactlVe member, service retirement, disabtlity retire­
ment, and survIVordata for each local consolidation account-.--

<D The commission-retained actuary is:

(1) required to publish experience findings for platb for which
experience findmgs are r;Puuired only on ~ i/uadrennia aslS for the
four-year period enmng une~ 1992, an every four yearsthere­
after;

(2) not required to prepare ~ separate experience analY,sis or
pulilisnse~arate experIence findings for basIC and coor<lmatea
programs i ~e;;rate actuarial valuation reSiiltS for the programs
are not reqUire; and

(3) not required to calculate investment rate of return ex erience
reSiilts on 'Sny baSiS other than current asset value as e me m
MinnesOta tat~sectlon356.2I5,Siil)dlvlslon 'h clause (6).

Sec. 21. [REPEALER.]

Minnesota Statutes !l90, sections 352.85, subdivision ~ 352.86,
subdiviSIOn ~ and 353 .09, subdivision 'J.., are repealed.

Sec. 22. [EFFECTIVE DATE.]

Sections 1 to 21 are effective the day following final enactment."

Delete the ti tIe and insert:

''A bill for an act relating to retirement; various public employee
pension plans; providing for the continuation of surviving spouse
benefits in the event of remarriage; modifying the surviving spouse
benefit of the legislators retirement plan; modifying the duties and
functions of the consulting actuary retained by the legislative
commission on pensions and retirement; modifying the various
public pension plan actuarial reporting requirements; amending
Minnesota Statutes 1990, sections 3.85, subdivision 11; 3A.04,
subdivision 1; 352B.ll, subdivision 2; 352C.04, subdivisions 1 and 4;
353.01, subdivision 20; 353.31, subdivision 1; 353.657, subdivision 2;
353B.Il, subdivision 6; 354.05, subdivision 15; 354.46, subdivision
1; 354A.OIl, subdivision 26; 356.20, subdivision 4; and 356.215,
subdivisions 1, 2, 3, 4, 4a, 4b, 4d, 4e, 4f, 4g, 4h, 4i, 4j, 4k, 5, 6, and
7; repealing Minnesota Statutes 1990, sections 352.85, subdivision
6; 354.86, subdivision 4; and 353A.09, subdivision 7."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 587, A bill for an act relating to security guards;
requiring the registration of the employees of private detectives and
protective agents, and proprietary guards; precluding local regula­
tion of private detectives and protective agents; providing penalties;
amending Minnesota Statutes 1990, sections 326.32, subdivision 14,
and by adding subdivisions; 326.3341; and 326,3381, subdivision 3;
proposing coding for new law in Minnesota Statutes, chapter 326.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 326.32, subdivision
13, is amended to read:

Subd. 13. (a) "Security guard" means a person who wears or
carries any insignia that identifies the person to the public as
security, who is paid a fee, wage, or salary to do one or more of the
following:

(1) prevent or detect intrusion, unauthorized entry or activity,
vandalism, or trespass on private property;

(2) prevent or detect theft, loss, embezzlement, misappropriation,
or concealment of merchandise, money, bonds, stocks, notes, or other
valuable documents or papers;

(3) control, regulate, or direct the flow or movements of the public,
whether by vehicle or otherwise, to assure protection of private
property;

(4) protect individuals from bodily harm; or

(5) enforce policies and rules of the security guard's employer
related to crime reduction to the extent that the enforcement falls
within the scope of the security guard's duties.

(b) The term "security guard" does not include:

(1) an auditor, accountant, or accounting clerk performing audits
or accounting functions;
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(2) an employee of a firm licensed under section 326.3381 whose
duties are primarily administrative or clerical in nature;

(3) a person employed by a proprietary company to conduct
plain-clothes surveillance or investigation;

(4) a person temporarily employed under statute or ordinance by
political subdivisions to provide protective services at social func­
tions;

(5) an employee of an air or rail carrier;

(6) a customer service representative or sales clerk employed in a
retail establishment; ""

(7) a person employed to perform primarily maintenance or
custodial functions;

(9) ~ person performinj\" security services for ~ nuclear facility or
dereDse contractor for which federaJJaw requires a facility security
clearance.

Sec. 2. Minnesota Statutes 1990, section 326.32, subdivision 14, is
amended to read: .'

Subd. 14. [ARMED EMPLOYER] ''Armed employee" means ....
emllleyee ef ~ security gnar? or a private detective or protective
agent license hoJder or emp oyee who at any time in the perfor­
mance of the employee's duties wears, carries, possesses, or has
access to a firearm.

Sec. 3. [326.3312] [LOCAL REGULATION PRECLUDED.]

No political subdivision of the state jay enact or enforce an
oramance reff!atmg,licensln~,or taxmg icenSeliOIders or emplOY­
ees of bcense oJders governe §: sections 326.32 to 326.339.

Sec. 4. Minnesota Statutes 1990, section 326.3341, is amended to
read:

326.3341 [EXEMPTIONS.]

Seotiene~ te a2e.3all The licensing requirements of section
326.3381 do not apply to: -

(1) an employee while providing security or conducting an inves-
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tigation of a pending or potential claim against the employee's
employer;

(2) a peace officer or employee of the United States, this state or
one of its political subdivisions, while engaged in the discharge of
official duties for the government employer, or !' confidential infor­
mant working under ~ law enforcement agency;

(3) persons engaged exclusively in obtaining and furnishing
information as to the financial standing, rating, and credit respon­
sibility of persons .... as t& the fleFSaftal balHts, and the financial
responsibility of applicants for insurance, inaemnifYDonds, or
commercial credit;

(4) an attorney-at-law while performing the duties of an attorney­
at-law or an investigator emfllaye" e"elHBively by aft attaFftey ....
who ~ an employee of a law firm eftgage" iH ift'festigatiftg legal
matteFs;

(5) a collection agency or finance company licensed to do business
under the laws of this state or an employee of one of those companies
while acting within the scope of employment when making an
investigation incidental to the business of the agency, including an
investigation as to location of a debtor, of the debtor's assets or
property, provided the client has a financial interest in or a lien upon
the assets or property of the debtor;

(6) an insurance adjuster employed exclusively by an insurance
company, or licensed as an adjuster with the state of Minnesota and
engaged in the business of adjusting insurance claims; or

(7) persons engaged in responding to alarm signals including, but
not limited to, fire alarms, industrial process failure alarms and
burglary alarms, for purposes of maintaining, repairing or resetting
the alarm, or for opening the premises for law enforcement person­
nel or responding agents.

Sec. 5. [326.3342] [REGISTRATION OF EMPLOYEES WITH
ACCESS TO WEAPONS.]

Subdivision 1. [REGISTRATION PROCESS.] (a) When a license
holder hires a person to perform armed security serocesas aprivate
aetecBve or Security guard, or a propnetary employer hires !' pj'son
to perform armed security services as a security guara, the emp oyer
snail submit to the bureau of criminal apprehension !' fun set of
fiiiiferprints or each employee and the written consent onhe
employee to enalilethe bureau to determine whether that perslin
has !' crimTniiI"TeCOrd. The person is a conditional emploYee in~
Eosition r'j;,uiring registration unti[tne em~loltr receives a repod!
rom the ureau that, based on '! Check 0'~ criminal recor



2326 JOURNAL OF THE HOUSE [35th Day

maintained !>.l the bureau, the prospective employee has not been
convicted in Minnesota of ateJ."ny or a!,~ offense listed in section
326.3381, subdiVIsion 3, other t an a mlS emeanor or 19ross miSde­
meanor assault. Durmg the peri0tOfcondItional emp oyment, the
person (jay not serve in an arme security services position as ~

rivate etective, ~rotective agent, or security~ but mayoe
tram !i.Y the emp oyer.

(b) When the employee ceases to be !! conditional empl0fcee, the
emPIoyersJiaIr!!pp!y to the board fOr registration ofthe emp oyee as
required !>.l this section.

(c) When the bureau receives employee~ under this
section, the bureau shall immediatel~request the~ederarBiireauof
Investi~ation to colldUct a check 0 each conaitional employee'S
crimina recora, and the oureau or CiUillnal apprehenSIOn shall
ImmedIately forward tlie results to the employer when they are
received.

(d) If the bureau re~rt or Federal Bureau ofInvesti ationffieport
indICliteSthat the emp oye"was convlCted of ""is ua I m 0 ense

6the emplo~ersnail immediately remove the emp oyee rom.iQ!'.
dUties invo ving the performance of armed secunty serVIces.

(e) For pu~oses of this section, "armed security services" means
theauties Q... !! perso')- acting as an armed employee or performing
tlie duties of ~ pOSItIOn m ~the person

b
uses or has rel{\!lar

access to a~y ~ of wea~n, mCIiiding ~ !iiQgeon, nightstIck,
baton, cnemlCal weapon, ore ectromc incapacitation device.

Subd. 2. [REGISTRATION QUALIFICATIONS.] A license holder
or an employer of ~ security guild shall !!PPlY to the bOard for
registration Of ~ new employee w 0 perfOrms armed security ser­
vices. To quallfy for regIstration under this section, a person must:

(1) be at least 18 a'ears old Q!:r !!' employed as an armed employee,
atleast 21 yearsOl ;

(2) be a citizen of the UIiited States or a legally registered alien;ana------ --

(3) not have been convicted in anf jurisdiction of ~ violent offense
that wouJ(ll)l) ~ felonr underthe aws of this state, % durin~ the
previous ten ye"fstl a nonviOienTOffensetJiat would be a ref?ny
under theUlws Q... t ·s betate, Q!:r dun,* the previous five y~ars, Q... an
Off'eilseThat woull1 a ~ mISQeffieanor listed m section
326.3381~n:t. under~ laws of this state. -

Subd. 3. [APPLICATION; CONTENTS.] (a) An applicant for
reg;stra:tion under this section shall provide to the applicant's
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employer, for forwardin~ to the board and on!! form furnished~ the
board, theTollowmg information with respect to the applicant:

(1) full name, full current address, and residence telephone
nunmer; --

(3) proof of United States citizenship or work authorization;

(4) full addresses of all residences in the last three years;

(5) names and addresses of all employers during the last five
years;

(6) !! list of any past or J?ending criminal charges, arrests, and
convictions in a(Y jurisdIctIOn, including the dates, locations, and
specific nature Q... the offenses and ~ description Q... any sentence;

(7) jf an applicant was in military service, the~ of discharge;

(8) !! general physical description; and

(9) a list of ana name or names, other than the name used on.the
apPlicatiOn, use !iY the applicant or !iY whicnthe aprcanTwas
kDOwn, along with an explanation oTwhere and WIlen t e name or
names were used ana the reason for the use-.- -- - -- ---------- - --- -- ----

(b) In addition, the applicant shall furnish to the applicant's
employer for forwaraIng to the board: - -

(1) one classifiable set of fingerprints;

(2) one color photorealh, taken within the last three months, that
shows the hair stye, acial hair, and ey~asses worn ~ the
applicant at~ time ofappITcation(; and an a ditIOnal color photo­
thaph, m !! SIze and format prescd eaJiythe employer, for use on
~ emjl[oye?S1deiitification card;

(3) a sworn statement whether the applicant has been denied
regIStraUOn1'iirilomliaitable employment in this state or in 'dYother
JurisdictIOn, or as a !! regIstration suspended~ revOKe , and, IT
~ an ex~lanationof the date and place of the actIOn and the reason
~!tan

(4) !! sworn statement that the applicant will notify the board in
writing WIthin 14 ekaysorany material Chiinge in any of the
iiiformatloiil'Urnlsh on the applIcation form.
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(c) An i'l.plicant who submits false infonnation of '! material
nature un er paragraph (a) or (l»Or subdivision 4 wiII not be
pennittelItO""I-eapply for regfstratloii ror '! f,yiod of two ~earSTrom
the date of1l:ie application containingThe a se inronnatlOn. --

Subd. 4. [TRAINING REQUIREMENTS.] In addition to the
inlOrilliition and materials required Q.y subdiviSIOn 3, an apPlicant
for registration shaII furnish to the employer1for forwaroing to the
bOartaevidence of having succeSsfuIIy comp eted the traini~ re­
~ under section 326.3361 in '! program approveifbJ: the ara.

Subd. 5. [FEES.] A nonrefundable mOrley order or cashier's check
in an amount prescnbed fu: the board un er sectiOn 16A.128, but not
to exceed g must accompany an aJiiillCation for registratIOn or
reregistration under this section.

Sec. 6. [326.3343] [PROCESSING OF EMPLOYEE APPLICA­
TIONS.]

Subdivision 1. [APPLICATION.] Within ten tays after receiving a
complete application from an applicant's emp oyer;the board shan
issue the applicant a regIstration certIficate, indudlllg a registra­
tion certificate as aD. annM employee if the apphcant -meets the
requirements ofsection ~ subdivision ~ roter the awllcaiif has
provided evidence of having successfully compTetea" the preassign­
ment or on-therb training, or the e92ivlilent, requIrl,doJ: sectIon~
SiibCfiVision 4. _ rtstration is valid ~ one year from its date Q!
issuance anamay renewedl'oradaitlOnar-one-year periOdSUIft
application-prescnoed fu: theooard and the payment of a ee
prescrIbed Q.y the bOard under section 16A.I28,but not to exceed $3.

Subd. 2. [TERMINATION OF EMPLOYMENT.] If a registrant's
em~entis tenninated for ~@ reason, the emploYer shaH notify
thelloar oftne tennmation WIt m 30 day8.1f'! regstrantTs agam
emplOYed~ '! license holder while the ~fstrants re~stration is
valid, the employer shall nott theooar within ten~ of the
start ofthe new emploYiiilmt. n emproyerwho fails to comply wIth
this section ~ subject to discipllnary action under section 326.3387.

Sec. 7. Minnesota Statutes 1990, section 326.336, subdivision 1, is
amended to read:

Subdivision 1. A license holder may employ, in connection with
the business of private detective or protective agent, as many
unlicensed persons as may be necessary; provided that every license
holder is at all times accountable for the good conduct of every
person employed. ~tration of persons to perfonn armed security
services is l.0verne Q.y sectIon 5. For other employees, when a
license hOi er hires a person to perform services as a private
detective or IlFeieeii',e ageBi security gua~d, the employer shall
submit to the bureau of criminal apprehension a full set of finger-
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prints of each employee and the written consent of the employee to
enable the bureau to determine whether that person has a criminal
record. The employee is a conditional employee until the employer
receives a report from the bureau that, based on a check of the
criminal records maintained by the bureau, the prospective em­
ployee has not been convicted in Minnesota of a felony or any offense
listed in section 326.3381, subdivision 3, other than a misdemeanor
or gross misdemeanor assault. During the period of conditional
employment, the person may not serve as a private detective or
flFeteetive ageftt securiS gujrd, but may be trained by the employer.
The bureau shail imm . iate y request the Federal Bureau of Inves­
tigation to conduct a check of each conditional employee's criminal
record, and the bureau of criminal apprehension shall immediately
forward the results to the employer when they are received. If the
bureau report or Federal Bureau of Investigation report indicates
that the employee was convicted of a disqualifying offense, the
employer shall immediately dismiss the employee.

Sec. 8. Minnesota Statutes 1990, section 326.336, subdivision 2, is
amended to read:

Subd. 2. An identification card must be issued by the license
holder to each employee. The card must be in the possession of the
employee to whom it is issued at all times. The identification card
must contain the license holder's name, logo (if any), address or
Minnesota office address, and the employee's photograph and phys­
ical description. The card must be signed by the employee and by the
license holder, qualified representative, or Minnesota office man­
ager. The card must indicate when the employee successfully
completea certifieatraining and certifieacontinuing training, as
prescribed!iY section 326.3361 and any rules adopted under section
326.3361.

Sec. 9. Minnesota Statutes 1990, section 326.3361, subdivision 1,
is amended to read:

Subdivision 1. [RULES.] The board shall, by rule, prescribe the
requirements, duration, contents, and standards for successful com­
pletion of certified training programs for license holders, qualified
re~esentatives, Minnesota managers, partners, security guards,
an employees, including:

(1) first aid and firearms training required for armed employees,
including training in the legal limitations on the justifiable use of
force and deadly force as specified in sections 609.06 and 609.065;

(2) training in the use of weapons other than firearms, including
bludgeons, nightsticks, batons, chemical weapons, and electronic
incapacitation devices, and in the use of restraint or immobilization
techniques, including the carotid neck restraint;
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(3) training in the use of alternatives to the use of force;

(4) standards for weapons and equipment issued to or carried or
used by license holders, qualified representatives, Minnesota man­
agers, partners, security guards, or employees;

f4} (5) preassignment or on-the-job training, or its equivalent,
required before applicants may be certified; and

(&} (6) continuing training for license holders, qualified represen­
tatives, Minnesota managers, partners, security guards, employees.!.
and armed employees.

Sec. 10. Minnesota Statutes 1990, section 326.3361, subdivision 2,
is amended to read:

Subd. 2. [REQUIRED CONTENTS.] The rules adopted by the
board must require:

(1) 12 hours of preassignment or on-the-job certified training
within the first 21 days of employment, or evidence that the
employee has successfully completed equivalent training before the
start of employment;

(2) standards for certification of .... ~ license holder, qualified
representative, Minnesota manaieii partner, security Knard, or
employee, by the board, as 'l'lali e to carry or use a irearm, a
weapon other than a firearm, or an immobilizing or restraint
technique; and .

(3) six hours a year of certified continuing training for all license
holders, qualified representatIves, Minnesota managers, partners,
security flards, and employees, and an additional six hours a year
for armeemployees, which must include annual certification of the
armed employee.

An employee may not carry or use a weapon while undergoing
on-the-job training under this subdivision.

Sec. 11. Minnesota Statutes 1990, section 326.3361, subdivision 3,
is amended to read:

Subd. 3. [USE OF WEAPONS; CERTIFICATION REQUIRED.]
The rules must provide that no license holder, qualified representa­
tive, Minnesota manager, partner, security guard, or employee may
carry or use a weapon or immobilizing or restraint technique
without !leffig eertiliell having successfulZ cOdlileted certified
training as directed by the board as EJualifi II ta se. The IlaaFd
BI>tltl >se.re .... identification card ta a I""""'" eertiliell~ t.IHe
siHllli'lisisR issued ~ the license holder under section 326.336,
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subdivision 2 shall indicate when the pef-"0J'successfully completed
the require<F.,ertffied training an.rCerti Ie continuing training. A
certified license holder, gualifiearepresentative, Minnesota man­
ager, partner or employee shall have the card in the em!,lsyee's
possession while"lsrkiBg as aB lH'Hle<i em!,lsyee ,,;cting within the
scope of the licensed activity as ~ private detective or protective
agent as "defined in sectIOn 326.338. .

Sec. 12. Minnesota Statutes 1990, section 326.3381, subdivision
La, is amended to read:

Subd. la. [PROPRIETARY EMPLOYERS.] A proprietary em­
ployer is not required to obtain a license, but must comply with
section 326.336, salldivisisB ± 5, with respect to the hiring of
security guards. -

Sec. 13. Minnesota Statutes 1990, section 326.3381, subdivision 2,
is amended to read:

Subd. 2. [APPLICATION PROCEDURE.] The board shall issue a
license upon application to any person qualified under sections
326.32 to 326.339 and under the rules of the board to engage in the
business of private detective or protective agent. The license shall
remain effective for two years as long as the license holder complies
with sections 326.32 to 326.339, the laws of Minnesota, and the rules
of the board. Upon receipt of an application for private detective or
protective agent license, the board shall:

(1) post notice of the application in its office for a period of 20 days,
and notify all persons who have requested notification of applica­
tions;

(2) conduct an investigation as it considers necessary to determine
the qualifications of the applicant, qualified representative, Minne­
sota manager," and if appropriate, a partner or corporate officer,
including, when appropriate, ~ criminal history record check; and

(3) notify the applicant ofthe date on which the board will conduct
a review of the license application.

Sec. 14. Minnesota Statutes 1990, section 326.3381, subdivision 3,
is amended to read:

Subd. 3. [DISQUALIFICATION.] No person is qualified to hold a
license who has:

0) been convicted of (i) a felony by the courts of this or any other
state or of the United States; (ii) aete wftieft an act that, if done in
Minnesota, would be an~ of the following of1eiiSeSame 1elon~ or
grOSS misdemeanor leve :crllillnal sexual conduct;assau t; t eft;
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larceny; burglary; robbery; unlawful entry; extortion; defamation;
buying or receiving stolen property; using, possessing, manufactur­
ing, or carrying weapons unlawfully; using, possessing, or carrying
burglary tools unlawfully; escape; l'eeeeBBieR possessing, l'FeEl\letiBR
producin~, sale selling, or E1iBtril",tiBR af RlH'eettes distributing
controlle substances unlawfully; or (iii) in any other country of acts
which, Ifdone in Minnesota, would be a felony or would be any of the
other offenses provided in this clause and for which a full pardon or
similar relief has not been granted;

(2) made any false statement in an application for a license or any
document required to be submitted to the board; or

(3) failed to demonstrate to the board good character, honesty, and
integrity.

Sec. 15. Minnesota Statutes 1990, section 326.3386, subdivision 2,
is amended to read:

Subd. 2. [LICENSE FEE.] Each applicant for a private detective or
protective agent license shall pay to the board a license fee, as
determined by the board. In the event that an applicant is denied
licensing by the board, one-half of the license fee shall be refunded
to the applicant. The board m,& also collect~ license applicants
'?i! acpropriate fee to cover ~ cost of !Ie crIminal history record
cnee .

Sec. 16. Minnesota Statutes 1990, section 326.3388, is amended to
read:

326.3388 [ADMINISTRATIVE PENALTIES.]

The board shall, by rule, establish a graduated schedule of
administrative penalties for violations of sections 326.32 to 326.339
or the board's rules. The schedule must include minimum and
maximum penalties for each violation and be based on and reflect
the culpability, frequency, and severity of the violator's actions. The
board may impose a penalty from the schedule on a license holder or
on an5 other pebson for a violation of sections 326.32 to 326.339 or
the ru es of the oard. In addition, the board may seek court orders
against violators regumng them to cease operatIOriS that vlOIilte
sections 326.32 to 326.339.---n;e penalty is in addition to any
criminal penaltyImposed for the same violation. Administrative
penalties imposed by the board must be paid to the general fund.

Sec. 17. [EXISTING EMPLOYEES.]

Notwithstanding sections 5 and !h!le person emJ'lo;;,ed as a security
~ar~pert'ormingarmed security services, as dehne in section~ on
~ e ective date orsections §. and ~ shalTregister WIth the board
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within six months after the effective date. A Pilson employed as an
armed employee siiiiIlsiiCcessfiilly cOffijiTete t e training relluiren
~strationas an armed employee within 60days of'theeFective
date. _ person covered !>x this section shallalso complYwith the
continuing training requirements prescri"bed"~ the board.

Sec. 18. IREVISOR INSTRUCTION.]

The revisor of statutes shall arran~e the definitions in Minnesota
Statutes 1992, section 326.32, in alp aOetical order.

Sec. 19. [EFFECTIVE DATE.]

Sections 1 to 18 are effective July b 1992."

Delete the title and insert:

''A bill for an act relating to security guards; requmng the
registration of certain employees of private detectives and protective
agents, and proprietary employers; precluding local regulation of
private detectives and protective agents; providing penalties;
amending Minnesota Statutes 1990, sections 326.32, subdivisions
13 and 14; 326.3341; 326.336, subdivisions 1 and 2; 326.3361,
subdivisions 1, 2, and 3; 326.3381, subdivisions La, 2, and 3;
326.3386, subdivision 2; and 326.3388; proposing coding for new law
in Minnesota Statutes, chapter 326."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 723, A bill for an act relating to transportation; estab­
lishing state transportation goals and requiring periodic revisions of
the state transportation plan; establishing a Minnesota highway
board and prescribing its powers and duties; directing a study of
rail-highway grade crossings and requiring a report; authorizing the
commissioner of transportation to make grants for the improvement
of commercial navigation facilities; authorizing local units of gov­
ernment to advance funds for the completion of trunk highway
projects; authorizing cities to assess up to 35 percent of a street
improvement without regard to benefits conferred; authorizing cities
to impose street access charges on building permits; authorizing
road authorities to enter into agreements for the construction,
maintenance, and operation of toll roads and bridges; creating a
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transportation services fund and providing for its uses; specifying
percentage of unrefunded motor fuel tax revenue that is attributable
to use on forest roads; authorizing the commissioner of transporta­
tion to plan, acquire, construct and equip light rail transit facilities,
and restricting authority of regional rail, authorities; directing a
study of highway corridors; creating a legislative advisory commis­
sion on transportation and directing it to conduct certain studies;
amending Minnesota Statutes 1990, sections 162.02, subdivision 3a;
168.54, subdivisions 5 and 6; 169.09, subdivision 13; 169.86, subdi­
vision 5; 169.862; 170.23; 171.185; '171.26; 171.36; 173.13, subdivi­
sion 4; 173.231; 174.01; 174.03, subdivision 2, and by adding a
subdivision; 221.036, subdivision 14; 296.16, subdivision 1a;
296.421, subdivision 8; 299D.03, subdivision 5; '398A.04, subdivision
8; 473.399, by adding a subdivision; 473.3993, subdivisions 2,3, and
by adding a subdivision; 473.3994; 473.3996; proposing coding for
new law in Minnesota Statutes, chapters 3; 160; 161; 162; 174; 221;
471; and 473; proposing coding for new law as Minnesota Statutes,
chapter 457A; repealing Minnesota Statutes 1990, section 473.3994,
subdivision 6; and Laws 1989, chapter 339, section 21.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

TRANSPORTATION PLANNING

Section 1. Minnesota Statutes 1990, section 174.01, is amended to
read:

174.01 [CREATION; POLICY]

Subdivision 1. [DEPARTMENT CREATED.] In order to provide a
balanced transportation system, which system includes aeronautics,
highways, motor carriers, ports, public transit, railroads and pipe­
lines, a department of transportation is created. The department
shall be the principal agency of the state for development, imple­
mentation, administration, consolidation, and coordination of state
transportation policies, plans and programs.

Subd. 2. [TRANSPORTATION GOALS.] The legislature estab­
lishes the following goals of the state transportation system:

(1) to provide safe transportation for all users throughout the
state;

(2) to provide multimodal transportation that enhances mobility
anaeconomic development and that provides access to all persons
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and businesses in Minnesota while ensuring that there ~ no undue
IlUrden placed on any community;

(3) to provide a reasonable travel time for commuters to and from
wm or school;

(4) to provide for the economical, efficient, and safe movement of
goO<fs to and from markets fu: rail, highway, and waterway;

(5) to encourage tourism~ providing appropriate transportation
to 1\Iinnesota facIlities designed to attract tourist;

(6) to provide transit services throughout the state to meet the
momHty needs of transIt users; - -- - -- -

(7) to manage the transportation system to ensure the highest
levers of productivity;

(8) to provide safe and efficient air transportation in Minnesota;

(9) to maximize the benefits received for each state transportation
investment;

(10) to provide funding for transportation that, at a minimum,
ensuresno further deterioration of the transportation Infrastruc­
ture;

(11) to ensure that the planning and implementation of all modes
of tran"??rtation are consistent wiili1he environmental anaenergy
goals of the state; and

(12) to increase high occupancy vehicle use; and

(13) to increase transit use in urban areas ~ giving highest
priority to the transportation modes with the greatest people­
moving capacity, to the extent practicabre:-

Sec. 2. Minnesota Statutes 1990, section 174.03, is amended by
adding a subdivision to read:

Subd. la. [REVISION OF STATE TRANSPORTATION PLAN.]
Thecomnnssioner shall revise the state trans~rtation pl:W not
later than July 1, 1993, and notlater than Ju y .! of eac oM
ffiiiiibere.f year afterward. The reVISed state transportation plan
must:

(1) inc0ea'jrate the goals of the state transportation system as
enumerate in section 174.01; ana
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(2) provide for objectives, policies, and strategies for achieving
those goals.

Sec. 3. Minnesota Statutes 1990, section 174.03, subdivision 2, is
amended to read:

Subd. 2. [IMPLEMENTATION OF PLAN.] After the adoption and
each revision of the statewide transportation plan, the commissioner
and the transportation regulation board shall take no action incon­
sistent with that revised plan.

ARTICLE 2

RAILROAD CROSSINGS

Section 1. [RAIL-HIGHWAY CROSSING IMPROVEMENT.]

Subdivision 1. [STATE RAIL CORRIDOR STUDY.] The commis­
sioner of transportation shall conduct !! study of railroad: crossing
safety and improvement in Minnesota.

Subd. 2. [CONTENT OF STUDY.] The rail-highway grade cross­
~ study must include:

(1) a method of determining the relative benefits of gra~e crossinli
protection and improvement tothe railroad, the roao aut orlty, an
the public and cost-sharing gui<IeIines;

(2) sources of funding for grade crossing protection and improve­
ment;

(3) research needs for grade crossing safety; and

(4) recommendations for statutory changes to Improve grade
crossing safety.

Subd. 3. [REPORT.] The commissioner shall reporthto the ~overnor
an<negiSfature not later than February 1.1992, on t e resu ts of the
study.

Sec. 2. Minnesota Statutes 1990, section 169.26, is amended to
read:

169.26 [SPECIAL STOPS AT RAILROADS.]

Subdivision 1. [REQUIREMENTS.] (a) When any person driving
a vehicle approaches a railroad grade crossing under any of the
circumstances stated in this paragraph, the driver shall stop the
vehicle not less than ten feet from the nearest railroad track and
shall not proceed until safe to do so. These requirements apply when:
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(l) a clearly visible electric or mechanical signal device warns of
the immediate approach of a railroad train;

(2) a crossing gate is lowered warning of the immediate approach
or passage of a railroad train; or

(3) an approaching railroad train is plainly visible and IS m
hazardous proximity.

(b) The driver of a vehicle shall stop and remain standing and not
traverse the grade crossing when a human flagger signals the
approach or passage of a train. No person may drive a vehicle past a
flagger at a railroad crossing until the flagger signals that the way
is clear to proceed.

(c) The fact that a train a!rrroaching a railroad~ crossing is
viSililelFom thecrossmgsha be primafacIe evidence that It is not
safe to proceea. - -- -- - --

Subd. la. [VIOLATION. I (a) AJieacehofficer mb"arrest the driver
of!'. motor vehicle if the peach 0 rcer as proba e cause 10belleVe
thattneOriver has operate t eVeIiIcle in violatIOnOfSiibdIvislOn 1
withiilthe past four hours.

(b) The owner or in the case of a leased vehicle, the lessee of a
motorYehlC'leiS~iecttothe penalties In subdlVlsi0il21i'l.i1ilotor
Ve1llcIe owned or leased~llie person ~ operated in viOiatloilOf
subdivision 1. 1'I1iSSiilidlvision does not~ to a lessor of a motor
vehicle if the-lessor kee~s a record oltlie name anaaddress onne
lessee. 1'IliSSuD<llvlsion oes not prolllli\tor limit the rosecutTonor
a motorvelucle operator for ViOlating suDdiVlsWn 1. violation Of
ihlsPiifagraph does not constitute grounds for revocatIOn or suspen­
sion of the owner'SdnVer's hcense.----

Subd. 2. [PENALTY. I A person who violates this section is guilty
of a misdemeanor and subject to the following penalties:

(1) for the first offense
j

a fine of$100 and four hours of community
service in an operation ire saver program;

(2) for the second offense, a fine of $150 and eight hours of
commiiDity semcem an operation life saver program; ana-- -

(3) for the third and subsequent offenses, a fine of $250 and 12
hoursor com:rliUiilt;Y"Servlce in an operation lrfe saver prograiil." -

Subd. 3. [DRIVER TRAINING.] All driver education courses
ii!ibloved~the commissioner ofeducation and the commissioner of
~ saf: must include instruction on raIlroad-highway graae
crossmg s ety. The commissioner of elIiication and the commls-
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sioner of public safety shall ~ rule provide minimum standards of
course content re sting to operation of vehicles at railroad ana
IiTgliWay grade crossings.

Subd. 4. [APPROPRIATION. IThe fines collected for a violation of
subdlVlswn ! must be deposited in the state treasury and appropri­
ated to the raITService imrovement account under section 222.49
for piililic eiIiiCation on rai road grade crossing safety.

Sec. 3. Minnesota Statutes 1990, section 171.13, subdivision 1, is
amended to read:

Subdivision 1. [APPLICANTS. I Except as otherwise provided in
this section, the commissioner shall examine each applicant for a
driver's license by such agency as the commissioner directs. This
examination must include a test of applicant's eyesight; ability to
read and understand highway signs regulating, warning, and direct­
ing traffic; knowledge of traffic laws; knowledge of the effects of
alcohol and drugs on a driver's ability to operate a motor vehicle
safely and legally; knowledtrr of railroad grite crossi{f safety; an
actual demonstration of abi ity to exercise or inary an reasonable
control in the operation of a motor vehicle; and other physical and
mental examinations as the commissioner finds necessary to deter­
mine the applicant's fitness to operate a motor vehicle safely upon
the highways, provided, further however, no driver's license shall be
denied an applicant on the exclusive grounds that the applicant's
eyesight is deficient in color perception. Provided, however, that war
veterans operating motor vehicles especially equipped for handi­
capped persons, shall, if otherwise entitled to a license, be granted
such license. The commissioner shall make provision for giving
these examinations either in the county where the applicant resides
or at a place adjacent thereto reasonably convenient to the appli­
cant.

Sec. 4. Minnesota Statutes 1990, section 171.13, is amended by
adding a subdivision to read:

Subd. Id. [RAILROAD CROSSING SAFETY. I The commissioner
shall inclUde in each edition of the driver's manualpUblishe<I fu: the
defrtment a section relating to safe operation of vehicles at
rai road grade crossings.

Sec. 5. Minnesota Statutes 1990, section 219.074, is amended by
adding a subdivision to read:

Subd. 3. [CROSSING INVENTORY]~ December 31, 1993 the
coiiiiillSSwner shall complete an inventory of all Publichan-apri'vate
gradficrossin!s in the state anashall annuaIly revise t e inventory
to re ect~ crOSsIngcnanges made under this section.
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Sec. 6. [219.1651 ISAFETY RULES AT PRIVATE RAILROAD
GRADE CROSSINGS. I

!1Y December 31, 1992, the commissioner shall adopt rules estab­
lishing minimum safety standards at all private railTOad grade
crossings in the state.

Sec. 7. [219.3841 IREMOVAL OF DANGEROUS OBSTRUC­
TIONS.I

Subdivision 1. [REMOVAL ORDERED. I If a railroad com~an~,
road authority-;-or abutting property owner fails to contro t e
growth of trees or vegetation or the placement ofstructures or other
Obstructions on its ri1ht-of-way or property so as to interfere with
the saletY

h
orthe pu lie travelin~ on ~ pul>lic or private ~ade

crossin~ t eJocal governinabody 0 tne town or municipality~
the~ crossin i.o; locate may, fu notice, require the obstructIOn
tODe remove as necessar~ to provide anaae~uate view of oncoming
trains at the cTossin s. T e commissioner s all ad09t rules estab­
ITSIi1i1g minimum stan ardSfor visibility at public an private grade
crossings.

Subd. 2. [PENALTY. I A railroad chm~any, road authOrit~ or
property owner that fails to comply wit t is sectiOrlwithin 30 Sys
after teing noti/lei1in writing is subject to ~ fine of'$50 lor eacli~
that t e condition is uncorrected.---- -

Sec. 8. Minnesota Statutes 1990, section 219.402, is amended to
read:

219.402 [ADEQUATE CROSSING PROTECTION.!

Crossing safety devices or improvements installed or maintained
under this chapter as approved by the board, or the commissioner,
whether by order or otherwise, are adequate anilllppropriate pro­
tection for the crossing.

Sec. 9. Minnesota Statutes 1990, section 222.50, subdivision 7, is
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the following purposes:

(a) To pay interest adjustments on loans guaranteed under the
state rail user loan guarantee program;

(b) To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve­
mentofshort segments of rail line such as side track, team track and
connections between existing lines, and construction and improve-
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ment of loading, unloading, storage and transfer facilities of a rail
user;

(c) To acquire, maintain, manage and dispose of railroad right-of­
way pursuant to the state rail bank program;

(d) To provide for aerial photography survey of proposed and
abandoned railroad tracks for the purpose of recording and reestab­
lishing by analytical triangulation the existing alignment of the
inplace track; or

(e) To pay a portion of the costs of acquiring a rail line by a
regional railroad authority established pursuant to chapter 398A.

<D To promote research and public education in railroad wa~e
crossing sa!ety, in an amount not exceedIng one percent 0 ~
money in t e account in a fiscal yefiT. The commissioner shan use
~art oftnemnds avail81J1e under t is Earagrayh to determine ana

emonstl11te the feasibility aruraesiralhty 01 IncreasIn~ the visi­
bility of trains at railroad Fjadll crossinlLs inCluding addIng reflec­
torizeamaterialS or strobe~ to Tall cars. The commissioner
shall report to the rnairs of~ senate and house oCrelfresentatives
commIttees on transportation on the reSiiTis of any sue demonstra­
tion project.

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 222.46 to 222.62 shall be deposited in the rail service
improvement account.

ARTICLE 3

PORT DEVELOPMENT ASSISTANCE

Section 1.1457A.OllIDEFINITIONS.1

Subdivision 1. [SCOPE. I For purposes of sections ! to 6, the
following termB"bave the meamngs given them.

Subd. 2. [COMMERCIAL NAVIGATION FACILITY.! "Commer­
ciaInaVigation facility" means (1) terminals and docks used for the
transfer Of property or passengers between commercIal. vesselSana
land ana sUJr0rtinf equipment, structures, and translrurtation
facilities, (2) Isposa facilities for dredging material aro\iced !iY
p()Jjo development aroiects, and (3) buildin~ and relate structures
ana facilities use ~ commercial vesse sunder construction or
repair. "CommercIal navigation facility" does not include anr com­
mercial navigation facility that is (1) not on tnecommercia navi­
gation system, or (2) the regnsiOilIfyootlie(Jllited States corps of
army engineers oiTheDni States coast guard.
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Subd. 3. [COMMERCIAL VESSEL.] "Commercial vessel" means a
vessel used for the transportation of passengers or prollert)'--:"COm-::
merciaTVeSser'aoes not include !! vessel used pnmari y for recre­
ational or sporting purposes.

Subd. 4.lCOMMISSIONER.1 "Commissioner" means the commis­
sioner ortransportation.

Subd. 5. [DREDGING. [ "Dredgin~' means excavating harbor
seillii1ei1tor bottom materials, inclu ingmooilizing or operating
eiuil'men£l'or excavatinf and transporting dredged material to tile
P aCIng dredged materia ~ disposal facility.

Subd. 6. [NAVIGATION SYSTEM. I "Navigation system" means
(1) the commercially nayigable waters of the MississiP8i River, the
Minnesota, and the St. CrOIx rivrs, (2) tnecommercia h"ilr1JOrs on
Minnesota'sLakeBupeiWi'Shore ine, anT(3) the commercial navi­
gation facilities on those waterways. - - --

Sec. 2. 1457A.021 [PROGRAM ESTABLISHED. I

Subdivision !c [PURPOSE OF PROGRAM.] ~ por development
assistance program is established for the purpose 0 :

ill expeditinf the movement of commodities and passengers on
the commercia navigation system;

(2) enhancing the commercial vessel construction and repair
indUstry in Minnesota; and

(3) promoting economic development in and around ports and
harl)ors in the state.

Subd. 2. [COMMISSIONER TO ADMINISTER.) The commis­
sioner shaIl administer the Ibdrtdevelopment assistance pro~am to
attVance the puryoses olSu ivision!c In administering ~ pro­
gram, the commIssioner may:

(1) make grants and loans to persons eligible under section 3,
suoaiVlsWil i, to apply for them; (2) make assistanceagreements
with recipients of grants and loan~ and (3) adopt rules authorized
h section 5.

Sec. 3. [457A.031 [PORT ASSISTANCE. [

Subdivision !c [ELIGIBLE APPLICANTS. I Any person, p?litical
subdivIsion, or~ authority. that owns a commercial navIgation
facility, may~ to the commissioner ror assistance under this
chapter.
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Subd. 2. [TYPES OF ASSISTANCE.j The commissioner may
make loans to an eligible a~plicant if the commissioner determines
that the project submitted ;;,y the ap~cantfor assistance will serve
either or both of the purposes stat in section b subdlVlSion h
clauses (1) ana(2). The commissioner mty make fliants, or a
combinatiOnorgrants and loans, to an e i~ble aapTcant ![the
commissioneraetermines that the pr~ect su mitte ~ the apprI:
cant for assistance will serve eitner or oth of the pUlifoJes stated in
SeCtion ~ subdivision f,clauSes(1)and (2), ana WI a so ennance
economic development in and arouiUfthe commerciaTnavigation
facility being assisted.

Subd. 3. ISTATE PARTICIPATION; LIMITATIONS.] The commis­
sioner may not provide any assistance under this chapter for more
than 50 percent of the non-federal share of a:F project. Assistance
provided under flliSChapter may not be~ to match oy other
state funds, regaraIess of source. TIle commlssio:nersIia not as­
sume continuing funding responsibility for any commeraaI naviga­
tion facility project.

Sec. 4. [ASSISTANCE AGREEMENTS.]

Subdivision 1. [AGREEMENTS REQUIRED.] The commissioner
mar not provide any assistance to ~ project under this chapter
un essthe commissioner has signed an assistance agreement with
the recipient of the assistance.

Subd. 2. [COSTS.] An assistance a~eement must irCif~ those
fi'O,Jectcosts which may be paid in wh"e or in part wit aSSIStance
rom the commissioner. Assistance a7feements may provide that

only tnefollowing costs may be so~

(1) final engineering costs on ~ commercial navigation facility
project;

(2) capital improvements to a commercial navigation facility; and
(3) costs ofdredginJ necessary to 0ten a new commercial navigation
rac;myproject, an for disposaT~ drea:gea-material.

The following costs may not be paid with assistance from the
commissioner:

(1) the applicant's administrative, insurance, and legal costs;

(2) costs of acquiring permits for a project;

(3) costs of preparing environmental documents, feasibility stud­
ies, or project designs;
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(4) interest on joney borrowed \>.y the applicant or interest
charged to the app icant for late payment of project costs;

(5) any costs related to the routine maintenance or repair, or
operation of ~ commercial navigation facility;

(6) costs of dredging to maintain an existing channel; and (7) any
costs for", project that consists exclusively of dredging.

Subd. 3. IINSURANCE; LIABILITY] An assistance agreement
must require the applicant to: -

(1) provide a comprehensive general liability insurance policy,
complying witn minimum amount prescribed ~ the commissioner
fu rule, naming the commissioner and officers, employees, and
ag:Ints of the department of transportation as additional insureaS;
an

(2) save and hold the commissioner harmless from and against all
Iialillit);,;damage,leas, claims, demands, and actionsreJated to fIle
project~ assist.

Subd. 4. [PERFORMANCE AND PAYMENT BONDS.] An assis­
tance agreement must require an assistance feci ient to prOVKJe
evw.ence of performance and pa,Yment bonds, satis in all applica­
ble legal requirements for the fulI amount of any an alIConstruc­
tion contracts let fu: the apprlcant in connection with tne project.

Subd. 5. [REPAYMENT.] An assistance agreement must require
the reci~ent to reat;' all or part of any assistance received, in an
amount eteriillne ~ tilecommisSioner, if'the project for whiclltlie
assistance is provided:

(1) is not completed according to the terms of the assistance
agreeme~or

(2) is converted, during the ffiriod of time specified in the
assistance atKeement, to '" use t at ~ (1) inconsistent willi tile
purposes of t is chapter, or (2) inconsistent with the terms of tile
assistance agreement, or (3) not approved in writini!i1 the commis­
stoner.---

Sec. 5. [457 A.05J [RULES.]

The commissioner may adopt rules that provide for:

(1) application procedures for assistance under this chapter;

(2) procedures for establishinrdeadlines for applications, and for
notifying potentiiilrecipients 0 those deadImes;
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(3) eligibility criteria for projects to be assisted;

(4) information required to be submitted with applications;

(5) contents of assistance agreements;

(6) any other requirement of this chapter; and

(7) any other requirement the commissioner deems necessary for
the a ministration of this chapter.

Sec. 6. [457A.06] [REVOLVING FUND.]

Subdivision 1. [FUND ESTABLISHED.] A ~ development
revolving fund is established in the state treasury. The fund consists
of (1) all mone~ appropriated to~ commissioner for!fu'--purposes of
This Chapter, 2) all mdney receIved ~ the commISSIOner from
repayment of lOans rna e under this chapter, and (3) all interest
earned on money deposited in the fund.

Subd. 2. [APPROPRIATION.] ~oney in the por develo~ment
reVolvlngrund ~ apropriated to~ comffilsswner or expen iture
for the purposes on IS chapter.

Sec. 7. [EFFECTIVE DATE.] Sections! to ~ are effective July h
1991.

ARTICLE 4

LOCAL HIGHWAY FINANCE

Section 1. [160.82] [RUSTIC ROADS PROGRAM.]

Subdivision 1. [DESIGNATION.] A road authority other than the
commissioner ray, ~ resolution, ae8\gDate ~ road or lilgIlway
under its juris iction as ~ rustic road. Arustic road must have the
cnaracteristics of outstandliigliatiira'lfeatures or rustic or scenic
beauty; ~laily"""1raffic volume of less than 150velllcles~ daYj
year-roun use as ~ local access road; andIiiaximum allowable~
of 45 miles~ nour.

Subd. 2. [LOCAL AUTHORITY.] The road authority has the same
authOrltfover rustic roads as over othe~hwaySand roaasunder
its juris iction:-T11e road aufliOrity may esignate the type and
Character of vehTcles that m,ay be operated on the rustic road;
desi~ate a rustic road or portIOn Oithe road as ~ peaestrian way or
bicyc e day, or both:and establiSh priorItY Of right-of:way, ,,~int
lines, an const~iVlOersto physically separate vehicular,~
de, orpro.estrian traffic.
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Subd. 3. [JOINT DESIGNATION.] Two or more road authorities
may jOin~y desiNitte !! rustic road filong a common boundary or
into or trough teir juriSdlCtions:T e road authorities may enter
into agreements to divide the costs and responsibility for maint:am:
i!!g the rustic road.

Subd. 4. [COSTS.] A rustic road must be maintained ~ the road
au1hOrltyhaving jurllidiCtiOil over the road and if! not -eIigIDle for
state-aid funding. State money must not be ssent to construct,
reconstruct, mainta"""'lll,'"()r improve ~ rustlc fDa , except that the
commissioner shall~trom the transportation services fund the
costs of' publiSJillig !! map otrustic roads within the state ana
installTng and maintaining signSileSlgnating rustic roads.

Sec. 2. [160.83J [STREETS AND HIGHWAYS WITHIN PARKS.]

Subdivision 1. [DEFINITION.] "Park road" means that portion of
!! street or highway located entirely within the park bOiiMaries of or
abutting !! city, county, regional, or state park.

Subd. 2. [RESTRICTIONS.] A road authority 'kay not make liny
changes in the width, /fV.ade, oraJignment of !!~ roan,other t an
a countil state-illiIllli( way or municipal state-aid street, that would
affect !3. wildlife habitat or aesthetic characteristics oItlle park
road or its adjacent ve~etation or terrain, other than Chan~es
required to foermit the sal, travel OfvehIcles at the speed laWfu ly
designatea or that hark road. ~ road authority ma~ not make any
changes in the widt ,grade, or aTIgllment of !!~ road that if! a
cffinty state-aid~hbay or municipal state-aid street that woulo
a ect the wildli e a itator aesthetic characteriStIcSoTilie park
road or its adjacent vegetation or terrain, other than Chan es
reguired Qithe minimum state-aiastandard apprrcable to that roa .

Subd. 3. [LIABILITY.J~ road authority making changes in a park
road<1escribed in subdivision 1, and its officers and employees, are
exempt from liability for ary tort claim for knjuiil to persons or
aroperty arising from trave ontnat Park roa an related to the
~ of that park road, where the esign has been adopted to
conform to this section.

Sec. 3. [161.361J [ADVANCE FUNDING FOR TRUNK HIGHWAY
PROJECTS.J

Subdivision 1. [ADVANCE FUNDING.J A road authority other
than the commlSsioner may ~ a~eementwith the commisswneT
makeadvances from afy availab e funds tothe commissioner to
expedite constructIOn Q... all or part of!! trunkmghway within its
boundaries. Maney Tal. lie advanced under this section only fOr
projects alrea y inc u eO-in the commissioiier'"s highway worK
program.
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Subd. 2. [REPAYMENT. I Subject to the availabilit~ of state
money, the commissioner shall repahwitlloUt interest t e amount
advanceaunder subdivision 1,!!p to testate's share ofpTQfectcosts,
at the time the 'Tilject i,; scl1edureaf'Orcompletion in the hig~
work program. e total amount orannual J1f;ayment to roa
authorities unde~is section must never excee t e amount stated
in the department"'8"Oebt management policy or $10 million, which­
ever is less.

Subd. 3. [LOCAL COST SHARING FOR TRUNK HIGHWAY
IMPID:lVEMENTS.] The commissioner mal, (icci1pt gifts

k
contribu­

tions, or grants from" local government~ or trun h*hway
construction, reconstruction, improvement, or maintenance of trunk
highways within Its boundaries. Money accepted !!.y the commis­
sioner under this SUbdIvision must not adversely affect the sched­
uling of other trunk highway projects that are notl'iillifeam whole
or in part fu: local contributions.

Sec. 4. Minnesota Statutes 1990, section 162.02, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN­
DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.021 or 162.07, subdivision 2. A political subdivision in which a
county state-aid highway is located or is proposed to be located may
submit a written request to the commissioner for a variance for that
highway. The commissioner shall publish notice of the request in the
state register and give notice to all persons known to the commis­
sioner to have an interest in the matter. The commissioner may
grant or deny the variance within 30 days of providing notice of the
request. If a written objection to the request is received within 20
days of providing notice, the variance shall be granted or denied only
after a contested case hearing has been held on the request. If no
timely objection is received and the variance is denied without
hearing, the political subdivision may request, within 30 days of
receiving notice of denial, and shall be granted a contested case
hearing. For purposes of this subdivision, with respect to a variance
re1uired for " county state-aid highway that i,; " par1 road as
delned in section 160.83, subdivision h"Political su dlvlSioll"
includes (l) an agedc~ of" political subdivision which has jurisdic­
tion over parks, an ~"regionalpark agency.

Sec. 5. [162.021] [NATURAL PRESERVATION ROUTES.]

Subdivision 1. [NATURAL PRESERVATION ROUTES ESTAB­
LISHED.] The commissioner shall create within the county state­
aid highway system" s~stem of natUrar preservation routes. The
commissioner Shall prOVIde for criteria for inclusion in the system
and for the ado~tion of standards for thenesign, construction, and
reconstruction 0' routes on the system.
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Subd. 2. [CRITERIA.] The criteria for inclusion on the natural
preservation route system must provIde for the inCluSIOn in the
system of those coulty state-aid highways that possess unique
scenic, environmenta , aesthetic, recreational, or historic character­
istics that would be harmed h construction or reconstruction using
standaras ~allle to county state-aid highways that are not part
of the natura preservatIOn route system.

Subd. 3. [STANDARDS.] The design, construction, and recon­
stn:iCtlOnstandards adopted h the commissioner for natural pr,;­
ervation routes must provide for the preservation of ~
characteriiitJCs(Jescrlbea in subdivision 2, to the extent consistent
with l1u~lic safety. The standards must r.roVldeTorIillrllmum width
of ve ie e recovery areas, minimum~ ana minimum <IITCl\
widths, consistent with anticipated~ andVOIume of traffic on
the highway.

Subd. 4. [DESIGNATION.] The commissioner may designate "
county state-aid highwat, as " natural preservation route only on
petition of the governing ooy of the c:Iun,ty having juns<Ilction over
the road. On receiving a petitionror eSlgnation the commissioner
ShaITapPoint an advisory committee consisting otseven members.
Ailadvisory committee must include at least one representative of
the department of natur--aIresources or tIlel.JiUted States depart­
ment of a*iculture forest service, one county com:rIiISSlOner, one
countyhig way engineer, and one representative of a recognized
environmental org,anization-:-Theoovisory committee snail consider
the petition for esignation and make " recommenoatlon to the
commissione~ol1owingreceipt of the committee's recommenaa:
tion the commissioner may designate the highway as a natural
preservation route.

Subd. ~ [SIGNS.] The county having jurisdiction over" natural
preservation route must post"ignE; at each entry poi'l.t to the route
informing the pUbJc that t e hi~hway ~ "natura preservation
route. Signs erecte under tlilS Btl division are primfi facie evidence
oraOequate notice to the public that the hlgliway as been desig­
nated" naturafPreservation route.

Subd. 6. [LIABILITY] When a county state-aid highway has been
designate<! a natural preservation route and sicfishhave been erected
as provided in subdivision ~ the state an ~ cOUIity having
juriSdiction over the hi%hway, andtheir offiCei's and emp oyees, are
exempt frotil1Ia.1illIty or an? tort claim for inju] to persons or
propert~arrsing from trave on theIilghway an related to the
standar s for its deSIgn, construction, or reconstruction.

Sec. 6. Minnesota Statutes 1990, section 162.09, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN-
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DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.13, subdivision 2. A political subdivision in which a municipal
state-aid street is located or is proposed to be located may submit a
written request to the commissioner for a variance for that street.
The commissioner shall publish notice of the request in the state
register and give notice to all persons known to the commissioner to
have an interest in the matter. The commissioner may grant or deny
the variance within 30 days of providing notice of the request. If a
written objection to the request is received within 20 days of
providing notice, the variance shall be granted or denied only after
a contested case hearing has been held on the request. If no timely
objection is received and the variance is denied without hearing, the
political subdivision may request, within 30 days of receiving notice
of denial, and shall be granted a contested case hearing. For
purposes of this subdivision, with respect to a variance r:,ruested for
a municipalSta:te-aid street that is a park road as defin in section
160.83\ subdivision 1,"POffiiCaTswiaivisioii"1iiCI'udes (1) an agency
of ~ po itical subdivision which has jurisdiction over parks, ana (2)
~ regional park authority.

ARTICLE 5

TOLL ROADS

Section 1. 1160.82]ILEGISLATIVE FINDINGS.]

The legislature finds that the economic well-being of and guality
ofllfein the state depen<IOrl an efficient transportation system; that
puOIlcsOUrces of revenue nave not kept PJice with the state's
growing highway transportatiOll needs; and t at aIternarrve fund­
in~ ownership, and operating forms, incliKlIilg private participation
an public-private partnerships, can stimulate the rapi4 formation
OfCapital necessary to respond to some of tne state s pressing
highway needs.

Sec. 2. [160.83] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The terms used in sections 1 to 8 have
the meanings given them in thiSSeCtion annsection 160.02:- --

Subd. 2. [BOT FACILITY] "BOT facility" means a build-operate­
transfer toll facility constructe<t, improved, or rehabilitated and
operated~a private operator that holds title to the facilitlesubject
to ~ development agreement that provIiles that fiITe will _ trans­
ferred to the road authority on expiration of an agreed term.

Subd. ~ [BTO FACILITY.] "BTO facility" means a build-transfer­
operate toll facilitll constru~improved, or rehabilitated .fu- ~
private operator w 0: (1) transfers any interest i! may have in the
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toll facilitli to the road authority before operation begins; and (2)
operates t e toll faCility for an agreedterm under '! lease, manage­
ment, or toIi~concession agreement.

Subd. 4. [COMMISSIONER. J"Commissioner" means the commis­
sioner ofthe department of transportation.

Subd. ~ [DEVELOPMENT AGREEMENT.] "Development agr:t
ment" means ~ written agreement between ~ road authority an ~
private operator that provides for the construction, im lrovement,rehabilitation, and ownership or operation of ~ toll acility. ~
development agreement must satisfy the requirements of section 5.

Subd. 6. [PRIVATE OPERATOR. I "Private operator" means an
inmvunuiT, a cOl»oration or partnership, ~ cooperative or unincor­
porated associatIon, a joint venture, or a consortium that constructs,
improves, rehabilitates, owns, leases, operates, or manages ~ toll
facility subject to sections! to 8. The term includes related parties
and entities that together perform some or all of these functions for
the same tolfTaCility.

Subd. 7. [ROAD AUTHORITY] "Road authority" has the meaning
given ~ in section 160.02, subdivision 9, and also refers to '! joint
powers autnority formed under section L

Subd. 8. [TOLL FACILITY.] "Toll facilit~' means a brid%e, cause­
way, or tunnel, and its approacnes; a fDa , street, or hit wa~; an
appurtenant huililffig, structure, or other improvement; and~
within applicable rights-of-way; and other appurtenant rights or
nere<Iltaments that together comprise '! project for which '! private
operator is authorized to operate and impose tolIs under sections 1 to
8.

Sec. 3. [160.84] [AUTHORITY]

Subdivision 1. [PRIVATE OPERATORS.] Notwithstanding other
law to the contrary, private operators are authorized to construct,
imlirove, rehabilitate, 0rn, lease, manage, and operate toll facilities
su ~ect to the terms 2... sections ! to 8. Private operators may
mort~a~e, rrr,ant security interests in, anapledgj' their interests in:
(1) to laci ities and their components; (2) deve opment, lease, t01I
concessions, and otherreTated agreements; and (3) income, profitS,
and proceedsorthe toll facility.

Subd. 2. [ROAD AUTHORITY MAY ENTER INTO DEVELOP­
MENT"""AGREEMENTS.] ~ road authority may solicit or Jiccept
proposals from, and enter into development a~eements wit , pri­
vate operatorSfor constniCting, ~roving! re ahilitating:-operat­
mg,and managing toll facilities w olIy or partly within the road
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authority's jurisdiction. 12 road authority soliciting toll facility
proposals must publish a notice of solicitation in the state register.

Subd. 3. [CONTENTS OF DEVELOPMENT AGREEMENTS. I
DeveJOPment agreements for toll facilities entered into under sec­
tions .! to j! may provide for aeratinf the faCIlities under leases or
management contracts; fortl r or B OTacilitie'(; and for an);other
mode of ownership or operation approved !i.Y ~ roanaut ority.
IJeVel0sment a'¥ieements may Ermlt the private o~erator to: (1)
assemb e fundsromJny availa e source, includingederal, state,
and local grants~ revenues, contributions, and pled~es; and (2)
incorporate an eXistin~ road or highway, ~ bnage, an approaCh
structures, and relate improvements into the toll taCllity. IT an
existing highway, brii!!:te, or approach structure, or related improve­
ments, are incorpora into .. toll facihty, the development agreed
ment must provide thattlle private operator reimburse the roa
aiitllo~atconstructed1lle highway, bridge, approach structure,
or relate ime,rovement, fortne cost of constructing the incorporated
entry and~ cost of 'bI? reh:aDffitation of the entity required to
rna e the entity suita e for incorporation. Deve opment agreed
ments iaay include grants of title, easements, rights-of-way, an
reaseho estates that are necessa'ffi to the toll f'ICility. ~ develOP­
ment agreement 'bay authorize t e private 0?fiator to charge
variable rate tolls ased on time oNr' vehiclec aracteristics, or
other factors approVeif1liThe roaaaut orit;i. A development agree­
ment shall reruire a road aiitliority to provi e routine maintenance,
snow remova~ and police services toThe toll facility at the operator's
expense.

Subd. 4. [RIGHT-OF-WAY ACQUISITION.] A private 0JXrator
mall acqillre right-of-way ~ donation, lease, orpurchase. road
aut ority jay acquire right-of-way h condemnation ana may
donate, sel , or lease a rig1it-of~way to .. private operator.

Subd. 5. [LEASE TERM.] 12 lease for toll facilities must be for ..
term of not more than 50 years.

Subd. 6. [WHEN TOLL FACILITY ACQUIRED BY ROAD AU­
TiIOIU'I'Y.] A development agreement must require that ownership
of the toll facility be transferred to the road authority at no cost to
the roM authorit~ at a time specmeaTn the ~eemenf.'rlle
operiitOT shall esta !iSh an escrow account witbSucient funds to
ensure that the facility meets applicable construction and mam:te=
nance standards of the road authority upon transfer.

Subd. 7. [APPLICATION OF OTHER LAW.] 12 private operator
must obtain all re6uired environmental, nfvifati0itlf design, or
safety approvars t at would be refired i. ~ to acility was
constructed or operated !lY .. pUlilic~

Subd. 8. [RESTRICTION.] No toll facility may be used for any



35th Day] THURSDAY, APRIL 18, 1991 2351

~urpose other than the transportation purposes specified in the
evelopment agreement for the term of the agreement.

Subd. 9. [TAX INCREMENT FINANCING.] Revenue from tax
increments may not be used to ~ any Pert of the costsm
constructing or reconstructing a toll facility, or or the repayment Of
any bonds issued for those purposes.

Subd. 10. [SALES TAX. I The purchase of [ny gOtodS and materials
used for the construction or reconstruction 0 !'.tol facility is subject
to the tax imposed ~ section 297A.02.

Sec. 4. [160.85] [DEVELOPMENT AGREEMENTS; MANDA­
TORY PROVISIONS.]

~ development agreement must require:

(1) that the toll facility meet the commissioner of transportation's
standardS~desit:gfand constrUCUon for trunk highways and trunk
highway bri ges 0 the same functional CIaSslficatlOn;

(2) that the commissioner review and approve, at the operator's
expense, tfielocation and desig'd of !'. brid~e over navigable waters
as rr the brIdge were constructe fu!'. roa autllority;

(3) that the private operator manage and operate the toll facility
in cooperatiOn with the applicable road authority and~ to the
Oevelopment agreement and any amendments mutually agreed
upon;

(4) that the toll facilit:ll be subject to regular safety ins~ctions~

the road aiithority and t e commissioner, at the operator s expense;
and

(5) that the road authority must provide maintenance, snow
removar,and the police servlCes £)1Jie toll facility, at the expenseOl'
the private operator.

Sec. 5. [160.86] [COMMISSIONER'S APPROVAL.]

Subdivision L [APPROVAL REQUIRED.] A development agree­
ment entered into~!'.road authority, other tnan the commissioner,
and !'.private operator is not effective until the agreement has been
approved in writing !ir the commissioner.

Subd. 2. [CONDITIONS.] The commissioner~~ aparove !'.
deveropment agreement unless the commissioner IS satisfie that:

(1) the development a¥.ieement adequatel~ provides that all
construction on the ton acility performed fu' contract will lie
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performed only !?l': ~ road authority or !?l': contractors who are
qualified to provide comparable services to the department00
transportation;

(2) the development agreement adequately provides for mainte­
nance and law enforcement on the facility;

(3) the development agreement adequately provides that all
obIlgations assumed !i.Y, and all responsibilities imposed on, ~

private operator .fu: law and under the agreement will not be
affected .fu: ~ change of ownershij),lllanagement, or controlor the
private operator;

(4) the toll facility is consistent with the state trans90rtation plan,
the commissioner's trunk highway work pleaSban development
programs, and the transportation plan adopt ~ the approprIate
regional development commission, other than the metropohtan
council;

(5) the toll facility will be constructed to standards comparable to
the commissioner's starulards for comparable trunk hIghways; ana

(6) the requirements of section 6 have been met.

Sec. 6. [160.87] [LOCAL APPROVAL.]

Subdivision 1. [MUNICIPALITIES.] 1l toll facility /"t/ not be
constructed witnout the pri9r approval,!?l': resolution, 0 t e ~overn­
i!!g board of each county, cIty and town through whiCii theaCllitawill pasSj;All such resolutions Ofapproval must have been ado pte
within tree year

er
of the date on which construction of the toll

racJ:1Tty is begun. he varr~o~ resoIUtion of approv,u~ toll
facility §: ~ county, city, or town ~ not affecteifb-'y any subsequent
reSOlution, including a subsequent rescission, withdrawal, or annul­
ment of ~ resolution of approval. ---

Subd. 2. [METROPOLITAN COUNCIL. I In the case of a toll
faCffitYtObe constructed wholly or parJy withiiitheJlletropOlitan
area as aefined in section 473.121, su ivision 2, the facilitY,maanot be constructed unless the private operator hasflrst submltte
the proposed faCIlity to the metropolitan council and has obtained
the council's approvaiiiithe manner provided in section 473.167,
SUbdivision 1.

Sec. 7. [160.88] [COST RECOVERY]

Subdivision 1. [USE OF TOLL REVENUES.] A 1rreloliment
agreement 'hay authorize ~ private operator of ~to aCI ity to
~ toll c arges for the use of the facilit~ anamust require that
toll revenues be appTIecftO: (1) repayment o~ maelltedlless incurred
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for the toll facility; (2) any lease or toll concessions payments; (3)
costso~~ration, aaministratio~ and maintenance of the tOIl
l'iiCffity;an (4) any reasonable reserves for future capitaloutlays
necessag. to cover costs of maintaining, ~rese~andreconstruct­
i!!g the acilit:;; to all apj?Ticablestandar s. The enumeration of uses
in thIS subdivision hay not be construed ([JrectIy or indirectly to
state priorities for~ use of these revenues.

Subd. 2. [TOLLS NOT TO BE COLLECTED. I A toll mb'Y not be
corrected on any facility that if; owned and managed ~ "" road
authority.

Sec. 8. [160.89] [JOINT AUTHORITY]

Two or more road authorities with jurisdiction over a toll facility
may enter into "" joint powers agreement under sectioIl471.59 to
exercise the powers, duties, andfunctionsortli'"e road authorities
related t01Jie toll facility, incIlliITng negotiatlon anifiUfministration
of the develOPment agreement and related lease and toll concession
agreements. If all road authorities with iurisdlCtion over a toll
facility concur,tWe to or authority over the acility hay be tenaeTed
to the commissioner who may accest the title or aut ority pursuant
to the development agreement an thissection.

Sec. 9. [160.90] [TOLL REGULATION.]

Subdivision 1. [TOLLS TO BE FILED.] ~ private operator who
charges and cOllects tolls on "" toll facility must file with the
commissioner "" sche<luleOf an tolls charged.

Subd. 2. [TOLLS PRESCRffiED.] The transportation regulation
board, on its own motion or on petitiOn of a road authority, 'day
investigatethe tolls chargedon "" toll facility ouilt or 0%1ratedun er
sections 1 to 8.lf1lie bOard Tetermines on tneIlasis 0' its invesu::
gWon that rrUbllcweIfare;8aaety, and mo"bD.i~reqmreregulationof
to s on the aci lty, the boar may after "" Si ¥c hearing trescribe
tust, reasonable, andllOlldlScriminat0iit to s or the facilty. The

oard may rescrmetolls under this sudlVlSlonwIthout regarOfO
Whether "" evelopment agreement covering the toll facility~
lates or otherwise provides for tolls. No person may directly or
llidITectly charge a toll on "" tOIT facIffiythat if; different from "" tOIl
prescribed for thel'acrrity !>.y the board.

Subd. 3. [LOCAL TOLL REGULATION.] No road authority or
poTIBCaJ. subdivision miY' separately or as part of"" joint ~wers
agreement, regulate tol s on "" toll facilIty except as author;, in ""
development agreement.

Sec. 10. [TOLL FACILITY REPLACEMENT PROJECTS.]
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When the commissioner removes from the commissioner's six­
tear highWay improvement program, " IUfway project that i13
ocated within the metropolitan area as efined in Minnesota

Statutes, section 473.121, subdivision 2, because the f1roject is or in
the commissioner's determination wiIf become a to I facilffy;tlle
commissioner must replace the project in the work program witllii:
comparable highW3.y projecfUiat i13 also 10catedWithin the metro­
politan area.

ARTICLE 6

TRANSPORTATION SERVICES FUND

Section 1. [161.041] [TRANSPORTATION SERVICES FUND.]

Subdivision 1. [FUND CREATED.] A transportation services fund
i13 created in the state treasu,'1' The fund consists of ail mon:?
required~law tooeaeIJosited III the fund, and other money rna e
available to the ruM.fu: aw.

Subd. 2. [USES OF FUND.] Money in the transportation services
fund may only be expended ~ appropriation for

(1) activities of the commissioner of public safetarelating to (i)
driver licensing, (ii) motor vehicle re istration an licensing, (iii)
the accident repomngSySfem; and iv)~ state patrol; -

(2) activities of the commissioner of trans/IUrtation relating to
oversize and overweight ~ermits, incTudinf, t e cost of necessary
highway maintenance an preservation re atea to granting those
permits;

(3) activities of the commissioner of transportation related to
juiiKyard screening and control of outdOor advertising devices;

(4) activities of the transS0rtation regulation board related to
motor carrIer reguI31Ion; an

(5) repayment ofm1dey borrowed for new buildings, and improve­
ments to existingoui ings, of the dePartment of transportation.

Sec. 2. Minnesota Statutes 1990, section 168.54, subdivision 5, is
amended to read:

Subd. 5. The proceeds of the fee imposed under the provisions of
this section shall be collected by the commissioner of public safety
and paid into the geneFlil transportation services fund.
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Sec. 3. Minnesota Statutes 1990, section 168.54, subdivision 6, is
amended to read:

Subd. 6. The unobligated balances in excess of $4,000 in said
revolving fund as of June 30 of each fiscal year shall be canceled into
the general transportation services fund.

Sec. 4. Minnesota Statutes 1990, section 169.09, subdivision 13, is
amended to read:

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written
reports and supplemental reports required under this section to be
provided to the department of public safety shall be without preju­
dice to the individual so reporting and shall be for the confidential
use of the department of public safety and other appropriate state,
federal, county, and municipal governmental agencies for accident
analysis purposes, except that the department of public safety or any
law enforcement department of any municipality or county in this
state shall, upon written request of any person involved in an
accident or upon written request of the representative of the person's
estate, surviving spouse, or one or more surviving next of kin, or a
trustee appointed pursuant to section 573.02, disclose to the re­
quester, the requester's legal counselor a representative of the
requester's insurer any information contained therein except the
parties' version of the accident as set out in the written report filed
by the parties or may disclose identity of a person involved in an
accident when the identity is not otherwise known or when the
person denies presence at the accident. No report shall be used as
evidence in any trial, civil or criminal, arising out of an accident,
except that the department of public safety shall furnish upon the
demand of any person who has, or claims to have, made a report, or,
upon demand of any court, a certificate showing that a specified
accident report has or has not been made to the department of public
safety solely to prove a compliance or a failure to comply with the
requirements that the report be made to the department of public
safety. Disclosing any information contained in any accident report,
except as provided herein, is unlawful and a misdemeanor.

Nothing herein shall be construed to prevent any person who has
made a report pursuant to this chapter from providing information
to any persons involved in an accident or their representatives or
from testifying in any trial, civil or criminal, arising out of an
accident, as to facts within the person's knowledge. It is intended by
this subdivision to render privileged the reports required but it is
not intended to prohibit proofof the facts to which the reports relate.
Legally qualified newspaper publications and licensed radio and
television stations shall upon request to a law enforcement agency
be given an oral statement covering only the time and place of the
accident, the names, addresses, and dates of birth of the parties
involved, whether a citation was issued, and if so, what it was for,
and whether the parties involved were wearing seat belts, and a
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general statement as to how the accident happened without at­
tempting to fix liability upon anyone, but said legally qualified
newspaper publications and licensed radio and television stations
shall not be given access to the hereinbefore mentioned confidential
reports, nor shall any such statements or information so orally given
be used as evidence in any court proceeding, but shall merely be
used for the purpose of a proper publication or broadcast of the news.

When these reports are released for accident analysis purposes the
identity of any involved person shall not be revealed. Data contained
in these reports shall only be used for accident analysis purposes,
except as otherwise provided by this subdivision. Accident reports
and data contained therein which may be in the possession or control
of departments or agencies other than the department of public
safety shall not be discoverable under any provision oflaw or rule of
court.

Notwithstanding other provisions of this subdivision to the con­
trary, the commissioner of public safety shall give to the commis­
sioner of transportation the name and address of a carrier subject to
section 221.031 that is named in an accident report filed under
subdivision 7 or 8. The commissioner of transportation may not
release the name and address to any person. The commissioner shall
use this information to enforce accident report requirements under
chapter 221. In addition the commissioner of public safety may give
to the United States Department of Transportation commercial
vehicle accident information in connection with federal grant pro­
grams relating to safety.

The Eieflartmeat commissioner of public safety may charge autho­
rized persons a $5 fee lor a copy oIan accident report. Proceeds from
the fee must be deposited into the transportation services fun.:r:--

Sec. 5. Minnesota Statutes 1990, section 170.23, is amended to
read:

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.j

The commissioner shall upon request furnish any person a certi­
fied abstract of the operating record of any person subject to the
provisions of this chapter, and, if there shall be no record of any
conviction of such person of violating any law relating to the
operation of a motor vehicle or of any injury or damage caused by
such person, the commissioner shall so certify. Such abstracts shall
not be admissible as evidence in any action for damages or criminal
proceedings arising out of a motor vehicle accident. A fee of $5 shall
be paid for each such abstract. The commissioner shall permit a
person to inquire into the operating record of any person by means
of the inquiring person's own computer facilities for a fee to be
determined by the commissioner of at least $2 for each inquiry. The
commissioner shall furnish an abstract that is not certified for a fee
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to be determined by the commissioner in an amount less than the fee
for a certified abstract but more than the fee for an inquiry by
computer. Fees collected under this section must be paid into the
state treasury with 90 percent of the money credited to the tFiHtk
Higlw:ay transportation services fund and ten percent credited to
the general fund.

Sec. 6. Minnesota Statutes 1990, section 171.185, is amended to
read:

171.185ICOSTS PAID FROM TRUNK HIGHWAY TRANSPOR­
TATION SERVICES FUND. I

All costs incurred by the comrmssioner in carrying out the
provisions of sections 171.182 to 171.184 shall be paid from the
tFiHtk HigHway transportation services fund.

Sec. 7. Minnesota Statutes 1990, section 171.26, is amended to
read:

171.26 [MONEY CREDITED TO TRUNK HIGHWf.Y TRANS­
PORTATION SERVICES FUND AND TO GENERAL FUND.)

All money received under the provisions of this chapter shall be
paid into the state treasury with 90 percent of such money credited
to the tFiHtk HigHway trans~ortat;on services fund, and ten percent
credited to the general fun, except as provided in section 171.29,
subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 171.36, is amended to
read:

171.36 [LICENSE RENEWAL AND FEES.]

All licenses shall expire one year from date of issuance and may be
renewed upon application to the commissioner. Each application for
an original or renewal school license shall be accompanied by a fee
of $150 and each application for an original or renewal instructor's
license shall be accompanied by a fee of $50. The license fees
collected under sections 171.33 to 171.41 shall be paid into the tFiHtk
HigHway transportation services fund. No license fee shall be re­
funded in the event that the license is rejected or revoked.

Sec. 9. Minnesota Statutes 1990, section 173.13, subdivision 4, is
amended to read:

Subd. 4. The annual fee for each such permit or renewal thereof
shall be as follows:
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(1) If the advertising area of the advertising device does not exceed
50 square feet, the fee shall be $00 $40.

(2) If the advertising area exceeds 50 square feet but does not
exceed 300 square feet, the fee shall be $4ll $80.

(3) If the advertising area exceeds 300 square feet, the fee shall be
$00 $160.

(4) No fee shall be charged for a permit for official signs and
notices as they are defined in section 173.02, except that a fee may
be charged for a star city sign erected under section 173.085.

Sec. 10. Minnesota Statutes 1990, section 173.231, is amended to
read:

173.231 [FEES.]

All fees collected under sections 173.07 and 173.13, shall must be
paid into the tRHtk highway transportation services fund. --

Sec. 11. Minnesota Statutes 1990, section 221.036, subdivision 14,
is amended to read:

Subd. 14. [TRUNK HIGHWf.Y TRANSPORTATION SERVICES
FUND.] Penalties collected under this section must be deposited in
the state treasury and credited to the tRHtk highway transportation
services fund.

Sec. 12. [221.297] [DISPOSITION OF RECEIPTS.]

All money deposited in the state treasury from fees and penalties
unaer this chapter must oocremted to the transportation services
=-:r-- - -tuna.

Sec. 13. Minnesota Statutes 1990, section 296.16, subdivision la,
is amended to read:

Subd. La. [INTENT; FOREST ROADS.] $G7a,QQQ Approximately
0.116 percent of the total annual unrefunded revenue from the
gasoline fuel tax on all gasoline and special fuel received in,
produced, or brought into this state, except gasoline and special fuel
used for aviation purposes, is derived from the operation of motor
vehicles on state forest roads and county forest access roads, ftftd. Of
this 8tlm-; $4QQ,QQQ amount, 0.0605 percent is annually derived from
motor vehicles operated on state forest roads and $27a,QQQ 0.0555
lblrcent is annually derived from motor vehicles operated on county
orest access roads in this state.
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Sec. 14. Minnesota Statutes 1990, section 296.421, subdivision 8,
is amended to read:

Subd. 8. [COMPUTATION AND DISTRIBUTION OF UNRE­
FUNDED TAXES FOR FOREST ROADS.] The amount of unre­
funded tax paid on gasoline and special fuel used to operate motor
vehicles on forest roads, except gasoline and special fuel used for
aviation purposes, is $678,000 """.."lIy 0.116 percent of the total
unrefunded revenue from the tax on all gasoline and special fuel
received in, jTOduced:-ororougffinto the state, andtllis revenue is
appropriate from the highway user taXdistribution fund and must
be transferred and credited in equal installments on July 1 and
January 1 to the state forest road account established in section
89.70. $278,Ogg ef this "",e.."t An amount equal to 0.0555 percent
of the unrefunded revenue mustoe annually transferred to counties
tor management and maintenance of county forest roads.

Sec. 15. Minnesota Statutes 1990, section 299D.03, subdivision 5,
is amended to read:

Subd. 5. [FINES AND FORFEITED BAIL MONEY] (a) All fines
and forfeited bail money, from traffic and motor vehicle law viola­
tions, collected from persons apprehended or arrested by officers of
the state patrol, shall be paid by the person or officer collecting the
fines, forfeited bail money or installments thereof, on or before the
tenth day after the last day of the month in which these moneys were
collected, to the county treasurer of the county where the violation
occurred. Three-eighths of these receipts shall be credited to the
general revenue fund of the county. The other five-eighths of these
receipts shall be transmitted by that officer to the state treasurer
and shall be credited to the t.F>mk iligllway transportation services
fund. If, however, the violation occurs within a municipality and the
city attorney prosecutes the offense, and a plea of not guilty is
entered, one-third of the receipts shall be credited to the general
revenue fund of the county, one-third of the receipts shall be paid to
the municipality prosecuting the offense, and one-third shall be
transmitted to the state treasurer as provided in this subdivision.
All costs of participation in a nationwide police communication
system chargeable to the state of Minnesota shall be paid from
appropriations for that purpose.

(b) Notwithstanding any other provisions of law, all fines and
forfeited bail money from violations of statutes governing the
maximum weight of motor vehicles, collected from persons appre­
hended or arrested by employees of the state of Minnesota, by means
of stationary or portable scales operated by these employees, shall be
paid by the person or officer collecting the fines or forfeited bail
money, on or before the tenth day after the last day of the month in
which the collections were made, to the county treasurer of the
county where the violation occurred. Five-eighths of these receipts
shall be transmitted by that officer to the state treasurer and shall
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be credited te the highway tiSef' ..... lIistrilll.tisB fund as follows: 62
percent to the transfortation services fund; 29 percent to the count;;
state-aian~way fund; and 9 percent to the municipaTState-ai
street fund. fhree-eighthSOl'tli.ese receiptswall be credited to the
general revenue fund of the county.

Sec. 16. [EFFECTIVE DATE.]

Sections 1 to 17 are effective July h 1991.

ARTICLE 7

METROPOLITAN TRANSPORTATION DEVELOPMENT

Section 1. [174.351 [LIGHT RAIL TRANSIT.]

The commissioner of translortation I?a\plan, acquire, construct,
and e.r.'dip li~bt rail transit~acihties In~ metropolitan area as
provi e in t is section, sections 473.399 to 473.3996, and sections
!! to 13 and mh'Y exercise the powers granted in chapter 174 as
necessary for t is purpose.

Sec. 2. Minnesota Statutes 1990, section 398A.04, subdivision 8, is
amended to read:

Subd. 8. [TAXATION.] Before deciding to exercise the power to
tax, the authority shall give six weeks published notice in all
municipalities in the region. If a number of voters in the region
equal to five percent of those who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request­
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question prepared shall
be:

"Shall the regional rail authority have the power to impose a
property tax?

Ves .
No "

If a majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority may
levy a tax at any annual rate not exceeding (J.(J483a 0.024175
percent of market value of all taxable property situated within the
municipality or municipalities named in its organization resolution.
Its recording officer shall file in the office of the county auditor of
each county in which territory under the jurisdiction of the author­
ity is located a certified copy of the board of commissioners' resolu­
tion levying the tax, and each county auditor shall assess and extend
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upon the tax rolls of each municipality named in the organization
resolution the portion of the tax that bears the same ratio to the
whole amount that the net tax capacity of taxable property in that
municipality bears to the net tax capacity of taxable property in all
municipalities named in the organization resolution. Collections of
the tax shall be remitted by each county treasurer to the treasurer
of the authority.

Sec. 3. Minnesota Statutes 1990, section 473.399, is amended by
adding a subdivision to read:

Subd. 4. [FEDERAL FUNDING.] The regional transit board and
theCoiiirllissioner of transportation SIialI jointly seek federnrassis­
tance for light rau transit facilities in the metropolitan area in
accordance with the bOard's reglOnaltransit plan. No poIfficaI
subdivision In the metropolitan area may~ for or be a reCIpient
of federal assistance for light rail transit planningor-facilities,
eX'der>f; in conjunction WITh an apjillCation for assistance~ the board
an t e commissioner.

An allplication for federal assistance must be reviewed and
approve fu: the metropolitan council before it !."submitted fu: the
board and the commissioner. The boardliIi<ltlle commissioner must
consult with the council in preparing the apprlcation.

Sec. 4. Minnesota Statutes 1990, section 473.3993, subdivision 2,
is amended to read:

Subd. 2. [PRELIMINARY DESIGN PLAN.] "Preliminary design
plan" means a light rail transit plan that ideBtifies includes:

(1) preliminary plans for the physical design of facilities, at
approximately the ten percent engineering level, including location,
length, and termini of routes; general dimeiiSiOn, elevation, align­
ment, and character of routes and crossings; whether the track is
elevated, on the surface, or below ground; approximate station
locations; and related park and ride, parking, and other transpor­
tation facilities; and a plan for handicapped access; and

(2) preliminary plans for intermodal coordination with bus oper­
ations and routes; ridership; capital costs; operating costs and
revenues; and funding f& final desigH, eeBstmetieB, aB<I efleratisB;
aB<I _ iffijilemeBtatieB ... ethsd.

Sec. 5. Minnesota Statutes 1990, section 473.3993, is amended by
adding a subdivision to read:

Subd. 2a. [PRELIMINARY ENGINEERING PLAN.] "Preliminary
engIDeenng plan" means ~ light rail transit engineenng plan tlllit



2362 JOURNAL OF THE HOUSE 135th Day

includes the items in the preliminary design plan, but with greater
detail and speancity including, at ~ minimum:

(1) preliminary engineering plans for the ph~sical design of the
faCilities, at aPfiroximately the 30 percentengmeering eve!, amI
approxriate 'Djrormance speClli"cationsfor the elements required for
final~ pans under subdivision 3,CIause (1); and

(2) plans for the ph~sicaldesign offacilities, at a1proximately the
30 percent lfv,,) an appropriate specifications -".': all elements
required for ina deli!£: plans under subdivision 3, Clause (2); ~
funding plan for tina esign, construction, and operation; aooan
implementation method.

Sec. 6. Minnesota Statutes 1990, section 473.3993, subdivision 3,
is amended to read:

Subd. 3. [FINAL DESIGN PLAN.] "Final design plan" means a
light rail transit plan that includes the items in the preliminary
design and preliminary engineerin§ plan for the facilities proposed
for construction, but with greater etail and specificity. The final
design plan must include, at a minimum:

(1) final plans for the physical design of facilities, including the
right-of-way definition; environmental impacts and mitigation mea­
sures; intermodal coordination with bus operations and routes; and
civil engineering plans for vehicles, track, stations, parking, and
access, including handicapped access; and

(2) final plans for civil engineering for electrification, communi­
cation, and other similar facilities; operational rules, procedures,
and strategies; capital costs; ridership; operating costs and revenues;
financing for construction and operation; an implementation
method; and other similar matters.

The final design plan must be stated with sufficient particularity
and detail to allow the proposer to begin the acquisition and
construction of operable facilities. If a turn-key implementation
method is proposed, instead of civil engineering plans the final
design plan must state detailed design criteria and performance
standards for the facilities.

Sec. 7. Minnesota Statutes 1990, section 473.3994, is amended to
read:

473.3994 [LIGHT RAIL TRANSIT; DESIGN FACILITY PLANS.]

Subd. La. [PRELIMINARY DESIGN PLANS.] The regional tran­
sit boarashall establish ~ procedure for preparmg prelimm;;:ry
Oesign plans for light rail transit facilities in the metropolitan area.
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The board shall ensure the completion of preliminary design plans
that are neeoea to im£lement the bOarlFs !1ff.0/)O.l transit plana to
guaJitytor tederaTfuns in acconfance with~ ard's plan, an to
prepare proposals for engineering anaconstruction projects in ~

fifielY and cost-effective manner. The board shall consult the joint
.!i.gQ! rail transit advisory committee in preparing the prelliilinary
design plans.

Subd. 2. [PRELIMINARY DESIGN PLANS; PUBLIC HEARING.]
Befere flFeflGFiRg iffiaI desigR '*""" fer G light ..ail tFGRsit fueility,
the A political subdivision flF8fl88iRg the that has prepared prelim­
inag de~!p!plid for!'c proposed facility must hOfd a public hearing
on t e p ysica esign component of the preliminary design plans.
The proposer must provide appropriate public notice of the hearing
and publicity to ensure that affected parties have an opportunity to
present their views at the hearing.

Subd. 3. [PRELIMINARY DESIGN PLANS; LOCAL APPROVAL.]
At least 30 days before the hearing under subdivision 2, the proposer
shall submit the physical design component of the preliminary
design plans to the governing body of each statutory and home rule
charter city, county, and town in which the route is proposed to be
located. The city, county, or town shall hold a public hearing, except
that a county board need not hold a hearing if the county board
membership is identical to the membership of the regional railroad
authority submitting the plan for review. Within 45 days after the
hearing under subdivision 2, the city, county, or town shall review
and approve or disapprove the plans for the route to be located in the
city, county, or town. A local unit of government that disapproves the
plans shall describe specific amendments to the plans that, if
adopted, would cause the local unit to withdraw its disapproval.
Failure to approve or disapprove the plans in writing within 45 days
after the hearing is deemed to be approval, unless an extension of
time is agreed to by the city, county, or town and the proposer.

Subd. 4. [PRELIMINARY DESIGN PLANS; REGIONAL TRAN­
SIT BOARD REFERRAL. I If the governing body of one or more
cities, counties, or towns disapproves the preliminary design plans
within the period allowed under subdivision 3, the proposer may
refer the plans, along with any comments of local jurisdictions, to
the regional transit board. The board shall hold a hearing on the
plans, giving the proposer, any disapproving local governmental
units, and other persons an opportunity to present their views on the
plans. The board may conduct independent study as it deems
desirable and may mediate and attempt to resolve disagreements
about the plans. Within 90 days after the referral, the board shall
review the plans submitted by the proposer and may recommend
amended plans to accommodate the objections presented by the
disapproving local governmental units.

SuM. 4a. [PRELIMINARY ENGINEERING PLANS.] (a) Before
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~inning final~ on a proposed facility, the commissioner shall
Stl IDlt theFillYsical~ component of preTlmina~ engineering
plans totlie governi~of each statutory and orne rule cita,county, ana town in wmch The route ~ ~roposed to betoeate .
Within 60 day~ after theSuDmission of the pais, the citr;' county, or
town shall revlew andapprove or disa~prove t e rans or the route
IOcateamthe city, counth,or town.1iOcal unit "- government that
disapproves the pIma s aIr aeSci1.be specffiCamendments to the
alans that, illidopte , would cause the local unit to withdraw its

isapprovaJ.. Failure to approve or dIsaPproVe thepTa!s in writing
within the time aerioi is conswered to be approva , unless an
exteiiSiomsagree to ~ the city, count~or town and thecommlS=
sioner.

(b) If the governing bodtof one or more cities, counties, or towns
di"'\lFDVeS the plans wit In the pepOd anowed under paragraph
~ t:ecommissioner ma:llrefer the f ans, ~lobgwith fin),comments
Q! 10CaJ jurisdictions, to~ regiona translt oard. T e oard shall
review the llrelimina;jt en ineerin PAansun~ same proceat.i""re
and wifht e same e ect as prOVl e in SiiOdlVlSlon ! for prelimi­
~ design plans.

Subd. 5. [FINAL DESIGN PLANS.] (a) Before beginning construc­
tion, the fJFsfJsseF commissioner shall submit the physical design
component of final design plans to the governing body of each
statutory and home rule city, county, and town in which the route is
proposed to be located. Within 60 days after the submission of the
plans, the city, county, or town shall review and approve or disap­
prove the plans for the route located in the city, county, or town. A
local unit of government that disapproves the plans shall describe
specific amendments to the plans that, if adopted, would cause the
local unit to withdraw its disapproval. Failure to approve or disap­
prove the plans in writing within the time period is deemed to be
approval, unless an extension is agreed to by the city, county, or town
and the }3F8}38seF commissioner.

(b) If the governing body of one or more cities, counties, or towns
disapproves the plans within the period allowed under paragraph
(a), the fJFsfJsseF commissioner may refer the plans, along with any
comments of local jurisdictions, to the regional transit board. The
board shall review the final design plans under the same procedure
and with the same effect as provided in subdivision 4 for preliminary
design plans.

Subd. 6. [COUNTY APPROVAL.] The proposer of a light rail
transit facility in the metropolitan area mast shall submit the
preliminary and final design plans for the facilitytothe governing
board of the county in which the route is proposed to be located for
approval or disapproval. The proposer of the facility may not proceed
with construction of the facility without the approval of the county.
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Subd. 7. (COUNCIL REVIEW.] Before proceeding with construc­
tion of a light rail transit facility, .. Fegie..al Fail allthBrity estab-­
Itshed IlH<!eF ehaflteF 3ll8A .....st the !Iroposer of the facility shall
submit preliminary desifi1i plans, pre iminary enllkneering t!:~:;
and final design plans to t e metropolitan council. T e counci .....st
shall review the plans for consistency with the council's development
guide and comment on the plans.

Subd. 8. [METROPOLITAN SIGNIFICANCE.] This section does
not diminish or replace the authority of the council under section
473.173.

Sec. 8. Minnesota Statutes 1990, section 473.3996, is amended to
read:

473.3996 [LIGHT RAIL TRANSIT FACILITY DESIGN PLANS;
REVIEW B¥ IlO,...RD.]

Subdivision 1. [PRELIMINARY DESIGN AND ENGINEERING
PLANS; BOARD REVIEW.] Before submitting the physical design
component of final design plans of a light rail transit facility for
local review under section 473.3994, subdivision 5, the proposer
shall submit preliminary design and preliminary en~neeringplans
to the regional transit board for review. The board s all review the
flFeliminary <lesigft plans to determine the compatibility of the plans
with other light rail transit plans and facilities in the metropolitan
area, the adequacy of the p~ns for 0Fceration and maintenance of
facilities, the adequacy of t e plans or handicapped accessibIlity,
and the conformity of the plans with the council's transportation
poljcy plan and the board's regional light rail transit plan prepared
un er section 473.399. The board shall submit the plans to the
transit commission for review and recommendations on specifica­
tions and other mattersatreCting operation and maintenance of
taCffities. The board shall submit the pla,ns to tbeCouncii for review
and recommellilatlons on the conrormIty oftIie plans with the
council's transt0rtationpoilcles. The boaro-may comment on any
aspect of the pans. The board has 90 days to complete its review,
unless an extension of time is agreed to by the proposer. If the board
determines that the plans do not satisfy the standards stated in this
subdivision, the board shall recommend modifications in the plans
that are necessary in order to satisfy the board. After adopting or
amending the regional plan required by section 473.399, the board
may again review any previously reviewed preliminary design plans
and recommend modifications that are necessary to satisfy the
board.

Subd. 2. [FINAL DESIGN PLANS; BOARD APPROVAL.] Before
acquiring or constructing light rail transit facilities, other than land
for right of way, the proposer shall submit final design plans to the
regional transit board for review. The board shall review the final
design plans under the same procedure and schedule and according
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to the same standards as provided for its review of preliminary
design plans. The board shall either approve the plans, or if it
determines that the plans do not satisfy the standards, disapprove
the plans, in whole or in part, and recommend modifications in the
plans that are necessary to secure approval. A proposer may not
proceed with acquisition or construction of a light rail transit
facility, other than land for right of way, unless the final design
plans for the facility have been approved by the board. FellewiRg
ajljlFe'fal ef Iffial dee;gR jllaRs by the beaffi;- if ft FegieRal FailFeaa
a"therity wishes te sel€et ft bid "" ft Fe.jleRse te ft Fe'l"est f<H'
jlFejle.al that is ffi6f'e thaR teR jleFeeRt IHgheF thaR the eajlital easts
iRaieatea iR the Iffial dee;gR jllaRs f<H' the faeility, the a"theFity may
R<lt jlFeeeea with eeR.tF"etieR \iRtil it """ Fes"amittea the Iffial
dee;gR jllaRs te the tFaR.it iJaaffi f<H' f"Fther Feview aRBajljlFeyal ""
ai.ajljlFeval. 'l'he iJaaffi """ teR werkiRg <Iaya te Fe'fiew aRBajljlFe'fe
"" aiSajljlFe'fe aRB reeemmeRa meaifieatieR, \iRIess _ e"teRsieR ef
time is ftgFeea te by the Q\itherity.

Subd. 3. [PRELIMINARY DESIGN PLANS; DEPARTMENT RE­
VrEW:TPreliminary defiign slans adopted after the effective date of
this subdivision must e su mitted to the commissioner of trans­
POrtation for rev~The commissionerSiiaIl review the fans for
en ineerin and financial feasibility and may recommen modlll­
cations. e commissioner shall complete the review within 90 days/,
unless the agency submitting the plan agrees to an extension Q...
time.

Sec. 9. [473.39971 [LIGHT RAIL DESIGN AND CONSTRUC­
TION; DEPARTMENT OF TRANSPORTATION.]

Subdivision 1. [RESPONSIBILITY.] All ligSt rail transit facilities
in the metropolitan area must be constructe h or under contract
withthe commissioilerOrtrallsportation. The comJillSslOner shall
Br61are all prelimina[ffi engineering plans and final de~ plans for
!i.gQ! raiTIransit faci ities in the metropolitan area. e commis­
sioner may authorize a regioniliailroadauthoritr, in toometropol­
itan area to prepare preliminas engineering p jns Tor Itght rail
transITl'ii:cffities projects approve h the regiona transit oarq
re~onal railroad authority may not prepare final de,lgn plans for
lig trail transit facilities except under a contract wit the commis­
sioner.

Subd. 2.lINTERGOVERNMENTAL COORDINATION. IThe com­
mlSSIDilershall inco~orate into the en~ineering and final desi~.
plans appropriate e ementsor tne pre iminary d,sign plans 0

regional railroad authorities. The commissioner sha I consult with
regional and local agencies orgovernment in preparing the plans.
The commissioner may enter into agreements for engineering,
aesIgn, and construction services with ~ city or a regional agency.
The commissioner hay enter into agreements ror ~ineering or
design services wit "regionarrailroad authority. he commis-
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sioner shall include the metropolitan transit commission in plan­
n;ig and en,ineering decisions, particularly the system components
o igUt railacilities. The commissioner ma.Yfu> agreement autho­
rize t e transit commiSSiOn to complete project components, iIiC'Illi:'f-"
!.!!g acquisition and testing of vehicles or system components.

Sec. 10. [CENTRAL CORRIDOR FACILITIES. I

Subdivision 1. [PRELIMINARY ENGINEERING PLAN.] The
commissioner oltransportation shall review and approve or dlsapci
prObe the preliminary engineering; plan~ of the regional rai roa
aut orities for light rail transit facllities Inthe central corridor and
the two downtowns and for associated Yirds, shops, and system
support facilities. The commissioner sha submit the approved
plans for review intile manner provicleCfUnder sections 473.3994
an 47T3996!iY JUly h 1992. --

Subd. 2. [TUNNEL.] The commissioner mafi not construct under­
grOUriQllght rail tranSITt'acilities, ercept t at the commisswnerrat enter into agreements providin~ or un<:Iergrounrl construction
i.. t eadd"itional cost of undergroun construction are paid ~ the
fity ~ the regionaf railroad authority in whichthe facility i§
ocated.

Subd. ~ [OWNERSHIP] ~ January 1, 1993, the commissioner
shall present to the ~slature a plan fOr transrerring or sharing
ownership in TheIanand facilities f0'liggt rail transit in the
corridor, ana proviamg for maintenance 0 ~ filc1lities. The PIaj
must be prepared in consultation WIth the regional tranSItboar ,
the metropolitan transit commission, anQiiffected local government
units.

Subd. 4. [REPORT TO LEGISLATIVE COMMISSION.] The com­
mfSsWiler shall rlPort to the transportation stu1y boarifOn-ule
status of the pre iminary engineering I!/;ans, inc udmgcost esti­
mates, fort.lle central corridor ~ Novem er 3 1991.

Sec. 11. [REPEALER.]

Minnesota Statutes 1990, section 473.3994, subdivision !h and
Laws 1989, chapter 339, section 21, is repealed.

Sec. 12. [EFFECTIVE DATE.]

Section 2 is effective for taxes levied in 1991, payable in 1992, and
thereafter. ---- ----

Sec. 13. [APPLICATION.]
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Sections 1 to 12 "l'E!Y in the counties of Anoka, Carver, Dakota,
Hennepin, Riimsei, BeoU, anaWashington.

ARTICLE 8

TRANSPORTATION STUDIES

Section 1. [161.531 [RESEARCH ACTIVITIES.1

The commissioner may set aside for trans~rtation research in
eaChl'iscal year an amount .'!.P to onepercent 0 the total amount Of
all funds a~propriated to ~ commissioner Oilier than c?unty
state--=aIcran municipal state-aid highway funds. The commISsion
shall expelld" this money for (1) research to improve the design,
OOiiStruction, maTntenance:Ii1anagement, ana environmental com­
~atibI1ity of transportation systems; (2) research to improvetne

evelopment of trans~rtation policies with respect to energy effi=
cieflcy and economic evelopment; (3) Brograms for implementing
an monitoring research results; an<l\4 developing trans;;artation
edUcation and outreach activities-:lTI'art funds appropriat to the
commissioner other than state-aidtullds-:tlle commissioner sharI
expend 0.1 percent, but not exceedi~O-;OOOin af?' fiscal yer'
for research and relateaactivities l?erformed ~ t e center or
trnnsportationstudies of the UniverSIty of Mmnesota. The center
shaH establish ~ technoro~ transfer and training center for Min­
nesota transportation pro essionals.

Sec. 2. [DEPARTMENT OF TRANSPORTATION; CORRIDOR
STUDIES.]

Subdivision ~ [FINDING.] The le~slature finds that a system of
im~roved hillhwa:t;s between regiona centers in ~eater-Yinnesota
an the TWm CItIes metropolitan area !!' neede to promote eco­
nomiCOeVeIOpment and to enhance commercial access, personaT
iTIollffity, and traffic smetx in Minnesota. It is therefore in the l?ublifinterest to proVidefinancmg; methOds that accelerate constructIOn 0

trunk highways linking regIonal centers in greater Minnesota willi
the Twin Cities metropolitan area.

Subd. 2. [STUDY] The commissioner oftransportation shall stud~
and rilPirt to the ~overnor and le~SIature the teasibITffy an
deSira i ity Of estab ishing ~ Coffipreensive syStem of multilane
divided highways connectinl'( all regional centers willi the Twin
CIties metropolitan area. The study must include:

(1) existin/f highways on corridors between regional centers and
the metropo Itan area;

(2) improvements to bring all highways in these corridors to
expressway standards;
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(3) the cost of these improvements;

(4) the role of these improvements in the department of transpor­
tatiOn'StrunklilgliWay programming pnorities; and

(5) "- schedule for completing these improvements.

The commissioner shall complete the study and submit the report
not later than January 15, 1992.

Sec. 3. 13.8621 ITRANSPORTATION STUDY BOARD. 1

Subdivision I. IBOARD EXTENDED; MEMBERSHIP.] The trans­
portatIOn s~udYboard created under Laws 1988, cha~ter603, sectlOii
6, ~ here y extenaed. The board shall consist 0' the following
members:

(I) five members of the senate, with not more than three of the
same poIJtical party, appointed!i.Y the senateCOiiirillftee on comrntr:
tees; and

(2) five members of the house of representatives, with not more
than three of the samepolmcarparty, appointed !i.Y t'hespeakeror
the house. AP~trnentsare for two-year terms f.'Irenning ~uly .!Of
eacii"OiId-num red Yj'ar-:-Vacancies must:'""be 1 ed in t e same
manner as the ongma appomtments.-- - -- - - --

Subd. 2.10FFICERS.] The board shall elect a chair and vice-chair
from among its members.- The cli81i'"'must -aTIernate 6ienmally
betWeen' a meJiiber of the house and a member of the senate. The
vice-chair must be Ii hOusen;eIiibe'r-when the Chair is a senate
member, and "- senate member when the cha~ "- house member.

Subd. :L [STAFF.] The board mT'l employ professional, technical,
coiiSiiffing, and c1ericarservices. e board mal' use le~slatlve staff
to provide legal counsel, researc~secretaria , and c erical assis­
tance.

Subd. 4. [EXPENSES AND REIMBURSEMENT.] The members
of the board may receive~~ when attending meetings and
other commission business. Members, employees, and legislative
staff must be reimbursed for expenses actually ana necessarily
incurream the peTformanceOf their duties under t""rules govern­
i!!g legislatorsand legislativeempfoyees:------

Sec. 4. [3.863] [DUTIES.]

The transportation study board shall perform the following du­
ties:
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(1) review and paatictate with the house and senate transporta­
tion committees in eve oping recommenaations for state transpor­
tation policies;

(2) monitor state transportation programs, expenditures, and
activities; -- --

(3) review and participate in the coordination of legislative
initiatives that affect state andTocartransportation agencies; and

(4) propose special studies to the legislature and conduct studies
atthe direction of the legislature,

Sec, 5, [3.864] [SPECIAL STUDIES.]

Subdivision 1. [STUDIES.] The board shall conduct the studies in
subdivisions g to 7. QyJanuary 1, 1993. The board mtly request the
commissioner Of trans90rtation to conduct any of~ studies ana:
report to the board an the legislature.

Subd. 2. [HIGHWAY PLANNING PROCESS.] The board shall
remwthe department of transportation's policies andprocediireS
for idenmYin~, evaluating, prioritizing, and implementing trunk
highway deve opment projects. The bOard shall not propose, iden­W' or otherwise select anY

h
speCIllc project or category Of projects.

__e l>Oard shall report to t e legislature ana the commissioner of
transportation on the resultSof the study with recommendations:

(1) to the commissioner of transportation with respect to changes
in theaepartment's policies and procedures; and ~

(2) to the legislature with respect to changes in law governing
those policies and procedUreS.

Subd. 3. [HIGHWAY JURISDICTION.] The board shall conduct a
~udY of The functional classification of alTSfreet8illliIlUghways iii

innesota. The study shall include:

(1) development of ~ state jurisdiction plan, which must include:

(i) criteria for detennining the functional class of each street and
highway in tl1estate;

(ii) identification of the apsr0f,riate jurisdiction of each street and
highway, based on fiinctiona c ass; and

(iii) criteria for detennining when jurisdiction should be based on
factors other than functionarclass;

(2) recommendations for implementing the jurisdiction plan; and
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(3) recommendations for changes in law to facilitate future
juriSdiction transfers.

The board shall rliPort to the/Mislature and the commissioner of
transportation on~ resUlts 0 ~ study.

Subd. 4. ILIGHT RAIL TRANSIT.] The board shall review and
rep~rt tothe legislature on anY

h
prelimllliiryengineenng plans for

~ rail transit adopteOb-l ~ commissioner of transportation
under article 7.

Subd. 5. ISTATE-AID DISTRIBUTION.] The board shall study all
unresofved issues relating to distribution of the co

du'¥l1
state-aId

highwa~ fund and the municilal state-aid streetfun .~ issues
may inc Ude,liut need not he imited to:

ill formulas for distributing money in these funds;

(2) methods of measuring and quantifying factors used in those
formulas;

(3) the role of screening boards in this distribution;

(4) methods of mitigating reductions in state aid that mJgr,t result
to one or more countIes from various cnanges in state~ oriTiliIaS
and distriDiillOn procedures; and

(5) appropriate levels of state participation in the cost of con­
structing and maintaining county state-aid highways and munici­
~ state-mastreets.

Subd. 6. ILOCAL PARTICIPATION IN TRUNK HIGHWAY
PR(')JKCTS.I The board shall study the appropriate role of local
units of government in assisting in the cost of projects to construct
or reconstruct trunkhighways. TIle study must incluUe "'- recom­
mendation of' gli1deTInes to govern the extent 01 that '!:arttr.ati0(j
and the~ of projects for whicllllarticipation i." easi e an
deslraoIe.

Subd. 7. IINCREASED USE OF HIGH-OCCUPANCY VEHI­
CJ':EST The board shall study the feasibility and desirabilitll of
increasing incentives for the use ()fhigh-occupancy vehicles sue as
carpools, vanpools, andtransit."'l'he hoard shaIl study and evaTillite;
among other things, each of theTorlowing incentive":

ill tax incentives to employees;

(2) tax incentives and other incentives to employers;



2372 JOURNAL OF TH~ HOUSE 135th Day

(3) parking charges designed to discourage single-occupant vehi­
cles and promote high-occupancy vehicles;

(4) road pricing on freeways and other commuting routes;

(5) staggered work hours;

(6) expanded availability and reduced cost of regular-route tran­
~and

(7) increased use of demand-re(fe'{nsive transit to meet the needs
of persons otherwise automobile ependent.

Subd. 8. [LOCAL FINANCE STUDY. I The board sha1l1uw and
repo: tothe le~slature~ February !Q., 1992.tlieuse an 'e ect of
met OelsOiller ran propert~tax revenues to rinanceTcical tr,or­
tation improvementsij,mclu ing impact fees, transportation utiity
fees, and similar me ods.

Sec. 6. IAPPROPRIATION.]

$....... ~ appropriated from the highway user tax distribution fund
to the transportation study board.

Sec. 7. IREPEALER.]

Laws 1988, chapter 603, section ~ ~ repealed.

ARTICLE 9

METROPOLITAN TRANSIT SERVICE

Section 1. Minnesota Statutes 1990, section 473.375, subdivision
13, is amended to read:

Subd. 13. [FINANCIAL ASSISTANCE.] The board may provide
financial assistance to the commission and other providers as
provided in sections 473.371 to 473.377 and 473.382 to 473.449 in
furtherance of and in conformance with tneImplementation plan of
the board, and shall provide financial assistance to transit service
programs as l}Q0vraed in section 473.388. The boaramay not use the
proceeds or nds issued by the council under section 473.39 to
provide capital assistance to private, for-profit operators of public
transit.

Sec. 2. Minnesota Statutes 1990, section 473.375, subdivision 15,
is amended to read:
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Subd. 15. [PERFORMANCE STANDARDS.] The board may es­
tablish performance standards for recipients of financial assistance,
except that performance standards for re~Ri.w~ of financial assis­
tance under section 473.388 shall be esta is e after consultation
with such recipients. -

Sec. 3. Minnesota Statutes 1990, section 473.377, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] The transit board shall pre­
pare, submit to the council, and adopt an implementation plan as
provided in section 473.161. The services and systems management
component of the board's plan must include a description of the
special transportation service provided under section 473.386. The
board shall prepare an implementation plan meeting the require­
ments of this section and submit the plan to the council by August
1, 1986, and thereafter at a time prescribed by the council. The
components of the implementation tan that are applicable to
recipients offinanciaJ assistance un er section 473.388 shall be
prepared alter consultation with such recipients. -- -

Sec. 4. Minnesota Statutes 1990, section 473.388, is amended to
read:

473.388 [REPLACEMENT OPT-OUT TRANSIT SERVICE PRO­
GRAM.)

Subdivision 1. [PROGRAM ESTABLISHED. I A Fel'laeemeftt An
opt-out transit service program is established to continue the
metropolitan transit service demonstration program established in
Minnesota Statutes 1982, section 174.265, as provided in this
section.

Subd. 2. [REPL\CEMEi'rT OPT-OUT TRANSIT SERVICE; ELI­
GIBILITY.) The transit board Ht8Y shall provide assistance under
the program to a statutory or home rule charter city or town or
combination thereof, that:

(a) is located in the metropolitan transit taxing district;

(b) is not served by the transit commission or is served only with
transit commission bus routes which begin or end within the
applying city or town or combination thereof; and

(c) has fewer than four scheduled runs of metropolitan transit
commission bus service during off-peak hours defined in section
473.408, subdivision 1.

Eligible cities or towns or combinations thereof may apply on
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behalf of a transit operator with whom they propose to contract for
service.

The board may not provide assistance under this section to a
statutory or home rule charter city or town unless the city or town,

(i) was receiving assistance under Minnesota Statutes 1982,
section 174.265 by July 1, 1984,

(ii) had submitted an application for assistance under that section
by July 1, 1984, or

(iii) had submitted a letter of intent to apply for assistance under
that section by July 1, 1984, and submits an application for
assistance under this section by July 1, 1988. A statutory or home
rule charter city or town has an additional 12-month extension if it
has notified the board before July 1, 1988, that the city or town is in
the process of completing a transportation evaluation study that
includes an assessment of the local transit needs of the city or town.

Subd. 3. [APPLICATION FOR ASSISTANCE.] An application for
assistance under this section must:

(a) describe the existing service provided to the applicant by the
transit commission, including the estimated number of passengers
carried and the routes, schedules, and fares;

(b) describe the transit service proposed for funding under the
demonstration program, including the anticipated number of pas­
sengers and the routes, schedules, and fares; and

(c) indicate the total amount of available local transit funds, the
portion of the available local transit funds proposed to be used to
subsidize Fel'laeeHleat o~t-out services, and the amount of assis­
tance requested for the F "laeeHleat opt-out services.

Subd. 4. [FINANCIAL ASSISTANCE.j The board Jflll:Y shall grant
the Fe'lliestea fiaaaeial assistaaee available local transit funds if it
determines that the proposed service is esasisteat Wi-tIl tht;,ijijws'fea
iHll'leHleatatisa jl!afl1lflE! is intended to replace the service to the
applying city or town or combination thereof by the transit commis­
sion IlflE! that the I'FSl'esea serviee will meet the aeeds sf the
al'l'lieaat at least as effieieatly IlflE! elIeetively as the e"isuag
sernee, if any, and that the pro~osed service will provide transpor­
tation of t:1rsons for hire, or t at the assistance will be used for
transit-re ated purposes.

The amount of assistance which the board Jflll:Y shall provide
under this section Jflll:Y flat ffitOOed the SIiffi e¥. --
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fat tRe portioR of tRe ayailaille leeal tpaRsit fuft<Is whieh tRe
applieaRt ppopooes ta use ta sHilsidi.e tRe ppoposed sepyiee; l>ft<I

W .... amoHRt of fiRaReial assistaRee IleapiRg .... ideRtiealppopop
tieDlH pelatioRs!>ip te tRe amoHRt HH<IeP eIauae fat 86 tRe taW
amoHRt of fiR_eial assistaRee te tRe tP8Rsit eommissioR I>eaPs ta
tRe taW amoHRt of tm<ea eolleeted I>y tRe i>aaPd HH<IeP seetisR
473.446. 'l'he i>aaPd sItalI pay tRe amsHRt ta "" ppwlided ta tRe
peeipieRt r.am tRe assistaRee tRe i>aaPd weffi<I ot!>ePWise pay ta tRe
tP8Rsit esmmiss;sR. is the total amount of available local transit
funds. The board shalT<liSOUrse assistance to the recrpient in
aovance fu' semianiiillilpaloments on or before January 1 and on or
before July.! of the year J!!: whichassistance ~ requeste<J""fu the
recipient.

Assistance trovided I>x the board to the recipient must be speiit
for transit-re ..ted flurposes. ASslstance that ~ not nient in ~
oudget yeaef in whic it is provided may be retaineiflii t e recipient
and carrie over to tne next budget year. ASsistancetliat ~ not
~ in the 6\iQget Yciir in which .\!~ provide<! may not be retaiiiCd
fQI- moretIlan two a itional years. After that time;tlie recIpient
mustaeposit ai? unspent assistance with tiiebOard, WMwill place
emphasis on ~ expenditure of these fullds for subuman transit
service.

For purposes of this section "available local transit funds" means
90 percent of the tax revenues which would accrue to the board from
the t.a.. it le¥ies certified tax levy under section 473.446 in the
applicant city or town or cOiiibination thereof, including the reve­
nues which would accrue from the homestead and agrTcUliUi'aT
credit aid anifdlSParity reduction aid.

Subd. 5. 10THER ASSISTANCE.] A city or town receiving assis­
tance under this section may also receive assistance from the board
under section 473.384. In applying for assistance under that section
an applicant must describe the portion of the available local transit
funds which are not obligated to subsidize replacement service and
which the applicant proposes to use to subsidize additional service.
An applicant which has exhausted its available local transit funds
may use any other local subsidy funds to complete the required local
share.

Subd. 6. [ASSUMPTION OF PROGRAM.] The board shall certify
to the commissioner; of transportation when it has adopted ....
apppo"ed iRtepim implemeRtatioR plaH l>ft<I is ready to assume
responsibility for the metropolitan transit service demonstration
program administered by the commissioner under Minnesota Stat­
utes 1982, section 174.265. On receipt of the certification the
commissioner shall make no further contracts under that program
and shall assign all contracts then in effect under that program to
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the board, and the contracts at that time become obligations of the
board.

Subd. 7. [BUDGET.) A recipient of assistance under this section
each Yilar shall prepare an annuaTbudl:et, and afteiliOldmg a
pu~lic earing on the budget, shall submIt th~dget to the board
an to the legISlature for review. The board shall review and
comment on the consistency of the bunget with its implementafiOri
plan.

Subd. 8. [ANNUAL REPORTS.] Before December 1 of each year,
therecrplent of assistance under thlsSeCiion shall prepare!! report
rorthe preceding fiscal yea(j containing, in addffiOrt to other matters
as tne recipient may consi er proper, the following:

(al the activities of the recipient during the period covered~ the
report; and

(b) !! complete accounting of the financial accounts and affairs of
the recipient during the fiscaTyear.

II~ of each teP01 must be filed with the bbar~ the metropol­
itan counCil, the egis ature, and the governor ~ ovember 30 of
each year.

Sec. 5. [STUDIES REQUIRED.]

(a) The metropolitan council, in consultation with the board and
after Consultation with participants in the opt-out transit serVICe
program, must conilUcta study of the costs of jiIanning, administer­
~ and mana~ngtransit services in the metropolitan area, incIud­
~ the costs ~ coordinating and integrating services provided §y
aHferent transit 0rarators or authorities. The council, in consulta­
tion with the boar, must "direct its staft' to examine Wliether the
percentageoJ' property tax revenues rai"edTn communities part1cl­
Pjfin~ in the prolffiam under MinnesotaS"tatutes, section 473.388,
w ic accrues to t e board from the tax it levies under Minnesota
stlitiltes, section473.446,Ts~uate1OfinanCethose communities'
IDiorated share of these costs. r e council, in consuIfation With the

ard, must make !! recommenaatlon to the legIslature on the
appropriate percentage of property tax revenues to be used to
finance these costs.

(b) The council, in consultation with the board and after consul­
tation with participants m the opt-out transitSei'Viceprog!am, must
COridUct a study onhe interaction between the fundmg mechanisms
of the program unaer Minnesota Statutes, section 473.388 and the
reauchons of leVied taxes made pursuant to Minnesota Statutes,
section 473.446,Sii1ldivisionT"The council, in consultation With the
bOard, must direct Its stllfl'to study the mteractlon of these provi-
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sions, including the effect of the interaction on the financing of
transit services iilThe metropoIITan area, and to report its findings
to the board. - - - -
-----

(c) The council must re~o~ to the legislature on the results of
these studies on oi1ie1ore e ruary 15, 1992.-- ---- ---

Sec. 6. [APPLICATION. I

Sections 1 to 5~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, ana Washington."

Amend the title accordingly

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 765, A bill for an act relating to certain state employees;
establishing eligibility for state-paid insurance after retirement in
certain circumstances.

Reported the same back with the following amendments:

Page l,line 18, delete "the effective date of this section" and insert
"May 5, 1990,"

Page 2, line 20, before the period insert "L and ~ retroactive to
May 5, 1990"

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 817, A bill for an act relating to natural resources;
revising certain provisions regarding the leasing of state-owned iron
ore and related minerals; amending' Minnesota Statutes 1990,
sections 93.16; 93.17, subdivisions 1 and 3; and 93.20, by adding a
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subdivision; repealing Minnesota Statutes 1990, section 93.20, sub­
division 9.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 93.16, is amended to
read:

93.16 [PERMITS; SALE, NOTICE.]

Except as otherwise expressly provided by law, prospecting per­
mits for iron ore or other minerals belonging to the state shall be
issued only upon public sale as herein provided. The sale of permits
may be held snnHslly, at the E1isepetien ef at such times~~
as desi~ated !!.y the commissioner, 6B tile ~Men in
AUgHstO'he commissioner shall give public notice of each sale by
publication for feHp three successive weeks in a daily newspaper
printed and published in each of the cities of St. Paul, Minneapolis,
Duluth, Hibbing, and Virginia. The last publication shall be not less
than seven days nor more than 30 days before .AAlgHst 1 Be*l;
ppeeeEling the date of sale. Like notice may be published in not to
exceed two additional newspapers and two trade magazines, as the
commissioner may direct.

Each notice shall contain the following information:

(1) Time and place of holding the sale;

(2) The general requirements of law affecting bidders and purchas­
ers of permits;

(3) The place or places where the list ofmining units, to be offered
for sale will be available for inspection and where forms for bids and
applications for prospecting permits may be obtained;

(4) Such other information as the commissioner may direct.

Sec. 2. Minnesota Statutes 1990, section 93.17, subdivision 1, is
amended to read:

Subdivision 1. Applications for permits to prospect for iron ore
shall be presented to the commissioner in writing in such form as
the commissioner may prescribe at any time jlI'ieP ta the tHBe ef
epening the bi<Ia as hepeinsl'l>ep ppeviEleEl before 4:30 p.m., St. Paul
Minnesota ti'fe

6
on the last business day before the day speCffi~

the 0lrening 0 iOB, and no bids submitted aftertnat time shallDe
consiered. The application---sJlaI1 be accompanieOby a certified
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check payable to the state treasurer in the sum of $50 for each
mining unit as set out above. Each application shall be accompanied
also by a sealed bid setting forth the amount of royalty per gross ton
of crude ore based upon the iron content of the ore when dried at 212
degrees Fahrenheit, in its natural condition or when concentrated,
as set out in detail hereafter, that the applicant proposes to pay to
the state of Minnesota in case the permit shall be awarded.

Sec. 3. Minnesota Statutes 1990, section 93.17, subdivision 3, is
amended to read:

Subd. 3. Qn the date At the time anu\i:e fixed for the sale at l±
&eIeek in the reFeReeR'"tIie-emee: ge\'erneF in the state
~ in Sk Paul, the commissioner shall publicly announce the
number of applications and bids received, and """" Feeeivea there­
a&P shall be eeBeiaeFea. The commissioner, together with at least
one member of the executive council as designated h the Councrr;
shall then pullIicly open the bids, and announce the amount of each
bid separately-eed. Thereafter, thecommissioner, ~~ethtrwith the
executive council, snaIl award the permits to the hig est idderSlOr
the respective mining units, but no bids shall be accepted that shall
not equal or exceed the minimum amounts provided for in section
93.20, nor shall any bid be accepted that shall not comply with the
law and be accompanied by a certified check for the faithful
performance of the terms of each permit as hereinbefore set out. The
right is reserved to the state to reject any and all bids. All
applications for permits and bids not accepted at such sale shall
become void at the close of the sale and the checks accompanying the
applications and bids shall be returned to the applicants entitled to
them. Upon the award of a permit, the certified check submitted with
the application as provided by subdivision I, shall be deposited with
the state treasurer as a fee for the permit, to be credited to the same
fund as the rental or royalty from the mining unit affected, and the
certified check submitted with the bid as provided by subdivision 2,
shall be deposited with the state treasurer and held for further
disposition as provided by law.

Sec. 4. Minnesota Statutes 1990, section 93.20, is amended by
adding a subdivision to read:

Subd. 9a. (1) The royalties to be paid h the Part.... of the second
part to thepaw of the first part on ore remove III eachCaIeiidai'
quarterthat ~ Tease remains inrorce as hereinoe"l'Ore specified
Shall be SUIlIect to increase h fifty percent (50%) of the sum ofthe
amounts determined in accordance with subparagraPhS (a) allill'li)
below:

(a) Reference shall be made to the Producer Price Index for Iron
Ores (December 1984~oomn(fustrYCode No. 1011) as origInallY
Fished (unrevlsedj fu: the Bureau of Labo~tistics of the

mted States Department of Labor, or any succeeding teaeraI
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agency '!:ublishin* such index, for the first month in the calendar
r¥arter or whic Tty payment is to be made. IT tlie Producer

ice IndeX Toi'lron res excee<ls ...::; WhIch was tile leVel of such
index lOi'the month in which thIs lease was issued(hereatt.erca""1leO
the "pIT - IO Base In~tneexcessshaIl be c;:ms.uted aniltllls
excess shm1DeCOille the numerator of a n:acuon, t e enomInator of
which shall be the pI'f- to Base Index, and the resulting fraction
shall be multiplied fu the roY3Ify rate~ ton payable on the ore
mmeda.nd removed during any such quarter.

For examl'le, if the PPI =10 Base Index under this lease was
119.2, and i! the FrOdiicerFriceIndex for Iron OreSforJanuary, 19..
was 125.3, tne additIOnal amount fOr the carellifar quarter-ot
Januar:Y.1"eDrilary, and March 19.. would"l>e computed as follows:

[(l25.3-119.2)/119.212S.. base royalty rate ~ additional amount

(b) Reference shall be made to the Producer Price Index for the
Iron and Steel ,oupOf'the"""MetB.ls and Metal 1'r0dUcl:Sfhu~
(l982-100)"((;0mmoity L:odeNo. 101),3.s Ori~ally gb is e
(unrevised) ~ the Bureau of Labor statistics ofte Uni States
Department of LabOr, or any succeeding federaI agency publ,
such index, fOr the first month in the calendar quarterfor whic
royalty sayment is fOlJe made. lTthePrOducer Price Index for the
Iron an Steel SuogroUp of the l1etils and MetarPi-OcIiiCtslTh~P
exceeas..... , which was the level of suCblnaexror the mont m
which this lease waslSsued a;:<;rea1'fer calleatlle "PPT= I&S"l3ase
lndeXl'';the excess shall be computed and this excess shaIIlJeCOille
the numerator of a 1'faction

h
the denominator oIWhlcli shall be the

PPJ: I&s BaseTnaex, and t e resultmg fraction ShaJThemw.tipllOO
fu theroyarryrate~ ton payable on the ore mined and removed
during any sucnquarter.

For example, if the PPI - I&S Base Index under this lease was
129.5 and 1£ tile -producer !'TIce Index for the1ron anaSteel
~oiiPOrtheMe~O<IiiCtslIrour.for January, 19..
was 139.5 tne additiomu amount for the ca enaar quarter-ot
Janu~eDrilary,and March 19.. wOiildl>e computed as follows:

[(139.5-129.5)1129.5] x base royalty rate ~ additional amount

(2) In the event some other lierW than December 1984 is used as
~ DaBe ofTIio in determinm:gt e odUcer Price Index for Iron Ores
or some OTher Ppji't than 1982 is use<ra8 aoase oTToo in
aetemuning the 0 ucerPrice Index for theiron and S-teerBuO::
~ of the MetalS and MetarProaiiCtSTIroup;IOr thepurposes of
this leasethese indexessnarr be ad~usted so as tooe in correct
reiatloiiShi

rr
to the approprIate base. nthe event eIther such index

is not pub isne<fl)""y anyfederaragency, the index to be used as
rooresaid shall be that index independently pu1illSllea.wnic1l:""after
necessary8Q]ustments, if aaY' xrovides the most reason~ubsti­
tute for the appropriate in ex uring any perIOd subsequent to the
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month in which this lease is issued; it bebng intended to substitute
rortlle-ProJiiCer Price lnaex for Iron res an index that most
accurately reflects tJUctuatWnS in the prItcepof GTeaTIal<es iron ores
in the manner presently reporteO!ii~ roiliJCer Price Index for
Iron Ores (December 1984 - 100), as originally pUlillSli.ed (unre­
vised) fu the Bureau of Labor Statistics of the United States
oepartment of Labor, and It being intendeato substitute for the
Producer Price Index for thelron and Steel Subgroup of the Metals
and MetaJProdiiCtSGroup an index that most accuratelYreflects
flUctuations in the Paices of iron and steel in the manner presently
reported E.Y the Pro ucerPrice lnOeX for theTron and Steel Sub­
grQ!!.P of theMetals and 1iIetall'roiiUCfsGroft (I982~0), as
originalIyrlished (unreviSedJ1>.y the Bureau 0 abor StatisticsOf
the Unite States Department of Laoor.

If the parties to this lease cannot are'hulfon
h

substitute indexes
whicnaccomplisn these aurposes, eac s a c oose an arbitrator
arurthe two thus seJecle shall choose at'hlrd. The decision of the
artiltratorsor any two of them ShaIfbe 1iiliUallifbkndinf on the
parties in interest. The agreement or the OeClSionof t e ar itrat:OrS
Shall be attached as a supplement tot"he lease. Eacnparty to the
arlillration shall bear theIr representative share of the costs lOr the
arbitration.

Sec. 5. [REPEALER.]

Minnesota Statutes 1990, section 93.20, subdivision 9, is repealed.

Sec. 6. [EFFECTIVE DATE.]

This act is effective the day following its final enactment."

Delete the title and insert:

"A bill for an act relating to natural resources; revising certain
provisions regarding the leasing of state-owned iron ore and related
minerals; amending Minnesota Statutes 1990, sections 93.16; 93.17,
subdivisions 1 and 3; and 93.20, by adding a subdivision; repealing
Minnesota Statutes 1990, section 93.20, subdivision 9."

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 920, A bill for an act relating to the environment;
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requiring recycled CFCs used in refrigerant applications to comply
with certain standards; proposing coding for new law in Minnesota
Statutes, chapter 239.

Reported the same back with the following amendments:

Page 1, after line 17, insert:

"Sec. 2. [REFRIGERATION EQUIPMENT AND SYSTEMS;
TRAINING AND LICENSING RECOMMENDATIONS.]

The pollution control agency shall !!.y January I, 1992, make
recommendatIOns to the legislature on methods for The use, recap­
ture, and recyclmg of CFCs and appro~riate training and1lCensin~
provisions for persons engaged in t e installation or repair 0
refrigeration eqUIpment and systemsthat use CFC refrigerants.
The agenc~ shall consult with contractors ana representatives of
these insta lations and repair workers before making these recom­
mendations.

Sec. 3. [REPEALER.]

Minnesota Statutes 1990, section 116. 734, ~ repealed."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 4, after the semicolon insert "requiring recommenda­
tions on training and licensure of installers;"

Page 1, line 5, before the period insert "; repealing Minnesota
Statutes 1990, section 116.734"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 956, A bill for an act relating to state government;
providing an early retirement incentive for public employees;
amending Minnesota Statutes 1990, sections 275.125, by adding a
subdivision; and 275.50, subdivision 5.
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Reported the same back with the following amendments:

Page 1, line 14, delete "§." and insert "If'

Page 1, line 20, before "Minnesota" insert "state university
system, community college system,"

Page 2, line 28, delete "August" and insert "July"

Page 2, line 33, after "for" insert "an employer-paid health
insurance benefit provided is''

Pages 3 to 11, delete sections 3 and 4

Page 11, line 14, delete "5" and insert "3"

Page 11, line 15, delete "to i" and insert "and g"

Amend the title as follows:

Page 1, line 3, delete "; amending" and insert a period

Page 1, delete lines 4 and 5

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 978, A bill for an act relating to the environment;
requiring the governor to submit a biennial policy report to the
legislature on energy and the environment; proposing coding for
new law in Minnesota Statutes, chapter 1160; repealing Minnesota
Statutes 1990, section 1160.07.

Reported the same back with the following amendments:

Page 1, line 12, delete "detailed" and insert "concise"

Page 1, line 15, delete "detailed" and insert "comprehensive"

Page I, line 19, after ".~." insert "concise,"
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Page 2, line 5, after ".§!" insert "concise,"

Page 2, line 8, before "discussion" insert "concise"

Page 2, line 18, after "~" insert "concise"

Page 2, line 25, after "~" insert "concise"

Page 3, line 32, delete "an" and insert "~ concise"

Page 3, line 34, before "description" insert "concise"

Page 4, lines 22, 25, and 31 after "describe" insert "concisely"

Page 5, delete lines 26 to 33 and insert:

"Subd. 4. [STRATEGY AND FINAL REPORTS.] (a) AI? depart­
ment or agency of the state~ to submit!'. bienma report to
iIieTegislature in an even-numbered yeaii under section 15.063 (jay
reterence part or ill of the discussion an lii1oi'ination containe in
a prelimina@strate£resort of that ilmiartment or a~ency preparea
In the prio! d-num re year illl'iil' ment of Provi in~ aj)y Of the
substantia Iy equivalent material required to be in t e iennTaI
report to the legislature.

(b) !1; is the intent of the legislature that aw prelimina;;r strategy
report Qy a aepartment or agency, tneara energy an envIron­
mental strategy (jeSf,rtfionhe state prep~ the enVIronmental
quality board, an t e maTreport on the energy ana envIronmental
strategy of the state as transmltteifliJ: the governor should be
written in as concise and easil~understoooa manner as posslbTe
while be-in" sufficiently mllre ensive to aSSIst the leg;Bl.ature in
artoCating unds to support t e policies, pranAanasrolVams of'tlle
state relate<ItOener~and tlieenvironment. ITPre immary, araff,
and final reports shar contain minimal extraneous and irrelevant
matenaI:

(c) !1; is the intent of the legislature that the primaa' responsibil­
!!yfOr pre~aringthe EreIrminag strategy repo? relatmg to ener~
shalTlie t e responsi I1it~ of t e department 0 pubrc service an
that tile PrImary responsi ilTtYTor preparing tile re iminar strat­
!lID' re~ort relating to the environment shall betl:ie responsi iIltYOf
~ po ution controragency.

(d) To aid in effectuating the goal of the legislature that all
preparatory and final reportsDe written in !'. concise and under­
stalldable manner, no preliminary strate~ report of any r
ment or agency sharr exceed, without te PJlOr approval 0 the
environmental quarrtY board, 30 double-space pag'd or the d'qujv­
alent, 8-172"'!l inches m size,1ncluding all appen Ices;a<l en a,
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and attachments, except those that contain primarily charts,
graphs, tabulations, or contalllOtliernumerical or pictorial infor­
mation. Notwithstanmng the foregoing, preliminaffi strategy re­
ports of the department of ~ub~I service and the po ution control
agencymay not exceed 50 ou e-spaced paged orthe equivalent,
8-112 ! !1. inChes in size, including all appen ices, addenda, and
attachments, except those that contain prJmariI~ charts, grajJhS,
tabulations or contain other numerical or pictoria information."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, L, from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 983, A bill for an act relating to Ramsey county;
changing Ramsey county speciaUaws to make them consistent with
the county home rule charter; amending Minnesota Statutes 1990,
sections 383A.06, subdivision 2; 383A.16, subdivision 4; 383A.20,
subdivision 10; 383A.32, subdivision 1; and 383A.50, subdivision 4;
repealing Minnesota Statutes 1990, sections 383A.04; 383A.06,
subdivision 3; 383A.07, subdivisions 6, 15, and 20; 383A.16, subdi­
vision 5; 383A.20, subdivisions 1, 6 to 9, and 11; 383A.23, subdivi­
sion 1; 383A.24; 383A.25; 383A.45; 383A.46; 383A.48; 383A.49; and
383A.50, subdivisions 1 and 3.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1038, A bill for an act relating to checks; increasing bank
verification requirements for opening checking accounts; regulating
check numbering procedures; requiring the commissioner of com­
merce to adopt rules regarding verification procedure requirements;
authorizing fees for obtaining certain information from financial
institutions; modifying procedures and liability for civil restitution
for holders of worthless checks; authorizing service charges for use of
law enforcement agencies; clarifying criminal penalties; increasing
information that banks must provide to holders of worthless checks;
imposing penalties; amending Minnesota Statutes 1990, sections
48.512, subdivisions 4, 5, and by adding subdivisions; 332.50,
subdivisions 1 and 2; and 609.535, subdivisions 2a, 6, and 7;
proposing coding for new law in Minnesota Statutes, chapter 48.
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Reported the same back with the following amendments:

Page 1, delete section 1 and insert:

"Section 1. Minnesota Statutes 1990, section 48.512, subdivision
3, is amended to read:

Subd. 3. [CONFIRM NO INVOLUNTARY CLOSING.] Before
opening or authorizing signatory power over a transaction account,
the financial intermediary shall attempt to verify the information
disclosed for subdivision 2, clause (i), Inquiries made to 'derify this
information through lersons in the bUSIness or provi inn such
information shall inc ude an~ based on the aP1icanPS
identificationnumber provided under su1JdlVlSion~Clause1& The
financial intermediary may not open or authorize signatory power
over a transaction account if (i) the applicant had a transaction
account closed by a financial intermediary without consent because
of issuance by the applicant of dishonored checks within 12 months
immediately preceding the application, or (ii) the applicant has been
convicted of a criminal offense because of the use of a check or other
similar item within 24 months immediately preceding the applica­
tion.

If the transaction account is refused pursuant to this subdivision,
the reasons for the refusal shall be given to the applicant in writing
and the applicant shall be allowed to provide additional information.

Sec. 2. Minnesota Statutes 1990, section 48.512, subdivision 4, is
amended to read:

Subd. 4. [IDENTIFICATION IS REQUIRED.] A financial inter­
mediary shall not open or authorize signatory power over a trans­
action account if none of the applicants provides a driver's license,
identification card, or identification document as required by subdi­
vision 2. !!: the applicant provides a driver's license or identification
card issuedUiider section 171.07, the financial interme<haill must
oonnrm the 1Qeiillfication number and name on that card t rougn
the recorosof the department of Plfblic s~fetytthe financial inter­
mediary need not confirm this in ormatIon i.. an employee of the
finanCial intermroiary has known the identIty of11ieap~lCant70r at
least one year plior to the time of theapplication, and t e emplOyee
proviaes~~ statement coiUirming that fact.-wIien a minor is
the applicant and the minor does not havea-ariver's license or
identification card issued pursuant to section 171.07, the identifica­
tion requirements of subdivision 2, clause (g), and this subdivision
are satisfied if the minor's parent or guardian provides identification
ofthat person's own that meets the identification requirement. The
financial intermediary may waive the identification requirement if
the applicant has had another type of account with the financial
intermediary for at least one year immediately preceding the time of
application."
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Page 3, line 33, before "amount" insert "aggregate" and strike
"check" and insert "checks"

Page 3, line 35, delete "Before bringing an action, ~ payee" and
insert "If the amount of tne<Ilshonored Check plud' ana service
char~swhTcli have been incurred under paragraphs ( ) an (e) have
not en paid within 30 ~ays a1terl:iaving maIioo a notice of
dIShonor in compWillCe wit subdlVlSion:J but before mitiatlng ~
cause of'action, the holder"

Page 4, line 4, after "(c)" insert "After notice has been sent but"

Page 4, line 16, before the period insert "if the service charge is
used to reimburse the law enforcement agenc;YlOr its expenses j

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete everything after the semicolon

Page 1, delete line 5

Page 1, line 6, delete "procedure requirements;"

Page 1, line 14, after "subdivisions" insert "3,"

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1080, A bill for an act relating to education; requiring
the higher education coordinating board to make certain recommen­
dations to the legislature.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1l05, A bill for an act relating to Ramsey county;
providing for additional civil service certification of underrepre­
sented groups; amending Minnesota Statutes 1990, section
383A.291, subdivision 2.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1119, A bill for an act relating to education; requiring
the development of policies for students with disabilities in post­
secondary institutions; proposing coding for new law in Minnesota
Statutes, chapter 135A.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1134, A bill for an act relating to human services;
clarifying membership requirements for the advisory committee for
regional service centers for hearing impaired persons; authorizing
fees for interpreter referral services; amending Minnesota Statutes
1990, sections 256C.24, subdivisions 2 and 3; and 256C.25.

Reported the same back with the following amendments:

Page 2, delete section 2

Page 2, line 18, delete "3" and insert "2"

Page 2, line 25, strike "The commissioner of human services" and
before "may" insert "Within the seven-county metro area the
commissioner shall contract forthese services; oilts1ile the rhetro
area, the commTsSloner shall dlrecllyCoordinate these servIces but"
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Page 2, line 32, before the period insert "or hearing-impaired
consumers or interpreters"

Delete the title and insert:

"A bill for an act relating to human services; authorizing fees for
interpreter referral services; amending Minnesota Statutes 1990,
sections 256C.24, subdivision 2; and 256C.25."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1150, A bill for an act relating to crimes; increasing the
penalty for assaulting a correctional officer; amending Minnesota
Statutes 1990, section 609.2231, subdivision 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1173, A bill for an act relating to natural resources;
amending certain provisions concerning mineral exploration, ex­
ploratory boring, and data acquired in connection therewith; autho­
rizing the adoption of rules establishing minimum standards for
wells to explore for or produce oil, gas, and related hydrocarbons;
amending Minnesota Statutes 1990, sections 13.793, subdivision 2;
1031.601, subdivision 4; and 1031.605, subdivision 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 13.793, subdivision
2, is amended to read:

Subd. 2. [DATA BECOME PUBLIC.] (a) Data under subdivision 1,
clause (1), become public data three years after the date the lease.'
sale was held or, if not held, within three years after the date the
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lease sale was scheduled to be held. Excett as provided in paragr~
(b), data under subdivision 1, clause (2), ecome publicnata 00
one year after receipt by the commissioner.

(b) IT data under subdivision 1, clause (2), relate to Wivate land
that i'< under mineral lease to the person~mittingt e data, and
illeminerarrease i'< in force at the time~ data are submItted, tIle
data become public data.only alter the mineraITease i'<!!Q longr in
force. The person siibmittm~the.rata that relate to private ana:
that is under mineral lease s aTIfrovide to the commissioner at the
timethe data are submitt~ annuallythereafter, in a format
aesrgnate~tile commissioner, satisfactory evidence That the
mineral lease i'< in effect. !t in !' given year, satisfact0il. evwence
that the mineral lease is still in effect is not provi ed to the
CommIsSioner before the amuversary date Ofreceipt of the dataQY
the commissioner;theaata immediatelYllecome pubITCnata.

Sec. 2. Minnesota Statutes 1990, section 1031.601, subdivision 4,
is amended to read:

Subd. 4. [MAP OF BORINGS.] By ten days before beginning
exploratory boring, an explorer must submit to the commissioners of
health and natural resources a county road map having a scale of
one-half inch equal to one mile, as prepared by the department of
transportation, showing the location of each proposed exploratory
boring to the nearest estimated 40 acre parcel. EX~lorat0'ffiboring
that is proposed on the f"J,P may not be commence later t an 180
days after submission Q.-~ map, unleSs !' new map is sub.illitted::"""

Sec. 3. Minnesota Statutes 1990, section 1031.605, subdivision 4,
is amended to read:

Subd. 4. [EXPLORATION DATA.] (a) By sH< ...aliths 180 daYt
after termination by the explorer 01a lease or other type 0
exploration agreement on a property the data from the exploration
must be submitted to the commissioner of natural resources. The
data is public data and persons submitting or releasing the data are
not subject to civil or criminal liability for its use by others.

(b) Data that will become public under paragraph (a) ~ay be
suomitt.ea, with tliePtor written permISsIon of the commissIOnerOf'
natural resources;1ie ore the termination. Iftneaata are submittoo
earlier than the reqw:;:ed time, data do notoecome publlc data until
180 dareS after termination fu: the exPTorer of the lease or other~
of exp oration a~eement~ tne propert~trom which the data is
Obtained. An exporer submitting data beore the time required ~
paragraph (a) shall provide to the commlsSWilerot'natUral resources
at thetimethe data are submitted and every 180 days thereafter, in
!' fOrmat desi;mate~ the commissioner of natural resources,
satisfactory evi ence thafthe lease or other~ of exploration
agreement is in effect. ITsaHsractory evw.enret'hat the mineral lease



35th Day] THURSDAY, APRIL 18, 1991 2391

or other exploration agreement is still in effect~ not provided to the
commissioner of natural resources for a ggen 18<HfaGi pe10d~ tne
required date, the data Immediately come~ ata. TIle
explorer maY waibe, in wrIting, the data privacy requirements and
agree that ata su mitted beforethe time required!'Y paragraph (a)
are public data.

(c) Notwithstanding paraltaph (bl, exploration drill core and
samples submitted before t e time required ~ paragraph (a)
become pubYc data no laterthanlive years after receipt of the
exploration riII core and samllies ~ the comJiUSs1oner of natural
resources even iffllelease or ot er~orexploration agreement on
the pro~rty fromWhlCJlThe eXplOrationdrill core and samples were
ootaine has not terminated."

Delete the title and insert:

"A bill for an act relating to natural resources; amending certain
provisions concerning mineral exploration, exploratory boring, and
data acquired in connection therewith; amending Minnesota Stat­
utes 1990, sections 13.793, subdivision 2; 1031.601, subdivision 4;
and 1031.605, subdivision 4."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1189, A bill for an act relating to counties; permitting
counties to spend money for broadcast facilities; amending Minne­
sota Statutes 1990, section 375.164.

Reported the same back with the following amendments:

Page 1, line 8, reinstate the stricken "TELEVISION TRANSLA­
TOR" and before "BROADCAST" insert "OR"

Page 1, line 13, reinstate the stricken language and before
"broadcast" insert "or"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1208, A bill for an act relating to game and fish;
extending the date by which fish houses and dark houses must be
removed from certain state waters; amending Minnesota Statutes
1990, section 97C.355, subdivision 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 97C.355, subdivision
7, is amended to read:

Subd. 7. [DATES AND TIMES HOUSES MAY REMAIN ON ICE.]
(a) Aftep Februllry 28; A fish house or dark house may not be on the
ice between 12:00 a.m. and one hour before sunrise after the-- --
following dates:

(1) February 28, for state waters south of a line startin$ at the
Minnesota-NOrtl1llaJ<ota bOrder anCflOrmeo.fu: rights-ot-waym
TrUnk Highway No. 200, then east ~oRgTrunk Highwa~200 to
u:s:-ROute No. 2;tllen east along U. . oute No. gto the mnesot:8­
WiSConsin ooraerj and

A fish house or dark house on the ice in violation of this
subdivision is subject to the enforcement provisions of paragraph (b).
The commissioner may, by order, ffifteftd change the date beyaRd
Februllry 28 dates in this para~aE% for any part of iRtematiaRlIl
ballRdllpy state waters-:l;oples 0 t e order must be conspicuously
posted on tnesnores ofthe waters as prescribed by the commissioner.

(b) A conservation officer must confiscate a fish house or dark
house in violation of paragraph (a). The officer may remove, bum, or
destroy the house. The officer shall seize the contents of the house
and hold them for 60 days. If the seized articles have not been
claimed by the owner, they may be retained for the use of the
division or sold at the highest price obtainable in a manner
prescribed by the commissioner."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1227, A bill for an act relating to agriculture; changing
certain food licensing fees; amending Minnesota Statutes 1990,
section 28A.08.

Reported the same back with the following amendments:

Page 4, after line 7, insert:

"Sec. 2. [FEE INCREASE LIMIT. I

If the fee increases in section 1 will raise more than $271,000 in
adlJitionaIrevenue in tlie fiscal biennium eniliiigJune 30, 1~93, tne
commissioner of agrlCiilture shall reduce the fees so t at the
additional revenue raised is no more than $271,000. Aaditionarry;
all license fees colleCtedUnaerMinnesotaStatutes, sectIOn 28A.08,
snail be dedICated funds to thIs section."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1241, A bill for an act relating to agriculture; eliminat­
ing certain requirements for processing of farmstead cheese; amend­
ing Minnesota Statutes 1990, section 32.486, subdivision 1a.

Reported the same back with the following amendments:

Page 1, line 9, reinstate the stricken "(a)"

Page 1, line 12, reinstate the stricken "(b)"

Page 1, line 14, after the stricken period insert "The commissioner
mjY re uire pasteurization if test samples demonstrate cheese and
cu ture air1; foods are not free of pathogens. The coriiiillSsloner
must inspect aCllIfles at least four times each year."

Amend the title as follows:

Page 1, line 2, delete "eliminating" and insert "permitting"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1277, A bill for an act relating to eminent domain;
providing for exercise of eminent domain power over properties
owned by railroads.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [117.57] [AUTHORITIES; RAILROAD PROPER­
TIES.]

The power of eminent domain of an authority, as defined in
section 469.174, subdivision~ extenos to railroad properties locateo
within the authority's limits, provided:

(1) the railroad prope~ is not "'.Iine of track for which abandon­
ment is required under £ era~wd or if it ~ "'.line of track for which
3.'baildOnment is required under e eraTlaw, aOaildOnmentnas been
approved; -----

(2) some part of the property contains land pollution as defined in
section 116.06, or contains a release or threatenea release Of
petroleum, as provided in chapter 115C, or contains ~ release or
threatened release of "'. pollutant, contaminant, hazardous suO­
stance, or hazardous waste, as provided in chapter 115B; and

(3) the authorita' intends to develop the property and has "'. plan
for itsCfeanup an development withiill'lve years.

Upog "'. showing ~ the petitioner in condemnation proceedin~

that t e conditions described in clauses (1) to (3) exist, then t e
public use to which the authori~would pufThe~ropertYTsadjUdged
~ superior public use to railroa use or finy at er past, presenj or
proposed~ use re ardless oiWhet er the prop<;rty ~ hel in
tr"'r, was prevl(~y acquire ~ condemnation, or ~ owned fu: "'.
raJ roar

Sec. 2. [117.571] [RELATION TO STATE RAIL BANK.]

Nothing in section! shall supersede the provisions of section
222.63." --
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Amend the title as follows:

Page 1, line 4, before the period insert "; proposing coding for new
law in Minnesota Statutes, chapter 117"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, L, from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1282, A bill for an act relating to local government;
providing procedures for storm sewer improvements; amending
Minnesota Statutes 1990, section 444.18, by adding a subdivision;
repealing Minnesota Statutes 1990, section 444.18, subdivision 2.

Reported the same back with the following amendments:

Page 1, line 25, before the period insert "except as to the parties
who were not Biven prescribed notice and were materiaITy preju­
diced h theTai ure to give such notice'''-----

Page 2, line 2, delete "council" and insert "governing body" and
delete "city" and insert "munIcIpal"

Page 2, line 11, delete "council" and insert "governing body"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1305, A bill for an act relating to agriculture; changing
the livestock market agency and dealer licensing act; amending
Minnesota Statutes 1990, sections 17A.01; 17A.03, subdivisions 1
and 7; 17A.04, subdivision 1; 17A.14; proposing coding for new law
in Minnesota Statutes, chapter 17A; repealing Minnesota Statutes
1990, section 17A.15.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 17A.01, is amended
to read:

17A.Ol [CITATION.]

Se"tioBs 17L\.Ql te 17A.15 This cha~ter may be cited as the
Minnesota livestock market agency and ealer licensing act.

Sec. 2. Minnesota Statutes 1990, section 17A.03, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] As used in oe"tioBs 17L\.Ql te lUd5 this
chapter, the terms defined in this section have the meanings given
them.

Sec. 3. Minnesota Statutes 1990, section 17A.03, subdivision 5, is
amended to read:

Subd. 5. [LIVESTOCK.] "Livestock" means cattle, sheep, swine,
horses intended for slaughter, mules, and goats.

Sec. 4. Minnesota Statutes 1990, section 17A.03, subdivision 7, is
amended to read:

Subd. 7. [LIVESTOCK DEALER.] "Livestock dealer" means any
person, including a packing company, engaged in the business of
buying or selling livestock on a regular basis for the person's own
account or for the account oTOtners. --

"Livestock dealer" does not include:

(a) persons licensed under section 28A.04 who are primarily
engaged in the sale of meats at retail and persons operating as
frozen food processing plants as defined in section 31.185; and

(b) persons engaged in the business of farming, when purchasing
livestock for breeding or herd replacement purposes or feeding
programs, and when seIling the livestock they have owned and
raised, fed out or fattened for slaughter in their specific farming
program.

Sec. 5. Minnesota Statutes 1990, section 17A.04, subdivision 1, is
amended to read:

Subdivision 1. [LICENSING PROVISIONS.) Licenses shall be
issued to livestock market agencies and public stockyards annually
and shall expire on December 31 each year, renewable annually
thereafter. The license issued to a livestock market agency and
public stockyard shall be conspicuously posted at the licensee's place
of business. Licenses shall be required for livestock dealers and their
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agents for the period beginning July 1 each year and ending June
30. The license issued to a livestock dealer or the agent of a livestock
dealer shall be carried by the person so licensed. The livestock dealer
shall be responsible for the acts of the dealer's agents. Licensed
livestock market agencies, public stockyards, and livestock dealers
shall be responsible for the faithful performance of duty of the public
livestock weighers at their places of business. The license issued to
a livestock market agency, public stockyard or livestock dealer or
agent of a livestock dealer is not transferable. The operation of
livestock market agencies, livestock dealers, agents and packers at a
public stockyard are exempt from sections 17A.Ol to 17A.Q9
17A.091, and 17A.12 to 171..18 17A.17.

Sec. 6. Minnesota Statutes 1990, section 17A.14, is amended to
read:

17A.14 [PENALTIES.]

Subdivision 1. [CRIMINAL PENALTIES.] Any person, duly li­
censed or otherwise, who violates the llFe',iBieRB ef BeotieRB 171'•.Ql
t.e 171'•.18 this chapter, for which violation a penalty has not been
specifically set out, is guilty of a misdemeanor. Any subsequent
violation is a gross misdemeanor.

Subd. 2. [CIVIL PENALTIES.] (a) The commissioner, as an
alteril"ateto misdemeanor prosecutiOil, may impose ~ CIvil ~aItY
on !'. person who violates a statute or rule enforceaDie ~ the
commissioner. For !! first vioTation, the commissioner m:y impose a
civl1 penalty of not more than $500Tor each violation. or a second
or succeedingviOlaaon;-the coiiiiillsswner may impose!'. penalty of
not more than $1,000 for each violation.

(b) In determining the amount of the civil penalty, the commis­
sioner may consider:

(1) the willfulness of the violation;

(2) the gravity of the violation;

(3) the person's history of past violations;

(4) the number of violations;

(5) the economic benefit from the violations; and

(6) other factors identified in the commissioner's citation.

(c) For a second or succeeding violation, the commissioner shan
determme- the amount of' !'. penalty §r conSliIering the factors in
paragraph (J)f and:
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ill similarity between the violations;

(2) time elapsed since the last violation; and

(3) the person's response to the most recent violation.

Sec. 7. [17A.145] [CIVIL PENALTY PROCEDURES.]

Subdivision 1. [CITATION.] If the commissioner believes that a
p!l'son has violated this chapter"r ~ rule or order adopted under this
c apter;tlie commissioner shalf issue a written citation to t'iie
person

b
!!y---personal service or Il.r certmed mail. The citation must

descri e with particularit~the nature of the violatiOn, including a
reference to the statute, ru e, or order allege(! to have been violated:
In addition, the citation mustfix a reasonable time for the abate­
ment of the VIOlation and TgtifYthe person of the ljnarr,y;- if an~,
proposed to be assesse<t. e citation must also a vise that t e
person has 30working days within which to notfy tnecomm1SS1oner
in writing tnat the person WlSheS to contest~ citation, proposed
penalty assessment, or time allowed for correction. The commis­
sioner may issue notfceslIi"Stead of citations with respect to minor
VWlaBons ifthecommissioner belleves a notice will best serve the
public interesr.- - --- ---- --- --

Subd. 2. [FINAL ORDER.] IT within 30 working daYt after
receivin the commissioner's notice or citation the person ails to
noti t erommissioner in wrn:mg that the person intellilS to
contestthe citation, proposed penalty, assessment, or time allowea
for correction In the citation, the citation and assessment as JPo­
posad become afinaforder and are not subjectTo further review. or
~ cause shown thecommissioner may extellil the time period for
responaIDg.

Subd. 3. [APPEAL.] The time allowed for correctinfi: a violation
does not begin to run until the e'dtry ofa finat order if t eperson has
mmatea review proceeaIngsun er this section in iOOraith. IT the
commissioner has reason to"lleITevethat a person as failed to
correct a violation for which a citatiorlhas oeen issue<rwithin the
time allowed, the comnllsSWner shan notif:Y tbeperson !iiCertltled
mail of the failiiTe. The notification must statethe penalty proposed
to be assessed for the failure under section 17A.l4 and must state
that the 8,ersofhas 30---wOrlUng days to notify the coiiiniiSsloner in
writing t at ~ person wishes to contest the notification or the
propose~nalty assessment. IT""within 30 working days after
receiving t e notification the person fails to notifY~he commissioner
in writingtliat the person intends to contest t e notification or
proposed penalty assessment, the notification ana assessment as
~roposedbecome ~ final order and are not subject to further review.

or good cause shown the commissioner may extelld the time period
for respoiidIiig.
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Subd. 4. [CITATION CONTEST.] If a pers0f! who has received a
cit8IiOOor a proposed penalty assessment noti leS theoommissioner
that the person intends to contest the citation or the proposed
penalty assessment within the time limits in subdivisions 2 and 3,
the commissioner shall file " compraint with the office of adminis­
trative hearings and serve "~ on the respondentfu first class
mail. The complaint must be servedanacopjes filed within 40 gaYIOtrecelvln the notice of contest. The com}, aint must set fort 'lL
allege vio ations and proposed penaTties t at are conteste;r--

Subd. 5. [CONTESTED CASE HEARING.] Notwithstanding
cha.pIef 14, after an answer has been tkmely filed the case~ be
heard as a contested case Except that t e report oftiie---a<rmmistra­
tive law judge is the final ecision of tneaepartmenfOf agriculture.

Sec. 8. [17A.151] [DUTY TO PROSECUTE.]

.!!~ the duty of each county: attorney or city attorney to whom the
commissioner reports a violatIon of this Cliapter to cause ~ropriate
proceedings to be instituted in the~ courts without ela{, and
to be prosecuteain the manner required I>.Y law. Before" vio ation
Ofthis chapter is reported to " county attorney or city attorne:r, for
ffiemstitution Of" criminaI proceearn~ the person against wom
the proceeding ~ contemplated must e gihen appropriate notice
and an opportunity to present views berore t e commissioner or the
commissIoner's designated agen~ either orally or in writing, in
person, or .fu' attorney, with regar to the contemplateaproceeding:'

Delete the title and insert:

"A bill for an act relating to agriculture; changing the livestock
market agency and dealer licensing act; amending Minnesota Stat­
utes 1990, sections 17A.01; 17A.03, subdivisions I, 5, and 7; 17A.04,
subdivision 1; 17A.14; proposing coding for new law in Minnesota
Statutes, chapter 17A."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1310, A bill for an act relating to crimes; creating the
gross misdemeanor offense of assaulting a public employee who is
engaged in mandated duties; amending Minnesota Statutes 1990,
section 609.2231, by adding a subdivision.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1352, A bill for an act relating to state government;
requiring that the principal offices of the department of agriculture
be located in Waseca; proposing coding for new law in Minnesota
Statutes, chapter 17.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [AGRICULTURE DEPARTMENT RELOCATION;
STUDY.]

(a) The commissioner of administration, in consultation with the
commissioner of agriculture and the regeiiIs of the UniversITYM
Minnesota, shall ropose a plan forreIocatin«-tile principal offices or
the ~artment0 agriculture tothe former aseca campus or other
suita e locations in rural Minnesota.

(b) Not later than February ~ 1992, the commissioner must
report on the relocation plan to~ JeglS[ature.

(1) include provisions for laboratory space as needed for the
department of agriculture; and

(2) include classroom and meeting room sP'de for the dellartment
ofagriculture sufficIent to meet present an future nee s of the
department and the Minnesota extension service.

Sec. 2. [APPROPRIATION.]

$ is appropriated from the general fund to the commissioner
ofaamInistration for the study in section !.:

Sec. 3. [EFFECTIVE DATE.]

Section .!~ effective the day following final enactment."

Delete the title and insert:
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"A bill for an act relating to state government; requiring a plan for
the relocation of the principal offices of the department of agricul­
ture; appropriating money."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1396, A bill for an act relating to local government;
allowing Pine county to transfer money from the county welfare
fund to the general fund to support a hospital.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1418, A bill for an act relating to human services;
Minnesota comprehensive health association; clarifying the calcu­
lation of contributing members' share of expenses; excluding medi­
cal assistance and general assistance medical care payments from
the calculation; amending Minnesota Statutes 1990, section 62E. 11,
subdivision 5.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1450, A bill for an act relating to agriculture; changing
certain deadlines of the agricultural chemical response compensa­
tion board; amending Minnesota Statutes 1990, sections 18E.04,
subdivision 5; and 18E.05, subdivision 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 18E.04, subdivision
4, is amended to read:

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The board shall
pay a person that is eligible for reimbursement or payment under
subdivisions 1, 2, and 3 from the agricultural chemical response and
reimbursement account for:

(1) 90 percent of the total reasonable and necessary corrective
action costs greater than $1,000 and less than or equal to $100,000;
and

(2) 100 percent of the total reasonable and necessary corrective
action costs e<f't8lt9 91' greater than $100,000 but less than or equal
to $200,000. ~

(b) A reimbursement or payment may not be made until the board
has determined that the costs are reasonable and are for a reim­
bursement of the costs that were actually incurred.

(c) The board may make periodic payments or reimbursements as
corrective action costs are incurred upon receipt of invoices for the
corrective action costs.

(d) Money in the agricultural chemical response and reimburse­
ment account is appropriated to the commissioner to make pay­
ments and reimbursements directed by the board under this
subdivision.

Sec. 2. Minnesota Statutes 1990, section 18E.04, subdivision 5, is
amended to read:

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a)
The board may issue a letter of intent on whether a person is eligible
for payment or reimbursement. The Jetter is not binding on the
board.

(b) The board must issue an order granting or denying a request
within 30 days following the board meeting at which the board votes
to l!d!'nt or deny a requeMorreriTIbursement or for payment under
Btl ivision 1, 2, or 3.

(c) After an initial request is made for reimbursement, notwith­
standing subdivisions 1 to 4, the board may deny additional requests
for reimbursement.

(d) If a request is denied, the eligible person may appeal the
decision as a contested case hearing under chapter 14.
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Sec. 3. Minnesota Statutes 1990, section 18E.05, subdivision 3, is
amended to read:

Subd. 3. IPROCEDURES. I The board must issue .... fH'<!ff gt'lHtt­
iRg 61' lIeRyiRg a re'l"est withffi 3G days ef reeeipt ef a esmpletell
applieatisR liR!esa tOO applieaRt aRI! tOO esmmissisRer agree ta a
iaRgeF time perisll. receive a completed application at least 30 days
before a board meeting for a request for reimbursement or payment
to be conSlOei'e<1 at that meeting. Thenoard may waivethe 30-day
requirement if it.(Ietermines that undue f'inanciarnardSlllp to the
applicant wilf result if action ~ aeJaYed until the next regular
meeting. 'I"IleOOard must consider a compJeteaapPITcation request
at the next regiilai'Ooard meeting, unless additional information ~
requireafrom the applicant or the commissioner. If the board denies
reimbursement or payment, its decision may be appealed in a
contested case proceeding under chapter 14."

Delete the title and insert:

"A bill for an act relating to agriculture; changing certain numer­
ical figures and deadlines of the agricultural chemical response
compensation board; amending Minnesota Statutes 1990, sections
18E.04, subdivisions 4 and 5; and 18E.05, subdivision 3."

With the recommendation that when so amended the bill pass and
be re-refcrred to the Committee on Appropriations.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1514, A bill for an act relating to economic development;
establishing the Minnesota marketplace program; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter
116J.

Reported the same back with the following amendments:

Page 4, after line 8, insert:

"The commissioner of trade and economic development shall
revIeW the services to-determine!!, they duplicate other state
services and communicate this information to the properIeg1slative
committees."
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1545, A bill for an act relating to agriculture; appropri­
ating money for farm advocates within the farmer-lender mediation
act.

Reported the same back with the following amendments:

Page 1, line 6, delete "$......." and insert "$400,000"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1549, A resolution memorializing the President and
Congress of the United States to ensure that the federal milk
marketing order is modified.

Reported the same back with the following amendments:

Delete page 1, line 6 to page 2, line 24, and insert:

"Whereas, the health of Minnesota's dairy industry, which is now
in crisis, is key to the economic well-being of the state of Minnesota;
and

Whereas, agriculture is the number one revenue-producing indus­
try in Minnesota, and the dairy industry produces the largest share
of this revenue; and

Whereas, the current milk price IS the lowest farmers have
received since September, 1978; and

Whereas, the present milk support price of $10.10 per hundred­
weight fails to meet dairy farmers' minimum costs of production;
and
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Whereas, Minnesota has lost 10,000 dairy farmers since 1980, has
lost 40 more in the past two weeks, and in the face of the present
crisis will continue to lose dairy farmers at an alarming rate,
threatening the very existence of the dairy industry in the state; and

Whereas, the income of dairy farmers will be further reduced by
an assessment of five cent per hundredweight on nearly ten billion
pounds of Minnesota milk in 1991, which is just the latest in a
continuing string of increases in fees and assessments paid by dairy
farmer; and

Whereas, federal milk marketing orders are discriminatory and
skewed to give unfair advantage to large corporate farms of the West
and South, suppressing milk prices in the Upper Midwest and
inflating prices by several dollars per hundredweight in nontradi­
tional dairy areas; and

Whereas, the dairy farmer has taken more substantial cuts in
federal support than any other sector of our economy and agriculture
itself, starting with repeal of the April, 1991, six-month price
support adjustment for inflation and a continuous series of cuts and
reductions in the price support base and fee and assessment in­
creases paid by dairy farmers on milk production in every decision
made by the President and Congress; and

Whereas, the Minnesota House and Senate and the Minnesota
Governor are committed to preserving the family farm structure and
Minnesota's small dairy farmers, Now, Therefore,

Be It Resolved by the Legislature of the State of Minnesota that it
urges the President, Congress, and the Secretary of Agriculture to
immediately respond to the crisis in the Midwest dairy industry by
reopening the dairy provisions of the 1990 federal farm law to insure
that Minnesota and Midwest dairy farmers receive cost of produc­
tion plus a reasonable profit for their products.

Be It Further Resolved that the United States Secretary of Agri­
culture should immediately take action to alleviate the Minnesota
and Midwestern dairy crisis by modifying and changing the federal
milk marketing order system so as to eliminate the discriminatory
provisions from the orders that pay more for milk to Western and
Southern producers than paid to Midwest dairy farmers and encour­
age increased dairy production in markets distant from the Upper
Midwest, depressing prices for Minnesota producers.

Be It Further Resolved that Congress take immediate action to
alleviate the crisis in the Midwest dairy industry by increasing milk
price supports by $2.30 per hundredweight, an increase that will
allow Midwest producers to break even on costs of production.
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Be It Further Resolved that the Secretary of State of the State of
Minnesota is directed to prepare certified copies of this memorial
and transmit them to the President of the United States, the
President and Secretary of the United States Senate, the Speaker
and Chief Clerk of the United States House of Representatives, the
Chair of the House of Representatives Committee on Agriculture,
the Chair of the Dairy Division of the House of Representatives
Committee on Agriculture, Minnesota's Senators and Representa­
tives in Congress, and the United States Secretary of Agriculture."

Delete the title and insert:

"A resolution memorializing the President and the Congress of the
United States to take action to alleviate the crisis in the Midwest
dairy industry."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

S. F. No.6, A bill for an act relating to insurance; clarifying policy
requirement provisions relating to Medicare supplement insurance
plans; amending Minnesota Statutes 1990, section 62A.31, subdivi­
sion 1.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

S. F. No. 473, A bill for an act relating to health; allowing nursing
homes to transfer medical assistance certification among beds;
amending Minnesota Statutes 1990, section 144A.071, by adding a
subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 144A.071, is
amended by adding a subdivision to read:

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTI­
FiEIlFAClLITY.] Nothing in this section prohibits the commis­
sioner of health from certifying licensed nursinahomeoeds in a
l'3cffify certl!led for medica assistance, provide that these 6edS
!!!",".! the certification ii'1hirements~ the facility~ into ~
WrItten agreement wit t e commisslOneiOl' human services sped
tying that medical aSsiStanCe reimbursement shall not be requeste
or a greater num6er of residents than the f':iC11ity had medical

assistance certified beds on April h 1991."-- -

Delete the title and insert:

"A bill for an act relating to health; allowing licensed nursing
home beds to be certified under certain conditions; amending
Minnesota Statutes 1990, section 144A.071, by adding a subdivi­
sion."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

S. F. No. 531, A bill for an act relating to waste; authorizing a
water or sewer commission to issue bonds; amending Minnesota
Statutes 1990, section 116A.24, subdivisions 2 and 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

S. F. No. 561, A bill for an act relating to natural resources;
authorizing certain minors to harvest wild rice without a license;
amending Minnesota Statutes 1990, sections 84.091, subdivision 2.

Reported the same back with the following amendments:
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Page 1, line 15, before the period insert ", if accompanied !>x !'.
person with ~ wild rice license"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

S. F. No. 636, A bill for an act relating to local government;
enlarging authority to participate in certain federal loan programs;
amending Minnesota Statutes 1990, section 465.73.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

S. F. No. 774, A bill for an act relating to health; clarifying
licensing requirements for certain residential programs for persons
with chemical dependency; establishing procedures for contesting a
transfer or discharge from a nursing home; setting a time limit for
appeals of civil penalties under the nursing home licensing laws;
providing procedures for contesting findings under the vulnerable
adults act; amending Minnesota Statutes 1990, sections 144.50,
subdivision 6; 144.653, subdivision 5; 144A.1O, subdivisions 4 and
6d; 144A.135; 144A.45, subdivision 2; 144A.46, subdivision 2, and
by adding a subdivision; 144A.53, subdivision 1; 144A.61, subdivi­
sions 3, 3a, and 6a; 144A.611, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapter 144A.

Reported the same back with the following amendments:

Page 1, after line 17, insert:

"Section 1. Minnesota Statutes 1990, section 620.044, is amended
to read:

620.044 [ADMITTED ASSETS.]

"Admitted assets" includes the following:
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(1) petty cash and other cash funds in the organization's principal
or official branch office that are under the organization's control;

(2) immediately withdrawable funds on deposit in demand ac­
counts, in a bank or trust company organized and regularly exam­
ined under the laws of the United States or any state, and insured by
an agency ofthe United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business on the fifth bank working day
following the statement date;

(3) the amount fairly estimated as recoverable on cash deposited
in a closed bank or trust company, if the assets qualified under this
section before the suspension of the bank or trust company;

(4) bills and accounts receivable that are collateralized by securi­
ties in which the organization is authorized to invest;

(5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from insurance
companies authorized to do business in this state;

(7) tax refunds due from the United States or this state;

(8) interest accrued on mortgage loans not exceeding in aggregate
one year's total due and accrued interest on an individual loan;

(9) the rents due to the organization on real and personal property,
directly or beneficially owned, not exceeding the amount of one
year's total due and accrued rent on each individual property;

(10) interest or rents accrued on conditional sales agreements,
security interests, chattel mortgages, and real or personal property
under lease to other corporations that do not exceed the amount of
one year's total due and accrued interest or rent on an individual
investment;

(11) the fixed required interest due and accrued on bonds and
other evidences of indebtedness that are not in default;

(12) dividends receivable on shares of stock, provided that the
market price for valuation purposes does not include the value of the
dividend;

(13) the interest on dividends due and payable, but not credited, on
deposits in banks and trust companies or on accounts with savings
and loan associations;
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(4) interest accrued on secured loans that do not exceed the
amount of one year's interest on any loan;

(5) interest accrued on tax anticipation warrants;

(6) the amortized value of electronic computer or data processing
machines or systems purchased for use in the business of the
organization, including software purchased and developed specifi­
cally for the organization's use;

(7) the cost of furniture, equipment, and medical equipment,less
accumulated depreciation thereon, and medical and pharmaceutical
supplies that are used to deliver health care and are under the
organization's control, provided the such assets do not exceed 30
percent of admitted assets; --

(8) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(9) amounts on deposit under section 620.041;

(20) accounts receivable from participating health care providers
that are not more than 60 days past due; and

(21) investments allowed by section 620.045, except for invest­
ments in securities and properties described under section 61A.284.

Sec. 2. Minnesota Statutes 1990, section 620.045, subdivision I, is
amended to read:

Subdivision 1. [RESTRICTIONS.] Funds of a health maintenance
organization shall be invested only in securities and property
designated by law for investment by domestic life insurance compa­
nies, except that money may be used to purchase real estate,
including leasehold estates and leasehold improvements, for the
convenient accommodation of the organization's business opera­
tions, including the home office, branch offices, medical facilities,
and field office operations, on the following conditions:

0) a parcel of real estate acquired under this subdivision may
include excess space for rent to others if it is reasonably anticipated
that the excess will be required by the organization for expansion or
if the excess is reasonably required in order to have one or more
buildings that will function as an economic unit;

(2) the real estate may be subject to a mortgage; and



35th Day] THURSDAY, APRIL 18, 1991 2411

(3) the purchase price of the asset, including capitalized perma­
nent improvements, less depreciation spread evenly over the life of
the property or less depreciation computed on any basis permitted
under the Internal Revenue Code and its regulations, or the orga­
nization's equity, plus all encumbrances on the real estate owned by
a company under this subdivision, whichever is greater, does not
exceed 20 percent of its admitted assets, except if, when calculated
in combination with the assets described in section62If."044, clause
kI7), the total of saidassets and the rear estate assets desCrl'Oed
ereunaei'dO not exceed the totaTCommned percennimitations

allowable ullilerthis section anasection 62D.044, clause (17), or, if
permitted by the commissioner upon a finding that the percentage Of
the health maintenance organization's admitted assets is insuffi­
cient to provide convenient accommodation for the organization's
business. However, a health maintenance organization that directly
provides medical services may invest an additional 20 percent of its
admitted assets in real estate, not requiring the permission of the
commissioner."

Page 8, line 34, after the period insert "After January 1, 1992,"

Page 11, after line 17, insert:

"Sec. 18. [EFFECTIVE DATE.]

Sections 1 to 17 are effective the day following final enactment."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after "health;" insert "defining "admitted assets";"

Page 1, line 10, after "sections" insert "62D.044; 62D.045, subdi­
vision 1;"

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H.£Nos.340,378,401,765,817,920,978,983, 1038,1105, 1119,
1150,1189,1208,1241,1277,1282,1305,1310,1396,1418 and 1549
were read for the second time.
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SECOND READING OF SENATE BILLS

[35th Day

S. F. Nos. 6, 531, 561, 636 and 774 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Jefferson introduced:

H. F. No. 1638, A bill for an act relating to employment; providing
a wage subsidy program for unemployed persons in a category with
high unemployment; appropriating money; proposing coding for new
law in Minnesota Statutes, chapter 268.

The bill was read for the first time and referred to the Committee
on Economic Development.

Orenstein, Trimble, Dawkins, Mariani and Hausman introduced:

H. F. No. 1639, A bill for an act relating to Ramsey county;
increasing the payment to the city of St. Paul by Ramsey county for
streets; amending Minnesota Statutes 1990, section 383A.16, sub­
division 1.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Dawkins, Trimble, Orenstein, Mariani and Hausman introduced:

H. F. No. 1640, A bill for an act relating to taxation; excluding
property in the city of St. Paul from the levy for county roads and
bridges.

The bill was read for the first time and referred to the Committee
on Taxes.

Steensma, Kalis, Welle, Uphus and Lasley introduced:

H. F. No. 1641, A bill for an act relating to transportation;
authorizing the use of local bridge grant funds to construct drainage
structures; amending Laws 1990, chapter 610, article 1, section 13,
subdivision 5.
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The bill was read for the first time and referred to the Committee
on Transportation.

Krinkie, Sarna, O'Connor, Welle and Bettermann introduced:

H. F. No. 1642, A bill for an act relating to state government;
requiring a study of occupational and professional licensing.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Schafer introduced:

H. F. No. 1643, A bill for an act relating to taxation; removing the
requirement of bulk purchases by governmental entities in order to
qualify for the tax credit on gasohol; amending Minnesota Statutes
1990, section 296.02, subdivision 8.

The bill was read for the first time and referred to the Committee
on Taxes.

Smith, Limmer and Erhardt introduced:

H. F. No. 1644, A bill for an act relating to pesticides; changing
duties and operations of the metropolitan mosquito control district;
providing for public pest management techniques; giving duties to
the commissioner of health; amending Minnesota Statutes 1990,
sections 18B.063; 144.05; 473.702; 473.704, by adding subdivisions;
473.706; and 473.711, subdivision 2, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Tunheim introduced:

H. F. No. 1645, A bill for an act relating to taxation; increasing the
rate of interest on certain delinquent property taxes; reducing the
period for redemption of certain tax-forfeited property; amending
Minnesota Statutes 1990, sections 279.03, subdivision 1a; and
281.17.

The bill was read for the first time and referred to the Committee
on Taxes.
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Pauly and Gutknecht introduced:

H. F. No. 1646, A bill for an act relating to taxation; allowing home
rule and statutory cities to impose a sales tax; proposing coding for
new law in Minnesota Statutes, chapter 469.

The bill was read for the first time and referred to the Committee
on Taxes.

Blatz, Jennings, Lynch, Rukavina and Winter introduced:

H. F. No. 1647, A bill for an act relating to environment; providing
for printouts of vehicle emissions tests; allowing qualified service
stations and garages to inspect motor vehicles for emissions viola­
tions and specifying a maximum labor charge for the inspection;
amending Minnesota Statutes 1990, section 116.62, subdivisions 2
and 3.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Pauly and Waltman introduced:

H. F. No. 1648, A bill for an act relating to state government;
creating the office of victim services and rights within the office of
the attorney general; providing for its duties; transferring powers
and duties of the commissioners of corrections and public safety
relating to victim services and rights to the office of victim services
and rights; establishing the sexual violence and general crime
victims advisory councils; authorizing the director of the office of
victim services and rights to provide and administer grants-in-aid
for sexual violence, battered women, and other crime victim pro­
grams; establishing a family violence task force; amending Minne­
sota Statutes 1990, sections 611A.0311, subdivision 2; 611A.20,
subdivision 2; 611A.21; 611A.22; 611A.31, by adding a subdivision;
611A.32, subdivisions 1, la, 4, and by adding a subdivision;
611A.33; 611A.34, subdivision 1, and by adding a subdivision;
611AA1, subdivision 1; 611AA3; 611A.55, subdivision 1; 611A.56,
subdivision 1; 611A.71, subdivisions 1, 2, and 6; 611A.73, by adding
a subdivision; and 611A.74, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter 611A; repealing Minnesota
Statutes 1990, sections 611A.02; 611A.221; 611A.23; 611A.31, sub­
division 5; 611A.32, subdivisions 2, 3, and 5; 611A.34, subdivision 3;
611A.35; 611A.36, subdivisions 1 and 2; 611AA1, subdivision 2;
611AA2; and 611AA4.

The bill was read for the first time and referred to the Committee
on Governmental Operations.
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The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 598, A bill for an act relating to insurance; regulating
agent rehabilitations and cancellations of agency contracts by fire
and casualty companies; amending Minnesota Statutes 1990, sec­
tions 60A.I7l; and 60A.175.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pugh moved that the House concur in the Senate amendments to
H. F. No. 598 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 598, A bill for an act relating to insurance; regulating
agent rehabilitations and cancellations of agency contracts by fire
and casualty companies; amending Minnesota Statutes 1990, sec­
tions 60A.171; and 60A.175.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson

Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kalso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh

McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
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Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer

Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta

\ellenga
Wagenius
Waltman
Vkjcman
\\\!Iker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately following Special Orders
pending for today, Thursday, April 18, 1991:

H.ENos.921,287,932,887,877,74,870,459,526,244,592,414,
584, 806, 832, 825, 1070, 744, 181, 683 and 875.

CONSENT CALENDAR

S. F. No. 339, A bill for an act relating to taxation; providing that
certain nonprofit organizations that provide athletic programs qual­
ify for a sales tax exemption on their purchases.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey

Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes

Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker



35th Day] THURSDAY, APRIL 18, 1991 2417

Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen,S.
0160n, E.
Olson,K.
Omann
Onnen
Orenstein
Orfield

Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 977 was reported to the House.

Solberg moved that H. F. No. 977 be continued on Special Orders.
The motion prevailed.

H. F. No. 739, A bill for an act relating to corporations; deleting
consideration of the effect of insurance company takeovers on
shareholders and creditors; limiting application of fair price provi­
sions to domestic corporations; deleting nexus requirements for
application of control share acquisition and business combination
statutes; exempting employee stock ownership plans from takeover
statutes; modifying limitations on corporate share purchases above
market value; amending Minnesota Statutes 1990, sections 60D.02,
subdivisions 1, 2, and 4; 60D.06; 60D.08, subdivisions 1 and 2;
60D.ll; 60D.12, subdivision 2; 302A.Oll, subdivisions 38, 39, 49,
and by adding subdivisions; and 302A.553, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 302A; repealing
Minnesota Statutes 1990, sections 60D.02, subdivision 5; and
80B.06, subdivision 7.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia

Bauerly
Beard
Begich
Bertram

Bettermann
Bishop
Blatz
Bodahl

Boo
Brown
Carlson
Carruthers

Clark
Cooper
Dauner
Davids
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Dawkins
Dempsey
Dille
Dam
Erhardt
Farrell
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin

Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sama
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
801he,,,
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 756 was reported to the House.

Rukavina moved that H. F. No. 756 be returned to General Orders.
The motion prevailed.

The Speaker called Rodosovich to the Chair.

H. F. No. 921 was reported to the House.

Olsen, S., moved to amend H. F. No. 921, the first engrossment, as
follows:

Page 1, line 17, delete "unavailable to vote" and insert "disqual­
ified from voting"

The motion prevailed and the amendment was adopted.

H. F. No. 921, A bill for an act relating to education; permitting
school district employees to be reimbursed for the costs of defending
against criminal charges; amending Minnesota Statutes 1990, sec­
tion 123.35, by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinaki
O'Connor
Ogren

Olsen, S.
Olson, E­
Dison, K.
Omann
Onnen
Orenstein
OrfieJd
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Re.a
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Tbe bill was passed, as amended, and its title agreed to.

H. F. No. 287 was reported to the House.

Nelson, K.; Morrison; Weaver and Kelso moved to amend H. F. No.
287, the second engrossment, as follows:

Page 3, after line 1, insert:

"Sec. 2. [171.3215] (CANCELLING A SCHOOL BUS DRIVER'S
ENDORSEMENT FOR CRIMES AGAINST MINORS.]

Subdivision 1. [DEFINITIONS.] As used in this section, the
following termsnave the meanings grven them. --

(1) "School bus driver" means ~Jerson possessin~ a school bus
driver's endorsement on a valid innesota driver s Ticense or a
peiisor possessing a valld~sota driver's license who drives a­
ve ic e with a seating capacity often or less persons use<Ias ~ schoo1
bus.

(2) "Crime against !!. minor" means an act committed against !!.
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minor victim that constitutes a violation of section 609.185, 609.19,
609.195, 609.20, 609.205, 609.21, subdivision h 609.221, 609.222,
609.223, 609.342, 609.343, 609.344, 609.345, 609.352, or a felony
vIOlation of section 609.322, 609.323, 609.324, or 609.377. -

Subd. 2. ICANCELLATION.] The commissioner within 10 da;\1 of
receIVIng notice under section 63L40, subdivision~ that ~ sc 001
bus driveTliaScommitted ~ crime against !! minor snan perma­it!'U:\; cancerthe school bus di'iVei"s endorsement on the offender's

rIver sllCei1s~allCeilinllthe offender's scllOoITus driver's
endorsement the desartment shalITmmediately notify toe licensed
offender of tfie cance lation in writing, fu: depositing mthe United
StateiJostOffice a notice add"ressed to~ licensed o/ieiiQer at the
fiCeiiSl offender'S last known address, with postage prepaid:
thereon.

Subd. 3. IBACKGROUND CHECK.] Before issuing or renewing ~

drlVCr'S license with ~ school bus driver's endorsement, the depart­
ment shall con"dUct ail1iiVestigation to determine whether the
wrrcantllas been convIcted of committin~a crime a~ainsta minor.r e department shall not issue a new bus river'Sen orsement and
shall not renew an existing bus dnVe7Sendorsement if the ap~li­
cant has been convicted of committing a crime against ~ minor.'

Page 4, after line 29, insert:

"Subd. 1a. When a ferson ~ convicted of committing ~ crime
against a minor as .relmed in section 171.3215, subdivisIOn 1- the
court shall orderthat the presentence infiestic:atian include mfOr­
iiiiiI1oilliliOUfWIletner file offender is a sc 00 us river as dellned'
in section 171.3215, subdlvision 1, WhetnertlieotfenaeTPfssesses ~
scnool bus driver's endorsement on the ottender's drIver s license
and m what school districts the of'Ienaer drives a school bus. If the
Ofrenaer ~ ~ school bus driver or posse~ schOOfliU8<rrivm
endorsement, the court adiilliilstrator shall send a certiIleil~ of
the convictiontotneae&artment of publihsaf'\!y~ to the schoOl
districts In whichfue 0 ender drives ~ sc 00 us.

Page 5, line 6, delete "!" and insert "§."

Renumber subsequent sections

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 287, A bill for an act relating to occupations; granting
the attorney general's office access to certain private data; requiring
cancellation of school bus driver's endorsement on a driver's license
when driver has committed a crime against a minor; requiring
background investigations on school bus drivers; requiring certain
licensing boards to consider revoking the license or endorsement of
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a licensee convicted of certain felonies involving a minor; exempting
licensing of the board of teaching and the state board of education
from certain requirements with respect to the rehabilitation of
criminal offenders; amending Minnesota Statutes 1990, sections
125.09, subdivision 4; 214.10, by adding a subdivision; 364.09; and
631.40; proposing coding for new law in Minnesota Statutes, chapter
171.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick
Anderson. I. Frerichs
Anderson, R. Garcia
Anderson, R. H. Girard
Battaglia Goodno
Bauerly Greenfield
Beard Gruenes
Begich Gutknecht
Bertram Hanson
Bettermann Hartle
Bishop Hasskamp
Blatz Haukocs
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dom Johnson, V.
Erhardt Kahn
Farrell Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenins
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 932, A bill for an act relating to corrections; extending
female offender programs to include juveniles adjudicated delin­
quent; encouraging counties and agencies to develop and implement
female offender programs; amending Minnesota Statutes 1990,
sections 241.70; 241.71; 241.72; and 241.73.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bean!
Begich
Bertram
Bettermann
Bishop
Blab<
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Heeskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Jolmson, V.
Kahn
Kalis

Bel",
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Offield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 887, A bill for an act relating to game and fish; setting
conditions under which a hunter may take two deer; amending
Minnesota Statutes 1990, section 97B.301, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bean!
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick.
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long

Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor
Ogren
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Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina

Runbeck
Sarna
Schafer
Scheid
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento

Vellenga
Wagcnius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Nelson, K. Seaberg

The bill was passed and its title agreed to.

H. F. No. 877 was reported to the House.

Gruenes, Rukavina and Johnson, A., moved to amend H. F. No.
877, the first engrossment, as follows:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1990, section 97B.055, subdivision
3, is amended to read:

Subd. 3. [HUNTING FROM VEHICLE BY DISABLED HUNT­
ERS.] The commissioner may issue a special permit, without a fee,
to discharge a firearm or bow and arrow from a stationary motor
vehicle to a licensed hunter that is physically unable to walk with or
without crutches, braces, or other mechanical support. A person
with a temporary disability may be issued an annual permit and a
person with a permanent disability may be issued a permanent
permit. A permanent peneit authorizes the holder of~ deer license
to take neer of either sex.

Page 1, line 8, delete "Section I" and insert "Sec. 2."

Amend the title as follows:

Page 1, line 2, after the semicolon insert "authorizing certain
disabled permit holders to take deer of either sex;"

Page 1, line 5, after the semicolon insert "amending Minnesota
Statutes 1990, section 97B.055, subdivision 3;"

The motion prevailed and the amendment was adopted.
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H. F. No. 877, A bill for an act relating to game and fish;
authorizing certain disabled permit holders to take deer of either
sex; authorizing the commissioner to establish special seasons for
persons with a physical disability to take game with firearms and by
archery; amending Minnesota Statutes 1990, section 978.055, sub­
division 3; proposing coding for new law in Minnesota Statutes,
chapter 97B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Bro\\"Jl
Carlson
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, s.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
\\elker
\\elle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 74, A bill for an act relating to municipal tort liability;
specifying liability for injuries caused by beach and swimming pool
equipment; amending Minnesota Statutes 1990, section 466.03, by
adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 1 nay as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
PeJowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Dempsey

The bill was passed and its title agreed to.

H. F. No. 870, A bill for an act relating to retirement; public
employees retirement fund police and fire consolidation accounts;
permitting survivors of account members killed in the line ofduty to
elect coverage; proposing coding for new law in Minnesota Statutes,
chapter 353A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich

Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
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Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie

Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K.
Nelson, S.

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding

Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 459 was reported to the House.

Macklin moved to amend H. F. No. 459, the first engrossment, as
follows:

Page 2, lines 18 and 19, reinstate the old language

Page 2, lines 19 to 21, delete the new language

A roll call was requested and properly seconded.

The question was taken on the Macklin amendment and the roll
was called. There were 66 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Abrams
Bertram
Bettermann
Bishop
Blatz
Boo
Carruthers
Cooper
Dauner
Davids
Dempsey
Dille
Dom
Erhardt

Frederick
Frerichs
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Heir
Henry
Hufnagle
Hugoson
Johnson, R.
Johnson, V.

Knickerbocker
Koppendrayer
Krmkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Nelson, S.
Newinski
Olsen, S.
Olson, K.

Omann
Onnen
Orfield
Osthoff
Ozment
Pauly
Pellow
Pelowski
Peterson
Runbeck
Sarna
Schafer
Smith
Stanius

Steensma
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker
Wenzel

Those who voted in the negative were:

Anderson, I.
Anderson, R.

Anderson, R. H. Beard
Battaglia Begich

Bodahl
Brown

Carlson
Clark



35th Dayj THURSDAY, APRIL 18, 1991 2427

Dawkins
Farrell
Garcia
Greenfield
Haukoos
Hausman
Jacobs
Janezich
Jaros
Jefferson

Jennings
Kahn
Kalis
K£\80
Kinkel
Krueger
Lasley
Lieder
Long
Lourey

Mariani
McGuire
Munger
Murphy
Nelson, K.
O'Connor
Ogren
Ostrom
Pugh
Reding

Rest
Rice
Rodosovich
Rukavina
Seaberg
Segal
Simoneau
Skoglund
Solberg
Thompson

Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Greenfield moved that H. F. No. 459, the first engrossment, as
amended, be continued on Special Orders. The motion prevailed.

H. F. No. 526, A bill for an act relating to corporations; clarifying
and modifying provisions governing divisions and combinations of
shares and rights of shareholders; clarifying meeting notice require­
ments; authorizing electronic communications by shareholders;
modifying access to corporate records; clarifying and modifying
provisions governing mergers and dissolutions; amending Minne­
sota Statutes 1990, sections 302A.l11, subdivision 2; 302A.139;
302AAOl, subdivisions 3 and 4; 302AA05, subdivision 1; 302AA13,
subdivision 3; 302AA35, subdivision 1; 302AA37, subdivision 1;
302AA49, subdivision 1, and by adding a subdivision; 302AA61,
subdivisions 2, 4, and 4a; 302AA71, subdivision 1; 302A.551,
subdivision 4; 302A.613, subdivision 2; 302A.621; 302A.651, subdi­
vision 1; 302A.701; 302A.723, subdivision 3; 302A.725, subdivision
1; 302A.727; and 302A.781; proposing coding for new law in Minne­
sota Statutes, chapter 302A; repealing Minnesota Statutes 1990,
sections 302A.729; 302A.730; and 302A.733.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Brown
Anderson, I. Carlson
Anderson, R. Carruthers
Anderson, R. H. Clark
Battaglia Cooper
Bauerly Dauner
Beard Davids
Begich Dawkins
Bertram Dempsey
Bettermann Dille
Bishop Dom
Blatz Erhardt
Bodahl Farrell
Boo Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry

Hufnagle
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
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McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson,E.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheirn
Uphus
Valenta

Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanesek

Those who voted in the negative were:

Olson,K.

The bill was passed and its title agreed to.

H. F. No. 244 was reported to the House.

Vellenga moved to amend H. F. No. 244, the second engrossment,
as follows:

Page 8, line 7, delete "the" and insert u!! motor"

Page 8, line 9, after "bus" insert "in !! motor vehicle"

Page 8, line 11, after "bus" insert "in !!: motor vehicle"

The motion prevailed and the amendment was adopted.

H. F. No. 244, A bill for an act relating to traffic regulations;
regulating traffic safety concerning school buses and the safety of
school children; providing penalties; amending Minnesota Statutes
1990, sections 169.01, subdivision 6; 169.45; 169.451; 171.07, by
adding a subdivision; 171.17; and 171.18; proposing coding for new
law in Minnesota Statutes, chapter 169; repealing Minnesota Stat­
utes 1990, sections 169.44; and 169.64, subdivision 7.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L

Anderson, R. Battaglia
Anderson, R. H. Bauerly

Beard
Begich

Bertram
Bettermann
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Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht

Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Koppendrayer
Krinkie
Krueger
Lasley
Leppik

Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogreu
Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen

Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg

Sparby
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 592 was reported to the House.

Brown moved that H. F. No. 592 be continued on Special Orders.
The motion prevailed.

H. F. No. 414, A bill for an act relating to peace officers; requiring
reports on the discharge of firearms by peace officers to be sent to the
board of peace officer standards and training; requiring law enforce­
ment agencies to adopt written policies governing the use of deadly
force; requiring initial and continuing peace officer training on
deadly force and the use of firearms; amending Minnesota Statutes
1990, section 626.553, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 626.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson. I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard

Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids

Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
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Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison

Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski

Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F No. 584, A bill for an act relating to local government;
authorizing municipalities to enter into joint ventures with telecom­
munications organizations; amending Minnesota Statutes 1990,
section 237.19.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bett.ermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Denner
Davids
Dawkins
Dempsey
Dille
Dorn

Erhardt
Farrell
Frederick
Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukooa
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy

Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Runbeck
Sarna

Schafer
Scheid
Seaberg
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphu.<;
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
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Those who voted in the negative were:

Osthoff

The bill was passed and its title agreed to.

H. F No. 806, A bill for an act relating to retirement; St. Paul
teachers retirement fund association; special postretirement adjust­
ment for certain pre-1978 retirees.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 118 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Abrams Goodno Krinkie Olsen, S. Simoneau
Anderson, I. Greenfield Krueger Olson, E. Skoglund
Anderson, R. Gruenes Lasley Olson, K. Smith
Anderson, R. H. Gutknecht Le.l:f.ik Omann Solberg
Battaglia Hanson Li er Onnen Sparby
Bauerly Hartle Limmer Orenstein Stanius
Beard Hasskamp Long Orfield Steensma
Begich Hausman Lourey Osthoff Swenson
Bertram Heir Lynch Ostrom Thoffikison
Blatz Henry Macklin Ozment Tomp °ns
Bodahl Hugoson Mariani Pauly Trimble
Boo Jacobs Marah Pellow Tunheim
Brown Janezich McEachern Pelowski Uphus
Carlson Jaros McGuire Peterson Valento
Carruthers Jefferson McPherson Pu~h Vellenga
Clark Jennings Milbert Re ing Wagenius
Cooper Johnson, A. Morrison Rest Weaver
Davids Johnson, R. Munger Rice Wejcman
Dawkins Kahn Murpby Rodosovich Welle
Dorn Kalis Nelson, K. Rukavina Wenzel
Erhardt Kelso Nelson, S. Runbeck Winter
Farrell Kinkel Newinski Sarna Spk. Vanasek
Frederick Knickerbocker O'Connor Scheid
Garcia Koppendrayer Ogren Seaberg

Those who voted in the negative were:

Bettermann Dille Haukoos Schafer Welker
Dauner Frerichs Hufnagle Sviftgum
Dempsey Girard Johnson, V. Wa tman

The bill was passed and its title agreed to.

H. F No. 832, A bill for an act relating to commerce; regulating
heavy and utility equipment dealership agreements; providing for
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returns and repurchases under certain circumstances; providing
remedies; amending Minnesota Statutes 1990, section 325E.0681,
by adding subdivisions.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson,K.
Gmann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Saroa
Schafer
Scheid
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
~jcman

Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 825, A bill for an act relating to traffic regulations;
amending the implied consent law advisory; simplifying the con­
tents of a petition for judicial review under the implied consent law;
amending Minnesota Statutes 1990, section 169.123, subdivisions 2
and 5c.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams Frederick Kelso 0Ps:
en Simoneau

Anderson, I. Frerichs Kinkel o sen, S. Skoglund
Anderson, R. Garcia Knickerbocker Olson, E. Smith
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg
Batta~lia Goodno Krinkie Omann Sparby
Bauer y Greenfield Krueger Onnen Stanius
Beard Gruenes Lasley Orenstein Steensma
Begich Gutknecht LepI.ik Orfield Sviggurn
Bertram Hanson Lie er Osthoff Swenson
Bettermann Hartle Limmer Ostrom ThoDll:son
Bishop Hasekamp Long Ozment Tomp ins
Blatz Haukoos Lourey Pauly Trimble
Bodabl Hausman l./:ncb Pellow Tunheim
Boo Heir acklin Pelowski Uphus
Brown Henry Mariani Peterson Valento
Carlson Hufnagle Marsh Pu~b Vellenga
Carruthers Hugcson McEachern Re ing Wanenius
Clark Jacobs McGuire Irest Wa tman
Cooper Janezich McPherson Rice Weaver
Dauner Jaros Milbert Rodosovich Weicman
Davids Jefferson Morrison Rukavina Weker
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Scheid Spk. Vanasek
Erhardt Kahn Newinski Seaberg
Farrell Kalis O'Connor Segal

The bill was passed and its title agreed to.

There being no objection, H. F. No. 459, as amended, which was
continued earlier today was again reported to the House.

Dawkins and Greenfield moved to amend H. F. No. 459, the first
engrossment, as amended, as follows:

Page 2, line 8, after the period insert "YOU MAY NOT HAVE TO
PAY THE FILING FEE FOR THE DEMAN1JlFIiETERMINEU
YOU ARE UNABLe-T(j AFFORD THE FEE."---- - --

Page 2, line 19, before the period insert "unless the petitioner has
the right to sue in forma pauperis under seawn 563.01"

The motion prevailed and the amendment was adopted.

H. F. No. 459, A bill for an act relating to crimes; providing that a
claimant in a forfeiture proceeding does not have to pay a filing fee;
providing for appointment of qualified interpreters in forfeiture
proceedings; amending Minnesota Statutes 1990, sections 609.5314,
subdivisions 2 and 3; 611.31; and 611.32.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis
Kelso

Kinkel
Knickerbocker
Koppendreyer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1070, A bill for an act relating to agricultural finance;
changing certain provisions of the rural finance authority's begin­
ning farmer program; amending Minnesota Statutes 1990, sections
41.55; 41.57, subdivision 3; 418.03, subdivision 3; 418.036; and
418.039, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Bertram
Bettermann
Bishop

Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids

Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
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Johnson, V. Mariani Onnen Sarna
Kahn Marsh Orenstein Schafer
Kalis McEachern Orfield Scheid
Kelso McGuire Osthoff Seaberg
Kinkel Mcl'herscn Ostrom Segal
Knickerbocker Milbert Ozment Simoneau
Koppendrayer Morrison Pauly Skoglund
Krinkie Munger Pellow Smith
Krueger Murphy Pelowski Solberg
Lasley Nelson, S. Peterson Sparby
Leppik Newinski Pu~h Stanius
Lieder O'Connor He ing Steensma
Limmer 0r,:n Rest Sviggum
Long o sen, S. Rice Swenson
Lourey Olson, E. Rodosovich Thompson
Lynch Olson, K. Rukavina Tompkins
Macklin Omann Runbeck Trimble

The bill was passed and its title agreed to.

H. F. No. 744 was reported to the House.

Tunheim
Vphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Sparby moved to amend H. F. No. 744, the first engrossment, as
follows:

Page 2, line 7, delete "shall" and insert "may" and delete
"training" and insert "certificatiOn"

Page 2, line 8, delete "and contractors"

Page 4, lines 18 and 19, reinstate the stricken language

The motion prevailed and the amendment was adopted.

Welker, Cooper and Peterson offered an amendment to H. F. No.
744, the first engrossment, as amended.

POINT OF ORDER

Skoglund raised a point of order pursuant to rule 3.09 that the
Welker et al amendment was not in order. Speaker pro tempore
Rodosovich ruled the point of order well taken and the amendment
out of order.

H. F. No. 744, A bill for an act relating to the environment;
petrofund; amending Minnesota Statutes 1990, sections 1I5C.07,
subdivision 3; 1I5C.09, subdivisions 1, 2, 3, 3b, 5, and by adding
subdivisions; proposing coding for new law in Minnesota Statutes,
chapter 1031.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
BeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
\\\!lker
IIIJlle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 181, A bill for an act relating to the environment; adding
reimbursement requirements for the petroleum tank release
cleanup account; providing for insurance subrogation rights; amend­
ing Minnesota Statutes 1990, sections 115C.04, subdivision 3;
115C.09, subdivision 3; and 115C.1O, subdivision L

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Bauerly Bishop Carlson Davids
Anderson, L Beard Blatz Carruthers Dawkins
Anderson, R. Begich Bodahl Clark Dempsey
Anderson, R H. Bertram Boo Cooper Dille
Battaglia Bettennann Brown Dauner Dom
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Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 683 was reported to the House.

Jacobs moved to amend H. F. No. 683, the first engrossment, as
follows:

Page 4, line 2, strike "or"

Page 4, line 3, after "repute" strike the period and insert "i. or"

Page 4, after line 3, insert:

"(5) a person who has a direct or indirect interest in a manufac-
turer, orewer, orwhOIeSale~- --

Page 4, line 10, delete "; or"

Page 4, delete line 11

Page 4, line 12, delete everything before the period

Page 14, line 3, delete everything after the period

Page 14, delete line 4

Page 14, line 5, delete everything through the period

Page 15, delete section 24 and renumber the remaining sections

Page 17, line 5, delete "27" and insert "26" and delete "25" and
insert "24" - - -

Page 17, line 7, delete "26" and insert "25"

Amend the title as follows:

Page 1, line 6, delete everything after the semicolon
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Page 1, delete line 7

Page 1, line 8, delete "only;"

Page 1, line 41, delete everything after the semicolon

Page 1, delete line 42

Page 1, line 43, delete "beverages;"

The motion prevailed and the amendment was adopted.

Jacobs moved to amend H. F. No. 683, the first engrossment, as
amended, as follows:

Page 6, line 12, after "issue ~" insert "new"

The motion prevailed and the amendment was adopted.

H. F. No. 683, A bill for an act relating to alcoholic beverages;
prohibiting a retailer from having an interest in a manufacturer,
brewer, or wholesaler; prohibiting a retailer from renting space to a
manufacturer, brewer, or wholesaler; providing that brand registra­
tion is for a three-year period; specifying that club on-sale licenses
are subject to approval of the commissioner of public safety; consol­
idating provisions of law relating to seasonal on-sale licenses;
providing extended duration of seasonal licenses in certain counties;
removing certain restrictions on location of off-sale and combination
licenses issued by counties; clarifying law on issuance of off-sale
licenses by counties; allowing gambling on licensed premises when
governed by tribal ordinance or a tribal-state compact; clarifying
language on certain prohibitions on issuance of multiple licenses
and repealing obsolete provisions relating thereto; prohibiting off­
site storage of intoxicating liquor; specifying applicability of license
limits to certain fourth-class cities; changing the expiration date for
consumption and display permits; raising the minimum age for
keeping intoxicating liquor in bottle clubs; authorizing commis­
sioner of public safety to impose civil penalties for conducting or
permitting unlawful gambling on licensed premises, or for failure to
remove impure products; specifying applicability to municipal liquor
stores of prohibitions against permitting consumption of alcoholic
beverages by underage persons; clarifying language on sales of
intoxicating liquor on Christmas day; providing for Sunday liquor
elections in counties; prohibiting sale of certain beverages of more
than 50 percent alcohol content; authorizing commissioner of public
safety to inspect alcoholic beverages for purity of contents and to
order the removal of impure products; specifying that a split liquor
referendum is not required for issuance of club licenses; repealing
restrictions on wine sales at Minneapolis-St. Paul International
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Airport; authorizing issuance of an on-sale intoxicating malt liquor
license in St. Louis county; authorizing the issuance of an on-sale
intoxicating liquor license to a location in Duluth; amending Min­
nesota Statutes 1990, sections 340A.301, subdivision 7; 340A.311;
340AA02; 340AA04, subdivisions 1 and 6; 340AA05, subdivisions 2
and 6; 340AA08, subdivision 2; 340AAlO, subdivision 5; 340AA12,
subdivisions 2, 3, and by adding a subdivision; 340AA13, subdivi­
sion 1; 340AA14, subdivisions 4 and 8; 340AA15; 340A.503, subdi­
vision 1; 340A.504, subdivisions 2 and 3; 340A.506; 340A.508, by
adding a subdivision; 340A.601, subdivision 5; and 340A.604; pro­
posing coding for new law in Minnesota Statutes, chapter 340A;
repealing Minnesota Statutes 1990, section 340AA04, subdivision
6a.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 113 yeas and 17 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Knickerbocker 0p,;en Simoneau
Anderson, I. Garcia Koppendrayer o sen, S. Smith
Anderson, R. Girard Krinkie Olson, E. Solberg
Anderson, R. H. Gocdno Krueger Olson, K. Sparby
Bauerly Greenfield Lasley Omann Stanius
Beard Gruenes Le.;s.ik Orenstein Sviggum
Bertram Hartle Li er Osthoff Swenson
Bettennann Hasskamp Limmer Ostrom Thombson
Bishop Haukoos Long Ozment Tomp ins
Blatz Hausman Laurey Pauly Trimble
Bodahl Heir Lynch Pellow Tunheim
Boo Henry Macklin Pelowaki Uphus
Carlson Hufnagle Mariani Peterson Valento
Carruthers Jacobs Marsh ~h Vellenga
Clark Jane:ti<:h McGuire ing Waltman
Cooper Jaros McPherson Rest Weaver
Dauner Jefferson Milbert Rodosovich Welker
Davids Jennings Morrison Rukavina Welle
Dawkins Johnson, A. Murphy Runbeck Wenzel
Dempsey Johnson, V. Nelson, K. Sarna Winter
Erhardt Kahn Nelson, S. Schafer Spk. Vanasek
Farrell Kelso Newinski Scheid
Frederick Kinkel O'Connor Segal

Those who voted in the negative were:

Brown Hanson McEachern Rice Wejcman
Dille Hugoson Munger Skoglund
Dorn Johnson, R. Onnen Steensma
Gutknecht Kalis Orfield Wagenius

The bill was passed, as amended, and its title agreed to.

H. F. No. 875, A bill for an act relating to insurance; rental
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vehicles; increasing property damage liability coverage; amending
Minnesota Statutes 1990, section 65B.49, subdivision 5a.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, l.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick.
Frerichs
Garcia
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Girard
Leppik

Onnen
Pellow

Stanius
Welker

The bill was passed and its title agreed to.

The Speaker resumed the Chair.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

McGuire moved that the names of Trimble and Waltman be added
as authors on H. F. No. 767. The motion prevailed.
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Bertram moved that the name of Marsh be added as an author on
H. F. No. 1150. The motion prevailed.

Winter moved that his name be stricken as an author on H. F. No.
1540. The motion prevailed.

Jaros moved that the name of Haukoos be added as an author on
H. F. No. 1597. The motion prevailed.

Runbeck moved that the name of Morrison be added as second
author on H. F. No. 1618. The motion prevailed.

Valento moved that the name of Kalis be added as an author on
H. F. No. 1627. The motion prevailed.

Kahn moved that H. F. No. 1542 be recalled from the Committee
on Transportation and be re-referred to the Committee on Environ­
ment and Natural Resources. The motion prevailed.

Segal moved that H. F. No. 1099 be recalled from the Committee
on Health and Human Services and be re-referred to the Committee
on Judiciary. The motion prevailed.

SUSPENSION OF RULES

Lasley moved that the rules be so far suspended that S. F. No. 437
be recalled from the Committee on Appropriations, be given its
second reading and be advanced to General Orders. The motion
prevailed.

S. F. No. 437 was read for the second time.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
2:30 p.m., Monday, April 22, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Monday, April 22, 1991.

EDWARD A. BURDlC'K, Chief Clerk, House of Representatives
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