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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1991 

THIRTY-THIRD DAY 

SAINT PAUL, MINN;'SOTA, MONDAY, APRIL 15, 1991 

The House of Representatives convened at 2:30 p.m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by the Reverend Robert Rolfes, Church of the 
Immaculate Conception, Rockville, Minnesota. 

The members ofthe House gave the pledge of allegiance to the flag 
of the United States of America. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
norn 
Erhardt 
Farrell 

l''rederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Welker was excused. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

OgTen 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wel·cman 
We Ie 
Wenzel 
Winter 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
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day. Bertram moved that further reading of the Journal be dis­
pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

s. F. No. 391 and H. F. No. 408, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi­
cal. 

Bauerly moved that S. F. No. 391 be substituted for H. F. No. 408 
and that the House File be indefinitely postponed. The motion 
prevailed. 

REPORTS OF STANDING COMMITTEES 

Reding from the Committee on Governmental Operations to 
which was y:eferred: 

H. F. No. I, A bill for an act relating to waters; establishing a 
program for the enhancement, preservation, and protection of wet­
lands within the state; providing penalties; appropriating money; 
amending Minnesota Statutes 1990, sections 97 A.145, subdivision 
2; 103A.201; 103B.311, subdivision 6; 103E.701, by adding a subdi­
vision; 103G.005, subdivisions 15 and 18, and by adding subdivi­
sions; I03G.22I, subdivision 1; and 103G.23I, by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, 
chapters 84; 103F; and 103G; repealing Minnesota Statutes 1990, 
section 103G.22I, subdivisions 2 and 3. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Taxes. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No.4, A bill for an act relating to health care; establishing 
the Minnesotans' health care plan to provide health coverage to 
uninsured and underinsured Minnesotans; requiring all Minneso­
tans to maintain health coverage; creating a department of health 
care access; requiring the new commissioner to set overall limits on 
health care spending and make recommendations regarding health 
care system reform; requiring an implementation plan and reports; 
creating a health care analysis unit; requiring data and research 
initiatives; establishing a rural health advisory committee; requir-
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ing joint rural health initiatives; restricting underwriting and 
premium rating practices; appropriating money; amending Minne­
sota Statutes 1990, sections 15.06, subdivision 1; and 43A.08, 
subdivision la; proposing coding for new law in Minnesota Statutes, 
chapters 16B; and 62J; repealing Minnesota Statutes 1990, sections 
62E.51 to 62E.55. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 62E.02, subdivision 
2, is amended to read: 

Subd. 2. "Employer" means any person, partnership, association, 
trust. estate or corporation, including the state of Minnesota or any 
agency, instrumentality or governmental subdivision thereof, which 
employs ten or more individuals who are residents of this state. For 
purposes of sections 62E.1O to 62E.14, empl0l.er has the meanIng 
giver the term in this subillvision, eXdel!~ t at tile term covers 
em~oyers whIch emJiTOy one or more in IV} uaTS wno are reslC1eTitS 
of t IS state. 

Sec. 2. Minnesota Statutes 1990, section 62E.02, subdivision 8, is 
amended to read: 

Subd. 8. "Employee" means any Minnesota resident who has 
entered into the employment of or works under contract or service or 
apprenticeship with any employer. "Employee" does not include a 
person who has been employed for less than 30 days by that person's 
present employer, nor one who is employed less than 30 hours per 
week by that person's present employer, nor an independent contrac­
tor. For purposes of sections 62E.1O to 62E.14, employee has the 
meaning giyea the term In this subdivision, eXfiept that the term 
does not inc u e a r<;rson Who is employed less t an 17.5 hours P!'! 
week ~ that person s present employer. -------

Sec. 3. Minnesota Statutes 1990, section 62E.02, subdivision 13, is 
amended to read: 

Subd. 13. "Eligible person" means an individual who is currently 
and has been a resident of Minnesota for the six months immedi­
ately preceding the date of receipt by the association or its writing 
carrier of a completed certificate of eligibility and who meets the 
enrollment requirements of section 62E.ll or 62E.14. For purposes 
of section 62E.ll or 62E.14, the term include" an employee, an 
employee's spouse, or the empJOyee'STependents. 

Sec. 4. Minnesota Statutes 1990, section 62E.ll, subdivision 2, is 
amended to read: 
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Subd. 2. Any employer which has in its employ one or more 
eligible persons enrolled in the comprehensive health insurance 
plan may make all or any portion of the state plan premium payment 
to the state plan directly to the writing carrier. 

Notwithstandin5 any law to the contrary, an employer may, at 
the time of initil, application, enroll an eligible person in tne 
comprenensive health insurance plan if: 

ill the person has exceeded the lifetime maximum of the person's 
benefitCoverage; 

(2) the person has ~ presumptive condition as defined !>x the 
association; or 

(3) the employer has received ~ letter of reiection for a gJ"<>llp 

insurance Il'hlicy, gJ"<>llp subscriber contract, or health care planilUe 
to the hea t status Q[ that person. 

The employer may make all or illY portion of the state plan 
~remrum payment to the state pita ·rectIy to the wntingCaITler. 

or purposes of clause ~ aICOho ependency aM chemIcal depen­
dency are not presumptive conditions. 

An employer has the enrollment right set forth in this subdivision 
unTer clause (2) or (3) only If: 

(1) the employer has not provided gJ"<>llp health covera~e to its 
emSIoyees for the two-year period Immedlatelyjii'eCeding t e imtlaI 
app ication; or 

(2) the em~loyer did not discontinue ~ health coverage for its 
emploYees so ely to Decome eligible to exercIse the employer'snglrt 
to enrOll one or more employees uniler this suOdiVision. 

Sec. 5. Minnesota Statutes 1990, section 62E.14, is amended by 
adding a subdivision to read: 

Subd. 2a. IELIGIBILITY FOR PERSONS WHO HAVE EX­
C£EI')'ED""""THE MAXIMUM LIFETIME BENEFIT.] A perlion is 
eligible for immediate enrollment in the comprehensive ealtll 
insurance plan without meeting the reguirements of subdivision h 
paraw;aphs (c) and (d), and wITll ~ waiver of the preexistma condItIon as Oescnoedlli sUbdiVlslOn 3 if that personnas exceede 
the lifetime maximum benefit of existmgroverage ifthe benefit 
meets or exceeds the reqUIrements of section 62E.06:1'he associa­
tion (jay, under section 62E.1O, subdivision !!,. develo¥ poTicies and 
proce ures to assure continued case management Q.... persons en­
rolled under thTsSUOdivision. 
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Sec. 6. Minnesota Statutes 1990, section 62E.14, is amended by 
adding a subdivision to read: 

Subd. 2b. [ELIGIBILITY BASED ON A PRESUMPTIVE CONDI­
TIDNTAn employer under section 62E.l1, subdivision 2, mar enroll 
an eligil.ile person intne"state ~lan at the time of renewa Ol'the 
health care coveragefor theemp oyer'S grJup if, during the termm 
the previous coverage, llie person has evelOved ~ presumptive 
condition as defined !i.Y the association. Alcohol dependency and 
chemical dependency are not presumptive conditions for the pur­
poses of this subdivision. 

Sec. 7. 162J,491 [DEFINITIONS. I 

Subdivision 1. I SCOPE. I The definitions in this section ~ to 
sections 7 to 24. 

Subd. 2. [COMMISSIONER. I "Commissioner" means the commis­
sioner ofhealth. 

Subd. ~ [GROUP SPONSOR.] "Group sponsor" means an em­
ployI' or other 'htity described in section 62A.lO, sulXIlviSion h as 
an e igillle purc aser of health coverage. 

Subd. 4. [HEALTH COVERAGE.] "Health coverage" means ~ 
Pfilicy or contract providing health and aCCident protection under 
c apter 62A, 62C, 620, or 64If."lIea.lthCoverar does not incl\idea 
~oliCY or contract ~gne<fjiTlmarily to provi e coverage on ~ ~ 

ijm, fiXed annuity, or non-expense-incurred basis, or that provides 
~ accraent coverage. 

Subd. §.:. IHEALTH PLAN COMPANY.] "Health 8lan company" 
means ~ enWy operating under chapter 62A, 62 , 620 or 64B 
that offers, se S, issues, or renews health coverage in this state. 
Health ~lan companyaoes not incfiidean entity that sells rnly 
policies esigned primarrryto provide coverafte on a ~ diem, Ixed 
annuity, or non-expense-incurred basis, or po lcies that provufe only 
accident coverage. -

Subd. 6. I INDIVIDUAL.] "Individual" means an individual or 
fa:rily that aEplies to a health plan companyl'orcoverage on an 
in ividuaror amily'OasiS:-- - - -

Subd. 7. [LARGE GROUP.] "Large ~ means ~ ~ oflOO or 
more employees or members of ~ ~ sponsortliat applies Wr or 
ootalns health coverage from ~ealthplan company. Owners 01s01e 
proprietOrShlps, partners~, arurotner unillco@orated entities are 
employees for purposes of t isaennition. oe~n ellts of employees 
or membersao not count for purposes of this efinition. 
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Subd. 8. IMEDIUM-SIZED GROUP.I "Medium-sized ~ 
means ~ gr'fup of not fewer than 30 nor more than 99 employees or 
ffieiiiliers 0 ~ ~ sponsor that appTIeSfor or Obtains healill 
coverage mID a health p1it company. Owners or sole proprietor­
shipr' partnerships, and ot er unincorporated entities are employ­
ees or purposes ofWs aerrnition. Dependents of employees or 
memoors do not count for purposes of this definition. 

Subd. 9. IOPTIONAL COVERAGE.] "Optional coverage" means 
health coverage that supplements the state benefit set. ---

Subd. 10. [SMALL GROUP. I "Small ~ means a ~ of not 
fewer than two nor more than 29 em~lo~ees ormemoersOla grOth 
ror that apff"s for Oi'Obtalnsea th coverage from ~-hea t 
~ company. wners or sole proprietorships, partnerships, and 
other unincorporated entitleS are employees lor ~urposes of this 
deIiilition. Dependents of employees or members ~ not count for 
purposes of this definition. 

Subd. 11. [STATE BENEFIT SET.] "State benefit set" means the 
benem:8 provided gy the state tan. Wheilthe state plailPrOViOeS 
the intermediate benefit s(I' t e stateDeilerrt set means that set. 
Wlien the state plan provi estJie---unrversal basic Denelit set, the 
state benefit set means that bellei'it set. -- - -

Subd. 12. [STATE PLAN.[ "State plan" means the Minnesotans' 
health care plan. --- --- -

Sec. 8. 162J.501IGROUPS; DEFINITIONS. I 

The definitions of ~ size and ~ sponsor in section '1 are 
suDft to United S-tates Cow.titIe ~ sections 414(1,), 414(c) ana 
414 m), and federarregu~sretated to those sections, wh~re a 
~ sponsor or sponsors alter, reform~ or redefine ~ grou~ or 
groups to avoid or to take adVantage 01 community ratIng. rile 
commissioners olcommerce and health have authority to adopt 
rules supplemental to those tederal statutes and regulations to 
prevent Qualification-as ~ large, medium-sizea,or small group 
through the use of separate organizations, multiple organizations, 
employee Teasing, or other arrangements. 

Sec. 9. [62J.51] [PROVISION OF COVERAGE.] 

No health plan company m,aY
d 
d~dY an ap~lication for health 

coveragesuomltted to i! ~ an In iVI uar,8mal ~ or medltiiTI­
sized ~ g the nealth pran co~any offers, sells, issues or 
renews health coverage to entities oft e same category as the entity 
that submItted the application. -

Sec. 10. 162J.52] [CANCELLATION.] 
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No health plan company ma~ cancel or fail to renew health 
coverage that it provides to an in iVldUal, smaIl ~ or mearum:: 
sized ~ exrept for nonpayment of ~ legaIlYpermitteo premium 
or copayment, rauCfOr misrepresentation, noncompliance with plan 
provisions, or failure to maintain legally permitted participation 
requirements. 

Sec. 11. [62J.53] [PREEXISTING CONDITIONS.] 

No health pka'd company md dlny an application or limit the 
coverage Siovi e to an indivi ua , smaIl ~ or me<lium-sizecI 
~ on t e hasis oTtne past or present health status of any person. 
Limitations On covera e include, but are not liIilitea to, waitin~ 
periods, excluae or restricted condltions or ~ of coverage, an 
similar restrictions. For optional coverage, ~ health plan compan~ 
may require ~ waiting ~hiod of !'.P to 12 montliSfor coveraae ~ 
preexisting conditions. is waiting period hay not be use for 
optional covera~e purchased at the time of t e apJillcant's initUiI 
enrollment in ~ state benefit set or when the ·person's optiOiiaI 
coverage is substantlaITy similar to coverage that person had with 
another health plan company!! tne coverage was continuously in 
force. 

Sec. 12. [62J.54J [LEVEL COMMISSIONS.] 

No health plan company may ~ commissions or other com~n­
sation to an agent or brOker, with respect to the sale of heath 
coverage, unless payment of the commissions is "read llvenly over 
~ period of at least five years from the date Q... purc ase of the 
coverage. 

Sec. 13. [62J.55] [COMMUNITY RATING REQUIRED.] 

Subdivision 1. [COMMUNITY RATING.] No health plaN company 
mayloffer, selI, issue, or renew health coverale to at; in ividual or 
sma I group, unless the premium charge fOr ~ coverage ~ 
community rated. IT the health e,lan company participates in the 
state plah" theCOmmunitl rate c arged in the private market for ~ 
plan wit theSame set of ellcllts must equarthe rate charged inthe 
state R1an:-HeaIth "rn companies must use the fOllowing rate cerrs 
only:..l2 one person; 2) ~ two-serson family; ana (3) a family of three 
or more.persons, andllealth p an companies may charge a dmerent 
rate for each cell. --------

Subd. ~ [LIMITATIONS.] The community ratl'lg may not take 
into account the age, sex, nealth status, disa i ity, occupation, 
geographical locatlOn, or any other factors except the following: 

(1) actuarially valid differences in benefit levels, assumin~ aver­
age utilization rates. However, the assumed impact of those elleffi 
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levels on utilization may not be considered a valid rate modification 
factor; 

(2) differences in fa"ly sizea except that family members in 
excess of three must be lsregar ed; 

(3) actual differences in acquisition and administration costs 
betweeiillliIividuals as !! Whole and small groups as !! whole; and 

(4) premium reductions of no more than four percent for individ­
uals or small grOUilS that engage in acl1vlties or practices intended 
to promotet!"'hea th of the covered persons. 

Subd. 3. [LEGISLATIVE PURPOSE AND INTENT; TRIGGER 
F<JRLX)i\IMUNITY RATING FOR INDIVIDUALS.] With respect to 
individual,\:; the legislature recorizes that communItf,"aiing will 
increase ~ premiums charge to some individua s. or that 
reason, community ratinc shall not be required for indlVldUalS 
unless and until state su sidies sUfficient to ameliorate financial 
hardShip areavaITiilife. As state funding becomes available, the 
extent of premium variations shail be increasingly restricted amI 
shall evolve over time to community rating. 

Sec. 14. 162J.56] I COMPENSATION OF AGENTS.] 

Subdivision 1. ICOMPENSATION; PRIVATE MARKET.] No 
health plan company shall, with respect to health coverage proviileiI 
in the private market: 

0) make the amount of its compensation of an l'gent, broker, or 
emPloyeeaepend in ani way, direct% or inrurect y, unin the loss 
ratio or tiny other un erwriting pe ormance of hea t coverage 
written t rougIlTIie agent, broker, or employee; or 

(2) cancel, terminate, or fail to renew an agency, brokera e or 
em"""'jiloyment contract or arran&,ement, or reduce or restrict un er­
writing authorit~ on the baSIS of the loss ratio, or liny other 
underwriting per~ormance of healTh coverage written t rough an 
agent, broker, or employee. 

Subd. 2. I COMPENSATION; STATE PLAN.] No health plan 
company Shall, with respect to health coverage provIOedtlii'OUgh the 
state pLan, p!!x agent commisslOn8.The commissioner day contract 
with insurance agents and brokersror outreach an enrollment 
services to the new state plan for set Wes. 

Sec. 15. [62J.57] [COMMUNITY RATING; OPEN ENROLL­
MENT; MEDICARE SUPPLEMENTAL. I 

Health plan companies that sell Medicare supplemental coverage 
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must establish ~ separate community rate, as described in section 
13, for that coverage. The communitii rate must be the same in the 
private market as in tnestate plan, ornealthplahn companies tnat 
seIl that coverage Through the state J)la'h Hea t ~an companies 
Of1ering Medicare supf,lement coverage trough eit er the private 
market or the state p an, or both, must offer suCllCoVerage on an 
open enTIilJment basis without reguirin~ healtliSCreening or other 
measures of insura6lTity, to ann indivi ual M'&ing for coveraCe 
within six months of mitial e igibility for icare, and to ~ 
community for .'i period of at least one month each year. 

Sec. 16. l62J.58] [BIASED SELECTION ADJUSTMENT.] 

Subdivision 1. [REPORT.] Each health pllin compan~ must annu­
ajiY provide the commissionerothealth wit .'i r'dport 0 the numoer 
o males anITemales that it inSiiredliit1le in ividual and smaIl 
glioup marKet for the part calendar Year, together with dataSlio~ 
t e jge distriTution ~ the insur s, separately for males an 
rema es. A person insured~ that company for inlY .'i portion oftne 
yfar counts on .'i P!:Q rata basis, based .'!I"'.I1 the c osest whole number 
o mOiilliSauring whlCIl that person was covereil.FOr each age-sex 
combination, the total cost Incurred must be showU:-Data must be 
shown separateT~ for Medicare sujiplemental coverage and for 
coverage provide through the state plan and through the private 
market. 

Subd. ~ [ASSESSMENTS AND PAYMENTS.] Each company 
must ~ an assessment or receive a reimbursement, based upon the 
extent to which that company's age-sex distribution of insuredS 
differs from the statewide average for the entire individual and 
smaIl ~ market. The commissioner Ofliealth shaIl tdop\ rules 
specrrying .'i lirocedure including the creation of.'i ormu a for 
determining t e amount of the reimTursement or assessment willi 
respect to indIVidual comparnes. The rules for determining the 
amounts of reimbursements to ana- assessments_ on individuaI 
health plan companies must take into account differences in cover­
a~e levels, reinsurance POll premiums, and managed care activities 
t at affect costs. Health ~ companies whose inefficient managed 
care activities result in h~gher costs must not be cOffi¥ensated for 
those hi~hir costs fu: this iasedseiectwllaf"stment.he commIS­
sioner s a iiiij:ilement therorIDula I>.Y rule fore any health plans 
are liable for payments under this biaseaseIection adjUstment 
prOVISIOn. 

Subd. 3. lIMPACT ON SMALL EMPLOYERS.] The commissioner 
shall design the formula in such .'i wa~hat i! does not become a cost 
biITd"en to smarl employers who purc ase coverage in the private 
market. 

Subd. 4.lTRUST FUND.] Payment of assessments must be made 
to tliecommissioner of healtJi care access and maintaineil in a -- ----------- --
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separate trust fund, out of which the reimbursements required !>.y 
thIs section will be parr. Reilli6Ursements will be made only out Q[ 
this trust fund ana ~ to the extent of assessments received. Any 
SfiOrffii1lin assessment payments recei ved result in P!:Q rata adjust­
ments in reimbursements made to health },Ian companies, to be 
compensated for in subsequent years from su sequent assessments. 

Sec. 17. [62J.59J [MEDIUM-SIZED GROUPS.] 

Each health p~an company that offers, sells, issues, or renews 
health coverage ..Q!: medium-siZeO groups in this state must deter­
mine ~ single base community rate for medium-SlZeO lWiups. The 
base community rate ma

a 
he B.ilfusted to reflect dierences in 

benefit levels or other pro uct dil1erences-:-Each health plan com­
~ participating in the medium-sized ~ ma:rJref may offer 
premium rates to partiCtiTar medium-sized·~ that are no more 
than 30 percent above and no more than 30 percenf1leIow tnat base 
community rate. These remiUiildIf'!'eTeitces mtly be based upon any 
underwriting criteria permltte !i.Y law. No eaITh plea company 
ruhy increase the premium it charges to ~ me<Il\iill-siz ~ for 
w ich it proviileS coverage i(the increase would exceed the increase 
in thatnealth plan

1 
company'S!)ase community rate plus 15 percent 

~ year. Each hea th pIal company must ~rovideThe commissioner 
'!!'"commerce with a detai ed descrIption 0 its rating methodol0'Po;' 
inc1udmg actuariafjustifications for its base community rate and or 
premiums that deviate from it, except that health plan, companIes 
operating under chapter 620 must prOvide the descrIptions and 
justifications to the commiSsloner of health. 

Sec. 18. [62J.60[ [MINIMUM LOSS RATIOS.] 

All health coverage sold !>.y health ~lan companies in this state 
must have loss ratios no lower than t ose specified !i.Y rule £i: the 
commissioner of healthtor health plan companies operatinfi under 
cha~ter 62D and !i.Y the commissioner of commerce for a other 
hea thjlaN companies:-The minimum loss ratios may dillerTetween 
the in Ivi ual, small ~ medIUm-sized ~ and large ~ 
market. 

Sec. 19. [62J.61] [ENFORCEMENT AUTHORITY] 

The commissioner of commerce and commissioner of health have 
the responsibility ana authority to enforce sections 'l to 15, 17, 18, 
and ~ with respect to the health plan companies that thea 
respectiveryregulate, ana have all of the powers otherwise grante 
to them !i.Y statute for use in carrying out their respective respon­
SIbilities under thisCliapter. 

Sec. 20. [62J.62J [REINSURANCE POOL.) 
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(a) All health plan com!lanies selling health coverage to individ­
uals, smalfgimips, or me ium-sized ~ in this state, including 
coverage provided tllrough the state ~ must participate in the 
Minnesota health reinsurance Fool, unless such companies agree to 
meet the state requirements 0 community ratt~ and f¥aranteea: 
issue Ol'Coverage at their ownflnancial riSk an ormal1 elect not 
toparticipate in the remsurance pool. This election shall e in force 
fOr two years ruter !! company elects not to participate. ~ company 
electing not to participate in the reinsurance ~ must notify the 
commissioner six months 'brio} to its effective date OiIiOnparticipa­
tlOn. The commissioner of ea tll SI1aIl administer tnis reinsurance 
pool, which must provide remsurance to participating health plan 
companies for: 

ill 85 percent of costs incurred for any case, to the extent that the 
costs or care exceed$30,OOO; 

(2) 85 percent of the cost of cases assigned to the reinsurance pool 
pursuant to section 21; and 

(3) 100 ~rcent of that portion of the costs incurred for any case 
that excee s $100,000. 

(b) For the purposes of sections 20 to 23, !! "case" qualifies for 
reinsurance covera~e !!' ~ specific patient receiveB$30,OOO or more 
in covered services or ~ specific cause or spell of illness in ~ perio~ 
or 12 or fewer consecutive months. The reinsurailCelienefit ~ 
continues until the end of 12 consecutive months in whiCh the 
patient receIVes less than $1 0;000 in covered services fOr that cause 
or spell of illness. -----

Sec. 21. [62J.63] [AUTOMATIC ASSIGNMENT.] 

For all health plan companies selling health plan coverage to 
indlVldUals, smal groups, or medium-sized groups in this state, 
including those compames Who voluntarily elect not to rarticrpate 
in the overaITreinsurance ~ol descrlbed in section ~ ru. cases that 
inVOlve a high probabilit~ 0 incurring costs that exceed$30,000 for 
!! stecific cause or spell 0 illness during a 12-mOllthpf~Odl shall De 
cared "presumptive conaiUOll8." The commissioner 0 ea th sharI 
I1dopt rules specifying !! list of presumptive conditioIl8."l5ersons 

avint presumptive conditions at the time of initial enrollment 
must ~ assigned to the reinsurance pooh fu: the commiSSIOner of 
health uPfin receipt ora request from t e hearth plan company 
IiiSiinn t at person, together WIth any dOcumentation reasonably 
require fu: the commissioner. 

Sec. 22. [62J.64] [CASE MANAGEMENT.] 

The commissioner of health shall contract for case management 
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services designed to provide cost-effective treatment of cases as­
signed to the reinsurance pool. 

Sec. 23. 162J.651IREINSURANCE POOL PREMIUMS.] 

Each health ~an company participating in the Minnesota health 
reinsurance ~ must ~ premIums for the reinsurance coverage 
in the amounts and at ~ times specill~ the commissioner of 
heaIth. The reinsurance premiums must he determined on !'. com­
munity-rated basis, e<:aept that adjustments must be made to reflect 
diflerences in manag care systems. Health plan com%anies proa 
viding only <rental care or other limited coverage must e charge 
reinsurance premiums that reflect the ex~ected cost to the reinsur­
ance pool attributable to that category 01 limited coverage. Health 
plan companies which tartici~ate onliin the automatic ass~ment 
reinsurance pool shall ave t eiT premillms adjusted accor Tngly, 

Sec. 24. 162J.661 IMINIMUM BENEFIT LEVELS. I 

Subdivision l. IINTERMEDIATE BENEFIT SET; REQUiRE­
MENT.] After The state plan makes its intermediate benefit set 
available-;nonealth covera~e mfiY be sord in the private market to 
any grohup naving more t an lye members unless the coverage 
meets t e requirements of!'. numoer two qualifle(fPJln, as defined 
in section 62E.06, subdivision ~ During that perio , eaCh health 
pran companl, that participates in the state plan day sentlle 
intermediate enelit set in the private marI<et to in IviduaIs ana 
~ of five or fewer-me-moers. Health plan

l 
companies that sell 

fhelntermeruate oenefit set must offer optlOna addItional covera~e 
tI1at strengthens the benefits Otrereaunder the intermediate bene It 
set. For benehts that exceed those 01'l'ered under the intermediate 
beiiemset, health plailCoiilPames maYhapplYilTe"eXiSting condition 
limitations which extend for no more t an two yeaJs from the date 
that a bu~eh ur,graaescOverage1ieg,md1lle interme iate benent set. 
Each liea t ~ company must a so make available to its current 
customers on an annual basis the opttn of'upgrading their coveraee 
to !'. benefit Pfn which is at least t e actuarial equTViu.mt of ~ 
intermediate enefit set. The rate otlered for such uPfeade coverage 
shall be based on the community rate ofler~ t e health ~an 
companyadjUstea cIDry to reflect the actuarial valueof tneoene ItS. 

Subd. 2. [UNIVERSAL BASIC BENEFIT SET; REQUIREMENT.} 
AtterThe state plan makes its universal basic benefit set available, 
no health coverage lay be sold in the private market to any 
Minnesota resident un ess the coverage provides benefits equaT to or 
greater than the universalDaslc benefit set. 

Subd. 3. I DENTAL AND OTHER LIMITED COVERAGE.] Health 
pliillCOmpanies providing dental coverage only maY sell the dental 
care component Of the intermediate benefit set an of the universaI 
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basic benefit set without being required to offer the nondental 
components of tile benefIt sets. 

Sec. 25. Minnesota Statutes 1990, section 363.02, subdivision 1, is 
amended to read: 

Subdivision 1. ]EMPLOYMENT.] The provisions of section 363.03, 
subdivision 1, shall not apply to: 

(1) The employment of any individual 

(a) by the individual's parent, grandparent, spouse, child, or 
grandchild, or 

(b) in the domestic service of any person; 

(2) A religious or fraternal corporation, association, or society, 
with respect to qualifications based on religion, when religion shall 
be a bona fide occupational qualification for employment; 

(3) The employment of one person in place of another, standing by 
itself, shall not be evidence of an unfair discriminatory practice; 

(4) The operation of a bona fide seniority system which mandates 
differences in such things as wages, hiring priorities, layoff priori­
ties, vacation credit, and job assignments based on seniority, so long 
as the operation of the system is not a subterfuge to evade the 
provisions of this chapter; 

(5) With respect to age discrimination, a practice by which a labor 
organization or employer offers or supplies varying insurance bene­
fits or other fringe benefits to members or employees of differing 
ages, so long as the cost to the labor organization or employer for the 
benefits is reasonably equivalent for all members or employees; 

(6) A restriction imposed by state statute, home rule charter, 
ordinance, or civil service rule, and applied uniformly and without 
exception to all individuals, which establishes a maximum age for 
entry into employment as a peace officer or firefighter. 

(7) Nothing in this chapter concerning age discrimination shall be 
construed to validate or permit age requirements which have a 
disproportionate impact on persons of any class otherwise protected 
by section 363.03, subdivision 1 or 5. 

(8) It is not an unfair employment practice for an employer, 
employment agency, or labor organization: 

(i) to require or request a person to undergo physical examination, 
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which may include a medical history, for the purpose of determining 
the person's capability to perform available employment, provided 

(a) that an offer of employment has been made on condition that 
the person meets the physical or mental requirements of the job, 
except that a law enforcement agency filling a peace officer position 
or part-time peace officer position may require or request an 
applicant to undergo psychological evaluation before a job offer is 
made provided that the psychological evaluation is for those job­
related abilities set forth by the board of peace officer standards and 
training for psychological evaluations and is otherwise lawful; 

(b) that the examination tests only for essential job-related 
abilities; and 

(c) that the examination except for examinations authorized 
under chapter 176 is required of all persons conditionally offered 
employment for the same position regardless of disability; or 

(ii) with the consent of the employee, after employment has 
commenced, to obtain additional medical information for the pur­
poses of assessing continuing ability to perform the job or employee 
health insurance eligibility; for purposes mandated by local, state, 
or federal law; for purposes of assessing the need to reasonably 
accommodate an employee or obtaining information to determine 
eligibility for the second injury fund under chapter 176; or pursuant 
to sections 181.950 to 181.957; or other legitimate business reason 
not otherwise prohibited by law; 

(iii) to administer preemployment tests, provided that the tests (a) 
measure only essential job-related abilities, (b) are required of all 
applicants for the same position regardless of disability except for 
tests authorized under chapter 176, and (c) accurately measure the 
applicant's aptitude, achievement level, or whatever factors they 
purport to measure rather than reflecting the applicant's impaired 
sensory, manual, or speaking skills except when those skills are the 
factors that the tests purport to measure; or 

(iv) to limit receipt of benefits payable under a fringe benefit plan 
for disabilities to that period of time which a licensed physician 
reasonably determines a person is unable to work; or 

(v) to provide special safety considerations for pregnant women 
involved in tasks which are potentially hazardous to the health of 
the unborn child, as determined by medical criteria.; or 

(vi) to enroll an eligible person in the comprehensive health 
inSilrance plan if': 
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(a) in the 011:inion of the commissioner of commerce, the coverage 
~ simuar to ealth coverage offered to oilier employees; 

(b) due to the person's health status, the employer would other­
wise be una6'le to obtain a.t'!'Or([able coverage for other employees; 
and 

(c) the employer: (i) ~ the difference between the deductible 
pa'[!>y other em~loyees &!: the ~ coverage and the deductible 
~ !>y the eligih e IrErson for the com~rehensive heii1Th insurance 
~ (ii) ~ the di erencmtween t e coinsurance pact!iY other 
em£loyees under the ~ health prill and the eligi e vers(t 
uner the comprehensive insurance pant anG(iii) the e igib e 
pers','n does not ~ more in premium contri ution and out-of-pocket 
maxlmiiiTiS Tor coverage under the state klan than the lar~est 
contribution toward premium andOiit:or:piic et maximums p~!iY 
any other employee receiving health care coverage throug the 
same employers. 

Sec. 26. IEFFECTIVE DATE.J 

Sections 'l to 24 are effective July h 1992, efi:cept that all 
rulemakin$ authority granted in sections 7 to 24 is e ectivethe daY 
following hnal enactment." 

Delete the title and insert: 

"A bill for an act relating to health care; regulating access to the 
Minnesota comprehensive health insurance plan; restricting under­
writing and premium rating practices; amending Minnesota Stat­
utes 1990, sections 62E.02, subdivisions 2, 8, and 13; 62E.ll, 
subdivision 2; 62E.14, by adding subdivisions; and 363.02, subdivi­
sion 1; proposing coding for new law in Minnesota Statutes, chapter 
62J." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F No.6, A bill for an act relating to health care; establishing 
mechanisms to assure access to health care throughout the state; 
providing initiatives to improve access to health care in rural areas; 
establishing a rural health advisory committee; providing changes 
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to the emergency medical services fund; including volunteer rescue 
squad workers as employees under workers' compensation; requiring 
studies; appropriating money; amending Minnesota Statutes 1990, 
sections 16A.124, subdivisions 1 and 4; 43A.17, subdivision 9; 
43A.23, by adding a subdivision; 144.147, subdivision 4; 144.581, 
subdivision 1; 144.8093; 176.011, subdivision 9; 256.969, subdivi­
sion 6a; and 447.31, subdivisions 1 and 3; proposing coding for new 
law in Minnesota Statutes, chapter 144. 

Reported the same back with the following amendments: 

Page 1, line 28, strike "The commissioner may award" and delete 
the new language 

Page 1, lines 28 and 29, strike "two grants for each fiscal year." 

Page 5, line 5, after "health" insert "in conjunction with the 
University of Minnesota memCal schools allil other or~anizations in 
the state which are addressing rural health care pro lems" 

Page 6, delete lines 33 to 35 

Renumber remaining clauses in sequence 

Page 7, after line 32, insert: 

"Sec. 7. Minnesota Statutes 1990, section 144.698, subdivision 1, 
is amended to read: 

Subdivision 1. [YEARLY REPORTS.] Each hospital and each 
outpatient surgical center, which has not filed the financial infor­
mation required by this section with a voluntary, nonprofit reporting 
organization pursuant to section 144.702, shall file annually with 
the commissioner of health after the close of the fiscal year: 

(1) a balance sheet detailing the assets, liabilities, and net worth 
of the hospital; 

(2) a detailed statement of income and expenses; 

(3) a copy of its most recent cost report, if any, filed pursuant to 
requirements of Title XVIII of the United States Social Security Act; 

(4) a copy of all changes to articles of incorporation or bylaws; 

(5) information on services provided to benefit the community, 
including services provided at no cost or for a reduced fee to patients 
unable to pay, teaching and research activities, or other community 
or charitable activities; 
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(6) information required on the revenue and expense report form 
set in effect on July 1, 19892 or as amended !!x the commissioner in 
rule; and 

(7) other information required by the commissioner in rule. 

Sec. 8. ISPECIAL STUDIES.] 

The commissioner of health, through the office of rural health, 
shall conduct the following investigations: 

(1) investigate, develop recommendations, and ~repare a aPort to 
theTegislature h January 15, 1993, regarding t e use of a vanced 
telecommunications technologies to improve rurarheaTtn education 
and health care delivery; 

(2) investigate the adequacy of access to perinatal services in 
rural Minnesota alld' rep01 findings and recommendations to the 
IeglSIature !!x FebrUary h 993; and ~- - -

(3) stidy the impact of current reimbursement provisions for 
mldTeve practitioners on the use of midlevel practItioners in ruraJ 
practice settings, examining reimbursement provisions in state 
programsa federal programs, and private sector health p~nb' and 
report fin ings and recommendations to theIegiSl~ e ruary 
h 1992." -

Page 8, line 6, delete "'I.' and insert "~" 

Page 8, line 9, delete "!" and insert "15" 

Renumber sections in sequence 

Correct internal cross-reference 

Amend the title as follows: 

Page 1, line 13, after the semicolon insert "144.698, subdivision 
1;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 20, A bill for an act relating to insurance; requmng 
insurers to permit their insureds to inspect medical records obtained 
in connection with a claim; requiring health care providers to permit 
access to medical records by persons examined for certain medical 
review purposes; amending Minnesota Statutes 1990, sections 
72A.491, subdivision 19; 144.335, subdivision 1; and 145.64. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. 172A.285] ICLAIM FOR INSURANCE BENEFITS; 
RELEASE OF SUMMARY INFORMATION. I 

Notwithstanding section 145.64, when a review organization, as 
define<! in section 145.61, has conduete<1a-review of health services 
given orpropose<! to be 71rven to an insured orcra:Imant in connection 
with or in anticipation 0 a claim for insurance benefith': a complete 
summary of the review nnaings must be furnished !iY t e insurer to 
the provider Who requested the review or to the insureaar claimant, 
upon that person's request. 

The summary must list the qualifications of the reviewer, includ­
~ an~ license, certnication, or s~ecialty desifii,ation. The summary 
must a so describe the relations ip between t e insured'S or claim­
ant's ilJagnosis andtne review criteria used as " basis for the claim 
declSion, including the specIfiC rationale for tile reviewer's decision. 

Nothing in this section requires the disclosure of the identity of 
the person conTuCting the review." 

Delete the title and insert: 

''A bill for an act relating to insurance; reqUlrmg insurers to 
furnish a summary of claims review findings; proposing coding for 
new law in Minnesota Statutes, chapter 72A." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 49, A bill for an act relating to stepparents; designating 
Stepparents Day; proposing coding for new law in Minnesota Stat­
utes, chapter 10. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 67, A bill for an act relating to peace officers; gnaran­
teeing peace officers certain rights when under investigation and in 
disciplinary proceedings; proposing coding for new law in Minnesota 
Statutes, chapter 626. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [626.891 IPEACE OFFICER DISCIPLINE PROCE­
DURESACT.] 

Subdivision 10 (DEFINITIONS.] For purposes of this section, the 
terms defined in this subdivision have the meanings given them. 

(a) "Administrative hearing" means a nonjudicial hearing or 
arOltration authorized to recommena;-approve, or order discipline. 

(b) "Formal statement" means the questioning of an officer for the 
purpose of obtaining a reCOrded', stenographic, or ligneastatement 
to he use<! as evidence III a disciplinary procee ing against that 
Offlcer-. - - - - --

(c) "Officer" means a licensed peace officer, as defined in section 
626.84, subdivlSlollI,-paragraph i;J.,. who !.'; employed ~ '! umt of 
government. Ofhcer does not inclUde part-tIme peace officers. 

Subd. 2.IAPPLICABILITY.] The procedures and provisions of this 
section 00 not ".p.p!y to investigations of criminarcnarges against an 
officer. 

Subd. 3. [PROCEDURES GOVERNING FORMAL STATE-
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MENTS.] The formal statement of an officer must be taken III 

accordance withSu1)(!Jvisions 3 to 9. 

Subd. 4. [PLACE OF FORMAL STATEMENT.] The formal state­
ment must be taken at ~ facilits of the employing or investigatIng 
agency or at ~ taft agreed to .fu: tlie investigating individual and 
the investigate 0 lcer. 

Subd. 5. [COMPLAINT.] An officer's formal statement may not be 
taken ulliess there ~ mea-with the agency or unit ~ written 
compIaint Signt fu: the comPlaInant stating The complainant's 
knowledge, an the Officer has been gjvgn ~ summait' of the 
allegations. compliUnts also mil be file ~ members 0 the law 
enforcement a~ency. Before an a ministrative hearinf. is negun, tile 
officer must e f.ven ~ ~ of the si&ed comp aint, witness 
statements, ana L.!' investigating agency s investigative reports. 

Subd. 6. ISESSIONS.! Sessions at which a formal statement is 
taken must be of reasonable durition and must gi~he officer 
reasonaJJIe perioos for rest and personaflleceSsltles. en ~alt~ 
cab1k" sessions shallOe held OuTing the officer's re~la¥he u e 
wor shift. IT the session is not hel(ryt~ng the O'icer s retmlarly 
SChediiJe() workshift, the offiCer sha ~ pillif fu: the emp oying 
agenc]; at t!i:<)o/'!iCer's current compensation rate tor time spent 
atten ing the session. 

Subd. 2:. [RECORD.] ~ complete record of sessions at which ~ 
formal statement is taken must be made fu: electronic recoromg or 
otherWise, and a complete ~ or transcript must be made available 
to the offIcer whose statement is taken withOiitCfiarge and without 
unaue deiSt The session mal be tape recorded ~ the investigating 
officer an ~ the officer un er investigation. 

Subd. 8. [PRESENCE OF ATI'ORNEY OR UNION REPRESEN­
TATlVEJ'rhe officer whose formal statement is taken has the right 
to have anattorneyor union representative of'theorrrcer's ChOosin~ 
present Ouring the session. The officer may request the presence o~ 
an attornWt or union representative at tUY time before or during the 
session .. ~ a request under this Bil divTsloii i§! made, no formru 
statementromay be taken until ~ reasonable 0/lportunity ~ prOVUled 
for the 0 lcer to obtain the presence of L.!' attorney or umon 
representative. 

Subd. 9. [ADMISSIONS.] Before an officer's formal statement is 
taken, the officer shall be adVlSedin writing or on the record that 
aannssWns made in the course of the-formal statement may be used 
as evidence of miscollifuct or as ~ Oasis for disciphne. 

Subd. 10. [DISCLOSURE OF FINANCIAL RECORDS.] No em­
ployer may require an officer to produce or disclose the Officer's 
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personal financial records except pursuant to a valid search warrant 
or subpoena. 

Subd. 11. [RELEASE OF PHOTOGRAPHS.] No law enforcement 
agency or governmental unit may publicly releasep!iotographs of 
an olhcer without the written permission of the officer; efficept that 
the agency or unit may disflay "" photograph of an 0 lcer to "" 
prospective witness as part 0 an agency or unit investigation. 

Subd. 12. [DISCIPLINARY LETTER.] No disciplinary letter or 
reprimana maY

b 
be included in an officer's personnel record unless 

the officer has een given"" t:(}.P.Y of the letter or repriillalld: 

Suhd. 13. [RETALIATORY ACTION PROHIBITED.] No officer 
may be dIsCharged, disciplined, or threatened with either of these 
actions as retaliation for or solelYl!.Y reason of the of'l'iCef's exercise 
of the rIghts provided1i This section. 

Subd. 14. [RIGHTS NOT REDUCED.! The righ~ of officers 
prOVliled li this section are in addition to aiidd.o not irrunish the 
r\ghts

1 
and pnvueges of o1'llcers that are prOVldeaullifer an a~plica­

b e co leclive bargaining agreement or any other app11cable aw. 

Subd. !§.o lACTION FOR DAMAGES.] Notwithstanding section 
3.736 or 466.03, "" folitical subdivision or state AAency which 
VWlates a provision a this section is liable to an officer who s\ifi'erS 
actual damage as a result of the vioTa~andtIi.e officer may bring 
an action against tnepoTiticrusuhdivision or state agenc~ to cover 
comr,;;nsatory dama~es sustained, plus costs and reasona Ie attor­
ney ees. The politic'; subdivision or state is deemed to have waIVed 
any immunity to "" cause of actionorought under this SUbdivision. 

Sec. 2. ] EFFECTIVE DATE.] 

Section 1 is effective Aurnr 1, 1991, and applies to formal 
statements-taken on or after t at da~ ----------

Amend the title as follows: 

Page 1, line 3, delete everything after "when" and insert "a formal 
statement is taken for disciplinary purposes" 

Page 1, line 4, delete everything before the semicolon 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Sarna from the Committee on Commerce to which was referred: 

H. F. No. 121, A bill for an act relating to education; encouraging 
a Minnesota volunteer corps to the USSR and East Central Europe; 
appropriating money. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 16B.88, is amended 
by adding a subdivision to read: 

Subd. 6. [MINNESOTA INTERNATIONAL VOLUNTEER 
cORPS: I 'l'I1e office shall disseminate information about and encour­
Tlf,e particrpatioilin the Minnesota internationafVOTiinteer ~ 
__ e office Shall convene resresentatives from 1f:Ublifi and private 
sector organizations to deve op the frameWOrk or t e corps. The 
Minnesota international volunteer c0er.s ~ an inrormal gI'<lIlI> made 
~ of those who donate their tIme an expertise to teachAffierican 
busmessentrepreneUrS~EngITshTa.nguage instrliCHOn, or busi­
ness and economics instruction, or to help ~ start businesses. 
'l'he activity ~ he perrormed~ " resident of the state in the. 
Soviet Umon or m East Central Europe. 

If the donated effort is of at least two-months duration and is 
documented m wi'ltlllg Iii someonetrom the host country with a 
firsthand knOwled~e oC~ effort, the ofl'lCe shan desiW!ate the 
persor donating t e effort a member ofthe ''Millnesota mterna­
tiona volunteer corps" and~ may issue " certificate to the person 
attesting to the designation.' 

Delete the title and insert: 

"A bill for an act relating to education; encouraging a Minnesota 
international volunteer corps; amending Minnesota Statutes 1990, 
section 16B.88, by adding a subdivision." 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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McEachern from the Committee on Education to which was 
referred: 

H. F. No. 124, A bill for an act relating to education; providing for 
the arbitration of disputes concerning the proposed termination, 
discharge, or demotion of teachers following the probationary period; 
amending Minnesota Statutes 1990, sections 125.12, by adding a 
subdivision; 125.17, by adding a subdivision; and 179A.20, subdivi­
sion 4. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 125.12, subdivision 
4, is amended to read: 

Subd. 4. [TERMINATION OF CONTRACT AFTER PROBATION­
ARY PERIOD.] A teacher who has completed a probationary period 
in any school district, and who has not been discharged or advised of 
a refusal to renew the teacher's contract pursuant to subdivision 3, 
shall have a continuing contract with such district. Thereafter, the 
teacher's contract shall remain in full force and effect, except as 
modified by mutual consent of the board and the teacher, until 
terminated by a majority roll call vote of the full membership of the 
board prior to April 1 upon one of the grounds specified in subdivi­
sion 6 or prior to June 1 upon one of the grounds specified in 
subdivision 6a or 6b, or until the teacher is discharged pursuant to 
subdivision 8, or by the written resignation of the teacher submitted 
prior to April 1; provided, however, that if an agreement as to the 
terms and conditions of employment for the succeeding school year 
has not been adopted pursuant to the provisions of sections 179A.Ol 
to 179A.25 prior to March 1, the teacher's right of resignation shall 
be extended to the 30th calendar day following the adoption of said 
contract in compliance with section 179A.20, subdivision 5. Such 
written resignation by the teacher shall be effective as of June 30 if 
submitted prior to that date and the teachers' right of resignation for 
the school year then beginning shall cease on July 15. Before a 
teacher's contract is terminated by the board, the board shall notify 
the teacher in writing and state its ground for the proposed termi­
nation in reasonable detail together with a statement that the 
teacher may make a written request for a hearing before the board 
within 14 days after receipt of such notification. !f the ~ounds are 
those specified in subdivision !1 or ~ the notice must a so state !'. 
teacher may request arbitration under su1lillVlSion 9a~t1illl14 
days after receipt ofthis notification the teacher may maJ<e a written 
request for a hearing before the board or an arbitrator and it shall be 
granted upon reasonable notice to the teacher of the date set for 
hearing, before final action is taken. If no hearing is requested 
within such period, it shall be deemed acquiescence by the teacher to 
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the board's action. Such termination shall take effect at the close of 
the school year in which the contract is terminated in the manner 
aforesaid. Such contract may be terminated at any time by mutual 
consent of the board and the teacher and this section shall not affect 
the powers of a board to suspend, discharge, or demote a teacher 
under and pursuant to other provisions of law. 

Sec. 2. Minnesota Statutes 1990, section 125.12, is amended by 
adding a subdivision to read: 

Subd. 9a. [HEARING AND DETERMINATION BY ARBITRA­
T0IlTA teacher whose termination is proliosed under subdivision 4 
on fe0unds specifle01il subdivision §.z. or W OBe dlSCIiirge is proposea 
un er subdivision 8 rtF elect a hearing 1ief'Ore an arbitrator instead 
of the school board: __ e nearing ~ governeab-y this subdivision. 

(a) The teacher must make a written request for a hearing before 
an arlillrator within 14 days al'ter receiving notillcation of propOsed' 
termmation on rfiounas specille(lln subdivisIOn 6 or within ten days 
of receiving notilcation of proposed discharge undei'SiibdlVlSlon 8. 
!! a re uest for a hearing does not S~eCifY that t"heliearing be before 
an ar itratOli: it shall be conslilere to be a request for ahearing 
before the sc 00l. boanr:- - - - - -
--------

(b) The arbitrator must be selected according to the procedure in 
seCtiollT79A.21, subiIlv1slOil ~ rXliPt that the gTIevance procedure 
adopted fu: the commissioner Q... ~ ureau of mediation services, 
under section 179A.04, subdivision £... clause (h), applies to a teacher 
not included in an appropriate unit detmed in section 1791\.03. 

(c) The arbitrator shall determine whether just cause exists to 
support the pro~osed termination or dischar~e Q!" if not, to deter­
mine whetIier a esser penalty, if any, should e imposea:In maIUiig 
the determinatiOll,tlie arbitration ~roceemng ~ ~overnea fu: sec­
tions 572.11 to 572.17 and fu: the colective bargaming agreement 
apprrc!iliIetO thetea:Cher. 

(d) The hearing may be public or private, at the discretion of the 
teacner. 

(e) The arbitrator's award ~ final and binding on the parties, 
sUO]ect to sections 572.18 to 572.26. 

Sec. 3. Minnesota Statutes 1990, section 125.17, subdivision 5, is 
amended to read: 

Subd. 5. [HEARING OF CHARGES AGAINST TEACHER.] The 
charges against a teacher shall be in writing and signed by the 
person making the same and then filed with the secretary or clerk of 
the school board having charge of the school in which the teacher is 
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employed. Such school board before discharging or demoting a 
teacher shall then accord the teacher against whom such charges 
have been filed a full hearing and give to the teacher at least ten 
days' notice in writing of the time and place of such hearing; such 
notice may be served personally or sent by certified mail addressed 
to such teacher at the teacher's last known post office address; 
provided, that if the charge be made by any person not in connection 
with the school system the charge may be disregarded by such school 
board. IT the grounds are those specified in subdivision 4, clause Q1 
(2), (3), or (4), the notice must also state ~ teacher mr request 
aroitration under siilliIlvIsion lOa.Lrpon such hearing eing held 
such school IiOiiTIf or an arbitratOrShall hear all evidence that may 
be adduced in support of the charges and for the teacher's defense 
thereto. Either party shall have the right to have a written record of 
the hearing at the expense of the board and to have witnesses 
subpoenaed and all witnesses so subpoenaed shall be examined 
under oath. Any member of the school board conducting such a 
hearing shall have authority to issue subpoenas and to administer 
oaths to witnesses. 

Sec. 4. Minnesota Statutes 1990, section 125.17, is amended by 
adding a subdivision to read: 

Subd. lOa. IHEARING AND DETERMINATION BY ARBITRA­
T0R1A teacher against whom charges have been filed alleging any 
cause tor discharge or demotion specified in sUOdlvision 4, clause Uh 
(2), (3), or (4) 'Tl? elect a hearing before an arbitrator insteadOt~ 
SchoOfboaro. ~ nearing is gove~ this subdivision. 

(a) The teacher must make ~ written request for ~ hearing before 
an ar6lfi'ator within ten ~al) artelleceivIng a wntten notice of the 
;:nng of charges re;uire ~ su ivision . Failure to re~uest a 

earingbefore an ar itrator gu~ng this period ~ consKfere acquI­
escence to ~ hearing before ~ oard. 

(b) The arbitrator must be selected according to the procedure in 
section 179A.21, subdlvlSl.on 2, ?'hPt that the grievance procedure 
adopted fu: the commissioner ~ ~ ureau of mediation services, 
under section 179A.04, subdivision 3, clause ilih applies to a teacher 
not included in an appropriate unit dermea in section 1791\.03. 

(c) The arbitrator shall determine whether the charges against 
the teacher are based (f0n just cause and, if ~ whether the cause 
justifies the teaCher'S ischarge~otion, or ~ lesser penaltY:? 
any. The arbitration proceeding is governed !Jy sections 572.11 to 
572.17 and fu: the collective bargaining agreement apphcable to the 
teacher. 

(d) The hearing may be public or private, at the decision of the 
teacher. 
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(e) The arbitrator's decision ~ final and binding on the parties, 
suOJect to sections 572.18 to 572.26. 

Sec. 5. Minnesota Statutes 1990, section 179A.20, subdivision 4, is 
amended to read: 

Subd. 4. [GRIEVANCE PROCEDURE. I (a) All contracts must 
include a grievance procedure providing ror compulsory binding 
arbitration of grievances including all written disciplinary actions. 
If the parties cannot agree on the grievance procedure, they are 
subject to the grievance procedure promulgated by the commissioner 
under section 179A.04, subdivision 3, clause (h). 

(b) Notwithstanding any home rule charter to the contrary, after 
the probationary period of employment, any disciplinary action, 
ethff thftft the tep",iBatieB ef a teaehep eBBtFaet ... the E!isehapge ef 
a teaehep aaEIeP BeetiBR ~ ... 121'i.17, is subject to the grievance 
procedure and compulsory binding arbitration. 

(c) Employees covered by civil service systems created under 
chapter 43A, 44, 375, 387, 419, or 420, by a home rule charter under 
chapter 410, or by Laws 1941, chapter 423, may pursue a grievance 
through the procedure established under this section. When the 
grievance is also within the jurisdiction of appeals boards or appeals 
procedures created by chapter 43A, 44, 375, 387, 419, or 420, by a 
home rule charter under chapter 410, or by Laws 1941, chapter 423, 
the employee may proceed through the grievance procedure or the 
civil service appeals procedure, but once a written grievance or 
appeal has been properly filed or submitted by the employee or on 
the employee's behalf with the employee's consent the employee may 
not proceed in the alternative manner. 

(d) ~ teacher who elects a hearing before an arbitrator under 
section h. 2, 3, or 4, or who eTects or acquiesces to ~ hearing before 
the schooilloara may not later proceed in the alternative manner. 

(e) This section does not require employers or employee organiza­
tions to negotiate on matters other than terms and conditions of 
employment. 

Sec. 6. [APPLICABILITY AND TIMING.] 

Sections 1. to ~ are applicable to any teacher who has received 
notice of: 

(1) proposed termination under Minnesota Statutes, section 
125.l2, sUbdivision !1, within 14 days before the effective date of 
sections 1 to 5; 

(2) proposed discharge under Minnesota Statutes, section 125.12, 
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subdivision 8, within ten days before the effective date of sections 1 
to 5; or 

(3) char~es under section 125.17, subdivision 4, clause Q1 ~ (3), 
or (4), wit in ten days before the effective date ofSectiOns 1 to ~ 

Notwithstandin~ sections 1.... paragraph (a), and 2, paragraph (a), 
a teacher describe in this section hay make a written request for 
a hearing before an ar1lltrator wit in five da#s after the effective 
date of sections 1 to 5, regardless of whetJler t e teacher previously 
requested a hearing oefore the school board. 

Sec. 7. [EFFECTIVE DATE.l 

Sections 1 to !1 are effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 6, after the first comma insert "subdivision 4, and" 
and after the second comma insert "subdivision 5, and" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 143, A bill for an act relating to appropriations; removing 
certain directions, limits, and provisos on the use of money for 
certain projects; amending Laws 1990, chapter 610, article 1, section 
9, subdivision 1. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 165, A bill for an act relating to judicial procedures; 
changing provisions relating to public defense; amending Minnesota 
Statutes 1990, sections 383B.32, subdivision 2; 383B.63, subdivision 
6; 611.215; 611.23; 611.24; 611.26; 611.263; repealing Minnesota 
Statutes 1990, sections 383B.63, subdivision 1; 611.215, subdivision 
4; 611.261; and Laws 1989, chapter 335, article 3, section 38. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 15A.083, subdivision 
4, is amended to read: 

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.] Sala­
ries or salary ranges are provided for the following positions in the 
judicial branch of government. The appointing authority of any 
position for which a salary range has been provided shall fix the 
individual salary within the prescribed range, considering the 
qualifications and overall performance of the employee. The su­
preme court shall set the salary of the state court administrator and 
the salaries of district court administrators. The salary of the state 
court administrator or a district court administrator may not exceed 
the salary of a district court judge. If district court administrators 
die, the amounts of their unpaid salaries for the months in which 
their deaths occur must be paid to their estates. The salaries of the 
district administrators of the second, fourth, and sixth judicial 
districts may be supplemented by the appropriate county board in an 
amount not to exceed $10,000 per year. The salary supplement may 
be made effective only until January 1, 1988. 'l'fte salary sf the state 
~ aeieaaeF shall be 98 jleFeeat sf the salary sf the att8FRey 
geaeFal. 

Board on judicial standards 
executive director 

Salary or Range 
Effective 
July 1, 

1987 

$34,000-$48,000 

Sec. 2. Minnesota Statutes 1990, section 611.215, subdivision 1, is 
amended to read: 

611.215 [STATE BOARD OF PUBLIC DEFENSE CREATED.] 

Subdivision 1. [STRUCTURE; MEMBERSHIP.] (a) The state 
board of public defense is a part of, but is not subject to the 
administrative control of, the judicial branch of government. The 
state board of public defense shall consist of seven members includ­
ing: 

(1) a district court judge appointed by the supreme court; 
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(2) four attorneys admitted to the practice of law, well acquainted 
with the defense of persons accused of crime, but not employed as 
prosecutors, appointed by the supreme court; and 

(3) two public members appointed by the governor. 

(b) All members shall demonstrate an interest in maintaining a 
high quality, independent defense system for those who are unable 
to obtain adequate representation. The terms, compensation, and 
removal of members shall be as provided in section 15.0575. The 
chair shall be elected by the members from among the membership 
for a term of two years. 

(c) In addition, the state board of public defense shall consist of 6ft 

11 membeF a nine-member ad hoc board when considering the 
appaiatmeat-efnominations for chief district public defenders under 
section 611.26, subdivision 2. 'I'Iie terms of chief district public 
defenders currently serving shall terminate in accordance with the 
staggered term schedule set forth in section 611.26, subdivision 2. 

Sec. 3. Minnesota Statutes 1990, section 611.215, subdivision la, 
is amended to read: 

Subd. 1a. [CHIEF ADMINISTRATOR.] The ehaiP ef the state 
I>eaffi ef public E1efeHse ""'Y defender shall, subject to the approval of 
the board, appoint a chief administrator who must be chosen solely 
on the basis of training, experience, and other qualifications, and 
who will serve at the pleasure of the board and the state public 
defender. The chief administrator need not be licensedtOj)ractice 
law. The chief administrator shall attend all meetings of the board, 
but may not vote, and shall: 

(1) enforce all resolutions, rules, regulations, or orders of the 
board; 

(2) app8'Ht ....a Feme,,,, all sllbamiaate ameeFs ....a FegHlaF 
emfJleyeee efthe I>eaffi "I"*' the basis ef meFit....a titHess, sllbjeet ta 
the fJF8'lisieHs ef .. fJeFSeHHei eeEIe "E1efJteEi by the beaF<it 

i3t present to the board and the state publid' defender plans, 
studies, and reports preparedfOr the board s an the state public 
defender's purposes and recommend to the boaraandtIle state 
puh1W defender for adoption measures necessary to enforce or carry 
out t e powers and duties of the board and the stateraubl~ defender, 
or to efficiently administer the affairs of the DOai an the state 
public defender; - - --

f4} (3) keep the board fully advised as to its financial condition, 
and prepare and submit to the board its annual budget and other 
financial information as it may request; 
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tat (4) recommend to the board the adoption of rules and regula­
tions necessary for the efficient operation of the board and its 
functions; and 

«>+ (5) perform other duties prescribed by the board or the state 
publicaefender. - - --

Sec. 4. Minnesota Statutes 1990, section 611.215, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES AND RESPONSIBILITIES.] tat The state 
board of public defense shall appoint the state public defender, who 
serves full time for a term of four years. 'I'fte beaM shall IlFellaFe aft 

aHHual ~ te the g8'.'eFfi8F, the legislatuFe, aBEl the "UllFeme 
e&IlFt .,.. the 81leFati8H sf the state f"iI>He defeHdeF's emee, distFiet 
defeHdeF systems, aBEl f"iI>He defeHBe e8FIl8Fati8Rs. 'I'fte beaM shall 
BflllF8ve aBEl Fee8mmeHd te the legislatuFe a Budget flw the booFd, 
the sIfiee sf state f"iI>He defeHdeF, the judieial distFiet f"iI>He 
defeRdeFs, aBEl the f"iI>He defeHBe e8FIl8Fati8RS. The board shall 
review the budget pre¥ared ~ the state pu~ic hdeteruler and, ltP'ft 
tneIlOai'd'S ap~roval Q... the bud~et, thebOar s all recommen t e 
lliiilget to theegislature. TheoarilShall estaTiTISli procedures lOr 
distributionof state funding under this chapter to the state and 
district public defenders, iHeludiRg HeHHelliH aBEl Ramsey ee>mty 
f"iI>He defeHdeFB, and to the public defense corporations. 

fhl 'I'fte beaM shall eBtaBliBh StaReaFdB flw the sIfiees sf the state 
aBEl diBtFiet f"iI>He defeHdeFB aBEl flw the e8Rduet sf all allll8iHted 
eeu,,"el Bystems. 'I'fte steRdaFds FHIl8t iHelude, 9ut are HSt limited t<r. 

ill staHdaFdB Heeded te maiRtaiH aBEl elleFate aft sIfiee sf f"iI>He 
defeRdeF iReludiHg re""iFemeRtB FegaFdiRg the 'lualifieatieHs, 
tFaiRiRg, aBEl sire sf the legal aBEl BUlllleFtiHg staft" flw a f"iI>He 
defeHdeF eF alllleiRted eeuHBel SYBtem; 

1m BtaHdaFdB flw f"iI>He defeHdeF easeleads; 

~ staHdaFdB aBEl IlFeeeduFeB flw the eligiBility flw alllleiHtmeHt, 
aBBeBBmeHt, aBEl eelleetieH sf the eeste flw legal FellFeBeHtetieH 
IlFevided hy f"iI>He defeRdeFs eF alllleiRted eeuRsel; 

W BtaRdaFds flw eeHtFaets BetweeH .. beaM sf eeuHty eemmiBBieH 
eFS aBEl .. ee>mty f"iI>He defeHdeF SYBtem flw the legal FellFeBeRtatieR 
sf iRdigeHt ,,"FBeHS; 

tat staRdaFdB IlFeseFiBiHg miRimum 'lualifieatieHB sf eeuHsel ap­
Il8iHted ....ae. the BeaFd'B authaFity eF hy the e<>UFt.Ir, aBEl 

«>+ staHdaFds eHSuRHg the eeaRalHieal aBEl elIieieRt deliYeFY sf 
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legal sery;ees, ;Bel",hftg alterRat;YeS W tfte I'reseRt geagral'fl;e 
Ba"ftdaries sf tfte jl>Ii>lie defeBder d;striets. 

'I'fte i>e£tffi may req,,;re tfte Fel'artiftg sf stat;stieal data, Imaget 
;ftfermatiaft, ....a ether east metars by tfte state ....a a;str;et jl>Ii>lie 
aefeBaerS ....a al'l'aiBted ea"Bsel systems. 

'I'fte state i>e£tffi sf jl>Ii>lie aefeRse shall desigR ....a eaftd"et 
l'ragrams fuF tfte traift;ftg sf all state ....a aistr;et jl>Ii>lie aefeBders, 
al'l'a;Btea ea"ftsel, ....a attarBeys fuF jl>Ii>lie defeBse eaFf'arat;aRs 
faBaea ffi seetiaB 611.26. 

Sec. 5. Minnesota Statutes 1990, section 611.23, is amended to 
read: 

611.23 !OFFICE OF STATE PUBLIC DEFENDER; APPOINT­
MENT; Sf.LARY TERM.! 

'I'fte elfiee sf state jl>Ii>lie defeRaer ;.. .....!eP tfte s"perYisiaR sf tfte 
state i>e£tffi sf jl>Ii>lie aefeRSe. The state public defender shall be 
appointed by the state board of public defense for a term of four 
years, except as otherwise provided in this section, and until a 
successor is appointed and qualified. The state public defender shall 
be a full-time qualified attorney, licensed to practice law in this 
state, serve in the unclassified service of the state, and be removed 
only for cause by the appointing authority. Vacancies in the office 
shall be filled by the appointing authority for the unexpired term. 
'I'fte salary sf tfte state jl>Ii>lie aefeRaer shall be fured by tfte state 
i>e£tffi sf jl>Ii>lie defeRse Imt .....st RBt """"'* tfte salary sf tfte ehW 
ael'''ty attarney geReral. Terms of the state public defender shalt 
commence on Ja"",ary July 1. The state public defender shall devote 
full time to the performance of duties and shalt not engage in the 
general practice of law. 

Sec. 6. Minnesota Statutes 1990, section 611.24, is amended to 
read: 

611.24 [ORGANIZATION OF OFFICE; ASSISTANTS.] 

The state Kublic defender shalt supervise the 0f-eration, activities, 
ohcles an procedures of 1Jlestate publicoe ender sW:m. The 

state pu lic defender, s"bjeet w toollm;tat;aRs ;mpased , ....a tfte 
s"peryisiaR sf, tfte state i>e£tffi sfjl>li>lie aefeRse, may shalt employ or 
retain assistant state public defenders and other personnel as may 
be necessary to discharge the f"Ret;aR functions of the office. An 
assistant state public defender shalt be a qualified attorney, licensed 
to practice law in this state, serve in the unclassified service of the 
state if employed, and serve at the pleasure of the appointing 
authority at a salary or retainer fee not to exceed reasonable 
compensation for comparable services performed for other govern-
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mental agencies or departments. Retained or part-time employed 
assistant state public defenders may engage in the general practice 
of law. 

Sec. 7. Minnesota Statutes 1990, section 611.25, is amended by 
adding a subdivision to read: 

Subd. 3. [DUTIES.] (a) The state public defender shall prepare an 
anlluaf report to the OOard, the ~overnor, the legiSlafiire, and tne 
supreme court on 1Ile operation 0 the state Pd~lic defender;gQffice, 
district public aefenaer systems, aM public e ense corporations. 

(b) The state Pd~lic defender shall prepare and submit to the 
board Tor tneooar s approval a biiOget for the board, the offlceof 
state p:r~lCOefender , the judicial district pu"bIlc aetenders, and the 
public e ense corporations. 

(c) The state p'fblii defender shall desi~ and conduct programs 
forthe training 0 ~ state and iIlSti'"ict pu iCilefenders, apaomted 
counsel, and attorneys for public defense corporations funde under 
section 611.26. 

(d) The state publ~ defender shall establish standards for the 
oft'iCes of the state an district pub,fW defenders and for the condUct 
of all arinteaCounsel systems. __ e standards must illCTude, but 
are not imited to: 

(1) standards needed to maintain and 0!Ierate an office of public 
deffinder including re6uirements regarm~ the rflcatlOns, 
training, and size of ~ legal and supportmg sta for!'. public 
defender or appointed counsel system; 

(2) standards for public defender case loads; 

(3) standards and rocedures for the elifobility for appointment, 
assessment, ancfCOl ection of £he costs or legjlrepresentation 
provided fu' public defenders or appOInted CQunse ; 

(4) standards for contracts between a board of county commission­
ers and !'. county public defender system for the legal representation 
onrurrgent persons; and 

(5) standards ensuring the economical and efficient delivery of ttgaJ services, including aIfernatives to the present geographic 
undaries of the public defender districts. 

(e) The state pUbli'f. defender may re~uire the reporting of statis­
tical data;DUdlet in ormation, and ot er cost factors fu' the chief 
dIStrict pUblic efenders and appointedCOunsel systems. 
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Sec. 8. Minnesota Statutes 1990, section 611.26, subdivision 2, is 
amended to read: 

Subd. 2. The state board of public defense shall al'l'eiflt a nomi­
nate three candidates from whom the state public defender may 
appoint the chief district public defenaer.-wIien al'l'eifltiflg a nom­
inatin~ candidates for chief district public defender, the state board 
of pub ic defense memoership shall be increased to include two 
judges sf the !listFiet aBII twa ealmty eammissiefleFs sf the eelmhes 
witItffi the !listFiet additional members appointed ~ the chiefju~&e 
of the judicial district, at least one of whom shall ~ alawyer. e 
addffional members shan serve only in the capacity of selecting the 
chief district public defender. 'l'he judges witItffi the !listFiet shall 
eIeet thciF twa all ftee memeeFs. 'l'he twa eeaftty eemmissiefleFS 
witItffi the !listFiet shall. Be seleete!l By the eeaftty BeaF<la sf the 
eeuflties witItffi the !listFiet. The ad hoc state board of public defense 
shall al'l'eiflt a nominate candidates for chief district public de­
fender only after requesting and giving reasonable time to receive 
any recommendations from the public, the local bar association, the 
judges of the district, and the county commissioners within the 
district. Each chief district public defender shall be a qualified 
attorney, licenseato practice law in this state. The state putlic 
defender way reject all three candidates, in which case the ad oc 
board sha nominate three new candidates-:'I'he chle1ll1strict pulillC 
defendei'Sliall be appointearor a term of four years, beginning 
NevemeeF August 1, pursuant to the following staggered term 
schedule: (1) ffi lAA'f, the tIHffi aBII eighth !listFists; ~ ffi lfJ88, the 
fffst aBII teBtft !listFiets; f&j ffi 1989, the fifth aBII ffiDth !listFiets; f4} 
ffi ±goo, the sH.tft aBII se'reBtfl !listFiets; W in 1991, the second, 
third, fourth, sixth, and eighth districts; and fG} (2) in W921993, the 
first, tIHffi, fit'fIl;-seventh, ninth, and tenth districts. Except as 
otherwise prOViOed in this sectWn, ~ chief district !lublic defunder 
whose term has expired may continue in office nnh a successor IS 

:te<I:-Tne chier district public defenders BIiftI! """"" tel' stag:: 
feUF yeaF tePme aBII may be removed for cause upon the order 

of the state Beaffi sf public defeflse defender. Vacancies in the office 
shall be filled by the appointing authority for the unexpired term. 

Sec. 9. Minnesota Statutes 1990, section 611.26, subdivision 3, is 
amended to read: 

Subd. 3. The compensation of the chief district public defender 
shall be set by the Beaffi sf state public !lefeflse defender. The 
compensation of each assistant district public defender shall be set 
by the chief district public defender with the aI'I'Fe',al sf the Beaffi sf 
f'Uhlie aereftse. 'l'he eeml'eflsatiefl f<w !listFist f'Uhlie !lefefl!leFs may 
Bat eJte88II the I'Fevailiflg ee"'l'eflsatiefl f<w eeaftty aHeFfleys witItffi 
the !listFiet, aBII the eeml'eflBatiefl f<w assistaflt !listRet f'Uhlie 
!lefefl!leFs may Bat eJte88II the I'Fevailiflg ee"'l'eflsatiefl f<w aesistaflt 
eeaftty aUeFfleys witItffi the !listFiet. 1'e aesist the Beaffi sf f'Uhlie 
!lefeflse ffi !leteFmifliflg I'Fe',ailiflg ee"'l'eflsatiefl uruieF this subdi-
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-, eeHaties shall ,,,e"i"e to the beaffi iafe .... atiea Oft the 
eem"easatieR sf eeHHty atterneys, iRelHdiag salaries aH<I heaefits, 
reHt, seeretarial steft', aH<I ather "ertiReRt hHdget !late. Far "Hr"eses 
sf this stltH:ii,t'isisfl, eSHlfleflsstisfl meftftS salaf'ies, easft -payments, 
aH<I em"leyee heHefits iHelH"iHg paid tHee eff aH<I graHjl iHsHraHee 
heRefits, aH<I ather ffireet aH<I iHdireet items sf eem"eHsatieH iHelH" 
ffig the vallie sf eftiee """"" "re'rided By the em"leyer, This 
subdivision does not limit the rights of public defenders to collec­
tIve[y bargain wiilltheir eiiiployers. 

Sec. 10. Minnesota Statutes 1990, section 611.26, subdivision 4, is 
amended to read: 

Subd. 4. A chief district public defender shall appoint assistants 
who are qualified attorneys licensed to practice law in this state and 
other staff as the chief district public defender finds prudent and 
necessary subject to the standards adopted by the state beaffi sf 
public defeRse defender. Assistant district public defenders must be 
appointed to ensure broad geographic representation and caseload 
distribution within the district. Each assistant district public de­
fender serves at the pleasure of the chief district public defender, 
subject to existing provisions of collectiveDargaining agreements or 
civil service rules. 

Sec. 11. Minnesota Statutes 1990, section 611.26, subdivision 6, is 
amended to read: 

Subd. 6. The chief district public defender shall represent, without 
charge, a defendant charged with a felony or a gross misdemeanor 
when so directed by the district court. 

Sec. 12. Minnesota Statutes 1990, section 611.26, subdivision 7, is 
amended to read: 

Subd. 7. Chief district public defenders and assistant district 
public defenders may engage in the general practice of law where 
not employed on a full time basis. 

Sec. 13. [TRANSITION.] 

The positions and incumbents currently under the state board of 
aUFlic defense are transferred to the office of tile state I.Wlic 

e ender, ThepftIi.e chief admimstrator whiCh is as provi e in 
section 3. ~ term of the current state public defender shall run 
until June £Q, 1995. 

Sec. 14. [TERMINATION OF TERMS.] 

Notwithstanding section 15.0575, the terms of the current board 
members shall terminate on June 30, 1991, excepffiat the current 
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board members may continue to serve until the new board members 
are appointed. 

Sec. 15. IREPEALER.I 

Minnesota Statutes 1990, sections 383B.63, subdivision 1; 
611.215, subdivision 4; 6IT.26, subdivision 1; 611.261; and Laws 
1989, chapter 335, article 3, section 38, are repealed." -- ---

Delete the title and insert: 

''A bill for an act relating to judicial procedures; changing provi­
sions relating to public defense; amending Minnesota Statutes 1990, 
sections 15A.083, subdivision 4; 611.215, subdivisions 1, la, and 2; 
611.23; 611.24; 611.25, by adding a subdivision; 611.26, subdivision 
2, 3, 4, 6, and 7; repealing Minnesota Statutes 1990, sections 
383B.63, subdivision 1; 611.215, subdivision 4; 611.26, subdivision 
1; and 611.261; Laws 1989, chapter 335, article 3, section 38." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 181, A bill for an act relating to the environment; adding 
reimbursement requirements from the petroleum tank release 
cleanup account; amending Minnesota Statutes 1990, section 
115C.09, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 115C.04, subdivision 
3, is amended to read: 

Subd. 3. [AGENCY COST RECOVERY] Reasonable and necessary 
expenses incurred by the agency in taking a corrective action, 
including costs of investigating a release, administrative and legal 
expenses, and reimbursement costs described in subdivision 1, 
paragraph (bl, may be recovered in a civil action in district court 
brought by the attorney general against a responsible person. The 
agency's certification of expenses is prima facie evidence that the 
expenses are reasonable and necessary. If the responsible person has 
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insurance coverage that insures a~ainst the liabilit~ provided in 
this secti0'j; the agency is subrogate to the rights of t e responsible 
person wit res~ct to that insurance covera e to the extent of the 
expensesmcurre ~ the agency and escribe in tills Silbdlvlsion. 
The agency may maintain an action against the insurer to enforce 
this subrogation right. Expenses that are recovered under this 
section must be deposited in the account. 

Sec. 2. Minnesota Statutes 1990, section 115C.09, subdivision 3, is 
amended to read: 

Subd. 3. [REIMBURSEMENT.] (a) The board shall reimburse a 
responsible person who is eligible under subdivision 2 from the 
account for 90 percent of the portion of the total reimbursable costs 
or $1,000,000, whichever is less. Not more than $1,000,000 may be 
reimbursed for costs associated with a single release, regardless of 
the number of persons eligible for reimbursement, and not more 
than $2,000,000 may be reimbursed for costs associated with a 
single tank facility. 

(b) A reimbursement may not be made from the account under 
this subdivision until the board has determined that the costs for 
which reimbursement is requested were actually incurred and were 
reasonable. 

(c) A reimbursement may not be made from the account under this 
subdivision in response to either an initial or supplementafapali­
cation for costs incurred after June '!, 1987, iliat are payable un er 
an appllcaOleTnsurance policy. 

(d) !fthe board reimburses a responsible person for costs for which 
the responslliIehersop has insurance coverage, theboard is subro­
~ated to the rig ts Q... fIie responsible Pllrson wITh respect to that 
msurance coverage, to llie extent of ~ reiilibUrsement 1ii the 
bOard. The board mat maintain an action against the insurer to 
entOrCe the OOard's su rogation rignts-:i\cCeptance ~!'. responsible 
peJison oIreimbursement constitutes an assignment ~ the respon­
si e person to the bOard of any rights of the responsible pers,t with 
respect to !'.!!J:' insurance covera e applICable to the costs t at are 
reimbursed. N otwithstan ing t is paragraph, tllelioard may in­
stead request a return of the reimbursement unaeiSiibdivislOn ~ 
an~mi?' emplOy against the responsible party the remedies pro­
m t ere. 

(e) Money in the account is appropriated to the board to make 
rellllbursements under this section. A reimbursement to a state 
agency must be credited to the appropriation account or accounts 
from which the reimbursed costs were paid. 

Sec. 3. Minnesota Statutes 1990, section 115C.1O, subdivision 1, is 
amended to read: 
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Subdivision 1. [PAYMENT FROM THE ACCOUNT. I (a) If the cost 
of authorized actions under section 115C.03 exceeds the amount 
appropriated to the agency for the actions and amounts awarded to 
the agency from the federal government, the agency may apply to 
the board for money to pay for the actions from the account. The 
board shall pay the agency the cost of the proposed actions under 
section 115C.03 if the board finds that the conditions for the agency 
to be paid from the account have been met, and that an adequate 
amount exists in the account to pay for the corrective action. If the 
board ~ the agency for the cost of authorized actions for whlcha 
responsible p;rson

h 
has insurance coverage, the board ~ SUbro~atea 

to the agency s rig, ~ with respect to the responsible ~~rson an the 
responsible person s Insurer, to the extent of the boar s paymentOf 
costs for which the responsible person has insurance coverage. The 
board ,?ay maintain an action against the responsible pelion or that 
person s insurer to ellforCetIie board's subrogation rIg ts. Accep­
tance of ~ pa~l1tnt from theooard fu' the agency constitutes an 
assignment tote board onJieSiiOrogation rights specified in this 
subdivision. 

(b) Money in the account is appropriated to the board for the 
purpose of this subdivision. 

Sec. 4. [EFFECTIVE DATE.J 

Sections h ~ and ~ are effective the dayfjfollowing final enactment 
and .'lP.P!Y to apjiIlcations pending on or lied after that date." 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 228, A bill for an act relating to public waters; requiring 
filter strips along wooded areas; proposing coding for new law in 
Minnesota Statutes, chapter 103G. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section 1. [103F.2161 [FORESTRY BEST MANAGEMENT 
PRACTICES IN SHORELAND.] 

Subdivision 1. I ESTABLISHMENT.] The commissioner must es­
tablish a program to educate owners offorest lands within the state 
on the imF.lementation of best managementiiTa~for water 
guality in orest management. 

Subd. 2. IPILOT PROJECT. I The commissioner shall develop ~ 
pilot project to educate owners ol'lOrest lands in Crow Wing county 
to imp ement subdivision 1 witniiiSliOreIaiid, asaenned in section 
103F.205, subdivision 4, and report to the legislature fu: January h 
1993, the results of the pUot Noject ~p with ~ plan to educate 
owners of forest lands wit in innesota. 

Delete the title and insert: 

"A bill for an act relating to natural resources; establishing an 
educational program on best management practices; proposing 
coding for new law in Minnesota Statutes, chapter 103F." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 313, A bill for an act relating to health; clarifying 
requirements for licensing consulting psychologists and psychologi­
cal associates; describing duties of the board of psychology; estab­
lishing requirements for the independent practice of psychology; 
amending Minnesota Statutes 1990, sections 62A.152, subdivisions 
2 and 3; 148.88; 148.89; 148.90; 148.91; 148.93; 148.95; 148.96; 
148.97; 148.975, subdivisions 1 and 5; 148.976, subdivision 1; 
148.98; and 253B.02, subdivision 7; proposing coding for new law in 
Minnesota Statutes, chapter 148; repealing Minnesota Statutes 
1990, sections 148.92; and 148.97, subdivision 4. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 62A.152, subdivision 
2, is amended to read: 



33rd Day! MONDAY. APRIL 15. 1991 1641 

Subd. 2. [MINIMUM BENEFITS.! (a) All group policies and all 
group subscriber contracts providing benefits for mental or nervous 
disorder treatments in a hospital shall also provide coverage on the 
same basis as coverage for other benefits for at least 80 percent ofthe 
cost of the usual and customary charges of the first ten hours of 
treatment incurred over a 12-month benefit period. for mental or 
nervous disorder consultation, diagnosis and treatment services 
delivered while the insured person is not a bed patient in a hospital. 
and at least 75 percent of the cost of the usual and customary 
charges for any additional hours of treatment during the same 
12-month benefit period for serious or persistent mental or nervous 
disorders. if the services are furnished by (1) a licensed or accredited 
hospital. (2) a community mental health center or mental health 
clinic approved or licensed by the commissioner of human services or 
other authorized state agency. (3) a lieeHsed flsyeltelegist psycholog­
ical practitioner licensed under the provisions of sections 148.88 to 
148.98. (4) a licensed eeHsHltiHg psychologist licensed under the 
provisions of sections 148.88 to 148.98. or (5) a psychiatrist licensed 
under chapter 147. Prior authorization from an accident and health 
insurance company. or a nonprofit health service corporation. shall 
be required for an extension of coverage beyond ten hours of 
treatment. This prior authorization must be based upon the severity 
of the disorder. the patient's risk of deterioration without ongoing 
treatment and maintenance, degree of functional impairment, and a 
concise treatment plan. Authorization for extended treatment may 
be limited to a maximum of 30 visit hours during any 12-month 
benefit period. 

(b) For purposes of this section. covered treatment for a minor 
includes treatment for the family if family therapy is recommended 
by a provider listed in paragraph (a). For purposes of determining 
benefits under this section, "hours of treatment" means treatment 
rendered on an individual or single-family basis. If treatment is 
rendered on a group basis. the hours of covered group treatment 
must be provided at a ratio of no less than two group treatment 
sessions to one individual treatment hour. 

Sec. 2. Minnesota Statutes 1990. section 62A.152. subdivision 3. is 
amended to read: 

Subd. 3. [PROVIDER DISCRIMINATION PROHIBITED.! All 
group policies and group subscriber contracts that provide benefits 
for mental or nervous disorder treatments in a hospital must provide 
direct reimbursement for those services if performed by a lieeHsed 
jlsyel>elegist pShchological practitioner or a licensed eeHsHltiHg 
psychologist to t e extent that the services and treatment are within 
the scope of lieeHeed flsyeltelegist pSycho~cal practitioner or 
licensed e8HsHltiHg psychologist licensure. """"" er the JII'IYsi­
eiaH Fe'lHestiHg the seFviees sf the lieeHsed flsyeltelegist Sf' lieeHsed 
e8HsHltiHg jlsyel>BIBgist may De Fe'lHiFed lie De .Hemitted with the 
eIffim fur fl"ymeHt. 
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This subdivision is intended to provide payment of benefits for 
mental or nervous disorder treatments performed by a liecRseel 
"syehelegist psychological ractitioner or a licensed eeRs"ltiRg 
psychologist in a hospItal an is not intended to change or add 
benefits for those services provided in policies or contracts to which 
this subdivision applies. 

Sec. 3. Minnesota Statutes 1990, section 148.88, is amended to 
read: 

148.88 [CITATION.] 

Sections 148.88 to 148.98 may shall be cited as the Minnesota 
licensing law for psychologists. --

Sec. 4. [148.881] [DECLARATION OF POLICY.] 

The practice of psychology in Minnesota affects the public health, 
safety, and welfare. The regulations in sections 148.88 to 148.98 
protect the l'fblic from the practice oT psychology fu unquamIeiI 
persons an rom unproTeSsional colliluct !>.y persons licensed to 
practice psycl1OlOgy. 

Sec. 5. Minnesota Statutes 1990, section 148.89, is amended to 
read: 

148.89 [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For the """"eee purposes of 
haws ~ eha"ter 686 sections 148.88 to 148.98, the tem> ""rivate 
"raetiee sf "syehelegy" means the a""lieatien fuF a fee.; meRetary "" 
etherwise, ts the jlHhlie sf "syehelegieal "riRei"les if> the aeseFi" 
tie&, ".eaietien <mEl meaiHeatien sf ffiHftan behavieF <mEl emetienal 
aaj"stment, iRel"aing a..t nat Festoietea ts """" "Faetieee at¥. 

ill psyehelegieal aeeeesmeRt, inel"aing """" fHnetieRe as iRtelli 
genoo, "erseRality, a"tit"ae, <mEl a"it"ae a""oaisal; 

\il} Psyehelegieal toeatmeRt sf "eFseRS wits ~ aaj"stmeRt 
"Febleme; 

im psyehelegieal ee"Reeling <mEl geiaaRee; 

W TeaehiRg sf "syehelegy following terms have the meanings 
given them. 

Subd. 2. [BOARD OF PSYCHOLOGY OR BOARD.] Fffi' the 
""""eee sf haws ~ eha"teF 686 the tem> "eeIlMeFatieR" means 
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eaRs.lltetiaR aetweeR a lieeRsell f)sYeBelegist aDd a lieeRsell eeRsHU 
aRt f)BYeB8lagist 8ft at least _ aRRHal 00sis e..t shall Rat Reeees .... ily 
Fe'lHiFe eeRsHUstieR 8ft eaeB ease FefeFFell te a lieeRsell f)syehelegist. 
"Board of psychology" or "board" means the board established under 
section 148.90. 

Subd. 3. [INDEPENDENT PRACTICE.] "Independent practice" 
means the practice of psychology without supervision. 

Subd. 4. [LICENSEE.] "Licensee" means !'o person who is licensed 
!!l the Ooard as !'o licensed psychOlOgiSt or as !'o pSYChological 
practitioner. 

Subd. 5. [PRACTICE OF PSYCHOLOGY.] "Practice of psychol­
o~' means the observation, description, evaluation, interpretation, 
an iiiOiIWcation of human behavior fu': the application of psycho­
logical princIples, methods, and procedures, to prevent or eliminate 
symptomatic maladaptive, or undesired benavior anoto enhance 
interpersonal relationShips, work and life adjustment, personal and 
0'j;;anizational eflectiveness,--oeIlavioriiIli.ealth, and mental health. 
T e practice of pSycholo~ includes, but is not limited to, the 
1OITOwing services, regar ess of whellier tbe provider receives 
payment for the services: 

(1) psychological research, ~sycholOgical testing, and the evalua­
tion or assessment of persona characteristics such as intelligence 
Rerso~al!ty, abilities, interests, aptitudes, andlleUropsyCho)ogicaf 
uncbolllng; 

(2) counseling, psychoanalysis, psychotherapa, hypnosis, biofeed­
baCk", dia/ffiosis and treatment of: (i) mental an emotional disorder 
oralSabiTty; (iifiiTcoholism and SUbstance abuse; (iii) disorders of 
nabit or condUct; and (iv) tile ~sychological aspects of physical mness, accident, injury, or dISabi ity; and 

(3) psychoeducational evaluation, therapy, remediation, and con­
sultation. Recipients of psychological services include indiVlduaIB, 
families, groups, organizations, and the pUblic. 

Subd. ~ [PSYCHOLOGIST.] "Psycholo~st" means !'o person who 
re~resents himself or herself to be !'o psyc ologist fu'.:. (1) ustr, an:); 
tit e or descri~tion oiservices incorporating the words "pSYC 0 ogy, 
"psycnologica ," or "psychologist"; (2) representTrigThat the person 
has dexpert qualification in any area of psychology; or (3) O1'fering or 
ren erin~ to the public, to indiVldUiUs, or to ~ ruindividuats 
services ennen as the practice of psychOfogy. 

Subd. 7. [SUPERVISED PSYCHOLOGICAL EMPLOYMENT.] 
"Sri sed psychological employment" means paid or volunteer 
war experience and postdegree training of ~ person seeking to be 
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licensed as !'c licensed psychologist that involves the direct profes­
sional oversight of !'c licensed psychOIOgist and satisfies the super­
vision requirements in section 11. 

Subd. 8. ISUPERVISION.I "Supervision" means: 

ill face-to-face documented consultation between ~ supervising 
licensed psychologist and !'c psychological practitioner under the 
conditions specified in section 11; or 

(2) documented consultation between an applicant for licensure as 
!'c lICensed psychologist and either !'c supervising licensed psycho\O­
~ or a persoa designatedb....Y the supervising licensed psychologist, 
under £he con itions specified in section 1 L 

Sec. 6. Minnesota Statutes 1990, section 148.90, is amended to 
read: 

148.90 IBOARD OF PSYCHOLOGY.] 

Subdivision 1. [BOARD OF PSYCHOLOGY.] (a) The board of 
psychology is be.eby created with the powers and auties liB be.eiR 
aAieF Il.ese.ibea described in this section. The board sball eSRsist sf 
has 11 members. hi its iRitial eemllssitisR, membe.sbill sball who 
consist of W three Ilsyebslsgists wbooe '1llalifieatisRs sball be Ret 
lese tbIHl tbese slleeifiea Ht seetiaR 148.91, sllbaivisisR 4-; f2} twa 
Ilsyebalsgists wbooe '1llalifieatiaRs sball be tbese slleeifiea Ht seetisR 
148.91, sllbai ... is;sR I>, 00 twa aseta.al 1e¥el Ilsyebslsgists, Ret 
Reeessa.ily lieeRsea ....ae.- baws ~ eballte. 68&, wbooe sIleeial 
tit>s b.saaly .ell.eseRt the HelEIa sf iRte.est Ht Ilsyebalsgy, GHd (4) 
...... f'IlI>Iie members. Aft.ep the iffitffil allllsiRimeRts, members 
""eeifie" Ht elaIlse W sball be lieeRsea eSRswtiRg IlsYeflalagists GHd 
members sIleeifiea ffi elaIlse f2} sball be lieeRsea Ilsyebalagists. 

ill three persons licensed as licensed psychologists who have !'c 
doctoral degree in psychology; 

(2) two persons licensed as licensed psychologists who have !'c 
mastersoegree in psychology; 

(3) two psychologists not necessarily licensed, one with !'c doctoral 
de!VJle in psychology who represents a doctoral training program in 
psyc ology, and one who represents ~ masters training program in 
psychology; 

(4) one person licensed or qualified to be licensed as !'c psycholog­
icrupractitioner; and 

(5) three public members. 
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(b) After the date on which fewer than 30 percent of the persons 
licensed Iiy tne boardas--rrcensed psyCliOfof,iSts qualify fOi'Ticensure 
under section 148.921, subdivision ~ the Irst vacancy lilled under 
clause (2) of' paragraph (a) must be fille~ ~ person l\Ceiise<ror 
FJto be licensed as ~ psychOloglCa) practitioner. From this 

ate on, This ~osition When vacant must be filled Iiy ~ person 
IiCellsea or qua if'ied to bellCense<raS ~ psychOlog;caJ practitioner. 

(c) After the date on which fewer than 15 percent of the persons 
licens~ the boardaSllCei1sed psyChOfo$ists qualify fOi'Ticensure 
under section 148.921, subdivision 2, the hrst vacanc~ under clause 
(2) of paragraph (a) for ~ personhlicensed as a license rO'!"Oglirt 
with ~ masters regrae in ~s~c ology mustoe filled !'X a person 
IiCellsed as a license £SYC .; 0r;.st who has a iIOctOral degree in 
~StChology. From this ate on, t is position when vacant must be 
it ed ~ ~ person liCeiiSe{) as ~censed psJchOrogist who has ~ 

dOctOr"J degree in psychology. 

(d) Following the filling of the first vacancy under paragraph (c), 
noturther appointments snalTbe made pursuant to clause (2)01 
paragraph (a). 

Subd. 2. IMEMBERS.J (a) The members of the board shall: 

(1) be appointed by the governor; 

(2) be residents of the state; 

(3) serve for not more than two consecutive terms; 

(4) designate the officers of the board, aDd "HFS.iI.Ri te elia"ieF-l4-; 
"FeseFiee FIfles as may be ReeessaF)' te e»ahle it te eaFF)' ffits etfeet 
tile "FevisieRs sf baws -W+3, eha"ieF 686; and 

(5) administer oaths pertaining to the business of the board. 

PHhlie memeeFs sf tile 00am sRttIl eFeadly Fe"FeseRi tile J>Hhlie 
iRieFesi aDd sRttIl...,., W be memeeFs sfRealtlt "FefessieRs lieeRsed 
l>y tile etete sf MiRReseia; fhl be .. s"aHse, "aFeRi, eIHM, ... em"leyee 
sf .. "FaetieiAg "syehelegisi ... sf .. RealtIt "FefessieR,,1 lieeRsed l>y 
tile etete efMiRRessi,,; ... ie} be "eFseRs wha are ... were beffiFe tReff 
FeiiFemeRt "eMaRs wha were eRgaged "" .. full ... "aft iime basis Ht 
tile "FliCtiee sf "syehalagy. 

(b) Ii public member of the board shall broadly represent the 
pu1illc interest and shall not: 

0) be a psychologist or engage in the practice of psychology before 
retirement; 
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(2) be an applicant or former applicant for licensure; 

(3) be ~ member of another health profession; 

(4) be ~ member of ~ household that includes ~ psychologist; or 

(5) have conflicts of interest or the appearance of conflicts with 
duties as a board member. --- - --"'=='-' 

Subd. 3. ITERMS; COMPENSATION; REMOVAL OF MEM· 
BERS.] Membership terms, compensation of members, removal of 
members, the filling of membership vacancies, and fiscal year and 
reporting requirements shall be as provided in BeetieRB 2l4m te 
~ chapter 214. The provision of staff, administrative services 
and office space;fue review and processing of complaints; the setting 
of board fees; and other jlFe'fiBieRB activities relating to board 
operations shall be .... jlF8'lided ... conducted according to chapter 
214 ami baws 191G, eh.jlteF ~ seotieDB 2 te 1-. 

Sec. 7. 1148.905] 1 DUTIES OF THE BOARD.] 

Subdivision 1. [GENERAL.] The board shall: 

(1) adopt and enforce rules for licensing ~sychologists and for 
regulatmg their professiollalconduct. The rU es must inc1uGe;' but 
are not hmHe<f1o, standards for training, supervision, the practice 
mpsycnology, and any other areas covered~ sections 148.88 to 
148.98; 

(2) [dopt rules that provide for examinations and establish a code 
of pro essionaTethics and reqiilrements for continuing education; 

(3) hold examinations at least once ~ year to assess applicants' 
knowiedfe and skills. The examinations rna;) De written or oral or 
both, an maY DeaOministered fu: the boar or fu: institutions or 
lndiVidUals esignated fu: the bOard; ----

(4) issue licenses to individuals qualified under section 148.91, 
accordlliglo the procedures for licensing in MmIieSota Rules; 

(5) issue copies of the rules for licensing to all applicants; 

(6) establish and maintain annually a register of current licenses; 

(7) establish reasonable fees for the issuance and renewal of 
licenses and other services ~ theooaro. Fees must be set to defray 
the cost of ailiillillstering the provisions otseCtions 148.88 to 148.98 
mauding applications, examinations, emorcement, and the cost of 
maintaining the operations of the board; 
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(8) educate the P'bblic about the requirements for licensinfi of 
psychologists ana a out the code of professional ethics to a ow 
consumers to file complaints against licensees who may have 
violated licensing requirements or professional ethics; 

(9) establish or approve programs that qualify for srofessional 
psychology continuing educational credit. The boar may hire 
consultants, agencies, or professionalJiSYCfiorogtcal associations to 
establish and approve continuing education courses; and 

(10) establish and implement, ~ January h 1992, !l. process for 
certifYing psycho~ists' comyetencies in stecialty areas, including 
but not limited to ~ area of supervision. he process shall include 
steps to verify that !l. rOlogist has haaaaequate eaUcaiion and 
experIence in a speciaty area to be consWered competent to practice 
in that area. Recertification or com etencies declared prior to the 
effective date of this act shallnot _ required. 

Subd. 2. [ADDITIONAL POWERS. I The board may adopt rules 
necessary to define standards or to 'lirr~ out the provisions of 
sections 148.88 to 148.98. Rules Slia _ adOpted according to 
chapter 14. 

Sec. 8. Minnesota Statutes 1990, section 148.91, is amended to 
read: 

148.91 [REQUIREMENTS OF LICENSES. I 

Subdivision 1. ILEVELS OF PRACTICE. I The board may grant 
licenses for tw& levels of psychological practiceo 'I'fte peFSSRS sa 
lieeRsed ape to be known ...... ape heFealleF FerelTed te as fat (1) 
licensed eORsHltiRg psychologist and W lieeRsed psyehologist, 9F if 
beth le¥els ape FerelTed te, as lieeRsee (2) psychological practitioner. 

Subd. 2. [TESTING REQUIRED. I Before granting ""y SIJeh a 
license, the board shall require e¥eFY an applicant theFereF to pass a 
skills a-ssessment and an examination in psychology. ~ elEHmiRa­
tiOR A different skills assessment and examination may be required 
of applicants for each of the levels of practIce enumerated in 
subdivision 1. The examinations ShalT be given at least once each a 
year, at Biieh a time and place and under SIJeh supervision as· the 
board pFeseFilies may prescribe. 

Subd. 3. [FEE; TERM OF LICENSE. I Each An applicant shall pay 
a nonrefundable application fee set by theooard. The licenses 
granted heFeHRdeF ~ the board shall be vaH4 for a period as set by 
the beaFd of three years and shall be renewed on a three-tear basis. 
The fee for !l."""lICense and for reneWiiJ. shall be setby the oar.r--

Subd. 4. [AGE AND ETHICAL REQUIREMENTS. I To become a 



1648 JOURNAL OF THE HOllSE [33rd Day 

licensed. eeRsliltiRg IlsyeRelegiet Ii I"'f'S6D ffi\iSt fullHl aM eefRllly 
witH the FeEjffi.emeRts <If 8liMivisieR 2 aM eatiB!Y the beaffl tRat 
the 1"'f'S6D: 

m Has, an applicant must have attained the age of majority" 

~ Is be of good moral character, and is not fflarul te be eRgagiRg 
have engaged in unethical practices as defined witIffit in the code of 
ethics aeellte" Il"FSliaRt te seetieR 148.98; -

00 Has Feeei,'e" .. aeeteFa.-t.e aegree witH .. ma;jer in IlsYeflelegy, 
whieh may iRel,,"e eelieatieRal aM eIHld IlsyeRelegy, IFem .... 
e"lieatieRal iRStit"tisR fReetiRg staRaaFas whieh may be IlFeseFieee 
by ...Is sf the beafflt aM 

(4} Has Had at least twa full yeaFS "" tHeir e'l"i'laleRt sf pest 
"setsFal efRlllsYfReRt as .. IlsyeRelegist the board adopts. 

Subd. 5. IEDUCATIONAL REQUIREMENTS FOR LICENSED 
CON8UbTI~!C PSYCHOLOGIST.] To become a licensed psycholo­
gist, a person must comply with the requirements of subdivisions 2 
to 4 and must have: 

(1) received a doctorate ar master's degree"" has Feeeivea the 
e'l"i'laleRt sf a masteF's degree in a "setsFal IlFegram with a major 
in psychology, whieh may iRelliae e""eatieRal aM eIHld IlsyeRelegy, 
from an educational institution meeting the standards whieh may 
be IlFeseFieea by ...Is sf the board has established !>y rule; and 

(2) completed at least two full years sf e"llerieRee or ita their 
equivalent of emllleyraeRt as a IlsyeRelegist aftei' reeei'liRg~ 
traiRiRg "J>9R whieh alllllieatieR fffi' tHis lieeRse is ma<Ie; 

00 OtReFwise f"lfillea aM eemlllie" witH s"eaivisisR 2 aM 
s"e"i"isieR +, ela"ses m aM ~ postdoctoral supervised psycholog­
ical employment. 

Subd. 6. [EDUCATIONAL REQUIREMENTS FOR PSYCHO­
LOGICAL1>RACTITIONER.] To become licensed as a psychological 
practitioner, II person

h 
must comply with the provisions of subdivi­

sions ~ to ~ and must ave received a aoctorate or master's degret or 
the equivalent of II master's deruee in II doctoral program wit II 
maioJ in pSJf.chOf0;;t' from an e ucational institution meeting the 
stan aras t e boar has established fur. rule. 

Sec. 9. [148.911] [CONTINUING EDUCATION.] 

When the licensee renews the license, the licensee must provide 
the board with satisfactory evidence that tnelicensee has completed 
contrnumgeaucation requirements established fu: the board. Con-
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tinuing education pro~ams must be a~proved under section 
148.905, subdivision 1, cause (8). The boar shall estalillSh ~ rule 
the number of continuing education training hours required each 
year and may specify subject or skills areas that the licensee must 
ad ress. In specifying subject or skills areas, tile board Shall 
consider tile need for continuing e<Iilciition requirements in the 
areas of etlllc8,'l'Orensic practice, and supervision. 

Sec. 10. [148.921] [WAIVERS.] 

Subdivision.!.: [PERSONS PREVIOUSLY LICENSED.] A person 
licensed in this state as a licensed consuItin~ PSYCholo~ist or a 
licensed psyCliOlogISton the effective date of t is act qWlifies for 
licensure as "" licensed psychologist, as<rellned in section 148.91, at 
the time oTlicense renewal. ----

Subd. 2. [PERSONS PREVIOUSLY QUALIFIED.] The board 
shall grant ~ license for a licensed psychologist without examinaHOll 
to >Ie person who: 

ill before November h 1991, entered ~ program granting a 
master's degree with "" m~or in psychology at an educationa1 
institution meeting the stan ards the board has estalillshed !>,y rule; 

(2) before November 1, 1991 filed with the board a written 
deCiaratiOrlof intent to seek~sure under t1lls SiilidlVision; 

(3) comF.lied with all requirements of section 148.91, subdivisions 
~ to 4, be ore Decemoer 31, 1997; ano 

(4) completed at least two full ~earsl or their equivalent of 
postmaster's supervise<rj)sychOlogtea emp oymentlJefore December 
31, 1997. 

Subd. 3. [RECIPROCITY.] The board 'A? ~ant a license without 
an examination to >Ie diplomate of the men can lloard of Profes­
sional Psychology or to any persyn WhO at the timeOtaPplication is 
llCellsed or certifie.:l ~ a simi ar 'Ooara Of iiiiOTher state whose 
standards,-in the judgroent of the board, are not lower than those 
required !>,y section 148.91. 

Sec. 11. [148.9251 [SUPERVISION.] 

Subdivision 1. [PERSONS QUALIFIED TO PROVIDE SUPERVI­
SION.I (a) The followinf persons are 9ualified to provide supervi­
sion for master's leve applicants for licensure as !! licensed 
psychOlogist: 

ill >Ie licensed psychologist with "" competency in supervision in 
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professional psychology and in the area of practice being supervised; 
and 

(2) " perro;: eligible for licensure ~ reci rocit who, in the 
ju~ent ~ ~ board, if; competent or experience in prot'essiolla'I 
psyc ology and in the area of practiceoeing supervised. 

(b) Professional supervision of " doctoral level applicant for 
licensure as a licensed psychologist must be prOVliled !!,y a person: 

anP who meets the requirements of paragraph (a), clause (1) or (2); 

(2)(i) who has" doctorate degree with" major in psychology; or 

(ii) who was licensed ~ the board as a psychologist before August 
h 1991, and is certified ~ the boardas competent in su@'rvision of 
a£-pri""Cantsl'or licensure in accord with section 7, su ivision ~ 
cause (10) "§i August h 1993. 

Subd. 2. [SUPERVISORY CONSULTATION.] (a) Supervisory con­
suTI.atiofibetween a supervising licensed psychOlogist and a super­
vised ps~cho[ogicalpractitioner must occur on a one-to-one nasis at 
a ratio 0 at least one hour of su ervisWnlor the initial 20 or fewer 
hours ofPBYcliOIOr services e ivere ~ month and no less than 
one hour a mont . The consultation must be at least one hour in 
dUratIOn: For each adilitional 20 hours otpsychOIOgicru servIces 
delivered ~ month, an additiollal hour or-su~rvision must occur. 
However, !f more than 20 hours Of psycho ogical services are 
provided in " week, no time periOd or-supervision beyond one hour 
~ week is rec:iiiirecI,out superviSIOn must be adequate to assure the 
qua~and competence 01 the services. Supervis0ti collsiiltation 
must incliiUe discussions on the nature and content othe practice of 
the psychological practitioner, including but not limite<fto" review 
~ representative sample of psychologica!services in the supervi­
see's practice. 

(b) Su ervision of an applicant for licensure as a licensed psychol­
ogi;t must inc u e atleast two hours of re;brarTy sche<luledface­
to- ace consultations a week, onenour of w ich must be withthe 
~isor on a one-tO-one basis. The remaUiliig hour may be wllli 
ot er mentruhealth professionalsaesignated ~ the supervisor. 

Sec. 12. Minnesota Statutes 1990, section 148.93, is amended to 
read: 

148.93 [LIMITATION.] 

Subdivision 1. IFEE SPLITTING PROHIBITED.] A lieeBsed f'SY­
e"elegist fHftY eBgage ffi !lPiYate !lpaetiee <mIy ffi eeliaBeFatieB witR 
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at least....., lieeBsed eaBsultiHg flsye"alagist in the lieeBsed flsye"al 
agist fiekI of flFaetiee. lH additi aH, a lieeBsed flsye"alagist se eellaD­
aFatiBg ffiBY ffiRB SHy etheP waFkiHg relatiaHs"it>s with 
flsye"alagists ... etheP flFafessiaHals iBsafaF as these !Is H&t vial ate 
etheP seetiaBs of this ... etheP MiBBesata Statutes. It aItall be is 
unlawful for SHy lieeBsed flsye"alagist ... lieeHsed eaHsultiBg I*IY= 
e"alagist a licensee to divide fees with, ... to fl8Y a eammissiaB to, ... 
to fl8Y a FefeFFal fee to any other person wile ealls ffiF eaBsultatiaH ... 
seruIe elieBts ffiF flsye"alagieal seFyiees as defiBed in -baws 1913, 
e"aflteF G89, flFavided that unless the licensee receives a payment of 
a fee ffiF eallaeaFati';e seFviees flert6rmed is H&t flFaliilHted By this 
seetiaH in proportion to the services provided and the res~nsibility 
assumea~ each prOfessional and the licensee lias disc osed the 
terms of the dIVISion. 

Subd. 2. [REQUIREMENTS FOR INDEPENDENT PRACTICE.] 
After theeffective date of this section, no peh"son shall enyage in the 
maependent practice of psYcllology unleSs t at person isicense<f"ilS 
" licensea psychologist. 

Subd. 3. [REQUIREMENTS FOR PSYCHOLOGICAL PRACTI­
TIONE""RS:] A psychological practitioner shall practice onl~ under 
supervision that satisfies the requirements of section 11 an while 
employed fur either" licensed psychologist or" health care or social 
service agency which em~oys or contracts with ~ supervising 
licensed psychologist who s ares CTinical responsTIillity for the care 
provided ~ the psychOIOgicarpractitioner. 

Subd. 4. [WAIVER.] The board may grant a waiver from the 
supervision requirements of section 11 to " psycnological practitio­
ner who presents evidence of: 

(1) completion of two full years or their equivalent of supervised 
post-master's degree emproyment, meeting the requirements of 
section 11; 

(2) endorsement for specific areas of competency ~ the licensed 
psychologist who provided the two years of supervision; 

(3) employment ~ " hospital or ~ " communitf mental health 
center or nonprofit mental health clinic or socia service agency 
provIding services as a part of the mental health service plan 
require(fh the compreliensive mental health act; 

(4) the employer's acceptance of clinical responsibility for the care 
provided fur the psychological practitioner; and 

(5) a p~n for sUf,ervising the work of the psychological practitio­
ner wliic ~ satis actory to the board. 
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The waiver permitted ~ this section m~ be time-limited and 
shaIlexpire at the terminatwn of the psyc oiogical practitioner'S 
employment. 

Sec. 13. Minnesota Statutes 1990, section 148.95, is amended to 
read: 

148.95 ISUSPENSION AND REVOCATION.] 

The board may sus~end or revoke the license of any eeRsaltiRg 
"syehe!agtSt ffi' "sye"'egist may be sas"eR"e" ffi' Feyel,e" by the 
baaffi licensee upon proof sf gffilt that the licensee has been gtIilt,y 
of unprofessional conduct as define<rOy the rules estaoTiShea oylhe 
board or "ielatiBR sf has violated the code of ethics adopted by the 
board. -

For reasons it deems considers sufficient and upon ft an affirma­
tive vote of six sf its members, the board may restore a license WIiieIi 
that has been revoked, reduce a period of suspension, or withdraw a 
reprimand. -

Sec. 14. Minnesota Statutes 1990, section 148.96, is amended to 
read: 

148.96 [PRESENTATION TO PUBLIC.] 

Subdivision l. [REQUIREMENTS FOR ADVERTISING.] Ne ffi... 
"i'liEl .. al SIiftll PFeSeRt ffi' "e ..... it "FeseRtatiBR sf that iR"i"i"aal te 
the jHihlie by "flY title iReBFjlBffitiRg the weffi ""syehBIBgieal," 
""syeheIBgist," ffi' ""syehelegy" etheF than tbeee ee lieeRse" by baws 
~ ehBl'teF G8et e..eept th.w. All psychologists and pSlichological 
practitioners, when rej,resentingthemselves to the lublc through 
written mater:i8JSOr a vertisin~ must use their aca ernie degree as 
well as their license status in t e""""iidvertising or written material8. 

Subd. 2. [DISCLOSURE OF EDUCATION. I At the initial meet­
il g, ~ pSYchologist shall dis!;lay or make avwa!)Je to each new 
c ient accurate information a out ille Qualifications and com!;eten­
cies of the psychologist, in accoroance with regulations of the oard. 

Subd. 3. [REQUIREMENTS FOR REPRESENTATIONS TO THE 
pOBIJCl"Individuals shall not ~resent themselves or ~ermit them­
selves to be sresented to the punic as psychologists un ess t J'Y are 
rrcenseo un er sections 148.88 to 148.98, except as provi ed in 
paragraphs (a) to (c). 

ill Arty (a) Psychologically trained i,,"i'li"aal individuals who are 
employed OJ an educational i"stitatie"s institution recognizeaoy a 
regional accreruting organization, ~ ~ federal, state, county, or local 
geveFftmefltal iFlstitHtisBS government institution, agencies, or re-
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search facilities, er ageneies flF8viding oC'Fviecs 6ft tI: cSFltFaetiag 
l:>asis may be Fe!,FeseRtea represent themselves by the aeaaemie eF 

FeseaFeh title designated by that organization;, 

~ Ally (b) A psychologically trained individual from suclt reeeg­
Rired iRStitHtl8HS, as gWeR an institution described in elaHse ill 
paragraph (a), may offer lecture services and be exempt from the 
provisions of this section~ aruI. 

00 PeFssRs (c) A person preparing for the profession of psycholo­
gist under qualified supervision in recognized training institutions 
or facilities may be designated by suclt titles as a "psychological 
intern," "psychological trainee," or etheFS ~ other terms clearly 
iHaieatiHg suclt describing the person's training status. 

(d) Nothin~ in this section shall be construed to prohibit the 
practice of sc oar pSYchology fur" person licensed in accordance wlfll 
chapter 125. 

Sec. 15. Minnesota Statutes 1990, section 148.98, is amended to 
read: 

148.98 [CODE OF ETHICS.] 

The board shall adopt a code of ethics to govern appropriate 
practices or behavior, as referred to in section 148.89. The board 
shall Viublish the code in the State Register and file suclt the code 
with t e secretary Otstate at least 30 days prior to the effective date 
of suclt the code. 'I'his The code of ethics shall include, but is not be 
limited to;- the fuIl8'11iiigprinciplefr. in paragraphs (a) to (c~ 

ill (a) The psychologist Feesgai.es !,eFssRal shall recognize the 
boundaries of the ps~chologist's competence anlftlle limitationm 
the psychologist'S tec niques and dees shall not offer services or use 
teCliniques that fail to meet usual ana customary professional 
standards establishea iR ~ 

~ (b) The psychologist who engages in practice assists the eIieHt 
shall assist clients in obtaining professional help for all important 
aspects of ~t's !lFsblem their problems that fall outside the 
boundaries of the psychologist's competence. 

00 (c) A psychologist dees shall not claim either directly or by 
implication professional qualifications that differ from the psychol­
ogist's actual qualifications, nor dees shall the psychologist misrep­
resent the ps?,chol0fust's affiliation with any institution, 
organization, or mdiviual, nor lead others to assume the !lsyehsl 
agist has false affiliatisRS an affiliation that does not exist. 
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Sec. 16. Minnesota Statutes 1990, section 253B.02, subdivision 7, 
is amended to read: 

Subd. 7. [EXAMINER] "Examiner" means" person who i.'! 
knowledgeable, trained, and practicing in the diagnosis and treat­
ment of the alleged impairment and who is: 

(1) a licensed physician; or 

(2) a licensed consulting psychologist; l<Bswledgeable, tpaiftea arul 
I'Fftetieiftg ffi the diagnssis arul tFeatment sf the alleged iml'aiFment 
who has a doctoral degrEe in psychology or who became licensed as 
~ensed psychologist erore July 2, 1975. 

Sec. 17. !INSTRUCTION TO REVISOR I 

In the next edition of Minnesota Statutes and Minnesota Rules, 
therevIsor of statutesshall: (1) substitute the term "psychotogfCaI 
fctitioner"'- for the term ''liCensed psychOfogISt" wherever the 
atter term appears anCll2J substitute the term "licensed psychQIO: 

Fast" for the term "licensea consultin psycnoro~st" wherever the 
atter term appears. This instruction oes not 1lP.P!.Y to the language 

in this act. 

Sec. 18. [REPEALER] 

Minnesota Statutes 1990, sections 148.92 and 148.97, subdivision 
'!,. are repealed." 

Delete the title and insert: 

''A bill for an act relating to health; clarifying requirements for 
licensing psychologists and psychological practitioners; describing 
duties of the board of psychology; establishing requirements for the 
independent practice of psychology; amending Minnesota Statutes 
1990, sections 62A.152, subdivisions 2 and 3; 148.88; 148.89; 148.90; 
148.91; 148.93; 148.95; 148.96; 148.98; and 253B.02, subdivision 7; 
proposing coding for new law in Minnesota Statutes, chapter 148; 
repealing Minnesota Statutes 1990, sections 148.92; and 148.97, 
subdivision 4." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 317, A bill for an act relating to marriage dissolution; 
clarifying procedure for modification of certain custody orders; 
providing for additional child support payments; providing an alter­
native form of satisfaction of child support obligation; imposing a 
fiduciary duty and providing for compensation in cases of breach of 
that duty; clarifying certain mediation procedures; providing for 
attorneys' fees in certain cases; clarifying language concerning 
certain motions; imposing penalties; amending Minnesota Statutes 
1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58, subdivision 1, and by adding a subdivision; 
518.619, subdivision 6; and 518.64, subdivision 2. 

Reported the same back with the following amendments: 

Page 1, after line 16, insert: 

"Section 1. [518.122] [DISCLOSURE OF ASSETS AND LIABIL­
ITIES.] 

Subdivision L [FILING.] When serving the respondent with 
copies of the summons and petition, the petitioner shall include an 
assets anOllabilities dlScfosure form, completed tothe best of tne 
petitioner'"s knowledge, and '! blank form to be coriipIetedh the 
respondent. The 1f,titioner need not illCliide a completed disclosure 
form if service is [)Y publication. 1[8 petition requests an expedited 
nearing for an~ reason, inclUding allegations of domestic abuse, the 
petitioner nee not submit '! com~leted discTosure form but may 
instead subiillt ~rm within 30 ays after serving the petition. 
When serving the petitioner with an answer, the respondent shall 
fficIllile an assets and liabilities disclosure form, comteted to the 
best of tne resrdeIrt's knowledge. The resp0h'dent s all return a 
compTete<r disc osure form to the 'ffititioner wit in the time required 
for serving an answer, evenu t e reslon~does not serve an 
answer. T e court shall award attorney ees for a motion to compel 
compliance with tlilsSti"6QlVlsion. N otwithstan!lin¥ bny contra:;a 

rovlsion in the rules of CIvil procedure, return of ~ complet 
isclosure Torm does not constitute making an aapearance in the 

case. The dISClOsure shall be in the form of an am avit and blioe 
Obtffined from the court iidimnTsfratOr. The assets aniIl1a i ities 
disclosed fu: eaCh party shall be those inexistence at the time of 
service of the ~tition. The comPletion Ola disclosure form pursuant 
to this section oes not preclude further !liscovery fu: either party. 

Subd. ~ [SANCTIONS.] IT '! partk intentionall:\{ fails to serve '! 
diSClOsUre form on the other pary, nowingly rna es misrepresen­
tations in a disclOsure form, or nowingly omitSliil'Orination from !! 
disclosure to1m, the court shaIl award attorney fees for '! motion to 
compel comp iancetor any delay or inconvenience. IT, after the entry 
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of an order for support or maintenance, or denying support or 
maintenance, ~ party learns that the other ~ made ~ misrepre­
sentation or omission in that party's disclosure form whether 
knowingly or ~ mistake, inaavertence, or excusable ~ect, which 
had a material effect on the marital property, nonmarital property, 
or Iiiiliilities coilSliIered ~the court i! ~ grounds for modifying an 
order for maintenance or clllIO support. 

Subd. 3. [PREPARATION OF A FORM.] The form rerwired to be 
filed pursuant to subdivision 1 shall be deVelOpe.Ili..J' t e supreme 
court. The form shall provide for!! party to!! marria~e diSSolution to 
dISclose alrInCome as definOOTn section 518.54, su division 6, arid 
list all assets, including both marital ~roperty and nonmarTIal 
property as defined in section 518.54, su division 5.Tn the case of 
nonmaritru property, a ~ shall list both pro~erty owneTso\~ly ~ 
that pality and property in whichtlle ~, as iny form 0 foint 
owners VI with another person::-Tneform shaIr a so provide ..."'" !! 
flart~ toiSClOSe all financial liaIillities, whether Jhey are the sole 
iabi ity of that part,Y, liabilities joinkly incurre witllthe other 
~ or Ila1illlfies;omtly incurred wit 'bny other person.'rhe form 
shall aTso provide..."'" a party to list all asic living expenses."""'l'he 
form SJiaIl include authorization ~ !! pa?y for any ~nsion fund in 
which the pary participates to release in ormation a ut the partr 
OOnefits to t e other pary. The supreme court "lfK"Oetermme t e 
del)ign otthe<fiSCIOsiire orm, including the<IeSlra I ity ofpreparin~ 
!! asictorm with suppTeffiental schedWes for particular kinds Q... 
assets aDdllalillffies. 

Sec. 2. [518.146] [SEALING RECORDS.] 

For good cause shown, on application of either partt, the records 
of ~ marriageffissolution, or legal separation, or anou ment, except 
fOr the portion of the decree granting the dissOTution, legal separa­
tion, or annulment may be sealed." 

Page 2, line 11, strike "custodian" and insert "parties" 

Page 2, line 14, strike "custodian" and insert "custody arrange­
ment" 

Page 2, line 15, strike "the custodian agrees" and insert "both 
parties agree" 

Page 2, line 17, strike "custodian" and insert "other party" 

Page 2, delete lines 25 to 27 and insert: 

"(e) In deciding whether to modifr, !!rior joint custody order, the 
court snail ~ the standards set ort in paragraph (err iiiileSs: (1) 
the parties agree in writing to the application ot!! different 
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standard, or (2) the party seeking the modification is asking the 
court for perffilssWn to move the reSlcfence of the child to another 
state,''---- - - -- -

Page 3, line 10, after "may" insert "also" 

Page 3, line 11, delete "additional" 

Page 3, line 13, delete "above base ~' and insert ", in addition 
to, or if the obligor receives no base P!lL in lieu of, an order for" 
specifiC dOllar amount" 

Page 7, line 4, before the period insert "and child support ~ 
ments Were not assigned to the public agency under section 256.74 -------- - - ---

Page 8, line 9, delete everything after ''ASSETS.]" 

Page 8, delete lines 10 to 25 and insert "During the pendency of" 
marriage dissolution, separation, or annulment proceeding, or in 
contemplation of commencing a marriage dissolution, separation

h 
or 

annulment proce€ding, each f:a'1;; owes a fiduciary guty to the at er 
for an~profit or loss derIVed ~ ~ party, without t e consent ortIie 
other, rom a transaction or from any use h the party of the marital 
assets.mne court finds tnat a ~ to a marriage, wiThout consent 
ortne oTher party\, has illContem~laITon of commencing, or dtring 
thipeii(JffiiCy 0 , t ecurrent diBs.) utian, Se~aration, or annu ment 
proceeding, transrerred, encumbered, concea ed, or disposed of mar­
ital assets eXfiept in the usual course of business or for the necessi­
ties of life, ~ courfshall compensate the other ~arty~ placin~ 
both parties in the same position that they would ave been in ha 
the transfer, encumbrance, concerument, or disposafllot occurred. 
The burden of proof under this subdivision is on the ~ daimin 
that the other ~ tra:llsterred, encumbereif, concealed, or ispose 
of mantal assets in contemplation of commencing or diirin

1
g the 

pendency of the current dissolution! separation, or annu ment 
proceeding, wTIhout consent of the c aiming pa?y, and that the 
transfer, encumbrance, concealment, or disposa was not in ille 
usual course of business or for the neceSSities of life. In compei1sat: 
g,g " ~ under this section-;tli.e court, in (fiVImng the marital 
property, day impute tJie entire value of an asset to the Pj)rty who 
transferre , encumberOO,cOnCea'led, Or dlsposed of it. The a sence of 
a restraining order a5ainst the transfer, encumbrance, concealment, 
or dIsposal ormanta property is not avaIlable as a defense under 
this subdiviSion." - - - - ---

Page 8, lines 33 to 36, delete the new language 

Page 9, line 1, after "evaluation" insert "unless: (1) the parties 
agree in writing, executed after the termination of mooiillon, that 
the mediator may conduct the investigation or evaluation, or (2) 
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there ~ no other p~rs?,n reasonably available to conduct the inves­
tigation or evaIuatlOn - ---

Page 9, Hne 20, delete "shall" and insert "may" 

Page 10, after line 34, insert: 

"Sec. 10. Minnesota Statutes 1990, section 518.641, subdivision 1, 
is amended to read: 

Subdivision 1. [REQUIREMENT.] An order for maintenance or 
child support shall provide for a biennial adjustment in the amount 
to be paid based on a change in the cost of living. An order that 
provides for a cost-of-living adjustment shall specify the cost-of­
living index to be applied and the date on which the cost-of-living 
adjustment shall become elleclive. Tliecourt may use the consumer 
price index for all urban consumers, Minneapolis-St. Paul (CPI-U), 
the consumer price index for wage earners and clerical, Minneapo­
lis-St. Paul (CPI-W), or another cost-of-living index published by the 
department of labor which it specifically finds is more appropriate. 
'I'he _ may sIleeify that the "eueiftg eemllefteftt be eneluded Wem 
the eest Bf I''{iftg "EijllStmeftt. Cost-of-Ii ving increases under this 
section shall be compounded. The court may also increase the 
amount by more than the cost-of-living adjustment by agreement of 
the parties or by making furtber findings. The adjustment becomes 
effective on the first of May of the year in which it is made, for cases 
in which payment ~ made to the P'brlic authority. For cases in 
Which payment is not made to the ~ authority, application tOr 
an adjustment m/j:Yl)e made in anJ?; month but no application for an 
iiifjustment may ~ made sooner t an two Y'hlTS after the date attne 
dissolution decree. A court may waive t e requirement of the 
cost-or-living clause ifit expressly finds that the obligor's occupation 
or income, or both, does not provide for cost-of-living adjustment or 
that the order for maintenance or child support has a provision such 
as a step increase that has the effect of a cost-of-living clause. The 
court may waive a cost-of-living adjustment in a maintenance order 
if the parties so agree in writing. The commissioner of human 
services may promulgate rules for child support adjustments under 
this section in accordance with the rulemaking provisions of chapter 
14. 

Sec. 11. Minnesota Statutes 1990, section 518.641, subdivision 2, 
is amended to read: 

Suhd. 2. [CONDITIONS.] No adjustment under this section may 
be made unless the order provides for it and until the following 
conditions are met: 

(a) the obligee or public authority serves notice of its application 
for adjustment by mail on the obligor at the obligor's last known 
address at least 20 days before the effective date of the adjustment; 
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(b) the notice to the obligor shall inf'erm informs the obligor that 
an of the date on which the adjustment in payments shall become 
effective efttI>e flrst~ and 

(c) after receipt of notice and before the effective day of the 
adjustment, the obligor fails to request a hearing on the issue of 
whether the adjustment should take effect, and ex parte, to stay 
imposition of the adjustment pending outcome of the hearing." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 321, A bill for an act relating to marriage dissolution; 
requiring a summons to contain certain information; providing for 
court approval of certain items without a hearing; changing require­
ments for certain court orders; limiting joint custody; creating a 
summary dissolution pilot project; appropriating money for legal 
service to low-income persons and for marriage dissolution educa­
tion and orientation; amending Minnesota Statutes 1990, sections 
518.13, by adding a subdivision; 518.167, subdivision 1; and 518.17, 
subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 518. 

Reported the same back with the following amendments: 

Page 1, delete lines 16 to 29 and insert: 

"(a) Every summons must include the notice in this paragraph. 

"NOTICE OF TEMPORARY RESTRAINING PROVISIONS 

Under Minnesota law, service of this summons makes the follow­
i!!g ~rements apply to bOth partIes10 this action, unless they are 
modified !i.Y. the court or the proceeding ~ dismissCO:--
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ill neither I"'!!.Y may dispose of any assets excep} (i) for the 
necessities of llIe or for the necessary generation Q... income or 
preservation olaSsets, (ii)1i an agreement in writinji' or (iii) for 
retaining counsel to carry on or to contest this procee iog; 

(3) all currently available insurance coverage must be maintained 
ana continued without change in coverage or oenetlciary designa, 
tion. 

If you violate any of these provisions, you will be subject to 
sanctions !i.l' the court.'" --

(b) UpJlll service of the summons, the restraining provisions 
containe in the notice ~ gy operation of law uEon both parties 
until modffieab~her order of the court or ismISsal. of the 
proceeding." -- - - ---

Page 2, line 8, after "sti~ulation" insert "which includes a listilig 
of all marital assets and dets, and their apportionment between t e 
parties" 

Page·2, line 12, after "sti/iulation" insert "which includes a listing 
of all marital assets and de ts, and their apportionment between the 
parties" 

Page 2, after line 32, insert: 

"Sec. 4. Minnesota Statutes 1990, section 518.167, is amended by 
adding a subdivision to read: 

Subd. Q., [COSTS. I The court shall order all or part of the cost of 
the investigation and report to 'liepai1 gy eifller or EOfuparties, 
!lased on their ability to ~ Any part Q... the cost that the court linds 
the parties are incapable of paying muStOe borne ~ the counJ>' 
welfare agenc~ department of court services that perlOrms .L!> 
investigation. e court may not order costs under this subdivision 
to be paid !i.l' ~ I"'!!.Y receiving public assistance or legaJ assistance 
from a 1ualifie~ services rogram or I>y a I"'!!.Y w ose annual 
mcomeaUs below the povertyine under UnIted States Code, title 
~ section 9902(2).~ 

Page 3, line 13, before "The" insert "Upon request of either or both 
parties," and strike "upon" 

Page 3, line 14, strike "request of either or both parties," 

Page 3, after line 18, insert: 
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"Notwithstanding section 518.13, subdivision 5, before awarding 
!lint physical custody, the court shall question the parties to 

etermine that the parents have demonstrated that thjJY can lie 
flexible andcOOperative so that joint physical custody WI inure to 
the best interests of the chiTt[" 

Page 3, delete lines 24 to 26 

Page 4, line 28, delete "the" and insert "any" 

Page 4, line 29, after "ayailable" insert "from the court" 

Page 4, line 30, delete the first "the" and insert "any such" 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 5, delete "certain" and after "orders" insert "in 
contested custody cases and providing for payment of investigation 
costs" 

Page 1, line 11, before the first semicolon, insert", and by adding 
a subdivision" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 333, A bill for an act relating to health; mental ,health; 
assigning additional duties to the commissioner of human services 
in the area of mental health; requiring the commissioner to adopt 
and revise rules relating to case management services; modifying 
the requirement for county maintenance of effort; including commu­
nity residential treatment as a service covered by medical assis­
tance; appropriating money; amending Minnesota Statutes 1990, 
sections 245.461, subdivision 3, and by adding a subdivision; 
245.4711, by adding a subdivision; 245.48; 245.487, by adding a 
subdivision; 245.4881, by adding a subdivision; and 256B.0625, by 
adding a subdivision. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 245.461, suhdivision 
3, is amended to read: 

Subd. 3. [REPORT.] By February 15, 1988, and annually after that 
until February 15, 19W 1994, the commissioner shall report to the 
legislature on all steps taken and recommendations for full imple­
mentation of sections 245.461 to 245.486 and on additional re­
sources needed to further implement those sections. 

Sec. 2. Minnesota Statutes 1990, section 245.461, is amended by 
adding a subdivision to read: 

Subd. 5. [FUNDING FROM THE FEDERAL GOVERNMENT 
ANTIlJ'rHER SOURCES.] The commissioner shall seek and ~ 
for federal and other nonstat:e,""nonlocal government llinaingfor the 
mental healill servIces specifiea· In sections 245.461 to 245.486;lli 
order to maxImize nonstate, nonlOcaI dollars for these services. 

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is 
amended to read: 

Suhd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] 
"Community support services program" means services, other than 
inpatient or residential treatment services, provided or coordinated 
by an identified program and staff under the clinical supervision of 
a mental health professional designed to help adults with serious 
and persistent mental illness to function and remain in the commu­
nity. A community support services program includes: 

(1) client outreach, 

(2) medication monitoring, 

(3) assistance in independent living skills, 

(4) development of employability and work-related opportunities, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) t.fte lIeyeiejlmeat, illeatifieatiea, aR!I meaiteAag of lWffig 
6FF8agemeats housing support services. 
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The community support services program must be coordinated 
with the case management services specified in section 245.471l. 

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18, 
is amended to read: 

Subd. 18. [MENTAL HEALTH PROFESSIONAL. \ "Mental health 
professional" means a person providing clinical services in the 
treatment of mental illness who is qualified in at least one of the 
following ways: 

0) in psychiatric nursing: a registered nurse who is licensed under 
sections 148.171 to 148.285, and who is certified as a clinical 
specialist in adult psychiatric and mental health nursing by the 
American nurses association or who has a master's de-Pri.ee in 
nursin or one of the behaviorru scrences or related fields rom an 
accr ite(f cOllege or university or its equivaTent, with at least 4,000 
hours of post-master's supervisedexperience in the OeITVery of 
clinicalservices in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent 
clinical social worker under section 148B.21, subdivision 6, or a 
person with a master's degree in social work from an accredited 
college or university, with at least 4,000 hours of post-master's 
supervised experience in the delivery of clinical services in the 
treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 
148.98 who has stated to the board of psychology competencies in the 
diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and 
certified by the American board of psychiatry and neurology or 
eligible for board certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an 
accredited college or university in one of the behavioral sciences or 
related fields, with at least 4,000 hours of post-master's supervised 
experience in the delivery of clinical services in the treatment of 
mental illness. 

Sec. 5. Minnesota Statutes 1990, section 245.4711, is amended by 
adding a subdivision to read: 

Subd. 9. [REVISION OF RULES.] The commissioner, !!y July h 
1992, shaIl revise existing rules governing case management ser­
vices, in order to: 

ill make improvements in rule flexibility; 



1664 JOllRNAL OF THE HOUSE 133rd Day 

(2) establish" comprehensive coordination of services; 

(3) increase the rate of reimbursement for case management 
sernces; 

(4) re uire case managers to arrange for standardized assess­
ments ~ si e effects related to the administration of psychotropic 
rnecrrcatlOn; 

(5) establish" reasonable caseload limit for case managers; 

(6) provide reimbursement for transportation costs for case man-
agers; and - -- - -- ---

(7) review the eligibility criteria for case management services 
covered fu merucal assistance. 

Sec. 6. Minnesota Statutes 1990, section 245.472, is amended by 
adding a subdivision to read: 

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE 
CRITERIA.] No later than January 1, 1992 the county board shall 
ensure that piaCemenfdecIsions for resi~aTServlces are based on 
the clinTcaI needS of the adult. TIle county board shall ensuretliat 
each entity under contract with the qoun~ to provide residential 
treatment services has admission, continue Uay, dischar e criteria 
and discharge planning criteria as bert of t e contract. ontracts 
shall specify specific responsibilities tweenthe county and service 
groviders to ensure comprehensive planning and continUitY of care 

etween neededServices according to data privacy requirements. A 
requirement that clients be adviseaof appeal rights under section 
245.477 shalloeInCIiidea in all contracts for provision orreBidential 
servIces. 

Sec. 7. Minnesota Statutes 1990, section 245.473, is amended by 
adding a subdivision to read: 

Subd. 3. [ADMISSION, CONTINUED STAY, AND DISCHARGE 
clTI'l'EItlA.] No later than January 1. 1992, the county board shall 
ensure that placementaecIsions for acute careTiipatient services are 
based on the clinical needs of tile adult-:-TJie county board shaIl 
ensure that each ertity under contract witlithe county to prOVide 
acute care hospita treatment services liaS admission, continued 
sflY' diScIiar e criteria and dischar~e planning criteria as part~f 
~ contract. ontracts shall speci1. specific responsibilities -
tween the county and service provi ers to ensure com rehensive 
praniling and continuity of care between nee~rvices accor in 
to data privacti reqmrement8.A requirement that chents be a vise 
or ~ rig ts under section 245.477 shall be--mcruaea in all 
contracts for provision of acute care hospitarTripatient services. 
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Sec. 8. Minnesota Statutes 1990, section 245.473, is amended by 
adding a subdivision to read: 

Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.] Except for 
sei'VlCeS reimbursed under chapters 256B and 2560, the county 
board shall enter into an individual pracement agreement with !'o 
provider of acute care nospital inllatient treatment services to an 
adult eli~Thle for services under t is section. The agreement must 
specify t e pa~ment rate and the terms and conditions of county 
paymenITor L<' placement. 

Sec. 9. Minnesota Statutes 1990, section 245.484, is amended to 
read: 

245.484 [RULES.] 

The commissioner shall adopt emergenc1 rules to govern imple­
mentation of case management services oreI\r,Thle children in 
section 245.4881 and professional home-based ;,mily treatment 
services for meaicaTaSsistance eligible children, in section 245.4884, 
subdivision 3,!iY January.!, 1992, and must adopt permanent rules 
!iY January h 1993. 

The commissioner shall adopt permanent rules as necessary to 
carry out sections 245.461 to 245.486 and haws ±989, e""l'teF 282, 
&Ftiele 4, seeti8ns 1- te 93 245.487 to 245.4887. The commissioner 
shall reassign agency staff as necesSary to meet this deadline. 

Sec. 10. Minnesota Statutes 1990, section 245.487, subdivision 4, 
is amended to read: 

Subd. 4. [IMPLEMENTATION.] (a) The commissioner shall begin 
implementing sections 245.487 to 245.4887 by February 15, 1990, 
and shall fully implement sections 245.487 to 245.4887 by J .. n .... ry 
July 1, W92 1993. 

(b) Annually until February 15, W92 1994, the commissioner 
shall report to the legislature on all steps taken and recommenda­
tions for full implementation of sections 245.487 to 245.4887 and on 
additional resources needed to further implement those sections. 
The retort shall include information on county and state progress in 
identi ying tneneeds of cultural and racial minorities and in using 
special mentafhealth consultants to meet these needs. -

Sec. 11. Minnesota Statutes 1990, section 245.487, is amended by 
adding a subdivision to read: 

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT 
AND OTHER SOURCES.] The commissioner shall seek and ~ 
for federal and other nonstate, nonlocal governmelifl'uIidIng !QI: 
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mental health services specified in sections 245.487 to 245.4887, in 
order to maximize nonstate, nonlocal dollars for these services. 

Sec. 12. Minnesota Statutes 1990, section 245.4871, subdivision 
27, is amended to read: 

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the 
diagnosis and treatment of children's emotional disorders. A mental 
health professional must have training and experience in working 
with children consistent with the age group to which the mental 
health professional is assigned. A mental health professional must 
be qualified in at least one of the following ways: 

(1) in psychiatric nursing, the mental health professional must be 
a registered nurse who is licensed under sections 148.171 to 148.285 
and who is certified as a clinical specialist in child and adolescent 
psychiatric or mental health nursing by theA"merican nurses 
association or who has ~ master's de~ree in nursing or one of the 
behavioral sciences or related fields rom an accreditoo COllege or 
university or its equivalent, with at least 4000 hours of post­
master's supervised experience in theaeUvery ~nlciifServices In 

the treatment of mental illness; 

(2) in clinical social work, the mental health professional must be 
a person licensed as an independent clinical social worker under 
section 148B.21, subdivision 6, or a person with a master's degree in 
social work from an accredited college or university, with at least 
4,000 hours ofpost-master's supervised experience in the delivery of 
clinical services in the treatment of mental disorders; 

(3) in psychology, the mental health professional must be a 
psychologist licensed under sections 148.88 to 148.98 who has stated 
to the board of psychology competencies in the diagnosis and 
treatment of mental disorders; 

(4) in psychiatry, the mental health professional must be a 
physician licensed under chapter 147 and certified by the American 
board of psychiatry and neurology or eligible for board certification 
in psychiatry; or 

(5) in allied fields, the mental health professional must be a 
person with a master's degree from an accredited college or univer­
sity in one of the behavioral sciences or related fields, with at least 
4,000 hours ofpost-master's supervised experience in the delivery of 
clinical services in the treatment of emotional disturbances. 

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision 
31, is amended to read: 
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Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREAT­
MENT.] "Professional home-based family treatment" means inten­
sive mental health services provided to children because of a severe 
emotional disturbance (1) who are at risk of out-of-home jJTacement; 
(2) who are in out-of-home placement; or (3) who are returning from 
out-of-home placement "eea"se sf 1m emetieRal aist"."aRee. Ser­
vices are provided to the child and the child's family primarily in the 
child's home environment SF ether leeatieR, Services may also be 
provided in the child's school, child care setting, or other communit; 
settin~ appropriate to the chi1i1.E"affijlles <if "l'I'.el'.iate lecatie., 
iR.I"Ei , but are Bet limitea te, tRe ehiM's scheel, <lay care cCRteF, 
heme, ....a ftHY ether lWiHg a .. angemeRt sf tRe eIHl4 Services must 
be provided on an individual family basis, must be child-oriented 
and family-oriented, and must be designed usinghinformation from 
dia~mostiC and functional assessments to meet t e specific mental 
hea th needSOJ' the child and the chIld's family. Exazs of services 
iRe\"ae family ....a are: (1) individual therapy ; (2) family 
therapy; (3) client outreacli;(4) assistance in developing mdividual 
living sklITs t.aining Iiftd; (5) assistance in developing parentinc skills necessary to address the needs of the CIiild; (6) assistance wit 
leISUre and recreational services; (7) crisis assIstance, inc1u~ 
crisis respite care and arrangin~ Tor CrIsis placement; and (8) 
assistance in IOcating respite an roild care. Services must 1m 
coordinated with other eeFvicc I'FevHJe¥S services provided to the 
child and family. - -

Sec. 14. Minnesota Statutes 1990, section 245.4871, is amended by 
adding a subdivision to read: 

Subd. 33a. [SPECIAL MENTAL HEALTH CONSULTANT.] "Spe­
cirumentalhealth consultant" is a mental health practitioner or 
professional with special expertIse in treatiiigChTIdren from !'. 
particular cultural or racial minority ~ 

Sec. 15. Minnesota Statutes 1990, section 245.4873, subdivision 6, 
is amended to read: 

Subd. 6. [PRIORITIES.] By January 1, 1992, the commissioner 
shall require that each of the treatment services and management 
activities described in sections 245.487 to 245.4887 be developed for 
children with emotional disturbances within available resources 
based on the following ranked priorities. The commissioner shall 
reassign agency staff and use consultants asnecessary to meet this 
deadline: 

(1) the provision of locally available mental health emergency 
services; 

(2) the provision of locally available mental health services to all 
children with severe emotional disturbance; 
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(3) the provision of early identification and intervention services 
to children who are at risk of needing or who need mental health 
services; 

(4) the provision of specialized mental health services regionally 
available to meet the special needs of all children with severe 
emotional disturbance, and all children with emotional distur­
bances; 

(5) the provIsIOn of locally available services to children with 
emotional disturbances; and 

(6) the provision of education and preventive mental health 
services. 

Sec. 16. Minnesota Statutes 1990, section 245.4874, is amended to 
read: 

245.4874 [DUTIES OF COUNTY BOARD. I 

The county board in each county shall use its share of mental 
health and community social service act funds allocated by the 
commissioner according to a biennial local children's mental health 
service proposal required under section 245.4887, and approved by 
the commissioner. The county board must: 

(1) develop a system of affordable and locally available children's 
mental health services according to sections 245.487 to 245.4887; 

(2) assure that parents and providers in the county receive 
information about how to gain access to services provided according 
to sections 245.487 to 245.4887; 

(3) coordinate the delivery of children's mental health services 
with services provided by social services, education, corrections, 
health, and vocational agencies to improve the availability of mental 
health services to children and the cost effectiveness of their 
delivery; 

(4) assure that mental health services delivered according to 
sections 245.487 to 245.4887 are delivered expeditiously and are 
appropriate to the child's diagnostic assessment and individual 
treatment plan; 

(5) provide the community with information about predictors and 
symptoms of emotional disturbances and how to access children's 
mental health services according to sections 245.4877 and 245.4878; 

(6) provide for case management services to each child with severe 
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emotional disturbance according to sections 245.486; 245.4871, 
subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and 5; 

(7) provide for screening of each child under section 245.4885 upon 
admission to a residential treatment facility, acute care hospital 
inpatient treatment, or informal admission to a regional treatment 
center; 

(8) prudently administer grants and purchase-of-service contracts 
that the county board determines are necessary to fulfill its respon­
sibilities under sections 245.487 to 245.4887; 

(9) assure that mental health professionals, mental health prac­
titioners, and case managers employed by or under contract to the 
county to provide mental health services are qualified under section 
245.4871; aH<i 

(10) assure that children's mental health services are coordinated 
with adult mental health services specified in sections 245.461 to 
245.486 so that a continuum of mental health services is available to 
serve persons with mental illness, regardless of the person's agei and 

(11) assure that special mental health consultants are used as 
neCeSsat;Y to assist the coufity: board in assessing anOprOvraing 
approprIate~treatmentfor c i drenof cultural or racial minority 
heritage. 

Sec. 17. Minnesota Statutes 1990, section 245.4881, subdivision 1, 
is amended to read: 

Subdivision 1. IAVAILABILITY OF CASE MANAGEMENT SER­
VICES.] (a) By July 1, 1991, the county board shall provide case 
management services for each child with severe emotional distur­
bance who is a resident of the county and the child's family who 
request or consent to the services. Staffing ratios must be sufficient 
to serve the needs of the clients. The case manager must meet the 
requirements in section 245.4871, subdivision 4. 

(b) Except as permitted ~ law and the commissioner under 
demonstration projects, case management services provided to chil­
dren with severe emotional disturbance eligible for medical assis­
tance must be billed to the medical assistance program under 
sections 256B.02, subdivision 8, and 256B.0625. 

Sec. 18. Minnesota Statutes 1990, section 245.4882, is amended by 
adding a subdivision to read: 

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE 
cRITERIA. J No later than January 1, 1992, the county board shall 
ensure that Placement decisions for reSldeiitial treatment services 
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are based on the clinical needs of the child. The count~ board shall 
ensure that each enJity under contract to prOvW.e resi e"iitiilrtreat­
ment services has a mission, continued stay, discha~e criteria and 
diScharge planning criteria as par of the contract. on tracts shall 
speci!t specific res onsibilities etween the county and service 
f)rovi ers to ensure com re ensive planning and continuity of care 
etween needed services accor iog to data privacy requirements. 

The county board shall ensure that, at least ten drYS prio" to 
dIScharge, the operator of the reSIdent@ treatment acility s all 

rovide written notification Of the discharge to the child's parenti or 
careta er, the local education agency in whiCh the ChlIdl's enro eo 
and the receiving education alliency to whicllThe child will he 
transreITed upon discharge. W-en the child has an indlVlduru 
education plan, the notice shan include !! coG:' of the individual 
education ~ ~requirement that clients e advised of appr,al 
ights under section 245.4886 sharroeTnCiUdea in all contracts or 
t e proVlSIDn of residential servICeS.- - -

Sec. 19. Minnesota Statutes 1990, section 245.4882, is amended by 
adding a subdivision to read: 

Subd. 5. [ADMISSION, CONTINUED STAY, AND DISCHARGE 
CRITERIA.] No later than Janua¥a h 1992, the county board shall 
ensure that ptacementOecisions or acute care hospitaTllifatient 
treatment services are based on tnecITillCaI needs of the chi d and, 
if aliPropriate, the chITd'sl'aiiifly, TIle county board ShallEmsure that 
eac e'ltity unGer contract with the county to prOvUfe acute care 
hOsilita treatment servicesnas aamission, continued stay, dis­
charge criteria and discharge ¥,lanning criteria as I?fi1 of ilie 
contract. Contracts should speci y the specific responSl i ltws oe­
tween the caunty aTICrService provmeTs to ensure com rehensWe 
j)laiilliiii{an contim.nty of care between needed services accor 109 

to data privaJ;; requirements. A requirement that clients be advised 
Of appet rig ts under section 245.4886 shall be TnCiUded in con­
tracts or provision of acute care hosprrarinpatient treatment 
services. 

Sec. 20. Minnesota Statutes 1990, section 245.4884, subdivision 1, 
is amended to read: 

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP­
PORT SERVICES. I By JUly 1, 1991, county boards must provide or 
contract for sufficient family community support services within the 
county to meet the needs of each child with severe emotional 
disturbance who resides in the county and the child's family. 
Children or their parents may be required to pay a fee in accordance 
with section 245.481. 

Family community support services must be designed to improve 
the ability of children with severe emotional disturbance to: 
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(1) hanElle manage basic activities of daily living; 

(2) imflpe'le fllBetiening function appropriately in home, school, 
and community settings; 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans; 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health and education 
services provided to children; and --

(8) make a smooth transition into the adult mental health system 
as appropriate. 

In addition, family community support services must be designed 
to improve overall family functioning if clinically appropriate to the 
child's needs, and to reduce the need for and use of placements more 
intensive, costly, or restrictive both in the number of admissions and 
lengths of stay than indicated by the child's diagnostic assessment. 

Sec. 21. Minnesota Statutes 1990, section 245.4885, subdivision 1, 
is amended to read: 

Subdivision l. (SCREENING REQUIRED.] The county board 
shall, """" prior to admission, ~ in the case of emergenc~ 
admission, screen 3.1.1 children a~ reterrearor treatment 0' 
severe emotional disturbance to a residential treatment facility. an 
ae\lte eaPe hesflital, or informally admitted to a regional treatment 
center if public funds are used to pay for the services. The county 
board shall also screen all children admitted to an acute care 
nOsftal for treatmentoIsevere emotional distUrbance if p[jblic 
fun s other than reimbursement under cha~ters 256B and 256 are 
used to P!'Y for the services. If a child is a mitted to a residenfiaI 
treatment faCffity or acute care hospital for emergency treatment sf 
emetiensl EIi.tHresnee or held for emergency care by a regional 
treatment center under section 253B.05, subdivision 1, screening 
must occur within fWe three working days of admission. Screening 
shall determine whether the proposed treatment: 

(1) is necessary; 

(2) is appropriate to the child's individual treatment needs; 

(3) cannot be effectively provided in tbe child's home; and 
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(4) provides a length of stay as short as possible consistent with 
the individual child's need. 

Screening shall include both a diaf,ii0stic assessment and a 
functional assessment whichevaluates amity, school, and commu-=­
nity living situations.--rra- dia'),'oStiC assessment or functional 
assessment has been completed .<>.y a mental health rofessional 
within 180 daYS, ~ new diagnostic or functional assessment ~ not 
OeCoiiijiIete unless in the o~inion of the current treating mental 
health yrofess""lOiUilthe Child s mentalnealth status has changed 
iIIa.i'l<ed y since the assessment was cotiipleted:-TIiecllila's pareiit 
shall be nOffileduan assessment will not be compreted and 0 t e 
reasons. A ~ of'the notice shaIl be taced in the child's file. 
Recommendations developea-as part ott e screening process shaTT 
include specific community services neeaed !i.r the child an(f,lf 
a~propriate, the child's family, and shall indicate whether or not 
t ese services areaVaITable and acceSSlb[e to the child and famITY-

During the screening process, the child, child's family, or child's 
legal representative, as appropriate, must be informed of the child's 
eligibility for case management services and family community 
support services and that an individual family community support 
plan IS being developed by the case manager, if assigned. 

Screening shall be in compliance with section 256F.07 or 257.071, 
whichever applies. Wherever possible, the parent shall be consulted 
in the screening process, unless clinically inappropriate. 

The screening process! and placement decisionl and recommenda­
tions for mental health services must be documented in the child's 
record:-

An alternate review process may be approved by the commissioner 
if the county board demonstrates that an alternate review process 
has been established by the county board and the times of review, 
persons responsible for the review, and review criteria are compara­
ble to the standards in clauses 0) to fI>t (4). 

Sec. 22. Minnesota Statutes 1990, section 245.4885, subdivision 2, 
is amended to read: 

Subd. 2. [QUALIFICATIONS.] No later than July 1, 1991, screen­
ing of children for residential and inpatient services must be 
conducted by a mental health professional. Where appropriate and 
available, strial mental health consultants must participate in the 
screening. ental health professionals providing screening fOr in­
patient and residential services must not be financially affiliated 
with any acute care inpatient hospital, residential treatment facil­
ity, or regional treatment center. The commissioner may waive this 
requirement for mental health professional participation aaer July 
1, 1991, if the county documents that: 
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(1) mental health professionals or mental health practitioners are 
unavailable to provide this service; and 

(2) services are provided by a designated person with training in 
human services who receives clinical supervision from a mental 
health professional. 

Sec. 23. Minnesota Statutes 1990, section 245.4885, is amended by 
adding a subdivision to read: 

Subd. 3a. [SUMMARY DATA COLLECTION.'! The county board 
shaIrannually collect summary information oilThe number of 
CIUfiIren screened, the age and racial or ethnic bacKground of the 
children, the presentin" prOblem, and The screenin recommenaa:: 
tions. The counta shall mclude information on t e ~ to which 
these recommenations are followed and thereasons for noTfOIIOW­
irlg recommendations. SUmmary data slUill be avaua6le to the 
p)fblic and shall be used ~ the county board and local chiIareITs 
a visory coiIDCIT to iaentify nCeaed serviceoeve1opment. 

Sec. 24. 1245.4886] [CHILDREN'S COMMUNITY-BASED MEN­
TAL HEALTH FUND.] 

Subdivision 1. [STATEWIDE PROGRAM; ESTABLISHMENT.] 
The commissioner shall establish a statewide program to assist 
counties in providi~ services to children with severe emouonar 
disturbance as defin In section 245.4871, sUIidlViSloiiT5, and their 
families. Services mustoe desi~ed to help each childl.O TuiiCtiOrl 
and remain with the chilQ's fami y intlie communrry.-The commis­
sioner shali make grants to counties to establish, operate, or 
contract with private Froviders to provide the following services in 
the followmg order "- priority when these cannot be reimbursed 
under section 256If.0625: 

(1) family community support services including crisis placement 
ana crisis respite care as specihed in section 245.4871, subdivision 
17; 

(2) case management services as specified in section 245.4871 , 
subOivision 3; 

(3) day treatment services as specified in section 245.4871, sub­
division !Q; 

(4) professional home-based famMy treatment as specified in 
section 245.4871, subdIvision 31; an 

(5) therapeutic support of foster care as specified in section 
245.4871, subdivision 34. 
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Funding appropriated beginning July h 1991, must be used ~ 
county boards to provide fiaMy community sutport services and 
case mana~ement services. A itional services s all be provided in 
the order 0' prIOrity as identified in this subdivision.-

Subd. 2. I GRANT APPLICATION AND REPORTING REQUIRE­
MENTSTTo ~ for a [ant a c'hunty board shall submit an 
application and budget for ~ use of ~ m'hnif' in the form specified 
~ the commissioner. Too commissioner s a make granjs only to 
counties whose applications and budgets are approve ~ the 
commissioner.In awarding *ants, the commissioner shalT give 
priority to those counties W ose ailJillcations indicate plans to 
collaborate in the development;f'uning, and delivery of services 
with other agencies in the local system of care. The commissioner 
shall adopt emergency ana permanent rules to govern grant appli­
cations, approval of appmations, allocation or grants, an mainte­
nance of financIal statements!!! grant recipients. The commissioner 
shall specify requirements for reportsjJnc!uding quarterly fiscal 
reports, according to section 256.01, su ivision 2, para$'aph (17). 
The commissioner shall require collection of data an periOdIC 
reports which the commissioner deems necessary to demonstrate the 
etlectiveness meach service inrealizing the stated purpose as 
specified for family community support in section 245.4884, subar: 
vision 1; therapeutic support of foster care III section 245.4884, 
Siilidlvision 4; professional home-basea-family treatment in section 
245.4884, sul>division ;!; day treatment in section 245.4884, subdi­
vision 2; and case management in section 245.4881. 

Sec. 25. Minnesota Statutes 1990, section 253C.01, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITION. I As used in this section, "residen­
tial program" means (1) a fpeesta"ding "rima"Y tFeatment "Fswam 
.,. hospital-based primary treatment program that provides residen­
tial treatment to ehemieally Eie"endent .,. mentally ill minors with 
emotional disturbance as defined ~ the comprehensive children's 
mental health act in sections 245.487 to 245.4888, or (2) a facility 
licensedl)y1hestate under MinnesotaRules, ~ 9545.0900 to 
9545.1090, to provide services f9l' emsti9ffiiIlY distllmeEi to minors 
on a 24-hour basis. -

Sec. 26. Minnesota Statutes 1990, section 253C.01, subdivision 2, 
is amended to read: 

Subd. 2. i-,\N:I>!Ut.L REPORT INFORMATION REQUIRED.] Be­
ginning June 1, 1986, each residential program shall collect the 
information listed in this subdivision. Each residential program 
shall me a ~ "" late. than DeeemeeF :H, W86, eSlltaining the 
illooomatisn eslleeted as sf that date. TheFelil'teP, eaeh FeBiEielltili1 
"FSWlim shall "re"aFe .... linnlllil ~ 1& the yea> ending J..He gg 
sf eaeh yea> aM me the ~ "" late. than DeeemeeF M sf eaeh 
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year.- Hsspital basell pFimary tFeatmeat pFsgpams shall tHe the 
~ with the esmmissisaeF sf health provide the reguired infor­
mation annually on !'. date to be determined fu: tnecommissionerol' 
human services. AIl etbeF reslOential programs SIlalllile the report 
With to the commissioner of human services. The summar~ reports 
on eaCh prouam are public data and must contain at east the 
lOIlowing intormation for the period covered by the report: 

(1) number of minors admitted to the program; 

(2) number of minors discharged from the program; 

(3) pFimaFY lIiagnsses sf eaeb allmittell mffieF number of minors 
served during the reporting period; 

(4) number of minors who remained in residence for less than 30 
days; 

(5) number of minors who remained in residence for between 30 
and 60 days; 

(6) number of minors who remained in residence for more than 60 
days; 

(7) average length of stay of minors in the program; 

(8) number of minors who have received psychotropic medications 
as part of treatment in the program; 

(9) age, race, and sex of each minor admitted to the program; 

(10) ""I'Y sf '>'frittea Rstiees, ffiFms, aH<I etbeF pFseellHFes being 
HSeE! ts at¥vise miasFs aH<I theff paFeftts sf theff rights; 

(.lB number of minors admitted <H" pFeseatly in Fesilleftee who 
have previously had residential treatment; 

~ (11) number of minors discharged who are on private payor 
third-party reimbursement payment and number who are receiving 
government funds for treatment; 

~ eFiteFia f<H" allmissisft aH<I eefttiftHell stay (12) the county of 
residence of discharged minors; 

(.!4} (13) number of admitted minors whose admission is court­
ordered; and 

(.la} (14) number of beds on a locked unit and number of beds on an 
unlockedUnit. 
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'l'fte iRfermatisR re'lllirea by thls s .. baivisisR fRtfSt be se~arateiy 
RtateEI fer eHemieally aelleRaeRt, meRtally ill-; aR<i emstisRally 
aistlirBea miRers as aetiRea by tfle FesiaeRtiai IlFegrams. 

Sec. 27. Minnesota Statutes 1990, section 256B.0625, subdivision 
20, is amended to read: 

Subd. 20. IMENTAL ILLNESS CASE MANAGEMENT. I To the 
extent authorized by rule of the state agency, medical assistance 
covers case management services to persons with serious and 
persistent mental illness or subject to federal approval, children 
with severe emotional disturbance. 

Sec. 28. Minnesota Statutes 1990, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 2m. IDOWNSIZING OF NURSING FACILITIES THAT 
ARElNSTITUTIONS FOR MENTAL DISEASE. I (a) The provisions 
of this subdivision ~ to "" nursing facility that ~ an institution 
lOr mental disease and That has less than 231icensed beds. A 
nursin facility that meets these cDndifiQiiS ray reduce its total 
num er of licensedOeds to 16TICensed beds be ore AprU 1, 1992 t>y 
notifying the commlSsWner of health of the redUction ~ that d~te. 
IT the nursing facility elects to reduce its licensed beds to !!l, the 
commissioner of health shall approve tnat request eJreCtive on fhe 
date of reguest. 

(b) The commissioner of human services must be notified !!.y the 
nursingtacility of the reauction in licensed beds"fu 1pril ~ 1992, 
and that notice must include "" ~ of the reguest J>I: reduction 
SUbmittedTotlle commissioner ofbealfu. 

(c) For the rate year beginning July h 1992, the commissioner 
shan estaOITsh the operating cost paa'ment rates for "" nursing 
fiiCffity that has reduced its lICense bed capacit~ under this 
subdivis~ taking into account paragraphs (1) an ~ 

(1) The commissioner must reduce the nursin facility's nurse's 
aide, Orderly, and attend!iilfSaliirleS acCount an the food eXlWnse 
account for the reporting yhear ending septemOer 30, 1991, ~ 50 
percent Ofthe percentage c ange in licensed beds. 

(2) The commissioner shall ad~ust the nursing facility's resident 
~ays and standardized resIdent ~ ror the reporting year ending 

epteID1)er 30, 1991, as in clauses (i) and (ll). 

(i) Resident 1aysh'hall be the lesser of the nursing facility's actual 
resident days J>I: t at reporting year or 5,840. 

(ii) Standardized resident days shall be the lesser of the nursing 
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facility's actual standardized resident days or the nursing facility's 
case mix score for that reporting year times 5,840. 

(d) For the rate year beginning July h 1993, the commissioner 
shan estaOITsh the operating cost paament rates for '-" nursing 
laCility that has reduced its 11Cense bed capacita under this 
subdivisiOil1,y taking into account paragraphs ill an (2). 

ill The commissioner must reduce the nursing facility's account 
for the nurse's aide, orderry;an~nOant salaries, and its account 
ror foOO expense for the reporting "ar endinft Septeffil)er :l(), 1992, 
!>Y 37.5 percent oTIhe percentage c ange in icensed beds. 

(2) The commissioner shall ad~ust the nursing facility's resident 
~ays and standardized resIdent ~ Tor the reporting year ending 

eptemoer 30, 1992, as in clauses (i) and (ii). 

(i) Resident taysh'hall be the lesser of the nursing facility's actual 
resident days ~ t at reporting year or 5,840. 

(ii) Standardized residentlays shall be the lesser of the nursing 
faCility's actual standardize resideiitdays or the nursingfacility's 
case mix score for that reporting year times 5,840. 

Sec. 29. Minnesota Statutes 1990, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 2n. [NEGOTIATED RATE CAP EXEMPTION.] ~ nursing 
faCTITI,Y wmch r",9uests, after January 1991, that its boarding care 
beds be deCertifIed from participation in the meoical assistance 
program, is not eligihlelor the exception to llie negotiated rate cap 
in section 256[05, subdivision 2, paragraPh (c), clause !.!2.: 

Sec. 30. [RULE REVISION.] 

The commissioner must revise Minnesota Rules, pana 9545.0900 
to 9545.1090, which governTaCllities that ~rov;ae resi ential ser­
vices for children with emotional handicaps. 4he rule revisions must 
be adopted within 12 months of the effective date of this section. 

Sec. 31. [PILOT DEMONSTRATION PROJECT FOR CHILDREN 
IN CRISIS.] 

The commissioner of human services shall establish '-" pilot 
demonstration project in Hennepin c0'f:nty to provide needed care 
for, and offer assistive services to the amilles of, children expen­
ehcif~ '-" mental health crisis. The project shalI be" designed to offer 
~ 0 lowing sernces,- as nee<:reO: residentlal CTIsis care, ii1-liome 
visits !ir crisis intervention teams, on-call services !ir ~ mental 
health proTeSslonal, a telephoneIiOffine service. The project shalI be 
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designed to operate for the biennium ending June 30, 1993. ~ 
February 15, 1993, the commissioner shaIl lien0rt to tnelegISIature 
on the imPlementation of the project and s a maJ{e recommenda­
tions about the feasibifity Olcontinuing anaex:panamg the program 
state~ 

Sec. 32. [TASK FORCE TO STUDY INTEGRATED CHILDREN'S 
MENTAL HEALTH FUNDING.J 

The commissioner of human services shall convene a task force to 
i1tu1Yhthe feasibility Of establishing an inte~rted chiIaren'S mental 

ea t LTund. The taSI< force shaIl consist ~ mental health profes­
SlOilliTs, caunty social services personnel, service prOVlclers, advo­
cates, an parents of children who have ex~rienced episoOeSOl' 
emotioruu disturbance. The task forc....-shaU aso include represen­
tatives of the children'sffientafJieaJThSiiOcOmmittee of the state 
advisory cWncif and local coordiiUiB.iig councils establlShea under 
sections 245.487 to 245.4887. The task force shall includethe 
commissioners of eaucation, hea~ aIiOliuman servICes; two mem­
bers of the senate; and two members of the house ofrepresentative8. 
The tasTIorce shaITexamine all POSSllleCOunty, state, and federal 
sources oT1'UnOstor chifdrefl's mental health with a view to 
designinganmteYi:ated chifdren's mental health fund. ProFs to 
be examine<! shal include but not be limited !Q, the fo lowin~ 
medical assistance, title IV-EOf the social security act, title X 
social service arograms, cheili1cru depenaellcy programs, eatiCation 
and special e ucation programs, and, for children with !! dual 
diagnosis

j 
programs for the developmentally disableU:-The task 

force sba ] examine Iuiidliig sources with ~ view to maximizing 
1ederaTl'ilnding, and may consult with experts in the field, as 
necessary. The task force shall report back to the legislature §: 
February 15, 1993, with its recommendations. 

Sec. 33. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
oflliiffian services for the mennium enGlllg June ~ 1993, to 
implement sections 1. 2, ~ !1. and :3!:. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1990, section 245.476, subdivisions 1, ~ and 
3, are repealed. -- - --

Sec. 35. [INSTRUCTION TO REVISOR.] 

of statutes shall renumber Minnesota Statutes, sec­
as section 245.4ll87 and Minnesota Statutes, sectiOn 

~f1!§1fr~a~sisection 245.4888, andsnall correct all relevant cross­
references in Minnesota StatutRSallifMinnesota !rules. --
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Sec. 36. (EFFECTIVE DATE.( 

Sections 5 and fJ are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to human services; mental health; 
clarifying reporting and screening requirements; clarifying the 
definition of psychiatric nurses; clarifying the definition of profes­
sional home-based family treatment; modifying the requirement for 
county maintenance of effort; including community residential 
treatment as a service covered by medical assistance; expanding 
county duties; assigning additional duties to the commissioner of 
human services; imposing criteria for admission, continued stays, 
and discharges for inpatient hospital and residential treatment; 
requiring the commissioner to revise and adopt rules; establishing a 
pilot project for crisis care; requiring a study; appropriating money; 
amending Minnesota Statutes 1990, sections 245.461, subdivision 3, 
and by adding a subdivision; 245.462, subdivisions 6 and 18; 
245.4 711, by adding a subdivision; 245.4 72, by adding a subdivision; 
245.473, by adding subdivisions; 245.484; 245.487, subdivision 4, 
and by adding a subdivision; 245.4871, subdivisions 27 and 31, and 
by adding a subdivision; 245.4873, subdivision 6; 245.4874; 
245.4881, subdivision 1; 245.4882, by adding subdivisions; 
245.4884, subdivision 1; 245.4885, subdivisions 1 and 2, and by 
adding a subdivision; 253C.01, subdivisions 1 and 2; and 256B.0625, 
subdivision 20; 256B.431, by adding subdivisions; proposing coding 
for new law in Minnesota Statutes, chapter 245; repealing Minne­
sota Statutes 1990, section 245.476, subdivisions 1, 2, and 3." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 366, A bill for an act relating to companion animals; 
establishing a low-cost spaying and neutering program; imposing a 
tax on wholesale sales of dog and cat food; imposing penalties; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 346; proposing coding for new law as Minnesota 
Statutes, chapter 297E. 

Reported the same back with the following amendments: 
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Page I, line 9, delete "ARTICLE 1" 

Page 2, line 2, before "OnlY" insert "All dogs and cats are eligible 
except that, j[ required i>J' ocallaw to De license<r, then"-

Page 2, line 3, delete "as required i>J' local law" 

Pages 2 to 9, delete "ARTICLE 2" 

Amend the title as follows: 

Page 1, line 3, delete everything after the semicolon 

Page 1, delete line 4 

Page 1, line 5, delete "penalties; appropriating money;" 

Page 1, line 6, delete "; proposing" and insert a period 

Page 1, delete line 7 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 385, A bill for an act relating to commerce; modifying 
provisions relating to certain motor vehicle accident prevention 
courses; appropriating money; amending Minnesota Statutes 1990, 
sections 65B.28, subdivisions 1, 2, and by adding subdivisions. 

Reported the same back with the following amendments: 

Page 1, delete section 1 

Page 2, line 9, strike "three" and insert "five" 

Page 2, line 10, after the period insert "The premium reduction 
applies for the five-year peri?,d beginning with the date that the 
insurer reduces the premium. 

Page 2, line 24, delete everything after the headnote 
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Page 2, line 25, delete everything before "must" and insert "The 
commissioner of public 'dafety shall establiSllTees to be paidTfu'. 
instructors and 2r provi erg of accident prevention courses. _h_ee 
fees" 

Amend the title as follows: 

Page 1, line 5, delete "subdivisions 1," and insert "subdivision" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 397, A bill for an act relating to elections; authorizing 
certain experimental mail balloting; appropriating money; amend­
ing Minnesota Statutes 1990, section 204B.45, by adding a subdivi­
sion; proposing coding for new law in Minnesota Statutes, chapter 
204B. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 203B.02, is amended 
by adding a subdivision to read: 

Subd. 1a. [EXPERIMENTAL PROCEDURES.] A cObunt~ board 
iJrtliOrize anY

I 
eligible voter in the county to vote ~ a sentee 

~ without qua ification !i.Y. suomitting a written request to the 
county auditor between August h 1991 and November 30, T992, 
notwithstanding the provisions of suOdlVlsion 1. The county aurutOr 
shall notif>J the secretau; of state immediately after the adoption of 
such ~ reso ution of aut orization!i.Y. the county boaro. 

The application for absentee ballots must include the voter's 
name, residence address in the county, ad<fr'eSs to which tne oaIIOtS 
are to be mailed, the date ofthe request, and the voter's SIgnature. 

The countl auditor shall maintain a record of the number of 
apPtiCations or absentee ballots submifleaiinaerthis subdivision. 
No'ater than7anuary 15, 1993 the secretary of state shall prepare 
~ report to the legislature on th~ implementation orthlSSiiIldivision. 
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Assistance to voters in marking absentee ballots ~ subject to 
section 204C.15, Sii'lJaTvision 1. 

Sec. 2. Minnesota Statutes 1990, section 204B.45, is amended by 
adding a subdivision to read: 

Subd. 1a. IEXPERIMENTAL MAIL BALLOTING; AUTHORIZA­
TIONTThe secretary of state may authorize Ramsey and Kittson 
counties to conduct elections entirely fu mail on an experimental 
basis. ~ request from a county board seeKlng authorization to 
CoruIuct an experimentaT mail eJection must be submitted to the 
secretary of state at least 90 da~s prior to the erection. The 'd0fnty 
auditor must ~ an costs relate to maillngThe ballots to an rom 
the voters. 

The secretary of state shall Wepare ~ re';.rt to the legislature on 
the implementation of this su ivision ~ anuary 15, 1993. 

Sec. 3. [204B.47[ [EXPERIMENTAL MAIL ELECTIONS; PRES­
IDENTIAL PRIMARY. [ 

Subdivision 1. [AUTHORIZATION; GENERAL PROCEDURES.! 
The presidentiaJ primary authorized ~ section 207 A.01 must be 
conducted fu mail on an experimental basis in 1992. The provisions 
of sections 204B.45, suodivisions 2 an<I3,allil207A.01 to 207A.09 
apply to the presidential primary to the extent practicable, except as 
proviaed in this section. 

Subd. 2. [BALLOT MAILER.] No earlier than 20 days or later 
than ten nays before the l:residentilll primary, the secretary Of state 
shall prepare and sena lJX nonforwardablemail a ballot mailer to 
each person registere<rto vote as of 5:00 p.m. on ~ 21st day pri:y 
to the presidential primai?ii The voter recoros III the statewi e 
re~stration system must inicate WheTher the voter has been sent 
a allot mailer. A ballot mailer must not be iilliirecrto any voter who 
has previouslli oeen sent an aosenteehallot for The II'esli1entiaI 
primary. The allot mailer must include ~ separateoa ot for each 
b~or political pa1Y' ~ maumg enclosure, a return envelope, ~ 

a at secrecy enve ope, and instructions to the voters on marking 
the ballot and completing the mail voter'S certmcate. -nie return 
enve~must be preaddressea fOrQelivery to the secretary of state. 

The secretary of state maY
h 
prepare the ballot mailer in a manner 

which permits the votes on t e ballots~e voter's party choice, and 
lilI'Oimation inCIilded()n the return envero~e to be read electroni­Chill. The ballots inclllifedTri the ballot mai er must be prepared in 
t e ormat provided for the wmteOillot to the extent practicable: 
TIle envelopes inc1udeaiilThe ballot mailer mustoeprepared in the 
fOrIDat provided in the rUles for mail balloting adopted ~ the 
secretary of state to the extent praCtiCable. 
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Subd. 3. [VOTER VERIFICATION.] The cohunty auditors shall 
inmcate on the statewide registration system t e Fersons who have 
received absentee ballots priilr to the mailing 0 the preslifeiitiiiI 
j)rimary ballot mailer. After t e mailing of the preswential primary 

allot marrer;-the c0l)nty audItOrs shall determine whether a persjt 
who applied for an a sentee ballot has been sent "" ballot mailer. T e 
counth auditor snall not senaoraeliver an absentee ballot to "" voter 
who as been sent "" ballot mailer umess the voter requests "" 
repTacementliallot in the manner provlded in the rules of the 
secretary of state. 

Subd. 4. [COSTS.] The secretary of state shall P'!Y the following 
costs for the presidential primary: printing the ballot mailers; 
providlilg tlrst class j.0stage for the mailing enclosure and the 
return enveIOPe mcru ed in thebal10t mailer; use of 'tuipment to 
process the return envelo~s and count the ballOtS; an acquisition 
of adequate fiPaile and sta 'needed to process the return envelopes 
and count t e allotS.'rhe iounty auditor sfia1l P'!Y the costs of 
prep, aosentee anorep acement ballots, and fort.rst class 
postage or absentee ballots. The municipal clerks snall pay the 
costs of the election ~udges neeaed Qy the c'dunJY auditor to process 
return envelo:.s ~ count the ballots, an t e costs of providing 
ballot boxes an votmg boothsto the county iillilitor. 

Subd. 5. [PROCESSING AND COUNTING BALLOTS.] The sec­
retaif of state ray bi;;inbexamining the return envel0a'es\ removllg 
vote IlaIJ.OtS rom t e allot secrecy enveIOpes, an p acing tile 
voted ballots in sealed containers immediatelY u~on receipt of the 
return envelopes from the voters. The secretary 0 state may Degit 
counting the voteif'baIlots at any time on the da~ of the presidentia 
primary. No resiilts lay be complle(f or release to the public until 
after 8:00 ~.m. on e ection diYh The secretary of state may use 
eguipment esigned for optica c aracter recognition on an eXlPori­
mental basis for the purpose of processing andCOunting theba ats. 

The secreta;r: of state shall provide adeauate staff to process and 
count the vote bal~Any staff employe must receive trainin, in 
counting ballots similar to that required for election iud,es. he 
county auiITfOrSshall provide assistance to tile secretary o state in 
the recruitmentana training of staff and in the processing ana 
counting of the biillOts. 

Subd. 6. [DUTIES OF COUNTY AUDITORS.] Each county audi­
tor shall aesiRate at least one place in the cou~ where voters may 
deposit voted allots and receive assistance. e counfY!illditors 
shall also provide replacement ballots, absenteeOallots, and ballots 
for persons who vote in person on election day. 

The countY
b 

auditor shall process and count absentee ballots, 
repracement allots, and any ballots cast or returned on election 
day. The county auditor may begin examining return envelopes, 
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removinj, voted ballots from the ballot secrecy envelopes, and 
alacin~ t e voted ballots in sealeacontainers at any time on election 
~ T e county iilliIltOr snail count the ballots immeaiately after 
~ close of voting and Shall reportThe results in the manner 
specffieO ~ the secretary of state. The municipal Clerks shall 
provide the county auditor with ballot boxes, vo~ng bootJiS;,md an 
aaequate number of election judges to process an count the haITots. 

Subd. 7. IVOTING ON ELECTION DAY.] Presidential primary 
ballots maY

h 
be obtained and cast in person at the locations desig­

nated ~ ~ county audltor---:rrom 7:00 a.m. until 8:00 p.m. on 
electlon ~ The county auditor shall verify that e,ersons voting on 
election ~ have not already suhimtted ~ voted allot. 

Subd. 8. [REPORTING RESULTS.] The secretary of state shall 
prepare ~ report on the results of the presidential primarytor the 
state canvassing board. The report must include statewiaevote 
totals for each canmdate. -----

Sec. 4. [APPROPRIATION.] 

$ .......... ill appropriated from the general fund to the secretary of 
state to implement section 3. Thls appropriation ill available untTI 
June 30, 1993." 

Amend the title as follows: 

Page 1, line 4, delete "section" and insert "sections 203B.02, by 
adding a subdivision; and" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 416, A bill for an act relating to crimes; child abduction; 
requiring convicted sex offenders to register with local law enforce­
ment agencies; requiring the publication of missing children bulle­
tins; establishing a historic data base of information concerning 
missing children; requiring training concerning the investigation of 
missing children cases; providing for the release of medical and 
dental records of missing children; appropriating money; amending 
Minnesota Statutes 1990, section 299C.52, subdivisions 1, 3, and 6; 
proposing coding for new law in Minnesota Statutes, chapters 243 
and 299C. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 13.82, is amended by 
adding a subdivision to read: 

Subd. 14a.[DATA ON REGISTERED CRIMINAL OFFENDERS.] 
Data deSCrilied in section 3 shall be classified as described in that 
sectIon. -- - - --

Sec. 2. Minnesota Statutes 1990, section 13.82, is amended by 
adding a subdivision to read: 

Subd. 14b. [DATA IN MISSING CHILDREN BULLETINS.] Data 
deSCrlOeiIlllsection 7 shall be classified as described in that section. 

Sec. 3. [243.166] [REGISTRATION OF SEX OFFENDERS.] 

Subdivision 1. [REGISTRATION REQUIRED.] A pers'fn shall 
comply with this section after being released from prison i...o --

ill the Pderson was sentenced to imprisonment following a convic­
tion fOrki napping under section 609.25 or criminal sexuarconduct 
under section 609.342, 609.343, or 609.344, and tneoJ'l'ense was 
committed against ~ victim who was ~ minor;- - --

(2) the sentencing court made a written finding at the sentencing 
hearing that re~istration is necessary because there ~ ~ sil1ificant 
risk thafilie orender Waa' in the future, commit a crime istOO in 
clause (l):'I'he court's n ing must contain the facts on which it is 
I>aSeO fiiCltiilln~ but ~ limited to, the offeruJeTsOtIenSe/listOry, 
u;enature an severity of the current offense, and social or 
psychologicarillformation about the offender in the preSentence 
investigation report; 

(3) the 1ldrson ~ not now required to register under section 
243.165; an 

(4) ten years have not ~ elapsed since the person was released 
from imprisonment. 

Subd. ~ ]NOTICE.] When !'o person who ~ re~uired to register 
under this section is re:LeaSea, the commissioner 04 corrections shall 
tell the ~lison of the duty to re~ister under section 243.165 and this 
section. e cornmissionerShal require the person to read and ~ 
!'o form statin~ that the deeP' of the person to register under ~this 
section has en explain . The commissioner shall obtain the 
address where the peason expects to reside fiPog rerease and shaIT 
report within fhree ~ the address to ~ ureau of crimTnaI 
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a~prehension. The commissioner shall give one ~ of the form to 
!...." person, and shall send one ~ to the bureau oocriminaT 
apprehension and one ~ to the appropriate law enforcement 
agency having locaf1Urisdiction Where the person expects to reside 
upon release. 

Subd. ~ IREGISTRATION PROCEDURE.] (a) The per !lOll shall, 
within 14 'tiYl after the end of the term otsupervise rerease:: 
register wit !...." pronation Officer assignettto the person at the end 
of that term. . 

(b) !f the aerson changes residence address, the Sfrson shall give 
the new ad ress to the last assigned lirobation 0 lcer in writing 
within ten 1iyS; Tne probation officer s all, within three """fays after 
receipt or t is liitormation, fo;:warQ i! to the bureau ~ crimlnaT 
apprehension. 

Subd. 4. [CONTENTS OF REGISTRATION.] The registration 
prOViiled to the probation officer must consist of " statement in 
writing 19neaD....x the person, givina information required I>.Y. the 
bureau 0 criminal apprehension, an a fingersrint card and phJto­
graph oT the ~trhon if these have not aliea y been ootaine in 
connection wit !...." otIensetIiat triggers registration. Within three 
cfaYd" the probation officer snarr forward the statement, fingerprint 
car , ana photograph to thellUreau of criminal apprehension. 

Subd. ~ [CRIMINAL PENALTY. I ~ person required to register 
under this section who violates any of its provisions ~ gtIilt,y of" 
~meanor. 

Subd. 6. [REGISTRATION PERIOD.' (a) ~ ~erson required to 
register under this section shall continue to comp y with this section 
until ten years have elapsedSince the person wasreJeased from 
imprisonment. 

(b) If a ler~on required to re~ster under this section fails to 
reflBteT tol owmg a Change in ad ress, fu coriiillissioner of lublic Salty mjY re2tuire the person to contInue to register or an 
a itiona ~ of five years. 

Subd. '!..:. [USE OF INFORMATION.] The information provided 
unaer1his section is private data on indivIdUals under section 13.01, 
Si.ib!Ilvision 12. The information may be used only for law enlOi'Ce­
ment purposes. 

Sec. 4. Minnesota Statutes 1990, section 299C.52, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] As used in sections 299C.52 aDd 
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29gC.§a to section 9, the following terms have the meanings given 
them: - -

(a) "Child" means any person under the age of 18 years or any 
person certified or known to be mentally incompetent; 

(b) "CJIS" means Minnesota criminal justice information system; 

(c) "Missing" means the status of a child after a law enforcement 
agency that has received a report of a missing child has conducted a 
preliminary investigation and determined that the child cannot be 
located; and 

(d) "NCIC" means National Crime Information Center. 

Sec. 5. Minnesota Statutes 1990, section 299C.52, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTER EQUIPMENT AND PROGRAMS. I The 
commissioner shall provide the necessary computer hardware and 
computer programs to enter, modify, and cancel information on 
missing children in the NCIC computer through the CJIS. These 
programs must provide for search and retrieval of information using 
the following identifiers: physical description, name and date of 
birth, name and social security number, name and driver's license 
number, vehicle license number, and vehicle identification number. 
The commissioner shall also provide a system for regional, state­
wide, multistate, and nationwide broadcasts of information on 
missing children. These broadcasts shall be made by local law 
enforcement agencies where possible or, in the case of statewide or 
nationwide broadcasts, by the bureau of criminal apprehension upon 
request of the local law enforcement agency. 

Sec. 6. Minnesota Statutes 1990, section 299C.52, subdivision 6, is 
amended to read: 

Subd. 6. [RULES.] The commissioner may adopt rules in conform­
ance with sections 299C.52 aM 299C.:;a to section 9 to provide for 
the orderly collection and entry of missing child information and 
requests for retrieval of missing child information. 

Sec. 7. [299C.541 [MISSING CHILDREN BULLETINS.] 

Subdivision 1. [MISSING CHILDREN BULLETIN.] The commis­
sioner shall distribute ~ missing children bulletin on ~ quarterl;; 
basis to local law enforcement agencies, coun~y attorneys, an 
pUfblic and nonpUbIic schools. The commissioner s all also make this 
in ormation accessible to other parties involved in efforts to locate 
missing children and to other persons as the commissioner conSIaerS 
appropriate. 
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Subd. ~ IPHOTOGRAPHS.] The commissioner shall provide 
a~Rropriate local law enforcement agencies with"" list of missing 
c i dren, with an appropriate waiver form to assist tne agencli in 
obtainin~ ~otograph of each missing chiH Local agencies s all 
obtain ~ most recent photor.aph avaiTabie for missing chi1Orei1 
and forwarothosephOtograp s to the commissioner. The commis­
sioner shall illclUiIe these photograPlls, as they become available, in 
the quarterly bulletins. 

Subd. 3. I INCLUDED WITH MAILINGS.] State and local elected 
ofliCi"9IS and agencies dmay enclose in their mauings mrormation 
regardingmissing chi! ren obtained trom law enforcement a&encies 
or from any or anization that ~ recognIZea as a nonpro It, tax­
exempt or~anization un er state or federal1aw ana has an ongoin~ 
missing c ildren program. "EleCted officials and commissioners ~ 
state agencies are urged to develop policies to enclose missing 
CJilT(Jren information in malin s when i! will not increase postage 
costs and ~ otherwise consi ere appropriate. 

Subd. 4. IDATA CLASSIFICATION.] The information included in 
them;ss~ children bulletin is puklic data as defined in section 
13.01, subdIvision 15, except that p oto~s of missing children 
ootamed under this section are private ata on individuals as 
defined inSeCtlon 13.01, subdiVISion 12. -- - -

Sec. 8. [299C.55] [TRAINING.] 

The commissioner shall adopt standards for traininf. appropriate 
personnel concerning the investigation of missing chi dren cases. 

Sec. 9. [299C.56] [RELEASE OF MEDICAL DATA.] 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, 
the following terms have the meanings given. 

(b) "Health care facility" means the office of a dentist or physician, 
or another mediCal facility, that is in possession of identifying data. 

(c) "IdentifYing data" means dental or skeletal X-rays, or both, 
and related information, previou~eated in the course otprOVlcf­
~ dental or medical care to a chi d who has now been reported as 
mis~ ------------ -

Subd. 2. IWRITTEN DECLARATION.] If "" child ~ reported 
missing, a law enforcement agency may execute a written declara­
tion, statln~ that an active investigation seekin~ The location of the 
missing chi d is beinf, conducted, and that the i entifying data are 
necess'jf;j for the exc usive purpose oftiirtliering the investigation. 
Notwlt standin~ chapter 13 or section 144.651, subdivision 16, 
when a written eclaration executed under this subdivision, signed 
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~ a peace officer, is presented to ~ health care facility, the facility 
shall provide access to the missing child's ideilITfying aata to the law 
enrorcement agency. 

Sec. 10. Minnesota Statutes 1990, section 609.3461, is amended to 
read: 

609.3461 I DNA ANALYSIS OF SEX OFFENDERS REQUIRED.] 

When a court sentences a person convicted of violating or attempt­
ing to violate section 609.342, 609.343, 609.344, or 609.345, or when 
~ court sentences a pert on as ~ patterned sex offender pursuaIitt.O 
section 609.1352, or t e juvenile court ruIjudicates a person a 
delinquent child for violating or attempting to violate section 
609.342, 609.343, 609.344, or 609.345, it shall order the person to 
provide a biological specimen for the purpose of DNA analysis as 
defined in section 299C.155. The biological specimen or the results 
of the analysis shall be maintained by the bureau of criminal 
apprehension as provided in section 299C.155. Ifa person convicted 
of violating or attempting to violate section 609.342, 609.343, 
609.344, or 609.345, or sentenced as a ~tterned sex offender 
pursuant to section 609.1352, and commltt to the custody of the 
commissioner of corrections for a term of imprisonment has not 
provided a biological specimen for the purpose of DNA analysis, the 
commissioner of corrections or local corrections authority shall order 
the person to provide a biological specimen for the purpose of DNA 
analysis before completion of the person's term of imprisonment. 
The commissioner of corrections or local corrections authority shall 
forward the sample to the bureau of criminal apprehension. 

Sec. 11. [APPROPRIATION.] 

$........... is appropriated to the commissioner of public safet&;; 
bureau of cnminal apprehension, to implement sections 3 to 9, to _ 
available until June 30, 1993. 

Sec. 12. JEFFECTIVE DATE.l 

Sections h ;!" and 10 are effective Au~t h 1991, and ~ to 
offenders sentenced on or after that date~ ections 2 and4 to 9 are 
effective August h 1991, and f{;,ply to crimes committed,-ana 
persons reported missing, on or ~ that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; child abduction; requmng 
certain convicted sex and kidnapping offenders to report a current 
address to probation officer following release from prison; requiring 
the publication of missing children bulletins; requiring training 
concerning the investigation of missing children cases; providing 
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law enforcement officers access to medical and dental records of 
missing children; extending DNA analysis requirements to persons 
sentenced as patterned sex offenders; appropriating money; amend­
ing Minnesota Statutes 1990, sections 13.82, by adding subdivi­
sions; 299C.52, subdivisions 1, 3, and 6; and 609.3461; proposing 
coding for new law in Minnesota Statutes, chapters 243 and 299C." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 455, A bill for an act relating to education; merging the 
community colleges into the state university system; clarifying 
governing board powers and duties; transferring responsibilities of 
the chancellor and the state board for community colleges; amend­
ing Minnesota Statutes 1990, sections 15A.081, subdivision 7b; 
135A.02; 135A.03, subdivisions 1 and 6; 135A.04; 135A.05; 135A.06, 
subdivision 1; 135A.08; 135A.09; 135A.10, subdivision 1; 136.017, 
subdivision 1; 136.02; 136.036, subdivisions 2 and 4; 136.045; 
136.065; 136.07; 136.10; 136.11; 136.111, subdivisions 2 and 3; 
136.141; 136.142; 136.143; 136.144; 136.145; 136.146; 136.147; 
136.17; 136.171; 136.18; 136.19; 136.20; 136.21; 136.22; 136.24; 
136.25; 136.31, subdivision 1; 136.311; 136.33; 136.35; 136.37; 
136.38; 136.40, subdivisions 1, 3, 4, 8, and 9; 136.42; 136.43; 136.44; 
136.45; 136.46; 136.47; 136.48; 136.49; 136.503, subdivision 1; 
136.506; 136.55; 136.56; 136.58; 136.80; 136.81, subdivisions 1 and 
1a; 136.82, subdivisions 1 and 2; 136.87, subdivision 1; 136.88, 
subdivision 1; 136A.02, subdivision 6; 136A.041; 136A.81, subdivi­
sion 1; 136A.86, subdivision 1; 179A.03, subdivision 14; 179A.1O, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 136; repealing Minnesota Statutes 1990, sections 136.03; 
136.031; 136.09; 136.111, subdivision 5; 136.12; 136.13; 136.14; 
136.60; 136.602; 136.603; 136.61; 136.62; 136.621; 136.622; 136.63; 
136.65; 136.651; 136.67; 136.70; 136.71; and 136.72. 

Reported the same back with the following amendments: 

Page 4, after line 3, insert: 

"Sec. 7. [135A.052] [POST-SECONDARY MISSIONS.] 

The legislature reco/RIizes three distinctive missions within the 
overall provision of pu"c higher education in the state. These are: 
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(1) vocational training and education to prepare students for 
skTIfed occupations; 

(2) undergraduate liberal arts and preprofessional education at 
the associate and bacCa.TaiITeate degree level; and 

(3) postgraduate education at the masters and doctorate level and 
related research. 

Programs and courses at the technical college system shall be 
concentrated on the first mission, those at the state university aiid 
community cOTIege system shall be concentratea on the second 
mission, and those of the University of Minnesota sfialfoe concen­
trated onthe tnmI mission." 

Page 7, after line 35, insert: 

"Subd. 2. [DESIGNATION; ADMINISTRATION.] State universi­
ties and community colleges in existence on July 1, 1992, shall 
continue to be designated as either state universities or community 
colleges in file same manner they were pri0J to 1II~ 1, 1992. The 
state universITy and community colregeooar Sha a opt anusswn 
statement that incorporates the role of both the state universities 
and the community colleges.Tach university anacQmmunity col­
lege Sllall have ~ president or campus provost. Ali presidents and 
provosts shaU have equal access to the chancellor and board." 

Renumber the remaining subdivisions in sequence 

Page 50, line 10, delete everything after the comma and insert "in 
accordance with Minnesota Statutes

b 
chapter 179A. Employees will 

continue to be assigned to coUective argaining units as provideiJTri 
Minnesota Statutes, section 179A.I0, in the same manner they were 
rior to the date of transfer. The exCfusive representatIves of the 
ar@inin~ units Shall remain the same unless changed in accor­

dance wit the prOcedUres of Minnesota Statutes, chapter 179A." 

Page 50, line 14, after the period insert "The report shall include 
the board's plans for reducing administrative structures, eliminat­
i!!g unnecessary program duplication and imlJrovin~ the efficient 
deHvery of services within the regions served ~ eae state unIver-
sity." ----- ----

Page 50, after line 14, insert: 

"Sec. 80. [ADMINISTRATIVE COSTS.] 

The commissioner of finance shall identify the fiscal ~ear 1991 
adIillriistrative expenmtures of the state university bOar an.rthe 
community college board. The comffilSsloner of finance shall sepa-
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rate the central office administrative expenditures from the campus 
aamirustrative expenditures. The commissioner shaITClevelop aefi­
nitions of' central office admimstrative expenditures and campus 
level administrative expenditures, including eXIfnditures for con­
tracted services of an administrative nature. he commissioner 
shall report f'indingsand recommendations to the appropriations 
and finance committees !i.Y January 15, 1992. 

For fiscal year 1993 the state universitf and community colle~e 
board shall reduce ex~ellilltures for centra Of'fiCe administration iii: 
an amount aetemiine !i.Y the legISlature aiiilSJ1all reallocate those 
lUnds to the campuses forTibrary acquiSffi"onsand instructTOruiI 
eguipment. 

As part of the biennial bUdfiet request, the state university and 
community cOllege board sha report on £he iiiiiliber of classilled 
and unclassified administrative ldositions ooaed, eliminated or con­
SOTldated. The rep['t shall also i entify cliaiiges in administraTIVe 
compensation jeve s, 6eYOndIWrmal cost of living. The board shall 
inclUde expen itures for contracted aOiillnistrative serv~ 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 26, delete "chapter" and insert "chapters 135A and" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 463, A bill for an act relating to motor vehicles; providing 
for seven-year, in transit license plates for motor vehicle dealers; 
amending Minnesota Statutes 1990, sections 168.12, subdivision 1; 
168.27, subdivisions 16 and 17; and 297B.035, subdivision 2. 

Reported the same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 168.10, subdivision 
1 a, is amended to read: 

Subd. 1a. [COLLECTOR'S VEHICLES, PIONEER LICENSE. I 
Any motor vehicle manufactured prior to 1936 and owned and 
operated solely as a collector's item shall be listed for taxation and 
registration as follows: An affidavit shall be executed stating the 
name and address of the owner, the name and address of the person 
from whom purchased, the make of the motor vehicle, year and 
number of the model, the manufacturer's identification number and 
that the vehicle is owned and operated solely as a collector's item 
and not for general transportation purposes. If the registrar is 
satisfied that the affidavit is true and correct and the owner pays a 
$25 tax, or in the case of personalized pioneer license plates the 
one-time fee prescribed in section 168.12, subdivision ~ the regis­
trar shall list such vehicle for taxation and registration and shall 
issue number plates. 

The number plates so issued shall bear the inscription "Pioneer," 
"Minnesota" and the registration number or other combination of 
characters authorized under section l68.l2-;-siibcITVision 2a, but no 
date. The number plates are valid without renewal as long as the 
vehicle is in existence and shall be issued for the applicant's use only 
for such vehicle. The registrar has the power to revoke said plates for 
failure to comply with this subdivision. 

Sec. 2. Minnesota Statutes 1990, section 168.10, subdivision lb, is 
amended to read: 

Subd. lb. [COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE. I 
Any motor vehicle manufactured between and including the years 
1925 and 1948, and designated by the registrar of motor vehicles as 
a classic car because of its fine design, high engineering standards, 
and superior workmanship, and owned and operated solely as a 
collector's item shall be listed for taxation and registration as 
follows: An affidavit shall be executed stating the name and address 
of the owner, the name and address of the person from whom 
purchased, the make of the motor vehicle, year and number of the 
model, the manufacturer's identification number and that the vehi­
cle is owned and operated solely as a collector's item and not for 
general transportation purposes. If the registrar is satisfied that the 
affidavit is true and correct and that the motor vehicle qualifies to be 
classified as a classic car, and the owner pays a $25 tax, or in the case 
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of personalized classic car license Elates the one-time fee prescribed 
in section 168.12, subdivision ~ t e registrar shall list such vehicle 
lor taxation and registratIOn and shall issue number plates. 

The number plates so issued shall bear the inscription "Classic 
Car," "Minnesota," and the registration number or other combina­
tion of characters authorized under section 168.i2, SUOdlvision ~ 
but no date. The number plates are valid without renewal as long as 
the vehicle is in existence and shall be issued for the applicant's use 
only for such vehicle. The registrar has the power to revoke said 
plates for failure to comply with this subdivision. 

The following cars built between and including 1925 and 1948 are 
classic: 

A.C. 
Adler 
Alfa Romeo 
Alvis 
Amilcar 
Aston Martin 
Auburn 
Audi 
Austro-Daimler 
Avions Voisin 12 
Bentley 
Blackhawk 
B.M.W. 
Brewster 

(Heart-front Ford) 
Bugatti 
Buick 
Cadillac 

Chrysler 

Cord 
Cunningham 
Dagmar 
Daimler 
Delage 

Speed 20, 25, and 4.3 litre. 

All 8-cylinder and 12-cylinder models. 

Models 327, 328, and 335 only. 

1931 through 1942: series 90 only. 
All 1925 through 1935. 
1936-1948: Series 67, 70, 72, 75, 80, 
85 and 90 only. 
1938-1941: 60 special only. 
1926 through 1930: Imperial 80. 
1931: Imperial 8 Series CG. 
1932: Series CG, CH and CL. 
1933: Series CL. 
1934: Series Cw. 
1935: Series Cw. 
All Newports and Thunderbolts. 

Model 25-70 only. 



33rd Dayl MONDAY, APRIL 15, 1991 1695 

Delahaye 
Doble 
Dorris 
Duesenberg 
du Pont 
Franklin 

Frazer Nash 
Hispano Suiza 
Horch 
Hotchkiss 
Invicta 
Isotta Fraschini 
Jaguar 
Jordan 
Kissel 

Lagonda 
Lancia 
La Salle 
Lincoln 

Lincoln Continental 
Locomobile 

Marmon 

Maybach 
McFarlan 
Mercedes Benz 
Mercer 
M.G. 
Minerva 
Packard 

All models except 1933-34 Olympic 
Sixes. 

Speedway Series 'z' only. 
1925, 1926 and 1927: Model 8-75. 
1928: Model 8-90, and 8-90 White 
Eagle. 
1929: Model 8-126, and 8-90 White 
Eagle. 
1930: Model 8-126. 
1931: Model 8-126. 

1927 through 1933 only. 
All models K, L, KA, and KB. 
1941: Model 168H. 
1942: Model 268H. 
1939 through 1948. 
All models 48 and 90. 
1927: Model 8-80. 
1928: Model 8-80. 
1929: Models 8-80 and 8-88. 
All 16-cylinder models. 
1925: Model 74. 
1926: Model 74. 
1927: Model 75. 
1928: Model E75. 
1930: Big 8 model. 
1931: Model 88, and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

1925 through 1934: All models. 
1935 through 1942: Models 1200, 
1201, 1202, 1203, 1204, 1205, 1207, 
1208, 1400, 1401, 1402, 1403, 1404, 
1405, 1407, 1408, 1500, 1501, 1502, 
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Peerless 

Pierce Arrow 
Railton 
Renault 
Reo 

Revere 
Roamer 

Rohr 
Rolls Royce 
Ruxton 
Salmson 
Squire 
Stearns Knight 
Stevens Duryea 
Steyr 
Stutz 
Sunbeam 
Talbot 
Vauxhall 
Wills Saint Claire 
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1506, 1507, 1508, 1603, 1604, 1605, 
1607,1608,1705,1707,1708,1806, 
1807,1808,1906,1907,1908,2006, 
2007, and 2008 only. 
1946 and 1947: Models 2106 and 2126 
only. 
1926 through 1928: Series 69. 
1930-1931: Custom 8. 
1932: Deluxe Custom 8. 

Grand Sport model only. 
1930-1931: Royale Custom 8, and 
Series 8-35 and 8-52 Elite 8. 
1933: Royale Custom 8. 

1925: Series 8-88, 6-54e, and 4-75. 
1926: Series 4-75e, and 8-88. 
1927-1928: Series 8-88. 
1929: Series 8-88, and 8-125. 
1930: Series 8-125. 

Series 30-98 only. 

No commercial vehicles such as hearses, ambulances, or trucks are 
considered to be classic cars. 

Sec. 3. Minnesota Statutes 1990, section 168.10, subdivision lc, is 
amended to read: 

Subd. lc. ICOLLECTOR'S VEHICLE, COLLECTOR LICENSE.] 
Any motor vehicle, including any truck, that is at least 20 model 
years old and manufactured after 1935, or any motor vehicle of a 
defunct make defined as any car or truck originally licensed as a 
separate identifiable make as designated by the division of motor 
vehicles, and owned and operated solely as a collector's vehicle, shall 
be listed for taxation and registration as follows: An affidavit shall 
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be executed stating the name and address of the person from whom 
purchased and ofthe new owner, the make of the motor vehicle, year 
and number of the model, the manufacturer's identification number 
and that the vehicle is owned and operated solely as a collector's 
item and not for general transportation purposes. The owner must 
also prove that the owner also has one or more vehicles with regular 
license plates. If the registrar is satisfied that the affidavit is true 
and correct and the owner pays a $25 tax, or in the case of 
personalized collector license plates the one-timefee prescrilied in 
section 168.12, subdivision 2a, the registrar shall list the vehicle for 
taxation and registration and shall issue number plates. 

The number plates issued shall bear the inscription "Collector," 
"Minnesota" and the registration number or other combination of 
characters authorized under section 168.12-;-siibilivision 2a, but no 
date. The number plates are valid without renewal as long as the 
vehicle is in existence and shall be issued for the applicant's use only 
for the vehicle. The registrar has the power to revoke the plates for 
failure to comply with this subdivision. 

Sec. 4. Minnesota Statutes 1990, section 168.10, subdivision Id, is 
amended to read: 

Subd. Id. [COLLECTORS VEHICLES, STREET ROD LICENSE.] 
Any modernized motor vehicle manufactured prior to the year 1949 
or designed and manufactured to resemble such vehicle shall be 
listed for taxation and registration as follows: 

An affidavit shall be executed stating the name and address of the 
person from whom purchased and of the new owner, the make of the 
motor vehicle, year number of model, and the manufacturer's 
identification number. The affidavit shall further state that the 
vehicle is owned and operated solely as a street rod and not for 
general transportation purposes. The owner must also prove that the 
owner has one or more vehicles with regular license plates. If the 
registrar is satisfied that the affidavit is true and correct and the 
owner pays a $25 tax, or in the case of personalized street rod license 
plates the one-time fee prescribed in section 168.12, subdivision 2a, 
the registrar shall list such vehicle for taxation and registration and 
shall issue number plates. 

The number plates issued shall bear the inscription "Street Rod", 
"Minnesota" and the registration number or other combination of 
characters authorized under section 168.12-;-siibilivision 2a, but no 
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date. The number plates are valid without renewal as long as the 
vehicle is in existence and shall be issued for the applicant's use only 
for such vehicle. The registrar has the power to revoke such plates for 
failure to comply with this subdivision. 

Sec. 5. Minnesota Statutes 1990, section 168.105, subdivision 2, is 
amended to read: 

Subd. 2. [AFFIDAVIT FOR REGISTRATION AND TAXATION.] 
A classic motorcycle must be listed for taxation and registration by 
executed affidavit stating (1) the name and address of the owner, (2) 
the name and address of the person from whom purchased, (3) the 
make of the classic motorcycle, (4) the year and number of the model, 
(5) the manufacturer's identification number, (6) that the motorcycle 
is owned and operated solely as a collector's item and not used for 
general transportation purposes, and (7) that the owner has one or 
more motor vehicles with regular license plates. 

When the registrar is satisfied that the affidavit is true, correct, 
and complete and that the owner has paid a $10 tax, or in the case 
of ~ personalized classic motorcycle plate the one-time fee prescrilJe(l 
in section 168.12;sii1XIlvision 2a, the registrar shaIllist the vehicle 
for taxation and registration and shall issue special number plates. 

Sec. 6. Minnesota Statutes 1990, section 168.105, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSE PLATES.] The registrar shall issue number 
plates of the same size as standard motorcycle license plates and 
inscribed "collector" and "Minnesota" with the registration number 
or other combination of characters authorized under section 168.12, 
subdivision 2a, but without a date. The plates are valid without 
renewal as long as the classic motorcycle exists and may be issued 
for the applicant's use only for the classic motorcycle. The registrar 
may revoke the plates for noncompliance with this subdivision. 

Sec. 7. Minnesota Statutes 1990, section 168.12, subdivision 1, is 
amended to read: 

Subdivision 1. [NUMBER PLATES; VISIBILITY, PERIODS OF 
ISSUANCE.] The registrar, upon the approval and payment, shall 
issue to the applicant the number plates required by law, bearing 
the state name and the number assigned. The number assigned may 
be a combination of a letter or sign with figures. The color of the 



33rd Dayl MONDAY, APRIL 15, 1991 1699 

plates and the color of the abbreviation of the state name and the 
number assigned shall be in marked contrast. The plates shall be 
lettered, spaced, or distinguished to suitably indicate the registra­
tion of the vehicle according to the rules of the registrar, and when 
a vehicle is registered on the basis of total gross weight, the plates 
issued shall clearly indicate by letters or other suitable insignia the 
maximum gross weight for which the tax has been paid. These 
number plates shall be so treated as to be at least 100 times brighter 
than the conventional painted number plates. When properly 
mounted on an unlighted vehicle, these number plates, when viewed 
from a vehicle equipped with standard headlights, shall be visible 
for a distance of not less than 1,500 feet and readable for a distance 
of not less than 110 feet. The registrar shall issue these number 
plates for the following periods: 

(1) Number plates issued pursuant to seot;eRs 168.27, sHbd;v; 
sieRs l6 ...... 1-7, ...... section 168.053 shall be for a one-year period. 

(2) New number plates issued pursuant to section 168.012, subdi­
vision 1, shall be issued to a vehicle for as long as it is owned by the 
exempt agency and shall not be transferable from one vehicle to 
another but may be transferred with the vehicle from one tax 
exempt agency to another. 

(3) Plates issued for passenger automobiles as defined in section 
168.011, subdivision 7, shall be issued for a seven-year period. All 
plates issued under this paragraph must be replaced if they are 
seven years old or older at the time of annual registration or will 
become so during the registration period. 

(4) Number pires issued under section 168.27, subdivisions 16 
and !1, shall be or "" seven-year periOd. 

(5) Plates for any vehicle not specified in clauses (1), filt ...... @}to 
(4J;except for trailers as hereafter provided, shall be issued for the 
me of the vehicle. Beginning with number plates issued for the year 
1981, plates issued for trailers with a total gross weight of 3,000 
pounds or less shall be issued for the life of the trailer and shall be 
not more than seven inches in length and four inches in width. 

In a year in which plates are not issued, the registrar shall issue 
for each registration a tab or sticker to designate the year of 
registration. This tab or sticker shall show the calendar year or years 
for which issued, and is valid only for that period. The number 
plates, number tabs, or stickers issued for a motor vehicle may not be 
transferred to another motor vehicle during the period for which it is 
issued. 

Notwithstanding any other provision of this subdivision, number 
plates issued to a vehicle which is used for behind-the-wheel 
instruction in a driver education course in a public school may be 
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transferred to another vehicle used for the same purpose without 
payment of any additional fee. The registrar shall be notified of each 
transfer of number plates under this paragraph and may prescribe a 
form for notification. 

Sec. 8. Minnesota Statutes 1990, section 168.12, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized 
license plates must be issued to an applicant for registration of a 
passenger automobile, inc1udinf a passenger automobile registered 
as a classic car, tioneer car, colector car, or street rod; van,; pickup 
truck,; motorcyc e, inclurung ~ classic motOr~ or self-propelled 
recreational vehicle, upon compliance with t e aws of this state 
relating to registration of the vehicle and upon payment of a 
one-time fee of $100. The fee is in addition to the registration tax 
required by law for the velilcle, eX'dpt in the case of classic cars, 
pioneer cars, collector cars, street TO s, ana Classic motorcycres. The 
registrar shall designate a replacement fee for personalized license 
plates that is calculated to cover the cost of replacement. This fee 
must be paid by the applicant whenever the personalized license 
plates are required to be replaced by law. In lieu of the numbers 
assigned as provided in subdivision 1, personalized license plates 
must have imprinted on them a series of not more than seven 
numbers and letters in any combination. When an applicant has 
once obtained personalized plates, the applicant shall have a prior 
claim for similar personalized plates in the next succeeding year 
that plates are issued if application is made for them at least 30 days 
before the first date that registration can be renewed. The commis­
sioner of public safety shall adopt rules in the manner provided by 
chapter 14, regulating the issuance and transfer of personalized 
license plates. No words or combination of letters placed on person­
alized license plates may be used for commercial advertising, be of 
an obscene, indecent, or immoral nature, or be of a nature that 
would offend public morals or decency. The call signals or letters of 
a radio or television station are not commercial advertising for the 
purposes of this subdivision. 

Notwithstanding the provisions of subdivision 1, personalized 
license plates issued under this subdivision may be transferred to 
another motor vehicle owned or jointly owned by the applicant, upon 
the payment of a fee of$5, which must be paid into the state treasury 
and credited to the highway user tax distribution fund. The registrar 
may by rule provide a form for notification. ~ personalized license 
plate issued for a classic car, pioneer car, collector car, street rod, or 
c assic motorcycTe may not be transfeITea to a vehiCIeiiot eligiOTeiOr 
such ~ hcense plate. 

Notwithstanding any law to the contrary, if the personalized 
license plates are lost, stolen, or destroyed, the applicant may apply 
and shall receive duplicate license plates bearing the same combi-
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nation of letters and numbers as the former personalized plates 
upon the payment of the fee required by section 168.29. 

Fees from the sale of permanent and duplicate personalized 
license plates must be paid into the state treasury and credited to 
the highway user tax distribution fund. 

Sec. 9. Minnesota Statutes 1990, section 168.27, subdivision 16, is 
amended to read: 

Subd. 16. [PLATES, DISTINGUISHING NUMBERS.] (a) The 
registrar shall issue to every motor vehicle dealer, upon a request 
from the motor vehicle dealer licensed as provided in subdivision 2 
or 3, one or more plates displaying a general distinguishing number. 
This subdivision does not apply to a scrap metal processor, a used 
vehicle parts dealer, or a vehicle salvage pool. The fee for each of the 
first four plates is $75 ~ calendar lear, of which $60 must be paid 
to the registrar and the remaining 15 is payable as motor vehicle 
excise tax under section 297B.035. For each additional plate, the 
dealer shall pay the registrar a fee of $25 and a motor vehicle excise 
tax of $15 ' .. >Dually ~ calendar year. The registrar shall deposit 
the tax in the state treasury and it shall be credited as provided in 
section 297B.09. Motor vehicles, new or used, owned by the motor 
vehicle dealer and bearing the number plate, except vehicles leased 
to the user who is not an employee of the dealer during the term of 
the lease, held for hire, or customarily used by the dealer as a tow 
truck, service truck, or parts pickup truck, may be driven upon the 
streets and highways of this state: 

(1) by the motor vehicle dealer or dealer's spouse, or any full-time 
employee of the motor vehicle dealer for either private or business 
purposes; 

(2) by a part-time employee when the use is directly related to a 
particular business transaction of the dealer; 

(3) for demonstration purposes by any prospective buyer thereof 
for a period of 48 hours or in the case of a truck, truck-tractor, or 
semitrailer, for a period of seven days; or 

(4) in a promotional event that lasts no longer than four days in 
which at least three motor vehicles are involved. 

(b) A new or used motor vehicle sold by the motor vehicle dealer 
and bearing the motor vehicle dealer's number plate may be driven 
upon the public streets and highways for a period of 72 hours by the 
buyer for either of the following purposes: (1) Removing the vehicle 
from this state for registration in another state, or (2) permitting the 
buyer to use the motor vehicle before the buyer receives number 
plates pursuant to registration. Use of a motor vehicle by the buyer 
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under the provisions of clause (2) of the preceding sentence before 
the buyer receives number plates pursuant to registration consti­
tutes a use of the public streets or highways for the purpose of the 
time requirements for registration of motor vehicles. 

Sec. 10. Minnesota Statutes 1990, section 168.27, subdivision 17, 
is amended to read: 

Subd. 17. [APPLICATION FOR IN TRANSIT PLATES.] Every 
licensed dealer in motor vehicles may make application upon a 
blank provided by the registrar for that purpose for a general 
distinguishing number for use upon all new or used motor vehicles 
being transported from the dealer's source of supply, or other place of 
storage, to the dealer's place of business, or to another place of 
storage, or from one dealer to another. A general distinguishing 
number shall be assigned by the registrar to the dealer for that 
purpose, and the registrar shall then issue to the dealer the number 
of plates as the dealer may request, upon the payment by the dealer 
to the registrar of the sum of $5 per plate Tilr calendar year. The 
plates shall be known as "in transit" plates. e registrar may issue 
"in transit" plates, upon the payment of the sum of $5 to the 
registrar, to dealers duly licensed in other states or provinces upon 
information furnished in the manner as the registrar may prescribe, 
and which satisfies the registrar that persons or companies applying 
therefor are duly licensed dealers under the laws of the states or 
provinces. 

Sec. 11. Minnesota Statutes 1990, section 169.01, subdivision 75, 
is amended to read: 

Subd. 75. [COMMERCIAL MOTOR VEHICLE.] (a) "Commercial 
motor vehicle" means a motor vehicle or combination of motor 
vehicles used to transport passengers or property if the motor 
vehicle: 

(1) has a gross vehicle weight of 2G,()M "" more than 26,000 
pounds; 

(2) has a towed unit with a gross vehicle weight of more than 
10,000 pounds and the combination of vehicles has a combined grosS 
vehicle weight of more than 26,000 pounds; 

(3) is a bus; 

(4) is of any size and is used in the transportation of hazardous 
materials "eHRe" in seetien 221.()332 except for those vehicles 
having ~ grEs] vehicle weight of 26,000 poullifs or less while 
carrying in u k tanks ~ total oT not more than 200 ganons of 
petroleum prOdUcts and liquid fertilizer; or 
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(5) is outwardly equipped and identified as a school bus, except for 
school buses defined in section 169.44, subdivision 15. 

(b) For purposes of sections 169.1211, 169.1215, and 169.123, 
subdivisions 2 and 4, a commercial motor vehicle does not include a 
farm truck, firefighting equipment, or recreational equipment being 
operated by a person within the scope of section 171.02, subdivision 
2, paragraph (a). 

Sec. 12. Minnesota Statutes 1990, section 169.01, is amended by 
adding a subdivision to read: 

Subd. 76. [HAZARDOUS MATERIALS.l "Hazardous materials" 
means those materials found to be hazardous for the ~urposes of the 
rea.;rarlIazardous MatenaIS Transportation Act an that require 
the motor vehICle to be placarded under code ofFeaeraT Regula­
tions, title ~ part 172, subpart F. 

Sec. 13. Minnesota Statutes 1990, section 169.121, subdivision 8, 
is amended to read: 

Subd. 8. [.-\LCOHOL CHEMICAL USE ASSESSMENT.] When 
the evidentiary test shows an alcohol concentration of 0.07 or more, 
that result shall be reported to the commissioner of public safety. 
The commissioner shall record that fact on the driver's record. When 
the driver's record shows a second or subsequent report of an alcohol 
concentration of 0.07 or more within two years of a recorded report, 
the commissioner may require that the driver have .... aleehe! 
flFablem a chemical use assessment meeting the commissioner's 
requirements. The assessment shall be at the driver's expense. In no 
event shall the commissioner deny the license of a person who 
refuses to take the assessment or to undertake treatment, if treat­
ment is indicated by the assessment, for longer than 90 days. If an 
assessment is made pursuant to this section, the commissioner may 
waive the assessment required by section 169.126. 

Sec. 14. Minnesota Statutes 1990, section 169.123, subdivision 5c, 
is amended to read: 

Subd. 5c. [PETITION FOR JUDICIAL REVIEW.] Within 30 days 
following receipt of a notice and order of revocation or disqualifica­
tion pursuant to this section, a person may petition the court for 
review, ...Hess the peI'Seft is eRtitiea ffi Feyiew ,.ruJep seetieR 
171.166. The petition shall be filed with the district court adminis­
trator in the county where the alleged offense occurred, together 
with proof of service of a copy on the commissioner of public safety, 
and accompanied by the standard filing fee for civil actions. No 
responsive pleading shall be required of the commissioner of public 
safety, and no court fees shall be charged for the appearance of the 
commissioner of public safety in the matter. 
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The petition shall be captioned in the full name of the person 
making the petition as petitioner and the commissioner of public 
safety as respondent. The petition must include the petitioner's date 
of birth, driver's license number, and date of the offense. The petition 
shall state with specificity the grounds upon which the petitioner 
seeks rescission of the order of revocation, disqualification, or denial 
and state the facts underlying each claim asserted. 

The filing of the petition shall not stay the revocation, disqualifi­
cation, or denial. The reviewing court may order a stay of the 
balance of the revocation or disqualification if the hearing has not 
been conducted within 60 days after filing of the petition upon terms 
the court deems proper. Judicial reviews shall be conducted accord­
ing to the rules of ci vii procedure. 

Sec. 15. Minnesota Statutes 1990, section 169.123, subdivision 8, 
is amended to read: 

Subd. 8. [NOTICE OF ACTION TO OTHER STATES.] When it 
!>as beeft finally dete_iRed that a nonresident's privilege to operate 
a motor vehicle in this state has been revoked or denied, the 
commissioner .of public safety shall give information in writing of 
the action taken to the official in charge of traffic control or public 
safety of the state of the person's residence and of any state in which 
the person has a license. 

Sec. 16. Minnesota Statutes 1990, section 171.01, subdivision 22, 
is amended to read: 

Subd. 22. [COMMERCIAL MOTOR VEHICLE.] "Commercial 
motor vehicle" means a motor vehicle or combination of motor 
vehicles used to transport passengers or property if the motor 
vehicle: 

(1) has a gross vehicle weight of ~ "" more than 26,000 
pounds; 

(2) has a towed unit with a gross vehicle weight of more than 
10,000 pounds and the combination of vehicles has a combined gross 
vehicle weight of more than 26,000 pounds; 

(3) is a bus; 

(4) is of any size and is used in the transportation of hazardous 
materials deHRed in seotieR 221.088, exceft for those vehicles 
havin~ a gr~ss vehicle weight of 26 000 poun s orTess and caiming 
in bul tan s a total of not more th~n 200 gallons ofliguid fertiizer 
anapeiroIeilm jiro<fucts; or---- -
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(5) is outwardly equipped and identified as a school bus, except for 
school buses defined in section 169.44, subdivision 15. 

Sec. 17. Minnesota Statutes 1990, section 171.01, is amended by 
adding a subdivision to read: 

Subd. 24. [FARM TRUCK. [ For purposes of this chapter 0illy, 
"farm truCK"" means ~ single-unit truck, inc1urung a pickup true as 
l:IeIlrlei1TiiSection 168.011; truc1{:trliCtor; tractor; semitriiIlei'; or 
trailer, used .fur. its owner: -

(\) to transport from the farm to the market agricultural, horti­
cuITiiral, lairll, orOUlertarm products, including livestock, pro­
duced or mis ed~ the owner of the farm truck; 

(2) to transport the owner's other personal property from the farm 
to market; or 

(3) to transport property and supplies to the farm of the owner. 

Sec. 18. Minnesota Statutes 1990, section 171.01, is amended by 
adding a subdivision to read: 

Subd. 25. [HAZARDOUS MATERIALS.[ "Hazardous materials" 
means those materials found to be hazardous for the ~uffioses of ~ 
tederal"Hazardous Matenafs Transportation Act an t at reqUIre 
the motor vehicle to be placarded under Code ofTederaT Regula­
tions, title ~ part 172, subpart F. 

Sec. 19. Minnesota Statutes 1990, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE­
MENTS, EXEMPTIONS. [ Drivers' licenses shall be classified ac­
cording to the types of vehicles which may be driven by the holder of 
each type or class of license. The commissioner may, as appropriate, 
subdivide the classes listed in this subdivision and issue licenses 
classified accordingly. No class of license shall be valid to operate a 
motorcycle, school bus, tank vehicle, double-trailer or triple-trailer 
combination, vehicle transporting hazardous materials, or bus, 
unless so endorsed. There shall be four general classes of licenses as 
follows: 

(a) Class C; valid for: 

(1) all farm trucks as deHRed ffi seotieR 16lHll 1, s .. bdiyisieR -1-+, 
operated by (i) the owner, (ii) an immediate family member of the 
owner, (iii) an employee of the owner not primarily employed to 
operate the farm truck, within 150 miles of the farm, or (iv) an 
employee of the owner employed during harvest to operate the farm 
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truck for the first, continuous transportation of agricultural prod­
ucts from the production site or on-farm storage site to any other 
location within 50 miles of that site; 

(2) fire trucks and emergency fire equipment, whether or not in 
excess of 26,000 pounds gross vehicle weight, operated by a fire­
fighter while on duty, or a tiller operator employed by a fire 
department who drives the rear portion of a midmount aerial ladder 
truck; 

(3) recreational equipment as defined in section 168.011, subdivi­
sion 25, that is operated for personal use; and 

(4) all single unit vehicles except vehicles with a gross vehicle 
weight of ~ "" more than 26000 pounds, vehicles designed to 
carry more than 15 passengers i~c1uding the driver, and vehicles 
that carry hazardous materials. 

The holder of a class C license may also tow vehicles ....ae,.lG,(lOO 
1'8"RQS if the combination of vehicles has a gross vehicle weight of 
26,000 poiillils or less. - - -

(b) Class CC; valid for: 

(1) operating class C vehicles; 

(2) with a hazardous materials endorsement, transporting hazard­
ous materials in class C vehicles; and 

(3) with a school bus endorsement, operating school buses de­
signed to transport 15 or fewer passengers, including the driver. 

(c) Class B; valid for all vehicles in class C, class CC, and all other 
single unit vehicles including, with a passenger endorsement, buses. 

(d) Class A; valid for any vehicle or combination thereof. 

Sec. 20. Minnesota Statutes 1990, section 171.02, is amended by 
adding a subdivision to read: 

Subd. 2a. IEXCEPTION.I Notwithstanding subdivision 2, ~ haz­
arOoliS materials endorsement is not required to operate ~ velllCle 
having ~ !:I£sl vehicle weight 0126,000 pounds or less while 
carrying in u k tanks ~ total or not more than 200 g,ulons of 
petroleum prO!lUcts and liquid fertilizer. 

Sec. 21. Minnesota Statutes 1990, section 171.03, is amended to 
read: 

171.03 I PERSONS EXEMPT.] 
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The following persons are exempt from license hereunder: 

(1) any a person in the employ or service of the United States 
federal government while driving or operating a motor vehicle 
owned by or leased to the United States federal government, ehe~t 
that only .!! noncivilian operator of a commercial motor -ve ic e 
owned or leased!!.Y the United States Deifartment of DeIellse or the 
MTilIlesota nationalguarr is exempt rom the reguirement to 
possess a valid commercia motor vehicleanveT'S license; -

(2) any person while driving or operating any farm tractor, or 
implement of husbandry temporarily operated or moved on a high­
way, and for purposes of this section an all-terrain vehicle, as defined 
in section 84.92, subdivision 8, is not an implement of husbandry; 

(3) a nonresident who is at least 15 years of age and who has in 
immediate possession a valid driver's license issued to the nonresi­
dent in the home state or country may operate a motor vehicle in 
this state only as a driver; 

(4) a nonresident who has in immediate possession a valid 
commercial driver's license issued by a state in compliance with the 
Commercial Motor Vehicle Safety Act of 1986, United States Code, 
title 49, sections 521, 2304, and 2701 to 2716, and who is operating 
in Minnesota the class of commercial motor vehicle authorized by 
the issuing state; 

(5) any nonresident who is at least 18 years of age, whose home 
state or country does not require the licensing of drivers may operate 
a motor vehicle as a driver, only for a period of not more than 90 days 
in any calendar year if the motor vehicle so operated is duly 
registered for the current calendar year in the home state or country 
of such nonresident; 

(6) any person who becomes a resident of the state of Minnesota 
and who has in possession a valid driver's license issued to the 
person under and pursuant to the laws of some other state or 
province or by military authorities of the United States may operate 
a motor vehicle as a driver, only for a period of not more than 60 days 
after becoming a resident of this state without being required to 
have a Minnesota driver's license as provided in this chapter; 

(7) any person who becomes a resident of the state of Minnesota 
and who has in possession a valid commercial driver's license issued 
by another state in compliance with the Commercial Motor Vehicle 
Safety Act of 1986, United States Code, title 49, sections 521, 2304, 
and 2701 to 2716, for not more than 30 days after becoming a 
resident of this state; and 

(8) any person operating a snowmobile, as defined in section 84.81. 
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Sec. 22. Minnesota Statutes 1990, section 171.165, subdivision 3, 
is amended to read: 

Subd. 3. [GRAVE OR MULTIPLE OFFENSES.] Subject to section 
171.166, the commissioner shall disqualify a person from operating 
commercial motor vehicles for: 

(1) not less than three years, for a conviction or revocation set 
forth in subdivision 1 or 2 committe<:! during the transportation of 
hazardous materials; 

(2) not less than ten years, if the person is convicted a second or 
subsequent time of an offense set forth in subdivision 1 or if tfte 
"eFssR's lieeRse is Fe'lel,ed ....... tftrut eRee --rer BeetieR lflll.l:l3 6F 

~ a statute of another state or ordinance in conformity with it, or 
any combination of tIIem those offenses; or 

(3) life, if the person is convicted under chapter 152 of a felony 
involving the manufacture, sale, or distribution of a controlled 
substance, or involving the possession of a controlled substance with 
intent to manufacture, sell, or distribute it, and the person is found 
to have used a commercial motor vehicle in the commission of the 
felony. 

Sec. 23. Minnesota Statutes 1990, section 171.29, subdivision 1, is 
amended to read: 

Subdivision 1. No person whose dFi'lers driver's license has been 
revoked by reason of conviction, plea of guilty, or forfeiture of bail 
not vacated, under section 171.17 or 65B.67, or revoked under 
section 169.123 or 169.172 shall be issued another license unless 
and until that person shall have successfully passed an examination 
as required for an initial license. 

Sec. 24. Minnesota Statutes 1990, section 171.30, subdivision 1, is 
amended to read: 

Subdivision 1. [ISSUANCE. [ In any case where a person's license 
has been suspended under section 171.18 or revoked under section 
65B.67, 169.121, 169.123, 169.792, or 171.17, the commissioner may 
issue a limited license to the driver including under the following 
conditions: 

0) if the driver's livelihood or attendance at a chemical depen­
dency treatment or counseling program depends upon the use of the 
driver's license; 

(2) if the use of a driver's license by a homemaker is necessary to 
prevent the substantial disruption of the education, medical, or 
nutritional needs of the family of the homemaker; or 
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(3) if attendance at a post-secondary institution of education by an 
enrolled student of that institution depends upon the use of the 
driver's license. 

The commissioner in issuing a limited license may impose such 
conditions and limitations as in the commissioner's judgment are 
necessary to the interests of the public safety and welfare including 
reexamination as to the driver's qualifications. The license may be 
limited to the operation of particular vehicles, to particular classes 
and times of operation and to particular conditions of traffic. The 
commissioner may require that an applicant for a limited license 
affirmatively demonstrate that use of public transportation or 
carpooling as an alternative to a limited license would be a signifi­
cant hardship. 

For purposes ofthis subdivision, "homemaker" refers to the person 
primarily performing the domestic tasks in a household of residents 
consisting of at least the person and the person's dependent child or 
other dependents. 

The limited license issued by the commissioner shall clearly 
indicate the limitations imposed and the driver operating under the 
limited license shall have the license in possession at all times when 
operating as a driver. 

In determining whether to issue a limited license, the commis­
sioner shall consider the number and the seriousness of prior 
convictions and the entire driving record of the driver and shall 
consider the number of miles driven by the driver annually. 

If the person's driver's license or permit to drive, or nonresident 
operating privileges, have been revoked under section 65B.67 or 
169.172, the commissioner may only issue a limited license to the 
person after the person has presented an insurance identification 
card, policy, or written statement indicating that the driver or owner 
has insurance coverage satisfactory to the commissioner of public 
safety. The commissioner of public safety may require the insurance 
identification card provided to satisfy this subdivision be certified by 
the insurance company to be noncancelable for a period not to exceed 
12 months. 

Sec. 25. Minnesota Statutes 1990, section 297B.035, subdivision 2, 
is amended to read: 

Subd. 2. IANNUAL TAX FOR DEALER PLATE.] Motor vehicles 
which satisfy the definitions of subdivision 1, shall be taxed at a 
yearly rate of $15 per dealer plate. This tax shall be paid when 
dealer plates, tabs, or stickers are purchased and shall be deposited 
in the state treasury and credited as provided in section 297B.09. 
This tax shall be in lieu of any other state sales, excise, or use tax. 
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Sec. 26. I EFFECTIVE DATE. I 

Sections 7, 9, 10, and 25 are effective gly h 1991, for dealer 
plates, tabs, and stickers Oougnt on and ~ that date." 

Delete the title and insert: 

"A bill for an act relating to motor vehicles; allowing personalized 
license plates for classic, pioneer, collector, and street rod vehicles; 
providing for seven-year, in transit license plates for motor vehicle 
dealers; making technical changes in driver's license law; clarifying 
procedure for review of driver's license revocation or disqualification 
under implied consent law; defining hazardous materials, commer­
cial motor vehicle, and farm truck; allowing class C driver's license 
holder to tow when the gross weight of the vehicles is 26,000 pounds 
or less; restricting exemption for drivers of certain federal vehicles 
from requirement to possess commercial driver's license; clarifying 
offenses for which driver may be disqualified from holding commer­
cial driver's license; requiring person whose driver's license has been 
revoked to pass examination under certain circumstances; permit­
ting qualified driver to obtain limited license following revocation 
for failure to have vehicle insurance; amending Minnesota Statutes 
1990, sections 168.lO, subdivisions la, Ib, lc, and Id; 168.lO5, 
subdivisions 2 and 3; 168.12, subdivisions 1 and 2a; 168.27, subdi­
visions 16 and 17; 169.01, subdivision 75, and by adding a subdivi­
sion; 169.121, subdivision 8; 169.123, subdivisions 5c and 8; 171.01, 
subdivision 22, and by adding subdivisions; 171.02, subdivision 2, 
and by adding a subdivision; 171.03; 171.165, subdivision 3; 171.29, 
subdivision 1; 171.30, subdivision 1; and 297B.035, subdivision 2." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Anderson, L, from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 470, A bill for an act relating to metropolitan govern­
ment; providing for the powers of the mosquito control district; 
amending Minnesota Statutes 1990, sections 473.704, by adding a 
subdivision; and 473.705. 

Reported the same back with the following amendments: 

Page I, after line 6, insert: 
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"Section 1. Minnesota Statutes 1990, section 473.1623, subdivi­
sion 6, is amended to read: 

Subd. 6. [PERSONNEL AND ETHICAL PRACTICES; COMMU­
NICATION.I By January 1 of each year, the council aM, each agency 
represented on the advisory committee established under this sec­
tion, and the metropolitan mosquito control commission shall report 
to the Ieg\Sfature on the foIIowing: 

0) agency personnel practices, including an analysis of trends, 
compliance with legal requirements, health care and other benefits, 
and salary levels in comparison with relevant job markets; and 

(2) ethical practices requirements for board members and employ­
ees of each agency, including the sources of the requirements, 
agency comparisons, and comparison with requirements for state 
and local government officers and employees; and 

(3) the activities undertaken by each agency board member and 
council member to regularly meet with and communicate with local 
officials and legislators in the member's district about issues before 
the agency or council. 

The report on employee salaries under clause 0) must include 
details of: all lump sum payments or bonuses; and a description of all 
payments, expense accounts, allowances, including travel allow­
ances, and other current benefits granted to individuals that are not 
made generally available to employees of the council or agency. 

Sec. 2. Minnesota Statutes 1990, section 473.1623, is amended by 
adding a subdivision to read: 

Subd.1:. [APPLICATION TO COMMISSION.] The provisions of 
sulXllVlsions i and 4b also '!E.Jl!y to the metropolitan mosquito 
control commission." 

Renumber remaining sections in sequence 

Amend the title as follows: 

Page 1, line 4, after "sections" insert "473.1623, subdivision 6, and 
by adding a subdivision;" 

Witb the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 474, A bill for an act relating to employment; regulating 
certain construction bids; providing penalties; proposing coding for 
new law in Minnesota Statutes, chapter 181. 

Reported the same back with the following amendments: 

Page 1, line 9, delete "the costs" and insert "coverage" and after 
"compensation" delete "coverage" 

Page 1, line 10, delete "contributions" 

Page 2, line 1, delete "treble" and insert "double" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 530, A bill for an act relating to state lands; authorizing 
private sale of certain tax-forfeited land in Washington county. 

Reported the same back with the following amendments: 

Page 1, line 7, delete "section 92.45, the" 

Page 1, line 8, delete everything before "chapter" 

Page 1, lines 9 and 11, delete "shall" and insert "may" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 571, A bill for an act relating to retirement; Minneapolis 
municipal employees; making various changes reflecting benefits, 
administration, and investment practices of the Minneapolis em­
ployees retirement fund; amending Minnesota Statutes 1990, sec-
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tions 422A.03, subdivision 1; 422A.05, subdivision 2c; 422A.09, 
subdivision 3; 422A.13, subdivision 2; and 422A.16, subdivisions 1 
and 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section llA.24, subdivision 
1, is amended to read: 

Subdivision 1. [SECURITIES GENERALLY.] The state board 
shall have the authority to purchase, sell, lend or exchange the 
following securities for funds or accounts specifically made subject to 
this section including puts and call options and future contracts 
traded on a contract market designated and regulated by a federal 
agency. These securities may be owned as units in commingled 
trusts that own the securities desc~n suliiITVlsions 2 to 5. --------- --

Sec. 2. Minnesota Statutes 1990, section 356.71, is amended to 
read: 

356.71 [REAL ESTATE INVESTMENTS.' 

Notwithstanding any law to the contrary, any public pension plan 
whose assets are not invested by the state board of investment may 
invest its funds in Minnesota situs nonfarm real estate ownership 
interests or loans secured by mortgages or deeds of trust if the 
investment is consistent with section 356A.04. Except to the extent 
authorized in the case of the Minneapolis employees retirement 
fund under section 4221\.05, subdivision ~ paragra~h (a), an 
investment otherwise authorized fu' this section must a so comply 
with the reguirements and limitations of sectionllA.24, subdivi­
sion 6. 

Sec. 3. Minnesota Statutes 1990, section 422A.03, subdivision 1, is 
amended to read: 

Subdivision 1. The retirement board shall meet on the third 
Tuesday of each calendar month of each year and may adjourn from 
time to time. Special meetings may be held upon the call of the 
president. The board shall, by a four-sevenths vote of all members of 
the board, appoint an executive director, who shall have charge of 
the performance of the duties required by the provisions of sections 
422A.01 to 422A.25, and who shall appoint other necessary employ­
ees to positions approved in advance ~ the board. If at the time of 
appointment as executive director the appointee holds a position 
subject to the civil service rules and regulations of the city the 
appointee shall be deemed to be on leave of absence from the civil 
service position during tenure as executive director, and upon 
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termination of service shall be returned to the appointee's perma­
nent civil service classification. If no vacancy is available in the 
appointee's permanent civil service classified position, seniority 
shall prevail, and the person most recently certified to the position 
shall be returned to the permanent civil service classification held 
prior to such certification. 

Sec. 4. Minnesota Statutes 1990, section 422A.05, subdivision 2c, 
is amended to read: 

Subd. 2c. (a) For investments made on or after July 1, 1991, the 
board may snaITInvest funds lnly in investments authorized by 
section llA.24.llowever, in ad ition to etheF ""theFi.eEl real estate 
investments authorized .fu: section 11A.24, the board may also Hweat 
fuHEis ffi make loans to ,;urchasers of Minnesota situs nonfarm 
residential real state e'lffl stlil' inteFests "" leans that ~ owned 2.Y 
the Minneapolis employees retirement fund. Thetoans must be 
secured by mortgages or deeds of trust. -- -- --- --- -

(b) For investments made before Jull; h 1991, the board may, but 
~ not required !Q, complY with sectIOn llA.24. HOWever, with 
respect to these investments, theDoard shall act in accordance with 
subdivision 2a and chapter 3561\-. ----- -

Sec. 5. Minnesota Statutes 1990, section 422A.09, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS FROM MEMBERSHIP] The exempt 
class shall consist of: 

(1) Employees who are members of any other organization or 
association of the city on behalf of which a tax is levied by the city 
for the purpose of paying retirement allowances to disabled or 
superannuated employees. 

(2) Persons filling elective position; provided that any elective 
officer holding an elective city office, except a judge of municipal 
court, shall, upon written application to the retirement board, be 
entitled to become a member of the contributing class of the fund, 
and after becoming a contributor to the fund be entitled to all 
benefits conferred upon employees of the contributing class except 
retirement on a service allowance, which shall be granted only upon 
completion of ten or more years of service and attaining at least age 
60. 

All retirement allowances shall be computed and determined as 
provided herein, except that in determining the number of years of 
service, credit shall be given for time served as an elective officer or 
employee, or member of an executive board or commission or any 
combination thereof. Persons who have served in elective positions 
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which qualified them for membership in the fund prior to July 1, 
1967, and who immediately thereafter hold elective office, first 
being appointed to that elective office in Hennepin county, may 
retain or resume membership in the fund as an elective officer of the 
county. The county shall collect and pay to the retirement fund the 
employee contribution as required ""ps"ant te under section 
422A.10. The employer contribution on behalf of the eLected officer 
shall must be paid by the county. Before receiving a retirement 
allowance, or any other benefit, any person who claims credit for 
service ""pBliaRt te under this section shall contribute to the fund an 
amount equal to the amount of contributions to the fund which the 
person would have made had the person been a contributor to the 
fund since the date the person first became eligible for membership 
in the fund, iR aee8paaRee with under section 422A.1O, plus six 
percent compound interest. 

(3) Persons serving without pay. 

(4) Persons employed on a temporary basis, as doorkeepers, ticket 
takers, and attendants at the municipal auditorium, park recreation 
facilities, or like activities, employed less than 1000 hours, or its 
equivalent if employed on any other basis than an hourly basis, in 
any calendar year from January 1 to December 31, inclusive, 
provided that employees who were contributing members of the fund 
on July 1, 1959 shall not be affected by the exclusions e8RtaiRea in 
this section. 

(5) A person who is exempted from the contributing class by 
Minnesota Statutes 1974, section 422A.09, subdivision 3, clauses (4) 
and (5), but who is employed by and paid, in whole or in part, by the 
city or any of its boards, departments, or commissions, operated as a 
department of the city government or independently, if financed in 
whole or in part by city funds, including any person employed by a 
public corporation, and including any person employed by special 
school district No.1, each of whom is not a member of any other 
retirement system, who later becomes a contributing member ofthe 
fund may elect to qualify at that time for credit by paying into the 
fund an amount equal to the amount of contributions to the fund 
which the person would have made had the person been a contrib­
utor to the fund since the date the person first qualified as an 
exempt member of the contributing class, iR aee8paaRee with under 
section 422A.10, plus six percent compound interest. ---

00 Afiy peI'Siffi whe is em,,18yea iR sHhsiai~ed 8R the j8h tpaiRiRg, 
weffi e""epieRee ... j:>Hhlie seRiee em,,18ymeRt as an eRP8l1ee ....ae. 
the feaepal C8m"FeheRsi'le Em,,18ymeRt aRd TraiRiRg Aet &em aRd 
a&. MaPeh W, 19-18, HRiess the city e8"Reil ef the city ef MiRRe 
apeIis s"eeities that the peI'Siffi is te Be e8Rsiaepea as a "rs'lisi8Ral 
memhep ef the petipemeRt fuRd ""psHaRt te seeti8R ds6.4B1 ... 
HRiess the peI'Siffi has as ef the Iate. ef MaPeh W, 19-18, ... the date 
ef em,,18ymeRt sHm.ieRt selViee eFedit iR the retipemeRt fuRd te 
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meet the miRi" .... R 'festiRg Fe'llliFemeRts flw .. aewFFea FetiFemeRt 
_ftllity, "" the emflleyeF agrees ffi wFitiftg te malre the Fe'llliFea 
emfllsyeF eeRtFillIltieRs, ifteillaiftg ftftY emflleyeF aaaitisRal eaH-tFi­
blltieRs, aft aeesllRt sf that; fJeF'Iaft Hem FeveRlle sSllrees etheF tIHm 
Hmds flF8'fiaea .....ae.. the waeFaI CsmflFeheRSiYe TFaiftiftg ftftI'! 
Emfllsymeftt Aet, "" the fJeF'Iaft agrees ffi wFitiftg te malre the 
Fe'llliFea emfllsyeF eSRtRblltisR ffi aaaitisft te the Fe'llliFea emfllsyee 
esfttFiBlitisR. 

Sec. 6. Minnesota Statutes 1990, section 422A.13, subdivision 2, is 
amended to read: 

Subd. 2. Subject to the limitations stated in sections 422A.Ol to 
422A.25, ftftY an employee in the contributing class who shall """" 
heeH was emplOyed by the city for ten or more years and shall """" 
aUaiFte<r attains the established age for retirement, or shall """" 
heeH was employed by the city for 30 or more years all, as deter­
minedliY the retirement board, shall Be eRtitlea te may retire. AHy 
emflleyee ffi the eSfttFiblltiftg class shall Be FetiFea "fKl" FeaehiRg 
the age sf em FegaFaless sf the flFe'fisiefts sf the veteFaftS flFewFeRee 
fret ftftI'! Feeei"e .. seHiee allewaRee as sfleeiRed ffi seetieRs aaG.ag, 
aaG.a2, "" 422A.01 te 4221' •. 28. 

Sec. 7. Minnesota Statutes 1990, section 422A.16, subdivision 1, is 
amended to read: 

Subdivision l. Any member of the contributing class who becomes 
permanently separated from the service of the city after:lG three or 
more years of service to the city may, by an instrument in writing 
filed with the retirement board within 30 days after such separation 
becomes permanent, elect to allow the member's contributions to the 
fund to the date of separation to remain on deposit in the fund. 

Sec. 8. Minnesota Statutes 1990, section 422A.16, subdivision 3, is 
amended to read: 

Subd. 3. If such contributing member dies Beflwe FeaehiRg the age 
sf sa yefH'6, "" ha"iRg aUaiRed the age sf sa yeaFS without having 
made the election provided for herein, the net accumulated amount 
of deductions from the member's salary, payor compensation plus 
interest to the member's credit on date of death shall must be paid 
to such person, or persons, as the member shall have nominated by 
written designation filed with the retirement board, in such form as 
the retirement board shall require. If the employee fails to make a 
designation, or if the person or persons designated by the employee 
is not living to receive payment, the net accumulated amount of 
deductions from the employee's salary, pay, or compensation, plus 
interest to the credit of such employee on date of death shall must be 
paid to the employee's estate. The net accumulated city deposits 
shall must be paid to a beneficiary designated by such contributing 
member in such form as the retirement board shall require, who 
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shall be the surviving spouse, or surviving child, or children of such 
member. If there ~ is no surviving spouse, or surviving child or 
children, deposits shalT must be paid to a person actually dependent 
on and receiving principal support from such member or surviving 
mother or father, or surviving brother or sister, or surviving children 
of the deceased brother or sister of such member. 

If the beneficiary designated hy the member is not one of the class 
of persons named in the preceding paragraph, such benefit from the 
accumulations of city deposits shall be paid in the following order: 
0) to the surviving spouse, the whole thereof; (2) if there be no 
surviving spouse, to the surviving children, share and share alike; 
(3) if there be no surviving spouse or child, or children, to the 
dependent or dependents of the member, share and share alike; (4) if 
there be no surviving spouse, child, or children, or dependents, to the 
surviving mother and father, share and share alike; (5) if there be no 
surviving mother and father, to the surviving brothers and sisters of 
the member, in equal shares; (6) and if there be no surviving 
brothers and sisters, to the surviving children of the deceased 
brothers and sisters of the member, in equal shares; (7) and if there 
be no person named in this paragraph who survives the member, the 
accumulation of city deposits shall must be canceled. 

Sec. 9. rEFFECTIVE DATE. I 

Sections 1 to §. are effective July.!, 1991." 

Amend the title as follows: 

Page 1, line 6, after "sections" insert "llA.24, subdivision 1; 
356.71;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 640, A bill for an act relating to education; providing for 
prepaid tuition; appropriating money; proposing coding for new law 
as Minnesota Statutes, chapter 135B. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section 1. [136A.096] [DEFINITIONS.) 

Subdivision 1. [SCOPE.) For the purposes of sections 1 and 2, the 
terms defined in this section have the meanings given Them. 

Subd. 2. [BOARD.] "Board" means the higher education ·coordi­
nating board. 

Subd. 3. [CONTRACT.) "Contract" means !'. prepaid tuition con­
tract entered into ~ the board and !'. purcIlaser. 

Subd. 4. [PURCHASER.) "Purchaser" means a persoJ' who makes 
or ~ obllgated to make advance paymentSTn-accor ance with !'. 
prepaid tuition contract. 

Subd. 5. [QUALIFIED BENEFICIARY.] "Qualified beneficiary" 
means !'. person who ~ !'. resident of this state at the time !'. 
pUrCJJ:aser enters into !'. contract on benalf of the resIdent. 

Subd. 6. [TUITION.] "Tuition" means the Juarter, semester, or 
term charges imposed ~!'. school, including a I mandatory fees, as 
a condition of enrollment. 

Sec. 2. [PREPAID TUITION PROGRAM.] 

Subdivision 1. [CREATION.] The board, or its authorized officer, 
a~enl' or employee, is authorizecr-to ----contract with !! purchaser for 
~ fimp sum or installment prepayment of tuition costs fu tne 
purc aser for !'. gualified beneficiary to attend iny lb'blifi post­
secondary institution in this state to whiCh the gua ifie ene lciary 
is admitted without furtner tuition costs. ThelXiard is authorized to 
mnd the public post-secondaw institution, incli:idlllg the University 
of Minnesota if the board ~ regents consents, to the terms of !'. 
contract. 

Subd. 2. [ADMINISTRATION.] The board shall administer the 
prepaid" tuition program created fu this sectIOn. The board ~ 
:;aantea all powers necessary to implement the program and may 
a opt ruleS necessary to implement the program. 

Subd. 3. [TYPES OF CONTRACT. [ The board must offer contracts 
for each-public system of post-seconaa:9'---uIStitUtions.'l'he board 
snail offer!'. contract for the University "Minnesota if the board of 
regents of the University of Minnesota agrees to be oound fu the 
contract. 

Subd. 4. [CONTRACT TERMS.] ~ contract shall include, but not 
be limited to, the following: 
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(1) the price which ma6: ~ according to the institutions covered 
i>y tlie contract, age of t e qualified benellciary, and the number of 
payments; 

(2) provisions for withdrawal from the plan, including refunds and 
any penalty theretor; -

(3) the name and date of birth of the qualified beneficiary; 

(4) terms and conditions under which another person may be 
su'bSeFy substituted for the q\ialTIled beneficiary originally 
name; 

(5) the person entitled to terminate the contract, how ~ contract 
may be terminated, and file name of the persoh' entitled to and the 
amount of any refund due on termination of ~ contract; 

(6) the Pi.riod of time during which ~ qualified beneficiary must 
claim Dene Its througJlthe program; 

(7) all other rights and obligations of the purchaser and the board; 
anT--- --

(8) such other terms as the board considers in its sole discretion to 
be necessary or appropnate. -- --

Subd. 5. [TRANSFERABILITY.] In the event a ~ualified benefi­
cia,? elects not to attend ~ state piililic pOs"f-Secon ary institution 
an is accepted §: an¥ other post-secondary institution, the board 
shaU;- upon receipt "- evidence of admission to the otner /};ost­
secondary institution, remit on ~ quarterly, semester, or term asis 
as appropriate, an amount ursuant to the terms of the contract that 
is equal to the amount that wou nave been payaoJe to ~ public 
post-secoiiaary institution unaertJie contract. 

Subd. 6. [CANCELLATION.] A contract must provide that, if after 
a specmed PJiod of time; the contract has not been terminated nor 
The ~ualifie enenciary s ri~7ts undertJiiContraCt exercised, the 
bOar , after making reasona e effort tOTOcate the purchaser and 
(jUalffie<Jbeneficiary or the agent of fitger, shall retain the amounts 
otherwise payable aM the rif ts "-~ qUaITfieaoenenciary, the 
purchaser, or the agent OIeit er are terminated. 

Subd. 7. [NO PROMISE OF ADMISSION OR GRADUATION.] 
Nothffig in this section, nor in ~ l!epaid tuition contract entered 
into pursuant to this section, sha 1 be construed as a I)romise or 
guarantee fu the board or the state that ~ person snan ~ -

(1) admitted to ~ particular post-secondary institution; 



1720 JOURNAL OF THl-; HOUSE 133rd Day 

(2) allowed to continue to attend!'o post-secondary institution after 
having been aumitted; or 

(3) graduated from !'o post-secondary institution. 

Subd. 8. [NO ADDITIONAL TUITION. I The contract must pro­
vide that uaon h"eceipt of the contract price, the qualified beneITciaz 
may atten ~ public post-secondary institution named in ~ 
contract without payment of any additional tuition. 

Subd. 9. [PAYROLL DEDUCTIONS.] The state, !'o political subdi­
vision of'1he state, or a~y other employer in the state ~ authonzea; 
!iY contract, or otherwise, to agree with aft ~oyee to remit 
payments toward prepaid tuition contracts t roug payroif deduc­
tion under the terms of !'o prepaid tuition contract. 

Subd. 10. [DEPOSIT OF FUNDS. I Money received Ex the board in 
~tamenfTor contracts under this section shaIl be deposited in a 

e icated fund in the state treasury. Mobry in the dedicated tund 
shall be used solely to meet the board's 0 igations under contracts 
execute~suant to this section and to ~ for the cost of admin­
istering t is section. ~ sum sufficteni to meetcontraclobfigations 
and ~ """"iiirministrative costs ~ annually appropriated from the 
Oeaicated fund to the board. -----

Subd. 11. [MANAGEMENT OF FUNDS.] The Minnesota state 
board ofmvestment shall invest the mone inthe dedicated fund 
Siiliject to chapter llA.ATi illcOiiie an investmeiltgains and losses 
must be credited to the aedicated fund. --- -

Subd. 12. [MINORITY, ECONOMICALLY DISADVANTAGED 
BENEFICIARIES. I The board shall develop and publicize !'o pro­
r,ram whereby corporate;tOUnd8liOil, and other purchasers unre­
ated to !'o beneficiar~ purchase contracts for""1hebenefit of minority 

or economicalIy disa vantaged children. The board shali attemlf to 
structure the pro~ram so that payment ~ these unrerated )urc as­
ers are dOOuctib e unaer federal and state income tax aws as 
cna.rTIable contribut~ -- -- - -- -

Sec. 3. [APPROPRIATION. I 

$.......... ~ aspropriated from the general fund to the high"r 
education coor inatin board for the purposes of section ~ for ~ 
biennium en ing une 30, 1993. 

Sec. 4. [EFFECTIVE DATE. I 

This act ~ effective July h 1991." 
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Delete the title and insert: 

"A bill for an act relating to higher education; creating a prepaid 
tuition program for post-secondary institutions; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 
136A." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 647, A bill for an act relating to crime; providing 
penalties for intentional damage to timber or wood processing, 
manufacturing, or transportation equipment; providing penalties 
for possessing certain devices to damage timber or wood processing, 
manufacturing, or transportation equipment; providing penalties 
for unlawful interference with timber harvests; proposing coding for 
new law in Minnesota Statutes, chapter 609. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 650, A bill for an act relating to trade and economic 
development; appropriating money for a history center at Traverse 
des Sioux. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 664, A bill for an act relating to commerce; requiring 
accessibility specialists; requiring certification by building officials; 
amending Minnesota Statutes 1990, sections 16B.63, by adding a 
subdivision; and 16B.65, by adding a subdivision. 
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Reported the same back with the following amendments: 

Page 1, after line 22, insert: 

"Sec. 3. Minnesota Statutes 1990, section 471.468, is amended to 
read: 

471.468 [BUILDING PLANS; APPROVAL; EXCEPTIONS.l 

On site construction or remodeling shall not hereafter be com­
menced of any building or facility until the plans and specifications 
of the building or facility have been reviewed and approved by the 
local authority. The provisions of sections 471.465 to 471.469 are 
applicable only to contracts awarded subsequent to May 22, 1971. 
The local authority shall 'hrtify in writin~ that the review and 
apprOVaTunder this section ave occurred. T e certincation must be 
attached to the permit of reCoro." 

Amend the title as follows: 

Page 1, line 5, delete "and" 

Page 1, line 6, before the period insert "; and 471.468" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 678, A bill for an act relating to juveniles; requiring a 
study of the juvenile certification process. 

Reported the same back with the following amendments: 

Page 2, after line 1, insert: 

"The membership of the study gI"<>tlp shall include at least four 
memoers who reside in nonmetropOIitan counties and wno mcTuoea 
jurge'!" county attorney, a Rublic defender, and" representative 01 
~ oca correctional system. 
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With the recommendation that when so amended the hill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F No. 684, A bill for an act relating to retirement; Duluth 
teachers retirement fund association and St. Paul teachers retire­
ment fund association; proposing coding for new law in Minnesota 
Statutes, chapter 354A; repealing Laws 1985, chapter 259, sections 
2 and 3; and Laws 1990, chapter 570, article 7, section 4. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F No. 685, A bill for an act relating to gambling; requiring 
posting of the compulsive gambling hotline number; imposing 
surcharges on gambling permits and licenses; appropriating money; 
amending Minnesota Statutes 1990, sections 240.13, subdivision 2; 
349.172; and 349A.06, subdivision 5. 

Reported the same back with the following amendments: 

Page 3, delete lines 14 to 22 

Page 3, line 23, delete "5" and insert "4" 

Page 3, line 24, delete "$767,000" and insert "$ ....... " and delete 
"$756,000" and insert "$ ....... " --

Page 3, line 29, delete "$260,000" and insert "$ ....... " and delete 
"$260,000" and insert "$ ....... " --

Page 4, line 1, delete "6" and insert "5" 

Amend the title as follows: 

Page 1, line 3, delete "imposing" 
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Page 1, delete line 4 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 688, A bill for an act relating to corrections; requiring 
county boards to provide medical aid for prisoners in jail; amending 
Minnesota Statutes 1990, section 641.15. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 641.15, is amended 
to read: 

641.15 [PRISONERS; FEEDING, CARE.] 

Subdivision 1. [CLOTHING AND CARE. [ The county board shall 
provide suitable jail clothing, without distinctive marks, undercloth­
ing, linen and bedding, towels, and medical aid for prisoners, and 
fuel for the jail and, if adjoining and connected, the sheriff's 
residence. The sheriff may require a prisoner to wear jail clothing 
during confinement, but shall restore personal clothing upon dis­
charge. No prisoner shall must be required to wear clothing previ­
ously used until it has been thoroughly cleansed. The sheriff or 
jailer shall keep the jail in a clean and healthy condition, have each 
prisoner's clothing washed at least once a week, furnish to each 
sufficient clean water for drinking and bathing, and serve each three 
times a day with a sufficient quantity of wholesome, well cooked 
food. 

Subd. 2. [MEDICAL AID.] Exce!r as provided in section 466.101, 
theCoilniY board shall provide meicru aid for prisoners. The coun~y 
~ not respollslb[e for payment of medicilIOillS to the extent that !...Jl 
prisoner to whom the medical aTtl was proVldednaSThe ability to E"Y 
the bills. IT there ~ a disagreement between the county and a 
prisoner concerning the ~isoner's ability to ~ the court with 
jurisdiction over the Geren ant shall determine the extent, if any, of 
the prisoner's iwmy to E"Y for the medical :ill[ IT !! prisoner is 
covered fu: hea t or mediC9.l insurance or other health rlaa when 
medical aid is provTtled, the c0t:nty !Irovimng the medica ai has a 
right of sUbrogation to be reim urse fu: the insurance carrIer for all 
sums spent fu: !! for meoical aid to the prisoner that are covered ~ 
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the nolic) of insurance or health plaa' in accordance with the 
Oeiie Its, irm.tations, eXClus~rOVi er restrictions, and otner 
provisions of the policy or healt plan, as provided in section 
62A.156. The County may mamtain an action to enTOrce this 
subrogation right. 

Subd. 3. [INTAKE PROCEDURE; HEALTH COVERAGE.] As 
Pfirt of its intake procedure for new prisoners, the sheriff shall aSk 
~ prisoner whether the prisoner has healtll covera~e. IT the 
prisoner has coverage aSOescribed in sectioi162A.156, sullivision 1, 
coverage llirough a serr:insured ~lanff or other health coverage, the 
prisoner shall provide to the s eri the name of the carrier or 
administrator and other inrormation aM aUiliOrizations necessary 
for the sheriff to obtain specific information about coverage. 

Subd. 4. I OBTAINING HEALTH CARE IN COMPLIANCE WITH 
COVERAGE.]!!c. 'bunty board may authorize the sheriff to fulfill the 
cOb(jty board's 0 ligation to provide the mCdiCal aid reqmrea ~ 
su ivision 1 in accordance with the terms of the health plaii 
covering the-prIsoner, where possiDie, SiiliJectto ffahY rules an 
exceptions provided !i.Y the coun~ bOard. The sheri as no obliga­
tion to the prisoner to O'btain t e prisoner'S health care in accor­
dance wTIh the prisoner's healthcoverage. 

Subd. 5. [SCOPE.] Subdivisions 2, 3, and :! ~ to any medical 
aia,Trichiding dental care, provided to prisoners held in a county jail 
or workhouse.;;------" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 693, A bill for an act relating to the collection and 
dissemination of data; authorizing child protective service agencies 
and family court service agencies to share information about cases 
relating to child abuse when they involve common clients; amending 
Minnesota Statutes 1990, sections 13.46, by adding a subdivision; 
and 13.84, by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 13.01, is amended by 
adding a subdivision to read: 
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Subd. 3. [SCOPE.] This chapter regulates the collection, creation, 
storaf3'e, maintenance,-dissemination, and access to government 
data m state agencies, statewide systems, anc!pOIfficaT subdivisions. 
!! establlsUes a ~resumption that government data are classified as 
pu~lic and are t erefore acceSSil>le ~ the public for ooth inspection 
an copyin~ unless there is federalTaw !Ie state statute, or !Ie 
temporary c: aSslfiCatiOriOf data that pr~es that certain data are 
not pUblic. 

Data on individuals that are not pu\>l\C can be classified as either 
priva~ meanin* the data are access! e!i.Y the individuaT who g; 
the su ~ect of t e data, or as confidential meaning the data are 
UsUall not aCCeSslbIe~ the su~ect of the data. Ilata not on 
in ivi urusthat are not publjfcan e classilled as either nonrmlic, 
meanmg the data are accessi le!i.Y the subject onhe data!!, t ere is 
a data SUD]eCt, or protected nonJ?ublic meanin thedata are Uslliiliy 
not accessible ~ the subject of the data. tatutory sections dassi­
lylng data can ~ round in this cnapter. 

This chapter also establishes rights for individual subjects of data 
anGdiities to be performed !i.Y state agencies, statewide systems, and 
PoITtlcaTSUbruv!s!ons. It proVlOeS remedies to citizens and both 
criminal and personnel.anctions for violations of the statUte. This 
chapter also contains a number of sections that define various ~ 
of data, ClaSsifications are statedfor those types of tatd" and special 
Issues associated with those tY]?"s of data are reso ve .--

Sec. 2. Minnesota Statutes 1990, section 13.03, is amended by 
adding a subdivision to read: 

Subd. 9. [EFFECT OF CHANGES TO CLASSIFICATION.] Unless 
otnerwrse expressly provided ~ a particular statute, the classifica­
tion of data is determined!i.Y the law that applies to tnedata at the 
time a request for access to theaata is made, regaraTessoi1be aata's 
CiaSsllcation aTllie tJme!.t; waSCoIiectea;Ci-eated, or rece1Vea:---

Sec. 3. Minnesota Statutes 1990, section 13.40, is amended to 
read: 

13.40 ILIBRARY AND HISTORICAL DATA.] 

Subdivision 1. IDEFINITIONS.] The definitions in this subdivi-
sion ~ to this section. -- - --

(a) "Historical records repository" means an archives or manu­
script repository operated !i.Y any state agency, political su@iVlSloil, 
or statewide system whose purpose is to collect and maintain records 
to further the history of a geographic or SU6)eCt area. The term does 
not indudetli.e state archives as defined in section 138.17~illYl= 
Sion h clause (5Y--
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(b) "Records" means all cards correspondence, discs, maps, mem­
oranda, microfiI"ii18,l)aser~otographs, record1"i1g8, tapes, writ­
ings, optical disks, an other data, information, or documentary 
material, regaroIess of ilIiYslcal form or characteristics, storage 
media, or conditions of use. 

Subd. 2. [RECORDS SUBJECT TO THIS CHAPTER.] All records 
collectea, maintained, used, or disseminated by a library or histor­
ical records repository operated by any state agency, political sub­
division, or statewide system shall be administered in accordance 
with the provisions of this chapter. 

Subd. ~ 3. [PRIVATE DATA; RECORDS OF BORROWING.] That 
portion of records maintained by a library which links a library 
patron's name with materials requested or borrowed by the patron or 
which links a patron's name with a specific subject about which the 
patron has requested information or materials is classified as 
private, I'II,slIaRt te under section 13.02, subdivision 12, and shall 
not be disclosed except pursuant to a valid court order. 

Subd. 4. [NONGOVERNMENTAL RECORDS.] All records held in 
thecustoay of a historical records repository that were not origmaJiy 
created, received, maintained, or disseminat.eO fu: !'o state agency 
political subdiViSiO,\ or statewIde system shaii not be consider~d 
government data. T ese records shall be made accessible to the 
public unless: 

(1) the records are contributed !>x private persons under an 
agreement that restricts access to the extent of any lawful limita­
tion; or 

(2) access would significantly endanger the physical or organiza­
tiona~ity of the records. 

Sec. 4. Minnesota Statutes 1990, section 13.43, subdivision 2, is 
amended to read: 

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in 
subdivision 5, the following personnel data on current and former 
employees, volunteers, and independent contractors of a state 
agency, statewide system, or political subdivision and members of 
advisory boards or commissions is public: name; actual gross salary; 
salary range; contract fees; actual gross pension; the value and 
nature of employer paid fringe benefits; the basis for and the amount 
of any added remuneration, including expense reimbursement, in 
addition to salary; job title; job description; education and training 
background; previous work experience; date of first and last employ­
ment; the existence and status of any complaints or charges against 
the employee, whether or not the complaint or charge resulted in a 
disciplinary action; the final disposition of any disciplinary action 
together with the specific reasons for the action and data document-
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ing the basis of the action, excluding data that would identify 
confidential sources who are employees of the public body; the terms 
of any agreement settling administrative or judicial proceedings; 
work location; a work telephone number; badge number; honors and 
awards received; payroll time sheets or other comparable data that 
are only used to account for employee's work time for payroll 
purposes, except to the extent that release of time sheet data would 
reveal the employee's reasons for the use of sick or other medical 
leave or other not public data; and city and county of residence. 

(b) For purposes of this subdivision, a final disposition occurs 
when the state agency, statewide system, or political subdivision 
makes its final decision about the disciplinary action, regardless of 
the possibility of any later proceedings or court proceedings. In the 
case of arbitration proceedings arising under collective bargaining 
agreements, a final disposition occurs at the conclusion of the 
arbitration proceedings. Final disposition includes a resignation by 
an individual when the resignation occurs after the final decision of 
the state agency, statewide system, political subdivision, or arbitra­
tor. 

(c) The state a~ency, statewide system, or political subdivision 
may rusplay "" p otograph of "" current ortormer em£loyee to "" 
ros ctive witness as gar)o of the state agency's, statewi e system's, 

or po Ihea subdivision S InveStlgatWn of any complaint or Charge 
against the employee. 

Sec. 5. Minnesota Statutes 1990, section 13.43, is amended by 
adding a subdivision to read: 

Subd. 2b. [MUNICIPAL AGENCY MEMBER DATA.l (a) The 
terms defined in this paragraph "!pp!y to this subdivision. 

(1) "Board" means ~ board, commission, task force!l or other 
simrrar multimemoer agency of "" statutory or home ru e charter 
city. -

(2) "City" means "" statutory or home rule charter city. 

(b) Notwithstandin~ any law to the contrary, in addition to the 
data classified as pu lic under suoruvision g, t.he follOwing data 
pertaining to applicants for arrointment to "" ooard are public: 
name, home address, and guah lcations. 

The city shall make this data available upon request. 

Sec. 6. [13.481 [AWARD DATA.) 

All financial data on business entities, including but not limited 
to audited financiaistatements prepared IJy "" certi!led public 
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accountant, balance sheets, statements of cash flow, internal pro­
ductionted0sts, and statements of changes in fiiUiIlcial condition 
submit to a state a~ency, statewide s~stem, or political subdivI­
sion for the p-u~ o~ presenting awar s to business entities for 
achievements iousiness development or penormance are classifiea 
as nonpublic Gala. 

Sec. 7. Minnesota Statutes 1990, section 13.55, is amended to 
read: 

13.55 l~ l'Aill, Gl¥IG CONVENTION CENTER i\UTHORITY 
DATA.l 

Subdivision 1. [NONPUIlUC NOT PUBLIC CLASSIFICATION.] 
The following data received, created or maintained by the Sk PIHll 
ei¥ie eeHtei' autReFity or for publicly owned and operated convention 
facilities, civic center authorities, or the metropolitan sports facili­
ties commission are classified as nonpUlilic data pursuant to section 
13.02, subdivision 9f; or private data on individuals pursuant to 
section 13.02, subdivision 12. 

(a) A letter or other documentation from any person who makes 
inquiry to or who is contacted ~ the alitReFity as t.& facility 
regarding the availaoility of aut Fity faeilihes the facility for 
staging events; 

(b) Identity of firms and corporations which contact the autRe.ity 
facility; 

(c) Type of event which they wish to stage in autRe.ity faeilities 
the facility; 

(d) Suggested terms of rentals; and 

(e) Responses of authority staff to these inquiries. 

Subd. 2. [PUBLIC DATA.] The data made HeRl'ublie not Ilublic by 
the provisions of subdivision 1 shall become public upon t e occur­
rence of any of the following: 

(a) A Five yearJ elapsj) from the date on which the lease or 
contract is entere into etween tnefiiltMrity facilItY and the 
inquiring party or parties or the event which was the subject of 
inquiry occurs at the facility, WhIcnever occurs earTier; 

(b) The event which was the subject of inquiry does not occur; or 

(c) The event which was the subject of inquiry occurs elsewhere. 
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Subd. 3. [EXHIBITOR DATA.] The names addresses, and contact 
persons for individual exhibitors at an exhibition may oewithheld 
at the discretion of the facility to protect the competitive position of 
ilieTacility or its customers. 

Sec. 8. Minnesota Statutes 1990, section 13.82, subdivision 4, is 
amended to read: 

Subd. 4. [RESPONSE OR INCIDENT DATA.] The following data 
created or collected by law enforcement agencies which documents 
the agency's response to a request for service includi'6;' but not 
limited ~ responses to traffic accidents, or which descri es actions 
taken by the agency on its own initiative shall be public government 
data: 

(a) Date, time and place of the action; 

(b) Agencies, units of agencies and individual agency personnel 
participating in the action unless the identities of agency personnel 
qualify for protection under subdivision 10; 

(c) Any resistance encountered by the agency; 

(d) Any pursuit engaged in by the agency; 

(e) Whether any weapons were used by the agency or other 
individuals; 

(I) A brief factual reconstruction of events associated with the 
action; 

(g) Names and addresses of witnesses to the agency action or the 
incident unless the identity of any witness qualifies for protection 
under subdivision 10; 

(h) Names and addresses of any victims or casualties unless the 
identities of those individuals qualify for protection under subdivi­
sion 10; 

(i) The name and location of the health care facility to which 
victims or casualties were taken; and 

(j) Response or incident report numberi and 

(k) Dates of birth of the parties involved in !! traffic accident. 

Sec. 9. Minnesota Statutes 1990, section 13.82, subdivision 10, is 
amended to read: 
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Subd. 10. JPROTECTION OF IDENTITIES.J A law enforcement 
agency or a law enforcement dispatching agencfi working under 
directioiiOf" law enforcement agency may withho d public access to 
data on indlviduals to protect the identity of individuals in the 
following circumstances: 

(a) When access to the data would reveal the identity of an 
undercover law enforcement officer; 

(b) When access to the data would reveal the identity of a victim 
of criminal sexual conduct or of a violation of section 617.246, 
subdivision 2; 

(c) When access to the data would reveal the identity of a paid or 
unpaid informant being used by the agency if the agency reasonably 
determines that revealing the identity of the informant would 
threaten the personal safety of the informant; 

(d) When access to the data would reveal the identity of a victim 
of or witness to a crime if the victim or witness specifically requests 
not to be identified publicly, and the agency reasonably determines 
that revealing the identity of the victim or witness would threaten 
the personal safety or property of the individual; "" 

(e) When access to the data would reveal the identity of a deceased 
person whose body was unlawfully removed from a cemetery in 
which it was interredi or 

(f) When access to the data would reveal the identity of a peh'son 
who plac'fd !'o cali to a 911 system, or theIaentity or telep one 
number 0 a service sUDscrJl)er whose phone ~ used to place !'o call to 
the 911 system and the agellCy(fetermines that revealing the 
Identity may threaten the personal safety or pro~rty of an~ person. 
For the purposes of this paragraph, a voice recor lng oTa ca 1 r,laced 
to the 911 system is deemed to reveal the identity ofH,e cal er. 

Sec. 10. Minnesota Statutes 1990, section 13.83, subdivision 4, is 
amended to read: 

Subd. 4. [INVESTIGATIVE DATA.J Data created or collected by a 
county coroner or medical examiner which is part of an active 
investigation mandated by chapter 390, or any other general or local 
law relating to coroners or medical examiners is confidential data or 
protected non public data, until the completion of the coroner's or 
medical examiner's final summary of findings at which point the 
data collected in the investigation and the final summary thereof 
shall become private or nonpublic data, ~ that unless the final 
summary and the death certificate indicate the mannerofdeath is 
homicide, Uilaet:eriillriea, or pending investigation and there ~ an 
active law enforcement investigation, within the meaning of section 
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13
i
8jt subdivision 5, relating to the death of the deceased individ­

ua . _ there ~ an active law enforcement investigation of a possible 
homiciae,t\ie nata remain confidential or protected nonpublic. 
However, '1pon review fu: the county attorney of the jurisdiction in 
which the aw enforcement investi ation is activ~e data may be 
reTeaSeTIo persons describe in sub ivision!! ifth~ county attorney 
determines release would not impede the ongoing investi atiOD. 
When the law enforcement investi~ationbecomes inactive, t e ata 
snaIIliecomeprivate or nonpublic ata. Nothing in this subruvision 
snarr be construed to make not public the data elements identified in 
subdivision 2 at any point in the investigation or thereafter. 

Sec. 11. Minnesota Statutes 1990, section 13.83, subdivision 8, is 
amended to read: 

Subd. 8. [ACCESS TO NONPUBLIC DATA. [ The data made 
nonpublic by this section are accessible to the physician who 
attended the decedent at the time of death, the legal representative 
of the decedent's estate anift.{lthe decedent's surviving spouse, 
parents, children, and siblings and their legal representatives. 

Sec. 12. Minnesota Statutes 1990, section 13.83, is amended by 
adding a subdivision to read: 

Subd. 10. [CLASSIFICATION OF CERTAIN MEDICAL EXAM­
iNERA:J'I1)CORONER DATA.] Data described in sections 383B.225 
subdivision 6, 390.11, subdivision ~ and 390.32, subdivision 6, shall 
be classif'ieaas described therein. 

Sec. 13. Minnesota Statutes 1990, section 13.84, is amended by 
adding a subdivision to read: 

Subd. 8. [CHILD ABUSE DATA; RELEASE TO CHILD PROTEC­
TiV""ES"ERVICES.] The responsible authority or its desi~ee of a 
family court services agency may release private or cOllidentia1 
data on an active case invOlving assessment or investigation of 
actions that are defined" as sexual abus~, physicru abuse, or ney,lect 
under section 626.556 to a child protectIve services unit ofthe ocal 
weItare agency if: - -- - ---

ill the child protective services unit has an active case involving 
a common client or clients who are theSiiliject of the data; and 

(2) the data are necessary for the child protective services unit to 
emctlve1y process the units'Case, mcruding InvestIgating or per­
forming other duties relating to the case required fu: law. 

The familf court services data disclosed under this subdivision 
shall be use only for purposes of the active child protective services 
case dCsCi'lbed in c1aii.se ill and must not be further disclosed to any 
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other person or agency, except ~ court order or written consent of 
the parties, or pursuant to section 626.556, subdivision 10. 

Sec. 14. Minnesota Statutes 1990, section 144.335, is amended by 
adding a subdivision to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS; 
LIABILITY.! (a) ~ provider may not release a patient's health 
records to a person without a signroand daten consent from the 
patient or the patient's legallY authorize<[ resresentative iilitlloriz­
~ the release, unless the release is specifica [y authorized I>y law. 

(b) This subdivision does not prohibit the release of health records 
for a IUedical emergency wnen the provider is unable to obtain the 
patient's consent. 

(c) A provider which negligentia or intentionally releases a health 
record in violation of this sub ivisioll, or person who 1rges a 
signature on ~ consent form or ~ alters the consent afm 01 
another person without the person s consent, ~ liable to the patient 
for compensatory damages caused!i.Y an unauthorizearelease, p[us 
costs and disbursements. 

Sec. 15. Minnesota Statutes 1990, section 169.09, subdivision 13, 
is amended to read: 

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written 
reports and supplemental reports required under this section to be 
provided to the department of public safety shall be without preju­
dice to the individual so reporting and shall be for the confidential 
USe of the department of public safety and other appropriate state, 
federal, county, and municipal governmental agencies for accident 
analysis purposes, except that the department of public safety or any 
law enforcement department of any municipality or county in this 
state shall, upon written request of any person involved in an 
accident or upon written request of the representative of the person's 
estate, surviving spouse, or one or more surviving next of kin, or a 
trustee appointed pursuant to section 573.02, disclose to the re­
quester, the requester's legal counselor a representative of the 
requester's insurer any information contained therein except the 
parties' version of the accident as set out in the written report filed 
by the parties or may disclose identity of a person involved in an 
accident when the identity is not otherwise known or when the 
person denies presence at the accident. No report shall be used as 
evidence in any trial, civil or criminal, arising out of an accident, 
except that the department of public safety shall furnish upon the 
demand of any person who has, or claims to have, made a report, or, 
upon demand of any court, a certificate showing that a specified 
accident report has or has not been made to the department of public 
safety solely to prove a compliance or a failure to comply with the 
requirements that the report be made to the department of public 



1734 JOURNAL Ot-' THE HOUSE 133rd Day 

safety. Disclosing any information contained in any accident report, 
except as provided herein, is unlawful and a misdemeanor. 

Nothing herein shall be construed to prevent any person who has 
made a report pursuant to this chapter from providing information 
to any persons involved in an accident or their representatives or 
from testifying in any trial, civil or criminal, arising out of an 
accident, as to facts within the person's knowledge. It is intended by 
this subdivision to render privileged the reports required but it is 
not intended to prohibit proof of the facts to which the reports relate. 
Legally 1Jti .. lifieEl ae'Ns" .. "eF ""blie .. tieas ..00 lieeRseEi FII<iie """ 
tele'/isieR st .. tieRs sIl£Ill Hf>8B Fe"llest toe .. law eafeFeemeRt .. geaey 
Be gi¥ea "" 6f'ftl st .. temeRt eS'/eFiag aaly t.i>e time """ ~ sf t.i>e 
.. eei"eat, t.i>e R .. mes, .. "ElFesses, """ dates sf fflFth sf t.i>e ,,"Fties 
iR'Iel'/eEl, whetheF .. eitatien was iss"eEl, """ if sa, what; it was fer, 
""" whether t.i>e ,,"Fties inveh'eEi were we .. Fing seat belts, ..00 .. 
general st .. temeRt as toe haw t.i>e .. eeiEleat h"""eneEi withe"t at­
tem"tiRg toe m. liability Hf>8B .. ayeRe, a..t said leg .. lly 1Jti .. lifieEl 
Re'l"s" .. "eF ""blie .. tieas """ lieenseEi FII<iie ..00 televisien st .. tieas 
sIl£Ill Rat Be gi¥ea aeeess toe t.i>e hereinbefeFe mentieReEi eenfiEleRti .. 1 
Fe"ens, """ sIl£Ill aay SHeh st .. temeats .... iRferm .. tiea "" 9f'ftIly gi¥ea 
Be ...ea as eviElenee ia aay """'* "FeeeeEliag, a..t sIl£Ill merely Be 
...ea fop t.i>e ""FI'ese sf .. jlFQf!ei' ""blieatiea .... bre .. Eleast sft.i>e HeW&.­
Response or incident data may be released pursuant to section 
13.82, subruvision 4. 

When these reports are released for accident analysis purposes the 
identity of any involved person shall not be revealed. Data contained 
in these reports shall only be used for accident analysis purposes, 
except as otherwise provided by this subdivision. Accident reports 
and data contained therein which may be in the possession or control 
of departments or agencies other than the department of public 
safety shall not be discoverable under any provision oflaw or rule of 
court. 

Notwithstanding other provisions of this subdivision to the con­
trary, the commissioner of public safety shall give to the commis­
sioner of transportation the name and address of a carrier subject to 
section 221.031 that is named in an accident report filed under 
subdivision 7 or 8. The commissioner of transportation may not 
release the name and address to any person. The commissioner shall 
use this information to enforce accident report requirements under 
chapter 221. In addition the commissioner of public safety may give 
to the United States Department of Transportation commercial 
vehicle accident information in connection with federal grant pro­
grams relating to safety. 

The department may charge authorized persons a $5 fee for a copy 
of an accident report. 
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Sec. 16. Minnesota Statutes 1990, section 260.161, subdivision 3, 
is amended to read: 

Subd. 3. (a) Peace officers' records of children shall be kept 
separate from records of persons 18 years of age or older and shall 
not be open to public inspection or their contents disclosed to the 
public except (1) by order of the juvenile court, (2) as required by 
section 126.036, (3) as authorized under section 13.82, subdivision 2, 
or (4) to the child's parent or guardian unless disclosure of a record 
would interfere with an ongoing investigation; and except that (1) 
traffic investigation reports may be open to inspection by a person 
who has sustained physical harm or economic loss as a result of the 
traffic accident, and (2) identifying information on juveniles who are 
parties to traffic acCiaents 'Eay be disclosed as authorized under 
section 13~. xcept as providedln paragraph (c), no 
photograp s of a child taken into custody may be taken without the 
consent of the juvenile court unless the child is alleged to have 
violated section 169.121 or 169.129. Any person violating any of the 
provisions of this subdivision shall be guilty of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of inform a­
tion by law enforcement agencies if the exchanged information is 
pertinent and necessary to the requesting agency in initiating, 
furthering, or completing a criminal investigation. 

(c) The commissioner of corrections may photograph juveniles 
whose legal custody is transferred to the commissioner. Photographs 
of juveniles authorized by this paragraph may be used only for 
institution management purposes and to assist law enforcement 
agencies to apprehend juvenile offenders. The commissioner shall 
maintain photographs of juveniles in the same manner as juvenile 
court records and names under this section. 

Sec. 17. Minnesota Statutes 1990, section 383B.225, subdivision 6, 
is amended to read: 

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification 
of the death of any person, as provided in subdivision 5, the county 
medical examiner or a designee may proceed to the body, take charge 
of it, and order, when necessary, that there be no interference with 
the body or the scene of death. Any person violating the order of the 
examiner is guilty of a misdemeanor. The examiner or the examin­
er's designee shall make inquiry regarding the cause and manner of 
death and prepare written findings together with the report of death 
and its circumstances, which shall be filed in the office of the 
examiner. When it appears that death may have resulted from a 
criminal act and that further investigation is advisable, a copy of the 
report shall be transmitted to the county attorney. The examiner 
may take possession of all property of the deceased, mark it for 
identification, and make an inventory. The examiner shall take 
possession of all articles useful in establishing the cause of death, 
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mark them for identification and retain them securely until they are 
no longer needed for evidence or investigation. The examiner shall 
release any property or articles needed for any criminal investiga­
tion to law enforcement officers conducting the investigation. When 
a reasonable basis exists for not releasing property or articles to law 
enforcement officers, the examiner shall consult with the county 
attorney. If the county attorney determines that a reasonable basis 
exists for not releasing the property or articles, the examiner may 
retain them. The property or articles shall be returned immediately 
upon completion of the investigation. When the property or articles 
are no longer needed for the investigation or as evidence, the 
examiner shall release the property or articles to the person or 
persons entitled to them. Notwithstanding any other law to the 
contrary, when personal property of a decedent has come into the 
possession of the examiner, and is not used for a criminal investiga­
tion or as evidence, and has not been otherwise released as provided 
in this subdivision, the name of the decedent shall be filed with the 
probate court, together with a copy of the inventory of the decedent's 
property. At that time, an examination of the records of the probate 
court shall be made to determine whether a will has been admitted 
to probate or an administration has been commenced. Property of a 
nominal value, including wearing apparel, may be released to the 
spouse or any blood relative of the decedent or to the person 
accepting financial responsibility for burial of the decedent. If 
property has not been released by the examiner and no will has been 
admitted to probate or administration commenced within six 
months after death, the examiner shall sell the property at a public 
auction upon notice and in a manner as the probate court may 
direct. If the name of the decedent is not known, the examiner shall 
inventory the property of the decedent and after six months may sell 
the property at a public auction. The examiner shall be allowed 
reasonable expenses for the care and sale of the property and shall 
deposit the net proceeds of the sale with the county administrator, or 
the administrator's designee, in the name of the decedent, ifknown. 
If the decedent is not known, the examiner shall establish a means 
of identifying the property of the decedent with the unknown 
decedent and shall deposit the net proceeds of the sale with the 
county administrator, or a designee, so, that, if the unknown 
decedent's identity is established within six years, the proceeds can 
be properly distributed. In either case, duplicate receipts shall be 
provided to the examiner, one of which shall be filed with the court, 
the other of which shall be retained in the office of the examiner. If 
a representative shall qualify within six years from the time of 
deposit, the county administrator, or a designee, shall pay the 
amount of the deposit to the representative upon order of the court. 
If no order is made within six years, the proceeds of the sale shall 
become a part of the general revenue of the county. 

(b) For the purposes of this section, health-related records or data 
on a aece<leiit, except neaITh data defined in section 13.38, whose 
death ~ being investigatedUnder this section, whethel'therecOrdS 
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or data are recorded or unrecorded, including but not limited to 
those concernin~ medIcal, surgical, psychiatric~sFological, or 
any other conSll tation, diagnosis, or treatment, inc uding medical 
ima~shall be made promptly available to the medical examiner, 
upon t e medical examiner's written request, ~ !! prtson having 
cust0'¥f"f, ossession of, access to, or knowledge of ~ records or 
data. he me ica examiner shallpay the reasonabTe costs of cOPAes 
of recoros or data provided to the meaical examiner unner t is 
section. Data corrected or created pursuant to this sUOdlVision 
relating to a,F psychiatrIc, psychological, or mentaTllealth consul­
tation with, iagnosis of, or treatment of the decedent whose death 
is baing investigated shallremain confinential or protected no~ 
ITc ata, ex;:ept that the medical examiner's report may contain '" 
summary ~ such data. 

Sec. 18. Minnesota Statutes 1990, section 390.11, subdivision 7, is 
amended to read: 

Subd. 7. [REPORTS.] (a) Deaths of the types described in this 
section must be promptly reported for investigation to the coroner by 
the law enforcement officer, attending physician, mortician, person 
in charge of the public institutions referred to in subdivision 1, or 
other person with knowledge of the death. 

(b) For the purposes of this section, health-related records or data 
on '" UeCeaent, except neaITh data defined in section 13.38, whose 
death if; being investigateaUnder this section, whethertIlerecOrdS 
or data are recorded or unrecoraea;-including but notumited to 
iliose concerninft medICal, surgical, psychiatric:-PsFological, or 
any other consu t.ation, diagnosis, or treatment, incuding medical 
imaging, shall be made promptly available to the coroner, upon the 
coroner's written request, !ir a person havin~ custody of, possession 
of, access to, or knowledge onhe records or ata. T6e coroner shall 
pay the reasonable costs of copies of recoras or data provIded to the 
coroner under this section. Data coIrected or createa pursuant to tffis 
subdivisToili'"elating to a;F psychiatric, psychological, or mental 
health consultation wTIb., iagnosis of, or treatment of theoecedent 
whose death is ~ein~ investigatedShaIl remain conTIaential or 
protecteanonpub ic ata, axcept that the coroner's report may 
contain a summary of such ata. 

Sec. 19. Minnesota Statutes 1990, section 390.32, subdivision 6, is 
amended to read: 

Subd. 6. [REPORT OF DEATHS.] (a) Deaths of the types described 
in this section must be promptly reported for investigation to the 
sheriff by the attending physician, mortician, person in charge of the 
public institutions referred to in subdivision 1, or other person 
having knowledge of the death. 

(b) For the purposes of this section, health-related records or data 
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on a decedent, except health data as defined in section 13.38, whose 
neath ~ being investigateaunder this section, whethertJlerecOrdS 
or data are recorded or unrecoraea;-inc1uding but notomited to 
Uiose concernin~ mediCal, surgical, psychiatric, pSFo1ogiCal, or 
any other consu tation, diagnosis, or treatment, inc uding medicru 
imagiG;' shall be made promptly available to the medical examiner, 
upon t e medical examiner's written regues~ ~ person having 
custo~ 2£. possession of, access to, or knowledge of the records or 
data. he medical examiner shallpay the reasonabTe costs of copkes 
of recOrUs or data provided to the meaical examiner unner t is 
section. Data corrected or createa pursuant to this sUlldlViswn 
relating to aiF psychiatric, psychological, or mentaIllealth consul­
tation wITh, iagnosis of, or treatment of the decedent whose death 
is btngmvestigated sli8J.iremain confineiitial or protea:eaIloiij}ii'O­
ITc ata, ex;:ept that the medical examiner's report may contain ~ 
summary Q.. such data. 

Sec. 20. Minnesota Statutes 1990, section 403.07, subdivision 4, is 
amended to read: 

Subd. 4. [USE OF FURNISHED INFORMATION.] Names, ad­
dresses, and telephone numbers provided to a 911 system under 
subdivision 3 are private data and may be used only for identifying 
the location or identity, or both, of a person calling a 911 public 
safety answering point. The information furnished under subdivi­
sion 3 may not be used or disclosed by 911 system agencies, their 
agents, or their employees for any other purpose except under a 
court order. 'l'IHs sllbdivisia" dees Ret aft'eet aeeess te seF¥iee 00te 
tiflIIecf seetia" ~ sllbdivisia" d, wheft 00te s..ejeet te ~ 
I'.a'/isia" is 88tigItt tfflm a law e"l6.eeme"t age,,"y. 

Sec. 21. Minnesota Statutes 1990, section 595.024, subdivision 3, 
is amended to read: 

Subd. 3. [DETERMINATION; APPEAL.] The district court shall 
consider the nature of the proceedings, the merits of the claims and 
defenses, the adequacies of alternative remedies, the relevancy of 
the information sought, and the possibility of establishing by other 
means that which the source is expected or may tend to prove. The 
court shall make its appropriate order after making findings of fact. 
The order may be appealed directly to the court of appeals according 
to the rules of appellate procedure. The order is stayed and nondis­
closure shall remain in full force and effect during the pendency of 
the appeal. Where the court finds that the information sought has 
been publislledOrbroadCast, there shall oeno automatic st({ unless 
an appeal ~ filed within two days afterfue order ~ issue . Either 
party may requestexperlited' consiaeration. 

Sec. 22. Minnesota Statutes 1990, section 626.556, is amended by 
adding a subdivision to read: 
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Subd. lOh. [CHILD ABUSE DATA; RELEASE TO FAMILY 
cOURT SERVICES.] The res~nsible authority or its designee of li 
child protective services unit 0 li local welfare agency may release 
private or confidential data on an active case involving assessment 
or investigation of actions that are (lej)fieoassexual abuse, physical 
Muse, or neglect under this section to a famlTy court services agency rr:-- - ---

(1) the falily court services agencli has an active case involving 
li common c ient or clients who are !..." subject of the data; and 

(2) the data are necess~ for the family court services agency to 
effectively process the tat y court services' case, inclUding inves­
tigating or performing ot er duties relating to the case regui~ 
law. 

The child ~rotective services data disclosed under this subdivision 
shall be use onlY

I 
for purposes of the active fahil~ court services 

case desenoed in cause (1) and must noTOe1'Urt er iScIOSed to an~ 
other person or agency, except fu court oTIler or written consent ~ 
the parties or pursuant to section 518.167. 

Sec. 23. Minnesota Statutes 1990, section 626.556, subdivision 
11e, is amended to read: 

Subd. 11c. [WELFARE, FAMILY COURT SERVICES AGENCY, 
AND SCHOOL RECORDS MAINTAINED.] Notwithstanding sec­
tions 138.163 and 138.17, records maintained or records derived 
from reports of abuse by local welfare agencies2 Jamily court services 
agencies, or schools under this section shall be estroyed as provided 
in paragraphs (a) to W (d) by the responsible authority. 

(a) If upon assessment or investigation there is no determination 
of maltreatment or the need for child protective services, the records 
may be maintained for a period of four years. After the individual 
alleged to have maltreated a child is notified under subdivision lOf 
of the determinations at the conclusion of the assessment or inves­
tigation, upon that individual's request, records shall be destroyed 
within 30 days. 

(b) All records relating to reports which, upon assessment or 
investigation, indicate either maltreatment or a need for child 
protective services shall be destroyed seven years after the date of 
the final entry in the case record. 

(c) All records regarding a report of maltreatment, including any 
notification of intent to interview which was received by a school 
under subdivision 10, paragraph (d), shall be destroyed by the school 
when ordered to do so by the agency conducting the assessment or 
investigation. The agency shall order the destruction of the notifi-
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cation when other records relating to the report under investigation 
or assessment are destroyed under this subdivision. 

(d) Private or confidential data released to ~ ~mill court services 
agency under subdivision 10h, shan be destroye ~ t e JamilY court 
services agenc{' when or ered to no so fiy the CIill protection 
services unit of the local welfare a5ency that rereaseatlie data. The 
child protection services unit sha I order destruction ot the data 
when other records relating to the assessment or investigation are 
aestToyeounder this subdivision. 

Sec. 24. [EFFECTIVE DATE.J 

Sections 2, 8, 15, and 16 are effective the day following final 
enactment. Section 17 takes effect the blI'Y after compliance with 
Minnesota Statutes, section 645.021, su ivision 3, fu: the boaTcIOf 
commissioners of Hennepin county." - - -- -

Delete the title and insert: 

"A bill for an act relating to data practices; providing for classifi­
cations of government data; amending Minnesota Statutes 1990, 
sections 13.01, by adding a subdivision; 13.03, by adding a subdivi­
sion; 13.40; 13.43, subdivision 2 and by adding a subdivision; 13.55; 
13.82, subdivisions 4 and 10; 13.83, subdivisions 4, 8, and by adding 
a subdivision; 13.84, by adding a subdivision; 144.335, by adding a 
subdivision; 169.09, subdivision 13; 260.161, subdivision 3; 
383B.225, subdivision 6; 390.11, subdivision 7; 390.32, subdivision 
6; 403.07, subdivision 4; 595.024, subdivision 3; and 626.556, 
subdivision 11c, and by adding a subdivision; proposing coding for 
new law in chapter 13." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 694, A bill for an act relating to the environment; 
establishing an environmental enforcement account; establishing a 
field citation pilot project for unauthorized disposal of solid waste; 
authorizing background investigations of environmental permit 
applicants; expanding current authority to impose administrative 
penalties for air and water pollution and solid waste management 
violations; imposing criminal penalties for knowing violations of 
standards related to hazardous air pollutants and toxic pollutants in 
water; providing that certain property is subject to forfeiture in 
connection with convictions for water pollution and air pollution 
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violations; imposing criminal penalties for unauthorized disposal of 
solid waste; authorizing prosecution of environmental crimes by the 
attorney general; providing for environmental restitution as part of 
a sentence; increasing criminal penalties for false statements on 
documents related to permits and record keeping; requiring reports; 
amending Minnesota Statutes 1990, sections 180.331, subdivision 
4; 115.071, by adding a subdivision; 115.072; 115C.05; 116.07, 
subdivision 4d; 116.072, subdivisions 1, 2, 6, 10, and 11; 609.531, 
subdivision 1; and 609.671; proposing coding for new law in Minne­
sota Statutes, chapters 115 and 116. 

Reported the same back with the following amendments: 

Page 4, line 3, after "waste" insert "if, after being notified that 
waste has escaped the veJUCIe, the person or company transporting 
the waste fails to cOlfect the waste" - ---- - --- -----

Page 4, line 31, after ".!!" insert "hazardous waste facility permit or 
~ solid waste facility" 

Page 5, line 6, delete "and" and insert "or" 

Page 5, line 10, after "convictions" insert "Qfthe permit applicant" 

Page 5, line 16, delete "its" and insert "the permit applicant's" 

Page 5, line 28, delete "or" and insert "and" 

Page 6, line 31, delete "; section 115B.17, subdivision 3; and any" 
and insert ", any rules promulgated under those chapters, and any 
standards, limitations, or conditions establlSlied in an a&ency PJr­
mit; and fOr failure to respond to !'o request for informatIOn un er 
section 11513.17, subdIvision ;!" 

Page 6, delete lines 32 and 33 

Page 6, line 34, delete everything before the period 

Page 9, line 23, after "provisions" insert "l. under which penalties 
are not assessed," 

Page 10, line 4, delete "and the attorney general" 

Page 10, line 8, after "of' insert "the attorney general,,' 

Page 10, line 26, before the period insert "and methods of avoiding 
duplicative enforcement activities" 

Page 10, line 30, delete "and the attorney general" 
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Page 10, line 33, after "and" insert ", after consulting with the 
attorney general," 

Page 11, line 32, delete everything after "agency" 

Page 11, line 33, delete everything before "may" 

Page 14, lines 11 to 14, delete the new language and insert "(a) 
For purposes of this section, whether an act was "knowing" jay De 
mterred from the person's conduct, FrOm the person's [ami Jarit;i 
with the SubJect matter in ~uestion, or from all of the facts an 
circumstances connected wit the case:-p,:oof of1illowleOge does not 
require that a person

h 
knew", partICUrar act or failure to act was '" 

viOlatiollOflaw or t at the perser had speCffiClillOWiedge Oi'1he 
regulatory limits or testing sroce ures involved in '" case. KnoW[.: 
edgT itt a1SOlle establishe !i.Y Proof that the person <reIilierately 
aVOlde earmng the truth about acts that", reasonablk prudent 
perron would have known:-r.rei'e negrrgeiice or mista e ~ not 
su lcient to estaoI1sh knowleage:-

(b) Knowledge ~ '" c0'ffilrate officer may be established under 
paragrarh (a) or ~ proof tat the person ~ a responsible c0Wc0rate 
Officer. 0 prove that ~ person is ~ responsilile corporate oflCer, i! 
must be 'Shown that: ---------

(1) the perdon is an officer of the corporation, not merely an 
eml»oyee;an - - ---

(2) the person has direct control of or supervisory responsibility 
foiThe activities. It ~ not sufficient to prove merely that the person 
lte1~ certain ~ or position in '" corporation; and 

(3) the person had information that would lead '" reasonably 
priident ~f"0n underthe circumstances to learn or attempt to learn 
the actua acts"---------

Page 19, line 25, after "limitation" insert "for a hazardous air 
pollutant" 

Page 20, after line 5, insert: 

"Subd. 14. [DEFENSE. I Except for intentional violations, !!. ~ a 
defense to criminal liability under SUbdivision ~ paragraph ~ and 
subdivision 12 !f the perrn lloill1ed the pollution contro agency of 
the vIOlation as soon as t e persoi discovered the violation and tOOK 
steps to promptly remeOythe VIO ation." 

Page 20, line 6, delete "14" and insert "15" 
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With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 713, A bill for an act relating to the justice system; 
making various technical corrections and minor changes to the 
public defender law; providing for payment of travel fees for defense 
witnesses; allowing persons in custody reasonable telephone access 
to their attorneys without charge; providing for certain compensa­
tion increases for district public defenders and assistant public 
defenders; providing who is eligible to be represented by the public 
defender; making the eighth judicial district court financing pilot 
project permanent; providing for a county aid offset if certain court 
costs are assumed by the state; requiring the supreme court to study 
the costs and prepare a budget; appropriating money; amending 
Minnesota Statutes 1990, sections 357.24; 477A.012, by adding a 
subdivision; 481.10; 611.215, subdivision 2; and 611.26, subdivision 
6, and by adding subdivisions; and Laws 1989, chapter 335, article 3, 
section 44, as amended; repealing Minnesota Statutes 1990, sections 
611.215, subdivision 4; 611.261; 611.28; and 611.29; and Laws 1989, 
chapter 335, article 3, section 54, as amended. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

PUBLIC DEFENDER LAW CHANGES 

Section 1. Minnesota Statutes 1990, section 275.50, subdivision 5, 
is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes 
levied in 1990 payable in 1991 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied by governmental 
subdivisions to: 

(a) for taxes levied in 1990, payable in 1991 and subsequent years, 
pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public 
assistance program authorized by law, and the costs of purchase or 
delivery of social services. The aggregate amounts levied under this 
clause for the costs of purchase or delivery of social services and 
income maintenance programs, other than those identified in sec-
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tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi­
mum increase over the amount levied for the previous year of 12 
percent for counties within the metropolitan area as defined in 
section 473.121, subdivision 2, or counties outside the metropolitan 
area but containing a city of the first class, and 15 percent for other 
counties. For purposes of this clause, "income maintenance pro­
grams" include income maintenance programs in section 273.1398, 
subdivision 1, paragraph (i), to the extent the county provides 
benefits under those programs over the statutory mandated stan­
dards. Effective with taxes levied in 1990, the portion of this special 
levy for human service programs identified in section 273.1398, 
subdivision 1, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness 
except on bonded indebtedness issued under section 471.981, subdi­
visions 4 to 4c, or to reimburse for the amount of liquor store 
revenues used to pay the principal and interest due in the year 
preceding the year for which the levy limit is calculated on munic­
ipalliquor store bonds; 

(c) pay the costs of principal and interest on certificates of 
indebtedness, except tax anticipation or aid anticipation certificates 
of indebtedness, issued for any corporate purpose except current 
expenses or funding an insufficiency in receipts from taxes or other 
sources or funding extraordinary expenditures resulting from a 
public emergency; and to pay the cost for certificates of indebtedness 
issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 2, to 
retire the principal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made 
to another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, 
to correct for a county auditor's error of omission but only to the 
extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the 
limitation imposed on the governmental subdivision by sections 
275.50 to 275.56 in the preceding levy year; 

(g) pay amounts required to correct for an error of omission in the 
levy certified to the appropriate county auditor or auditors by the 
governing body of a city or town with statutory city powers in a levy 
year, but only to the extent that when added to the preceding year's 
levy it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275.56 in the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on 
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and to reduce the unfunded accrued liability of public pension funds 
in accordance witb the actuarial standards and guidelines specified 
in sections 356.215 and 356.216 reduced by 106 percent of the 
amount levied for that purpose in 1976, payable in 1977. For the 
purpose of this special levy, the estimated receipts expected from the 
state of Minnesota pursuant to sections 69.011 to 69.031 or any 
other state aid expressly intended for the support of public pension 
funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of 
these aids shall be considered as a deduction in determining the 
governmental subdivision's required levy for the reduction of the 
unfunded accrued liability of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered 
by the commissioner of revenue pursuant to section 270.16; 

(j) pay the debt service on tax increment financing revenue bonds 
to the extent that revenue to pay the bonds or to maintain reserves 
for the bonds is insufficient as a result of the provisions of Laws 
1988, chapter 719, article 5; 

(k) pay the cost of hospital care under section 261.21; 

(I) pay the unreimbursed costs incurred in the previous year to 
satisfy judgments rendered against the governmental subdivision by 
a court of competent jurisdiction in any tort action, or to pay the 
costs of settlements out of court against the governmental subdivi­
sion in a tort action when substantiated by a stipulation for the 
dismissal of the action filed with the court of competent jurisdiction 
and signed by both the plaintiff and the legal representative of the 
governmental subdivision, provided that an appeal for the unreim­
bursed costs under this clause was approved by the commissioner of 
revenue under section 275.51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in 
preparing for or repairing the effects of natural disaster including 
the occurrence or threat of widespread or severe damage, injury. or 
loss of life or property resulting from natural causes such as 
earthquake, fire, flood, wind storm, wave action, oil spill, water 
contamination, air contamination, or drought in accordance with 
standards formulated by the emergency services division of the state 
department of public safety, provided that an appeal for the expenses 
incurred under this clause were approved by the commissioner of 
revenue under section 275.51, subdivision 3; 

(n) pay a portion of the losses in tax receipts to a city due to tax 
abatements or court actions in the year preceding the current levy 
year, provided that an appeal for the tax losses was approved by the 
commissioner of revenue under section 275.51, subdivision 3. This 
special levy is limited to the amount of the losses times the ratio of 
the nonspeciallevies to total levies for taxes payable in the year the 
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abatements were granted. County governments are not authorized 
to claim this special levy; 

(0) pay the operating cost of regional library services authorized 
under section 134.34, subject to a maximum increase over the 
previous year of the greater of (1) lO3 percent multiplied by one plus 
the percentage increase determined for the governmental subdivi­
sion under section 275.51, subdivision 3h, clause (b), or (2) six 
percent. If a governmental subdivision elected to include some or all 
of its levy for libraries within its adjusted levy limit base in the prior 
year, but elects to claim the levy as a special levy in the current levy 
year, the allowable increase is determined by applying the greater 
percentage determined under clause (1) or (2) to the total amount 
levied for libraries in the prior levy year. After levy year 1989, the 
increase must not be determined using a base amount other than 
the amount that could have been levied as a special levy in the prior 
year. This limit may be redistributed according to the provisions of 
section 134.342. In no event shall the special levy be less than the 
minimum levy required under sections 134.33 and 134.34, subdivi­
sions 1 and 2; 

(p) pay the amount of the county building fund levy permitted 
under section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 
1991 for the Minnesota cooperative soil survey under Minnesota 
Statutes 1988, section 40.07, subdivision 15; 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost 
incurred for the minimum share required by counties levying for the 
first time under section 134.34 as required under section 134.341. 
For taxes levied in 1990, and thereafter, counties levying under this 
provision must levy under clause (0), and their allowable increase 
must be determined with reference to the amount levied in 1989 
under this paragraph; 

(s) for taxes levied in .w89 1991, payable in 19W 1992 only, 
provide an amount equal to 50 percent of the estimated amount of 
the reduction in aids 1992 to a third 
or sixth ---.e.!tieBB i!, 
- -- BueeiyiBieB 3, fEll' aids jlayaBle in 19W 

(t) for taxes levied in 1990 only by a county in the eighth judicial 
district, provide an amount equal to the amount of the levy, if any, 
that is required under Laws 1989, chapter 335, article 3, section 54, 
subdivision 8, as amended by Laws 1990, chapter 604, article 9, 
section 14; 

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 
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(i) for the costs of purchase or delivery of social services. The 
aggregate amounts levied under this item are subject to a maximum 
increase over the amount levied in the previous year of 12 percent for 
counties within the metropolitan area as defined in section 473.121, 
subdivision 2, or counties outside the metropolitan area but contain­
ing a city of the first class, and 15 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under 
any public assistance program authorized by law. The aggregate 
amounts levied under this item are subject to a maximum increase 
over the amount levied in the previous year of 12 percent and must 
be used only for the public assistance programs. 

If the amount levied under this paragraph (u) in 1989 is less than 
the actual expenditures needed for these programs for 1990, the 
difference between the actual expenditures and the amount levied 
may be levied in 1990 as a special levy. If the amount levied in 1989 
is greater than the actual expenditures needed for these programs 
for 1990, the difference between the amount levied and the actual 
expenditures shall be deducted from the 1990 levy limit, payable in 
1991; 

(v) pay an amount of up to 25 percent of the money sought for 
distribution and approved under section 1I5A.557, subdivision 3, 
paragraph (b), clause (3); 

(w) pay the unreimbursed costs of per diem jail or correctional 
facilities services paid by the county in the previous 12-month period 
ending on July 1 of the current year provided that the county is 
operating under a department of corrections directive that limits the 
capacity of a county jail as authorized in section 641.01 or 64l.262, 
or a correctional facility as defined in section 24l.021, subdivision I, 
paragraph (5); 

(x) for taxes levied in 1990 and 1991, payable in 1991 and 1992 
only, pay the operating or maintenance costs of a county jail as 
authorized in section 64l.01 or 641.262, or of a correctional facility 
as defined in section 24l.021, subdivision I, paragraph (5), to the 
extent that the county can demonstrate to the commissioner of 
revenue that the amount has been included in the county budget as 
a direct result of a rule, minimum requirement, minimum standard, 
or directive of the department of corrections. If the county utilizes 
this special levy, any amount levied by the county in the previous 
levy year for the purposes specified under this clause and included in 
the county's previous year's levy limitation computed under section 
275.51, shall be deducted from the levy limit base under section 
275.51, subdivision 3f, when determining the county's current year 
levy limitation. The county shall provide the necessary information 
to the commissioner of revenue for making this determination; 

(y) for taxes levied in 1990, payable in 1991 only, pay an amount 
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equal to the unreimbursed county costs paid in 1989 and 1990 for 
the purpose of grasshopper control; and, for taxes levied in 1991 
payable in 1992 only, pay an amount equal to the unreimbursed 
county costs paid in 1991 for the purpose of grasshopper control; 

(z) for a county, provide an amount needed to fund comprehensive 
local water implementation activities under sections 103B.3361 to 
103B.3369 as provided in this clause. 

A county may levy an amount not to exceed the water implemen­
tation local tax rate times the adjusted net tax capacity ofthe county 
for the preceding year. The water implementation local tax rate 
shall be set by August 1 each year by the commissioner of revenue for 
taxes payable in the following year. As used in this paragraph, the 
"adjusted net tax capacity of the county" means the net tax capacity 
of the county as equalized by the commissioner of revenue based 
upon the results of an assessment/sales ratio study. That rate shall 
be the rate, rounded up to the nearest one-thousandth of a percent, 
that, when applied to the adjusted net tax capacity for all counties, 
raises the amount specified in this clause. The water implementa­
tion local tax rate for taxes levied in 1990 shall be the rate that 
raises $1,500,000 and the rate for taxes levied in 1991 shall be the 
rate that raises $1,500,000. A county must levy a tax at the rate 
established under this clause to qualify for a grant from the board of 
water and soil resources under section 103B.3369, subdivision 5; 

(aa) pay the unreimbursed county costs for court-ordered family­
based services and court-ordered out-of-home placement for children 
to the extent that the county can demonstrate to the commissioner 
of revenue that the estimated amount included in the county's 
budget for the following levy year is for the purposes specified under 
this clause. For purposes of this special levy, costs for "family-based 
services" and "out-of-home placement" means costs resulting from 
court-ordered targeted family services designed to avoid out-of-home 
placement and from court-ordered out-of-home placement under the 
provisions of sections 260.172 and 260.191, which are unreimbursed 
by the state or federal government, insurance proceeds, or parental 
or child obligations. Any amount levied under this clause must only 
be used by the county for the purposes specified in this clause. 

If the county uses this special levy and the county levied an 
amount in the previous levy year, for the purposes specified under 
this clause, under another special levy or under the levy limitation 
in section 275.51, the following adjustments must be made: 

(i) The amount levied in the previous levy year for the purposes 
specified under this clause under the levy limitation in section 
275.51 must be deducted from the levy limit base under section 
275.51, subdivision 3f, when determining the current year levy 
limitation. 
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(ii) The amount levied in the previous levy year, for the purposes 
specified under clause (a) or (u) must be deducted from the previous 
year's amount used to calculate the maximum amount allowable 
under clause (a) in the current levy year; and 

(bb) pay the amounts allowed as special levies under Laws 1989, 
First Special Session chapter 1, article 5, section 50, and subdivi­
sions 5a and 5b. 

Sec. 2. Minnesota Statutes 1990, section 275.51, subdivision 3f, is 
amended to read: 

Subd. 3f. [LEVY LIMIT BASE. J (a) The property tax levy limit 
base for governmental subdivisions for taxes levied in 1988 shall be 
equal to the total actual levy for taxes payable in 1988 with 
additions and subtractions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are (1) the 
amount of local government aid the governmental subdivision was 
certified to receive in 1988 under sections 477 A.011 to 477A.014, (2) 
its 1988 taconite aids under sections 298.28 and 298.282, and (3) its 
1988 wetlands and native prairie reimbursements under Minnesota 
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi­
vision 3. 

(c) The amounts to be subtracted from the actual 1988 levy are (1) 
any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses 
(1), (2), (3), and (4); and (2) for a governmental subdivision partici­
pating in a regional library system receiving grants from the 
department of education under section 134.34, the amount levied for 
taxes payable in 1988 for the operating costs of a public library 
service. 

(d) For taxes levied in 1989 and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base 
for the preceding year, provided that for taxes levied in 1989, the 
amount of the administrative reimbursement aid received in 1988 
shall be added to the base. 

(e) For taxes levied by a county in 1989, the levy limit base 
determined under paragraph (d) shall be reduced by an amount 
equal to 90 percent of the cost of public defender services for felonies 
and gross misdemeanors and the costs of law clerks in the county 
that are assumed by the state during calendar year 1990, less 103 
percent of one-half the amount of fees collected by the courts in the 
county during calendar year 1988. For taxes levied in 1990, the levy 
limit base determined under paragraph (d) shall first be increased 
by the product of (1) the amount deducted under this paragraph for 
taxes levied in 1989 and (2) the adjustments under subdivision 3h, 
paragraphs (a) and (b) for taxes levied in 1989, and then shall be 
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reduced by an amount equal to the cost of public defender services 
for felonies and gross misdemeanors and the cost of law clerks in the 
county that are assumed by the state during calendar year 1991, less 
the amount of fees collected by the courts in the county during 
calendar year 1989, computed at the rate of $30 for civil and probate 
filings and $20 for marriage dissolutions. 

(I) For taxes levied in 1989 by a county that is located in the eighth 
judicial district, the levy limit base determined under paragraphs 
(d) and (e) shall be further reduced by an amount equal to 90 percent 
of the cost of operation of the trial courts in the county during 
calendar year 1990 that are assumed by the state and for which an 
appropriation is provided, less 103 percent of the sum of (1) the 
remaining one-half of the amount of fees and (2) 100 percent of the 
amount offines collected by the courts in the county during calendar 
year 1988. 

(g) By October 15, 1989, the board of public defense shall deter­
mine and certify to the commissioner of revenue the pro rata share 
for each county of the state-financed public defense services de­
scribed in paragraph (e) during the six-month period beginning July 
1,1990. By October 15, 1989, the supreme court shall determine and 
certify to the department of revenue for each county the pro rata 
share for each county of the cost of providing law clerks during the 
three-month period beginning October 1, 1990, plus, for each county 
located in the eighth judicial district, the cost of operation of the 
trial courts during calendar year 1990. 

By July 15, 1990, the board of public defense shall determine and 
certifY to the department of revenue the pro rata share for each 
county of the state-financed public defense services described in 
paragraph (e) during calendar year 1991. By July 15, 1990, the 
supreme court shall determine and certify to the department of 
revenue for each county the pro rata share for each county of the cost 
of providing law clerks during calendar year 1991 plus, for each 
county located in the eighth judicial district, the cost of operation of 
the trial courts during the first six months of 1991. 

(h) For taxes levied in a county in 1991, the levy limit base shall 
be reduced by an amount equal to the cost in the county of court 
reporters, judicial officers, and district court referees and the ex­
penses of law clerks and court reporters as authorized in sections 
484.545, subdivision 3, and 486.05, subdivisions 1 and la, as 
certified by the supreme court pursuant to section 477 A.012, subdi­
vision 4. 

(i) If a governmental subdivision received an adjustment to its 
levy limit base for taxes levied in 1988 under section 275.51, 
subdivision 3j, its levy limit base for taxes levied in 1989 must be 
reduced by the lesser of (1) the adjustment under section 275.51, 
subdivision 3j, or (2) the difference between its (i) levy limit for taxes 
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levied in 1988 and its (ii) total actual levy for taxes levied in 1988 
minus any special levies claimed for taxes levied in 1988 under 
section 275.50, subdivision 5. 

ill For taxes levied in 1991 in "'- county that is located in the third 
or sixth jiiOIClaTillsfricts, the 1eb'Y limit base shall be rediicea~ an 
amount equal to the cost orpu lic <IeIense services in juvenile ana 
misdemeanor cases in the county as certified fu: the ooard of public 
defense in section 3. 

Sec. 3. Minnesota Statutes 1990, section 477 A.012, is amended by 
adding a subdivision to read: 

Subd. 6. [AID OFFSET FOR PUBLIC DEFENSE COSTS.] (a) 
There shaIl be deducted from the payment to "'- county under this 
section an amount representing the cost to the state lor tne 
assumption of the cost, in the case ora-county located in the fhlrdOi' 
sixth judiciru rustricts, ofjiiiblic defense services in juvenl!eB:lliI 
illiSd"emeanor cases in the county durmg the fiscal year beginning 
on J'd1Yd h 1992. The amount of the deduction ~ computed as 
provi e in this subdIVision. 

(b)!!.r June 30, J991, the board ofpublili defense shall determine 
anTcertify to the epartment of revenue t e ~ rata share for each 
count~ in fhe1liird or sixth judicial districts of the cost of the 
state-Inanced puJlic defense services in juvenile anamiSdemeanor 
cases in the thir or sixth judicial districts during the fiscal year 
oegmning on July h 1992. 

(c) One-half of the amount computed under Staratttah (b) for each 
couiitr; in the tlliroor sixth judicial districts salle edUcted from 
eac ocal government aid payment to the county in the third or 
Sixth ]Udlcial districts Uiider section 477A.015 m 1992 and eacn 
SiiOSeijuent year. IT theamount computed lnaerwa~agraph (h) 
excee s the amount pa*able to "'- county un er su iVlsion h tOe 
excess shall be deducte from the county'SliOffiestead and a~cur: 
tural crerut iUd under sectiOll 273.1398, subdivision 2, and t,m, if 
fieCeSsar:Y:trom the disparity reduction aid under secTIon 273.I398, 
subdivision 3. 

Sec. 4. Minnesota Statutes 1990, section 590.05, is amended to 
read: 

590.05 [INDIGENT PETITIONERS.] 

A person financially unable to obtain counsel who desires to 
pursue the remedy provided in section 590.01 is entitled t6 he 
pe"pesented may 1ippIy for re~esentation by the state public de­
fender. The state pu6Iic (fefen er shall be .. ""einted t6 represent 
such person " ... s .... nt t6 under the applicable provisions of Minne 
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seta St"tlites l%&; sections 611.14 to 611.29, !fthe person has not 
already had a direct appe~ of the conviction.--nie state puiillC 
defender may represent, wit out charge, all other personspursuing 
'" postconviction remed~ under section 590.01, who are financially 
unable to obtain counse . 

Sec. 5. Minnesota Statutes 1990, section 611.14, is amended to 
read: 

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DE­
FENDER.I 

The following persons who are financially unable to obtain coun­
sel, shall be are entitled to be represented by a public defender: 

!at (1) a person charged with a felony or gross misdemeanor, 
inclurung a person charged pliFsliaRt te under sections 629.01 to 
629.29; 

+hl (2) a person appealing from a conviction of a felony or gross 
misdemeanor, or a person convicted of a felony or gross misdemeanor 
who is pursuing a postconviction proceeding, afteF tI>e time fuF 
~ ffilm tI>e jli"gmeRt has e"piFe" and who has not already had 
'" direct appeal of the conviction; 

fe} (3) a person who is entitled to be represented by counsel 
PliFSliiiRt te tI>e flFBvisiBRS ef under section 609.14, subdivision 2; 

wt (4) a minor who is entitled to be represented by counsel 
PliFSliiiBt te tI>e flFBVisiBRS efunder section 260.155, subdivision 2, if 
the judge of the juvenile court concerned has requested and received 
the approval of a majority of the district court judges of the judicial 
district to utilize the services of the public defender in such cases, 
and approval of the compensation on a monthly, hourly, or per diem 
basis to be paid for such services flliFS .. ""t te under section 260.251, 
subdivision 2, clause (e); or ---

fe} (5) a person, entitled by law to be represented by counsel, 
chargea with an offense within the trial jurisdiction of a municipal, 
county, or probate court, if the trial judge or a majority of the trial 
judges of the court concerned have requested and received approval 
of a majority of the district court judges of the judicial district to 
utilize the services of the public defender in such caseS and approval 
of the compensation on a monthly, hourly, or per diem basis to be 
paid for such services by the county or municipality within the 
court's jurisdiction. 

Sec. 6. Minnesota Statutes 1990, section 611.18, is amended to 
read: 
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611.18 I APPOINTMENT OF PUBLIC DEFENDER. I 

If it appears to a court that a person requesting the appointment 
of counsel satisfies the requirements of this chapter, the court shall 
order the appropriate public defender to represent the person at all 
further stages of the proceeding through appeal, if any. For thooe 
peFS8flS a person appealing from a conviction; or aj::;llfa~ursuing 
a post conviction proceeding, afte.p. the time tel' eUl3iFeel 
and who has not alread~ had '" direct apJ'eFl of the conviction, the 
state public defender s a1T"l>e appointe. or ~ etJ>ef' l'e099R9 a 
F.eraon covered by section 611.14, clause ill a district public de-:: 
en er shall be appointed to represent them that peason. If (a) 

conflicting interests exist, (b) the district publiC(fefen er for any 
other reason is unable to act, or (c) the interests of justice require, 
the state public defender may be ordered to represent a person. 
When the state public defender is directed ~ a court to represent a 
aetendant or other person, the state ~u~lic detenaermay assi~ the 
representation to any district p'jblW e ender. If' at any stage 0 the 
proceedings, inCfu ing an appea , t e court finds that the defendant 
is financially unable to pay counsel whom the defendant had 
retained, the court may appoint the appropriate public defender to 
represent the defendant, as provided in this section. Prior to any 
court appearance, a public defender may represent a person accused 
of violating the law, who appears to be financially unable to obtain 
counsel, and shall continue to represent the person unless it is 
subsequently determined that the person is financially able to 
obtain counsel. The representation may be made available at the 
discretion of the public defender, upon the request of the person or 
someone on the person's behalf. Any law enforcement officer may 
notij'y the public defender of the arrest of any such person. 

Sec. 7. Minnesota Statutes 1990, section 611.25, subdivision 1, is 
amended to read: 

Subdivision 1. [REPRESENTATION.] The state public defender 
shall represent, without charge, a defendant or other person appeal­
ing from a conviction SF fJl:lFSHing 8- flBstesHvietisH flFseeeding aftep 
the time f& appeal bas e"l'iped wheR the state !"ffilie defeRdep is 
dipeeted te <Ie sa by a jOOge ef the di9triet eaHPt, ef the ee...t ef 
al'!,eais &l' ef the "li!"eme ee...t of '" felony or ~ misdemeanor. 
The state p'fblic defender shall represent, wiThoiifCbarge, a person 
convICteO ~ ~ felony or grads misdemeanor who ~ pursuing ~ 
postconviction proceedin~ an who has not already haa '" direct 
apllal of the conviction. rhe state pubJicOefender may represent, 
wit out charge, all other persons purSUIng a postconviction remedr 
under section 590.01, who are financially unable to obtain counse . 
TJieState public defender snail represent any other person, who is 
financially unable to obtain counsel, when directed to do so by the 
supreme court or the court of appeals, except that the state public 
defender shall not represent a person in any action or proceeding in 
which a party is seeking a monetary judgment, recovery or award. 
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When requested by a district public defender or appointed counsel, 
the state public defender may assist the district public defender, 
appointed counsel, or an organization designated in section 611.216 
in the performance of duties, including trial representation in 
matters involving legal conflicts of interest or other special circum­
stances, and assistance with legal research and brief preparation. 
When the state public defender is directed by a court to represent a 
defendant or other person, the state public defender may, with the 
~ 81'I'F8'181, assign the representation to any district public 
defender. 

Sec. 8. Minnesota Statutes 1990, section 611.26, is amended by 
adding a subdivision to read: 

Subd. 3a. (a) Notwithstanding subdivision 3 or finy other law to 
the contraQi' compensation and economic Dene It increases for 
rustrict pUlic defunders anc:rRssistant district P'dblic defenders 
under the state bOard of publiT defense are considere com(!ensation 
ascIefined in sUl)(llvIsion!. hese increases are eligible Increases 
tIlat may be said from state appropriations for salary supplements 
for state emp oyees. 

(b) Those bu~ets for district pu~tc defender services under the 
juriadiction of testate bOard of ~ defense shall be e~e Tor 
adjustments to their baseoua-~ets in the same manner as ot er state 
agencies. In maEfig 'bWilnial udget Oasea:arustments-;the commis­
sioner ofnnance shall consider theoud\ets for district ~ublic 
aetenaer services, asaITocated fu: tnestate oardof pUblic de ense, 
in the same manner as other stateagencres-. -- -

Sec. 9. Minnesota Statutes 1990, section 611.26, subdivision 6, is 
amended to read: 

Subd. 6. The district public defender shall represent, without 
charge, a defendant charged with a felony or a gross misdemeanor 
when so directed by the district court. In the second, third fourth, 
s\xth, and eighth districts OINY' the district psJtlic d~er shall 
a so gfesent a defendant c argea with a mi emeanor when so 
dlrec fu: the-distnct court and sfiiiIlrepresent a minor in tne 
juvenile court when so dITeCted fu: the juvenile court. --- - -

Sec. 10. Minnesota Statutes 1990, section 611.26, is amended by 
adding a subdivision to read: 

Subd. 9. Notwithstanding an~ other law to the contrary, district 
publ;c defenders and assistant istrict ~ubllc aefenders, and their 
emp oyees and their dependents, m,? e ect to enroll in the appro Ii 
priate life insurance, hospital, me ical ana dental beneuts, an 
o~tionaTCovera es of their respective host county, as desi~ated1>Y 
testate oar "- piiOlic defense under section 611.27, subTvision £, 
at the time, in the manner, and under conditions of eligibility as 
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established ~ the host county for its employees. The host county 
must provide for paYrOll deductions to be made in the same manner 
and under the same conditions as arovidedTor an elIgll)fe county 
effipIOyeeallilthe employee's dejien ents. - -

Sec. 11. Minnesota Statutes 1990, section 643.29, subdivision 1, is 
amended to read: 

Subdivision 1. I"GOOD CONDUCT" ALLOWANCE.J Any person 
sentenced for a term to any county jail, workhouse, or correctional 
work farm, whether the term is part of an executed sentence or as "'­
condition of f,robation, s"hliIl dlminisnt1le term of the sentence nve 
days for eac month, commencing on the day of arrival, during 
which the person has not violated any rule or discipline of the place 
wherein the person is incarcerated and, if required to labor, has 
labored with diligence and fidelity. 

Sec. 12. [APPROPRIATION.] 

$ ..... is appropriated from the general fund to the state board of 
public aefense to be aviUlable until June :3<!,. 1993. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1990, sections 611.215, subdivision 4; 
611.261; 611.28; and 61129,""""are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Section 2 is effective for taxes levied in 1991 payable in 1992. 
Section 3 Is effective for aids payaoreIncaTerular ~ear 1992 and 
thereafter.Sections ! to 10 and 13 are ertective the ~ after final 
enactment. 

ARTICLE 2 

FEES AND MISCELLANEOUS CHANGES 

Section 1. Minnesota Statutes 1990, section 357.24, is amended to 
read: 

357.24 [CRIMINAL CASES.] 

Witnesses for the state and for the defense in criminal cases shall 
receive the same fees for traveranaattendance as provided in section 
357.22, and judges may, ffi tfteff GiseFetisB, alI&w !-ike tees ta 
witBesses atteftGiftg ffi behalf sf fIftY GefeBGaftt. In addition these 
witnesses shall receive reasonable expenses actually incurred for 
meals, loss of wages and child care, not to exceed $40 per day. ffi 
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e<HH'ts tRese witRess fees shall be eertified ami paid ffi the SIHRe 

maRRe. as ~ The compensation and reimbursement shall be 
paid out of the county treasury. 

Sec. 2. Minnesota Statutes 1990, section 48l.10, is amended to 
read: 

481.10 ICONSULTATION WITH PERSONS RESTRAINED.] 

All officers or persons having in their custody a person restrained 
of liberty upon any charge or cause alleged, except in cases where 
imminent danger of escape exists, shall admit any resident attorney 
retained by or in behalf of the person restrained, or whom the 
restrained person may desire to consult, to a private interview at the 
place of custody. Such custodians, upon request of the person 
restrained, as soon as practicable, and before other proceedings shall 
be had, shall notify any attorney residing in the county of the 
request for a consultation with the attorney. Reasonable telephone 
access to the attorney shall be provided to the persod restrained at 
ilOCllarge to the attornet or to the pe~son restraine . Every officer 
or person Who shall vio ate any provIsion of thIS section shall be 
guilty of a misdemeanor and, in addition to the punishment pre­
scribed therefor shall forfeit $100 to the person aggrieved, to be 
recovered in a civil action. 

ARTICLE 3 

COURTS 

Section l. Minnesota Statutes 1990, section 275.51, subdivision 
3f, is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.l (a) The property tax levy limit 
base for governmental subdivisions for taxes levied in 1988 shall be 
equal to the total actual levy for taxes payable in 1988 with 
additions and subtractions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are (1) the 
amount of local government aid the governmental subdivision was 
certified to receive in 1988 under sections 477 A.Oll to 477 A.014, (2) 
its 1988 taconite aids under sections 298.28 and 298.282, and (3) its 
1988 wetlands and native prairie reimbursements under Minnesota 
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi­
vision 3. 

(c) The amounts to be subtracted from the actual 1988 levy are (1) 
any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses 
(1), (2), (3), and (4); and (2) for a governmental subdivision partici­
pating in a regional library system receiving grants from the 
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department of education under section 134.34, the amount levied for 
taxes payable in 1988 for the operating costs of a public library 
service. 

(d) For taxes levied in 1989 and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base 
for the preceding year, provided that for taxes levied in 1989, the 
amount of the administrative reimbursement aid received in 1988 
shall be added to the base. 

(e) For taxes levied by a county in 1989, the levy limit base 
determined under paragraph (d) shall be reduced by an amount 
equal to 90 percent of the cost of public defender services for felonies 
and gross misdemeanors and the costs of law clerks in the county 
that are assumed by the state during calendar year 1990, less 103 
percent of one-half the amount of fees collected by the courts in the 
county during calendar year 1988. For taxes levied in 1990, the levy 
limit base determined under paragraph (d) shall first be increased 
by the product of (1) the amount deducted under this paragraph for 
taxes levied in 1989 and (2) the adjustments under subdivision 3h, 
paragraphs (a) and (b) for taxes levied in 1989, and then shall be 
reduced by an amount equal to the cost of public defender services 
for felonies and gross misdemeanors and the cost of law clerks in the 
county that are assumed by the state during calendar year 1991, less 
the amount of fees collected by the courts in the county during 
calendar year 1989, computed at the rate of$30 for civil and probate 
filings and $20 for marriage dissolutions. 

(I) For taxes levied in 1989 by a county that is located in the eighth 
judicial district, the levy limit base determined under paragraphs 
(d) and (e) shall be further reduced by an amount equal to 90 percent 
of the cost of operation of the trial courts in the county during 
calendar year 1990 that are assumed by the state and for which an 
appropriation is provided, less 103 percent of the sum of (1) the 
remaining one-half of the amount of fees and (2) 100 percent of the 
amount of fines collected by the courts in the county during calendar 
year 1988. 

(g) By October 15, 1989, the board of public defense shall deter­
mine and certify to the commissioner of revenue the pro rata share 
for each county of the state-financed public defense services de­
scribed in paragraph (e) during the six-month period beginning July 
1,1990. By October 15,1989, the supreme court shall determine and 
certify to the department of revenue for each county the pro rata 
share for each county of the cost of providing law clerks during the 
three-month period beginning October 1, 1990, plus, for each county 
located in the eighth judicial district, the cost of operation of the 
trial courts during calendar year 1990. 

By July 15, 1990, the board of public defense shall determine"" 
certify to the department of revenue the pro rata share fr 
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county of the state-financed public defense services described in 
paragraph (e) during calendar year 1991. By JUly 15, 1990, the 
supreme court shan determine and certify to the department of 
revenue for each county the pro rata share for each county of the cost 
of providing law clerks during calendar year 1991 plus, for each 
county located in the eighth judicial district, the cost of operation of 
the trial courts during the first six months of 1991. 

(h) For taxes levied in a county in 1991, the levy limit base shall 
be reduced by an amount equal to the cost in the county of court 
reporters, judicial officers, and district court referees and the ex­
penses of law clerks and court reporters as authorized in sections 
484.545, subdivision 3, and 486.05, subdivisions 1 and la, as 
certified by the supreme court pursuant to section 477 A.012, subdi­
vision 4. 

(i) If a governmental subdivision received an adjustment to its 
levy limit base for taxes levied in 1988 under section 275.51, 
subdivision 3j, its levy limit base for taxes levied in 1989 must be 
reduced by the lesser of (1) the adjustment under section 275.51, 
subdivision 3j, or (2) the difference between its (i) levy limit for taxes 
levied in 1988 and its (ii) total actual levy for taxes levied in 1988 
minus any special levies claimed for taxes levied in 1988 under 
section 275.50, subdivision 5. 

(j) For taxes levied in 1991, the county's levy limit base shall be 
reducea!i.Y an amount urfer' to the cost in the county of court 
administrator'S salarY

d 
an enents and jury fees as certifiea. to fu: 

the supreme court un er section 2. 

Sec. 2. Minnesota Statutes 1990, section 477 A.012, is amended by 
adding a subdivision to read: 

Subd. 7. [AID OFFSET FOR 1992 COURT COSTS.] (a) There 
shall be Geducted from the payment to '" county under this sect.mn 
an amount re~esentinitlie cost to the state for assumption of the 
cost of court a mmistratOi'S salary ana oeiief'itS and ~ fees. The 
amounfOfThe deduction is computed as provided intIiis sub<llv1sion. 

(b) ~ June ~ 1991, the supreme court shall determine and 
jrtifYd to fheifepartment ofrevenue for each county, exc'hpt counties 
ocate inthe eigh~h judicial district, the cost for eac county of 

court adiiiinistrator s salary and benefits and jury fees during the 
Caleiidar year beginning on .JaDuary 1, 1992. 

(c) One-half of the amount com!huted under paragra~h (b) for each 
cfiunty shall be aedUcted from eac locaIgOVernment aId pa~ment to 
~ county under section 477Aill5 in 1992 and eaen su sequent 
year. IT the amount computed under paragraph (b) exceeds the 
amount payable to '" Jount;\, undersubdivision 1, the excess shalIDe 
deducted from the ai paya Ie to the county unGer section 273.1398, 
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subdivision ~ and then, if necessary, from the disparity reduction 
aid under section 273.1398, subdivision 3. 

Sec. 3. Minnesota Statutes 1990, section 480.181, is amended by 
adding a subdivision to read: 

Subd. 5. Whenever a gt"<lIl.P of court emplofees is transferred from 
county to state funding-;-~ provisions 0 section 480.181 shall 
~ 

Sec. 4. Minnesota Statutes 1990, section 593.48, is amended to 
read: 

593.48 [COMPENSATION OF JURORS AND TRAVEL REIM­
BURSEMENT.] 

A juror shall be reimbursed for roundtrip travel between the 
juror's residence and the place of holding court at a rate ef M t6 U 
eents I"'" mile determined gy the supreme court, and shall be 
compensated at a rate of $15 for each day of required attendance at 
sessions of the court. Except in the eighth judicial district where the 
state shall P'lY directly, the compensation and reimbursement sharr 
be paid outof the county treasury upon receipt of authorization to 
pay from the jury commissioner. These .i!!!:Y costs shall be reim­
bursed monthly gy the supreme court upon subilliSSlon of an inVOICe 
h the county treasurer. A monthly report of payments to jurors 
shaITlie sent to the jury commissioner within two weeks of the end 
of the month in the form required by the jury commissioner. 

Sec. 5. Laws 1989, chapter 335, article 3, section 44, as amended 
by Laws 1990, chapter 604, article 9, section 13, is amended to read: 

Sec. 44. [APPLICATION.] 

Sections 45 to M, a<eept the pIH'ts ef seetie .. M, that by theW 
tem>s ha¥e BFe .. deF .. ""lie .. tie .. , 53 apply only in the eighth judicial 
district feF the ~ fFem J ........ ry to lDOO, t6 DeeembeF 3±, l1lM. 

'l'hese pIH'ts ef seetie.. M, h .. vi .. g BFe .. deF .. ""lie .. tie .. , "flI'I:y 
statewide feF the ~ fFem July l, 1981l, t6 DeeelftBeF 3±, ~ 

Sec. 6. [STUDY.] 

The supreme court shall s}udy and report to the legislature gy 
FeDruary 1, 1992, the costs 0 transterring to the state the costs ~ 
the court admimstration offices and guarruan ad litem programs 
statewide and shall develop ~ detarred budget for those costs. 

Sec. 7. [APPROPRIATION.] 



1760 JOURNAL OF THE HOUSg I 33rd Day 

$ .......... is appropriated from the general fund to the trial courts to 
be availabTe until June 30, 1993. 

Sec. 8. IREPEALER. ) 

Laws 1989, chaster 335, article :t. section ~ as amended ~ Laws 
1989, First Specia Session chapter 1, article 5, section 47, and Laws 
1990, cnapter 604, article 9, section 14, is repealed. 

Sec. 9. (EFFECTIVE DATES.] 

Section 2 ~ effective for aids 'baid in 1992 and thereafter, if "" law 
providing lor the assumstion gy the state (if § costs of court 
admillistrator's salary an benefits and ~ lees ~ enactea. 

Section 3 is effective the ,day followin~ final enactment. Section 8 
~ effective ror taxes levIeO III 1991 paya Ie in 1992, and thereafter." 

Delete the title and insert: 

"A bill for an act relating to the justice system; making various 
technical corrections and minor changes to the public defender law; 
providing for payment of travel fees for defense witnesses; allowing 
persons in custody reasonable telephone access to their attorneys 
without charge; providing for certain compensation increases for 
district public defenders and assistant public defenders; providing 
who is eligible to be represented by the public defender; making the 
eighth judicial district court financing pilot project permanent; 
providing a special levy for certain court costs; providing a levy limit 
base adjustment for certain court costs; providing for a county aid 
offset if certain court costs are assumed by the state; requiring the 
supreme court to study the costs and prepare a budget; appropriat­
ing money; amending Minnesota Statutes 1990, sections 275.50, 
subdivision 5; 275.51, subdivision 3f; 357.24; 477A.012, by adding 
subdivisions; 480.181, by adding a subdivision; 481.10; 590.05; 
593.48; 611.14; 611.18; 611.25, subdivision 1; 611.26, subdivision 6, 
and by adding subdivisions; 643.29, subdivision 1; and Laws 1989, 
chapter 335, article 3, section 44, as amended; repealing Minnesota 
Statutes 1990, sections 611.215, subdivision 4; 611.261; 611.28; 
611.29; and Laws 1989, chapter 335, article 3, section 54, as 
amended." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 
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Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 718, A bill for an act relating to the state lottery; 
providing for the distribution of a portion of net proceeds from the 
state lottery in fiscal years 1992 and 1993 to the housing trust fund 
account and a head start account; amending Minnesota' Statutes 
1990, section 349A.1O, subdivision 5, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 268. 

Reported the same back with the following amendments: 

Page 2, delete lines 32 to 36 

Page 3, delete lines 1 and 2 

Page 3, line 3, delete "account.". 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 728, A bill for an act relating to drivers' licenses; 
requiring certain notice on uniform traffic ticket; providing penalty 
for failure to respond to summons and complaint on uniform traffic 
ticket; prohibiting issuance of warrant on person failing to pay fine 
for parking violation; establishing system for collecting unpaid 
fines; allocating driver's license reinstatement fees; amending Min­
nesota Statutes 1990, sections 169.99, by adding a subdivision; 
171.16, subdivision 3, and by adding subdivisions; 171.20, subdivi­
sion 1; and 171.29, by adding subdivisions. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. J168.135] JRENEWAL APPLICATIONS; DELIN­
QUENT PARKING CITATIONS.J 

Subdivision 1. [APPLICATION; NOTICE.] When !Ie rErsit afiplies 
to renew the registration for a motor vehicle~ies or uplcate/ 
Sf.~or personalized lIcense slates, or applies fora change 0' 
c assification, the registrar or eputy registrar Sllalf check the 
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computerized records system established under subdivision 2 to 
determine whether the applicant has been charged with a violation 
of !'o law or ordinancere~ulating the parJ<ing of vehlCles for which 
the recoras collected un er section 169.95 irldicate a dillnauent 
CItation and fine. If a OeIillquent citatlililaItd fine is indicate, the 
registrar or OePutY registrar shaIl n'dtifyllie ---applicant as to the 
court to w1llch payment of the fine ~ ue. - - - -

Subd. 2. [COMPUTERIZED RECORDS SYSTEM; ACCESS.] (a) 
Th~Sfrar shall install, administer, and maintain in the depart­
ment 0 leahJic :afetr, an efficient, computerized dataoase records 
system icat so ely as the repository for dellri[ueIit parking 
citation and fine reports:'l'he registrar shill provi e and specify 
equipment and interconnection sfsecificatloiis, pr0ta:amming re­
~uirements, and training materia s needed to provi e courts ana 
epu~ registrars access to the department's dedicatedcoiiillUter 

dataase of recordSOildeITnquent parking citations and fines. 

(b) The system must be designed to allow each court to report and 
upruite !ix. electronic communication----aITectlY with the s~tems 
computer data base those delinquent parking citations an fines 
that remain Owi~g to the court. The system must be designed to 
allow access ~!'o eputy registrar to the system !!.PQ!1. transmittal Of 
the access code of the deputy registrar, as assigned ~ the registrar. 

(c) On complying with these s ecifications providing the requisite 
data base accessing equipment an pro~ramming, and ~roviding the 
specifleOinterconnection equipment, t e registrar sha I allow eacn 
deputy registrar direct computer inqui~ of these recoros. 'rile 
system must allow-eIectronic and toll-Tee teTnic access !ix. 
deputy registrars as necessary to perform their ve ide registration 
responsibilities under subdivision 3 . .The registrar shall not assess!'o 
deputy registrar transactIOn or user. costs, fees or CIlar~or 
inquiries required or necessary to <IlScharge the dhties of !'o eputy 
registrar under this section. 

(d) Access must include the records required ~ this section and 
exClude only those recordS restricted ~ governing state or federal 
data privacy laws. 

Subd. 3. [DEPUTY REGISTRARS' RESPONSIBILITIES.] (a) On 
recmvm:g an application described in subdivision 1, the registrar or 
a deputy re~strar shall access the computerized records system to 
discover IT t e applicant has !'o deImquent parking citation and tme. 
On gaining access to the system, the deputy registrar shalf1deiitUy 
and communicate the license plate number for which the informa­
tion is requested. 

(b) Neither the registrar nor a depu~ registrar 'fat receive or 
~rocess an a iillCation descnoeo in Btl division 1 .L ~ response 
rom the recor s system indicates tnat there is a delinquent citation 
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and fine arising from ~ violation of a law or ordinance rrtlating the 
parking of vehicTeSand involving The vehicle for whic the license 
plate was issued. A Oeputy registrar may rely conc1iiS1veiyUpon the 
responseofthe records system to the inquiry. 

(c) When ~ delinquent parking citation and fine has been Piid or 
otherwise disposed of to the court's satisfactioll,the court sha : 

(1) issue the violator a receipt of payment or statement certifying 
that the dellilquent finelias been paidOr otherwise disposed of to the 
court's satisfaction; and 

(2) rpdate its listing of outstanding delinquent parkin~ citations 
ana mes to De recorded in the records system esta lished in 
suodivision 2. 

The applicant mat reapply after the court's file of delinquent 
citations and fines as been reCOrdeaand updateITn the computer­
ize<! recorossystem-:-Tnsteaa, the aplrlicant fry present receipts or 
thestatements certi~¥ing thataIT deinquent mes have been paid or 
otherwise disposed 0 to the satisfaction of all arprrcable. courts, to 
the registrar or ~ deputy registrar who snal then process the 
application. ~ deputy registrar may r~ly conclusively ~ the 
receipts or certified statements purportmg to be that of the court 
named inthe receipt or certification that the flnes owed to tnat court 
have been paid or otherwise satrsfie--a:------------

Subd. 4. [NOTICE AND REPORT BY COURT. J At least 15 da~s 
before any information on delinquent parking citations andnnes ~ 
transmitted to the department's computerized records system, the 
court shall notifY1li: mail to the last known address of the registered 
owner of the motor vehICle invoIVea in the parking viOlation, of the 
nature ofllie VIOlation, the amount o/thenne, where the fine shoiiIiI 
be pain, ana: the resulting consequences concernmg -ve1llCfe r'dlf1s­
tration renewruif the fine ~ not paid. IT the fine ~ not ~ or 
otherwise dispose<! mtollie satisfaction ·oftne court or if a court 
apPoearance has notneenScheduled, the court Shalf traiiSmittbe 
in ormation to the department's compUterIZeilrecoros s~stem. '1'Ile 
court may impose costs and assess penalties to the deendant to 
recover aClY expense incurr~e court in aaministering the 
notice an reportinr. requirements of this section. The costs ana: 
penalties are payab e to the court. 

Sec. 2. [168.331]IPARKING VIOLATION NOTIFICATION PRO­
GRAM; FEE.] 

An additional fee of $1 ~ imposed on all violations of laws and 
orrunances regulating the parking of motor vehicles. Courts, viola­
tions bureaus, or other entities That collect fines for parklllg 
VIDIations shall transmit monthly the proceeds of theree to the 
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registrar. The registrar shall deposit the proceeds in the general 
fund. 

Sec. 3. [169.042] [PARKING VIOLATION WARRANTS PROHIB­
ITED.] 

A court shall not issue a warrant for the arrest of uerson for 
delinquent parking crtaITons for vehiCles l'egisterea in inneso~ 

Sec. 4. Minnesota Statutes 1990; section 169.91, subdivision 3, is 
amended to read: 

Subd. 3.·[NOTICE TO APPEAR.] When a'citation is issued for a 
parking violation or when ~ person is arrested for any violation ot 
any law or ordinance relating to motor vehicles, their registration or 
their operation, Or the use of the highways, the issuing or arresting 
officer shall prepare a written notice to appear in courfThis place 
must. be before a judge within the county in which the offense 
charged is alleged to have been committed who has jurisdiction and 
is nearest or most accessible with reference to the place of arrest or 
parking violation. If the offense is a petty misdemeanor, the notice to 
appear must include a statement that a failure to appear will be 
considered a plea of guilty and waiver of the right to trial, unless the 
failure to appear is due to circumstances beyond tJ:le person's control. 
If the offense is for a violation of a law or ordinance re~lating the 
paillng of vehicJes, a subsequent notice to appear must e maileITo 
the registered owner of the vehicre:---

Sec. 5. Minnesota Statutes 1990; section 169,95, is amended to 
read: . 

169.95 [COURTS TO KEEP SEPt,R,\TE COURT RECORDS 
AND REPORTS OF VIOLATIONS AND DELINQUENT FINES.] 

Subdivision 1: [RECORDS.] Every court administrator shall keep 
a full record Of every case in which a person is charged with a 
violation of any law or ordinance, regulating the operation or 
parking of vehicles on highways. -

Subd. 2. [REPORTS OF TRAFFIC VIOLATIONS. [ Within ten 
daysarter the conviction or forfeiture of bail of a person upon a 
charge of violating any provisions of any law or ordinance, regulat­
ing the operation of vehicles on highways, exce~t for parking 
violations, the court administrator of the court in w ichtne convic­
tion was had or bail was forfeited, shall immediately forward to the 
department of public safety an abstract of the record of the court 
covering the case in which the person was convicted or forfeited bail. 
The abstract must be certified by the person required to prepare it to 
be true and correct. 
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The abstract must be made upon a form furnished by the depart­
ment of public safety, and shall include the name and address of the 
party charged, the driver's license number of the person involved, 
the nature of the offense, the date of hearing, the plea, the judgment, 
or whether bail was forfeited, and the amount of the fine or 
forfeiture, as the case may be. 

Every court shall also forward a report to the department of public 
safety reporting the conviction of any person of manslaughter or 
other felony in the commission of which a vehicle was used. 

Subd. 3. [REPORTS OF DELINQUENT FINES.] EV'd1- court 
adiillrilStrator shall repj)'it delinquent parking citations an mes to 
the department of ~ safety's computerized records system 
established under section !.: The court administrator shall relthrt 
within 30 daYb after the date that the payment of!'. fine ~ due. __ e 
report must ~ maGe to the commissioner oT publIc safety as 
prescrioeaTn section 1 and must contain the fol1Owing information: 

(1) the license plate number of the motor vehicle involved in the 
viOlation; 

(2) the number of delinquent parking citations and fines; and 

(3) the amount of the fine for each citation. -- --------

Subd. 4. [JUDICIAL COMPLIANCE. I The failure, refusal, or 
neglect orany judicial officer to comply with any of the requirements 
of this section shall constitute misconduct in the office and shall be 
grounds for removal. 

Sec. 6. Minnesota Statutes 1990, section 169.99, subdivision 1, is 
amended to read: 

Subdivision l. [EFFECT; FORM; CONTENT.] (a) Except as pro­
vided in subdivision 3, there shall be a uniform ticket issued 
throughout the state by the police and peace officers or by any other 
person for violations of this chapter and ordinances in conformity 
thereto. Such uniform traffic ticket shall be in the form and have the 
effect of a summons and complaint. Except as provided in paragraph 
(b), the uniform ticket shall state that if the defendant fails to 
appear in court in response to the ticket, an arrest warrant may be 
issued. The uniform traffic ticket shall consist offour parts, on paper 
sensitized so that copies may be made without the use of carbon 
paper, as follows: 

(1) the complaint, with reverse side for officer's notes for testifying 
in court, driver's past record, and court's action, printed on white 
paper; 
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(2) the abstract of court record for the department of public safety, 
which shall be a copy of the complaint with the certificate of 
conviction on the reverse side, printed on yellow paper; 

(3) the police record, which shall be a copy of the complaint and of 
the reverse side of copy (1), printed on pink paper; 

(4) the summons, with, on the reverse side, such information as 
the court may wish to give concerning the traffic violations bureau, 
and a plea of guilty and waiver, printed on off-white tag stock. 

(b) If the offense is a petty misdemeanor, the uniform ticket must 
state that a failure to appear will be considered a plea of guilty and 
waiver of the right to trial, unless the failure to appear is due to 
circumstances beyond the person's control. 

(c) The ~ of the uniform traffic ticket provided to the violator of 
!'o raw or ordinanreregulating the parIilllg of vehicles must incluOe 
a notice specif~ing the consequences regarmn! vehicle registration 
That may resu t if the violator fails to respon to the citation. 

Sec. 7. [APPROPRIATION.] 

$469,000 is appropriated from the general fund to the commis­
sioner of pulilic safetYb for the piiijioses of seCtions! to 6. This 
appropriation is avai a Ie uiitiT spent. 

The complement of the department of public safety is increased!!.Y 
one position.h 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; motor vehicles; 
establishing system for the notification, recording, and collection of 
delinquent fines for parking violations; prohibiting registration of 
vehicle of owner who has not paid the fine for a parking violation; 
prohibiting issuance of warrants for parking violations; imposing a 
fee; appropriating money; amending Minnesota Statutes 1990, sec­
tions 169.91, subdivision 3; 169.95; and 169.99, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 168 
and 169." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 734, A bill for an act relating to public safety; regulating 
limousine drivers; adding identification to license plates; providing 
for limousine driver endorsement on drivers licenses; providing for 
payment of fees for limousine drivers licenses; requiring the com­
missioner of public safety to adopt rules relating to limousine 
permits; appropriating money; amending Minnesota Statutes 1990, 
sections 168.128, subdivisions 2 and 3; 171.01, by adding a subdivi­
sion; 171.02, subdivision 2; 171.10, subdivision 2; 171.13, subdivi­
sion 5; proposing coding for new law in Minnesota Statutes, chapter 
171. 

Reported the same back with the following amendments: 

Page 2, line 23, delete everything after the headnote and insert 
" "Limousine" means an unmarked JfiXUry passenger automobile 
that is not ~ van or station aagon an as a seating capacity of' not 
more than 12 persons, exclu ing the driver." 

Page 2, delete line 24 

Page 3, line 17, strike "and" 

Page 3, line 21, before the period insert "; and 

(5) with ~ limousine endorsement, operating limousines" 

Page 3, line 27, reinstate the stricken "and" 

Page 3, lines 30 and 31, delete the new language 

Page 5, delete lines 5 and 6 

Page 5, line 7, delete "[171.3212]" and insert "[221.85]" 

Page 5, line 8, before "(a)" insert "Subdivision 1. [REGULATION 
BY COMMISSIONER.)" and after "of' insert "" company permit" 

Page 5, line 9, delete "permits" 

Page 5, line 24, delete "operator" and insert "company" 

Page 5, line 26, before the period insert "for noncommercial use" 

Page 5, delete lines 27 to 34 and insert: 
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"Subd. 2. [LOCAL REGULATION.] A municipality may !Jy ordi­
nance establish a limousine company permitting authoritl with 
li1r1sOiction over limousine com~anies. The municipalit¥ may lx the 
initial and renewal fee and ~ period of duration Q... ~ company 
permit. The maximum fees mAY not exceed those set fu: tile 
commissioner in subdivision !: company ffijY De1lcensed ~ llie 
department of transportation or 1'Y a municipa ity and may operate 
anywhere in the state with eiTher license." 

Page 6, line 2, delete "8" and insert "7, and $ ..... ~ appro1iated 
from the general fund to the commissioner Oitransportationor the 
purposes of'section 8," 

Amend the title as follows: 

Page 1, line 2, delete "public safety" and insert "transportation" 

Page 1, line 6, delete "public" and insert "transportation" 

Page 1, line 7, delete "safety" and after the semicolon insert 
"providing for local regulation;" 

Page 1, line 12, delete "171" and insert "221" 

With the recommendation that when so amended the bilI pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 736, A bilI for an act relating to alcohol and drug abuse; 
establishing statewide and local prevention programs; establishing 
family resource center pilot projects; requiring plans and studies; 
requiring children to attend school through age 17; establishing 
school prevention programs; providing for research and evaluation; 
requiring studies; appropriating money; amending Minnesota Stat­
utes 1990, sections 120.101, subdivisions 5 and 9; 120.105; 123.35, 
subdivision 8; 124.26, subdivision Ib; 126.031, subdivision 1; 
145.924; 254A.16, by adding subdivisions; 254A.17, subdivision 1; 
and 260.015, subdivision 19; proposing coding for new law in 
Minnesota Statutes, chapters 144 and 245. 

Reported the same back with the following amendments: 

Pages 8 to 11, delete "ARTICLE 3" 



33rd Day] MONDAY, APRIL 15, 1991 1769 

Delete the title and insert: 

"A bill for an act relating to alcohol and drug abuse; establishing 
statewide and local prevention programs; establishing family re­
source center pilot projects; requiring plans and studies; appropri­
ating money; amending Minnesota Statutes 1990, sections 145.924; 
254A.16, by adding subdivisions; and 254A.17, subdivision 1; pro­
posing coding for new law in Minnesota Statutes, chapters 144 and 
245." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 741, A bill for an act relating to education; designating 
a portion of state head start appropriations for grants to establish 
new early childhood education programs; amending Minnesota 
Statutes 1990, section 268.914. 

Reported the same back with the following amendments: 

Page 2, line 20, delete "local head" and insert "serve eligible 
children in home-based or center-baSea program options not already 
existing in local communities. The commissioner of jobs and train­
i!!g shaJf(lesig,nate an existmg ~ start grantee to receive the 
grant and admmister the program. 

Page 2, delete lines 21 to 25 

Page 2, line 26, delete the paragraph coding and delete "(b)" and 
after "program" insert "option" -

Page 2, line 28, delete "establish "" program" and insert "coordi­
nate or co-locate the services" 
~--

Page 3, line 2, delete "(c)" and insert "(b),' 

Page 3, line 3, strike "this" and after "paragraph" insert "(a)" 

Delete the ti tie and insert: 

"A bill for an act relating to education; designating a portion of 
state head start appropriations for grants to expand head start 
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program options; amending Minnesota Statutes 1990, section 
268.914." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No.7 4 7, A bill for an act relating to state lands; offering an 
alternative to bond or deposit requirements on contracts for cutting 
timber; proposing coding for new law in Minnesota Statutes, chapter 
90. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [90.1621 [ALTERNATIVE TO BOND OR DEPOSIT 
REQUIREMENTS.] 

In lieu of the bond or cash deposit required ~ section 90.161 or 
90.173, a purchaser or state tImber mlY' at the time 01tIieb1O 
approvar and [Iffin paymen.,! Jiy the purc aser to ~ comm1SsWne~ 
25 percent 0 ~ appraised vruue under sectIOn 90.14 elect m 
writing on ~ lorm prescribed ~ the attornet general to ~~epay tne 
purchase rice for any designatOO cutting lock identi led on toe 
rarmit be ore the date the purchaser enters us;m the land to -oagln 

arvestmgtl1itinmer.'rI1e commlssionersha notbereqmre to 
~ the adVance payment to the purchase price or to any nonflnaI 
payment. 

Sec. 2. Minnesota Statutes 1990, section 90.173, is amended to 
read: 

90.173 IPURCHASER'S OR ASSIGNEE'S CASH DEPOSIT IN 
LIEU OF BOND. I 

(a) In lieu of filing the bond required by section 90.161 or 90.171, 
as security for the issuance or assignment of a timber permit the 
person required to file the bond may deposit with the state treasurer 
cash, a certified check, a cashier's check, a personal check, a postal, 
bank, or express money order, assignable bonds or notes of the 
United States, or an assignment of a bank savings account or 
investment certificate or an irrevocable bank letter of credit, in the 
same amount as would be required for a bond. If securities listed in 
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this section are deposited, the par value of the securities shall be not 
less than the amount required for the timber sale bond, and the 
person required to file the timber sale bond shall submit an 
agreement authorizing the commissioner to sell or otherwise take 
possession of the security in the event of default under the timber 
sale. All of the conditions of the timber sale bond shall equally apply 
to the deposit with the state treasurer. In the event of a default the 
state may take from the deposit the sum of money to which it is 
en ti tied; the remainder, if any, shall be returned to the person 
making the deposit and shall bear interest at the rate determined 
pursuant to section 549.09 if not returned within 30 days from the 
date of the default. Sums of money as may be required by the state 
treasurer to carry out the terms and provisions of this section are 
appropriated from the general fund to the state treasurer for these 
purposes. When cash is deposited for a bond, it shall be applied to 
the amount due when a statement is prepared and transmitted to 
the permit holder pursuant to section 90.181. Any balance due to the 
state shall be shown on the statement and shall be paid as provided 
in section 90.181. Any amount of the deposit in excess of the amount 
determined to be due pursuant to section 90.181 shall be returned to 
the permit holder when a final statement is transmitted pursuant to 
that section. All or part of a cash bond may be withheld from 
application to an amount due on a nonfinal statement if it appears 
that the total amount due on the permit will exceed the bid price. 

(b) .!f' an irrevocable bank letter of credit ~ wovided as security 
under ltaragraph (a), at the written re~uest 0 the permittee the 
state s all annuallyallOwthe amount 01 the banITetter of credit to 
be redUce<! fu: an amount proportionate tOThe value of timOOrThat 
has been harvested and for which the state1ias received payment 
undertne timber penmt."'Theremailllngamount of the bankLletter 
of credit after ~ reduction under !§ paraft~h must not be less 
Than the value of the timber remaimng to _ arvestedllnaer the 
timber permit. 

Sec. 3. [EFFECTIVE DATE.] 

This act ~ effective the day following final enactment. Section 1 
aPJllies to timber sale contracts entered into 30 days after the 
ef'fectiveaate of that section." ---=="-' 

Delete the title and insert: 

"A bill for an act relating to natural resources; offering an 
alternative to bond or deposit requirements on contracts for cutting 
timber; allowing reduction in value of letters of credit given as 
security for timber permits; amending Minnesota Statutes 1990, 
section 90.173; proposing coding for new law in Minnesota Statutes, 
chapter 90." 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 766, A bill for an act relating to crime; sentencing; 
clarifying and revising the intensive community supervision pro­
gram; amending Minnesota Statutes 1990, sections 244.05, subdi­
vision 6; 244.12; 244.13; 244.14; and 244.15. 

Reported the same back with the following amendments: 

Page 2, after line 1, insert: 

"Sec. 2. Minnesota Statutes 1990, section 244.09, subdivision 2, is 
amended to read: 

Subd. 2. The sentencing guidelines commission shall consist of the 
following: 

(1) the chief justice of the supreme court or a designee; 

(2) one judge of the court of appeals, appointed by the chief justice 
of the supreme court; 

(3) one district court judge appointed by the chief justice of the 
supreme court; 

(4) one public defender appointed by the governor upon recommen­
dation of the state public defender; 

(5) one county attorney appointed by the governor upon recom­
mendation of the board of g",/emers directors of the Minnesota 
county attorneys ,eo1::lseil association; 

(6) the commissioner of corrections or a designee; 

(7) one peace officer as defined in section 626.84 appointed by the 
governor; 

(8) one probation officer or parole officer appointed by the gover­
nor; and 

(9) three public members appointed by the governor, one of whom 
shall be a victim of a crime defined as a felony. 
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When an appointing authority selects individuals for membership 
on the commission, the authority shall make reasonable efforts to 
appoint qualified members of protected groups, as defined in section 
43A.02, subdivision 33. 

One of the members shall be designated by the governor as chair 
of the commission." 

Page 3, after line 17, insert: 

"After JulY
h 

1, 1994, the commissioner shall award grants so that 
at least one- ill' of the money appropriated for programs §: this 
section is awardea to community corrections act countIes in each 
year." - - - ---

Page 3, after line 24, insert: 

"An intensive supervised release agent must have gualifications 
equru to those for !! state corrections agenpr-

Page 6, line 35, delete "£" and insert "~" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after the first semicolon insert "244.09, subdivision 
2-" , 

With the recommendation that when so amended the. bill pass. 

The report was adopted. 

Vellenga from the Committee on Judi~iary to which was referred: 

H. F. No. 774, A bill for an act relating to children; child protection 
and placement; establishing an office of ombudsperson for families 
of color; authorizing additional placement reviews for children of 
color; amending Minnesota Statutes 1990, sections 257.071, subdi­
vision la; and 257.352, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapter 257. 

Reported the same back with the following amendments: 

Page 1, line 20, delete "an Indian child" and insert "a child from 
!! family of color" and delete "iiQi1:fnaIail" - ----
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Page 1, line 21, before the comma insert "of a different racial or 
ethnic background" - - -- -

Page 1, line 22, delete "shall" and insert "each 30 days thereafter 
for the first Hix months to-"-

Page 1, line 27, delete "serve" and insert "operate independently 
but under the auspices of' 

Page 2, line 1, delete "with" 

Page 2, line 5, delete "committee" and insert "board" 

Page 2, line 7, delete "committee established under section 11" 
and insert "board" ---

Page 2, line 13, delete "must be" 

Page 2, line 14, delete "sensitive to" and insert "knowledgeable 
about" 

Page 3, line 11, before the comma insert "or legal guardian" 

Page 4, line 4, delete "cultural sensitivity and diversity training 
of' 

Page 4, line 5, delete "!.~r 

Page 4, line 6, delete "provided" and insert "are trained in cultural 
diversity" 

Page 4, delete lines 18 and 19 

Page 4, line 20, delete "(2)" and insert "(1)" 

Page 4, line 22, delete "(3)" and insert "(2)" 

Page 4, line 24, delete "(4)" and insert "(3)" 

Page 4, line 32, delete "(5)" and insert "(4)" 

Page 4, line 33, delete "(6)" and insert "(5)" and delete "at any 
time" and insert "during normal business hours" 

Page 4, line 35, delete "(7)" and insert "(6)" 

Page 5, line 8, delete "committee" and insert "board" 

Page 6, line 21, before "groups" insert "advisory board and to the" 



33rd Day] MONDAY, ApHIL 15, 1991 1775 

Page 7, line 7, delete "COMMITTEE" and insert "BOARD" 

Page 7, line 9, delete "committee" and insert "board" 

Page 7, line 11, delete "committee" and insert "board" 

Page 7, line 14, after the period insert "Each council shall appoint 
four members to the board." and delete "committee~d insert 
"board" - - ---

Page 7, line 21, delete "committee" and insert "board" 

Page 7, line 24, delete "committee" and insert "board" 

Page 7, line 33, delete "committee" and insert "board" 

Page 7, line 34, delete "COMPENSATION," 

Page 7, line 35, delete "compensation," 

Page 7, line 36, delete "committee" and insert "board" 

Page 8, after line 23, insert: 

"Sec. 13. (APPROPRIATIONS.( 

(a) $ ....... iE; appropriated from the general fund to the Indian 
AfIalrSCOuncii for the biennium ending June 30, 1993, for the 
purposes of sections ~ to !!.: 

(b) $ ....... is aPE'0priated from the eneral fund to the Spanish-
s/leakIiigAtlairs ouncil for the biennIUm en ffigJune 30, 1993, for 
~ purposes of sections 2 to !!.: 

(c) $ ....... iE; approIfrated from the general fund to the Council of 
Blackl\Iillnesotans or the bleilnium ending June 30, 1993, for the 
purposes of sections ~ to !!.: 

(d) $ ....... is \a'propriated from the general fund to the Council on 
Asian-:pacJtlc innesotans for theoiennium ending June 30, 1993, 
for the purposes of sections 2 to !!.:" 

Amend the title as follows: 

Page 1, line 5, after the semicolon insert "appropriating money;" 
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With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 786, A bill for an act relating to contracts; providing for 
enforcement of certain contracts; making technical changes; correct­
ing inconsistencies; clarifying certain provisions; amending Minne­
sota Statutes 1990, section 325E.37. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 325E.37, is amended 
to read: 

325E.37 [TERMINATION OF SALES REPRESENTATIVES.] 

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the 
following terms have the meaning given them. 

(b) "Good cause" means faila,e by tRe sales 'eJlresentath'e t.s 
eaeetantialiy e8ml'ly with tRe material aHd "ae8Raele ,e'lllire 
menta iml'8eea by a material breach of one or more provisions of !'. 
written sales representative agreement governing the relations nip 
with the manufacturer, wholesaler, assembler, or importer, iaelua 
iRg or in absence of !'. written agreement, failure !!.y the sales 
representative to sunstantiall~ comply with the material and rea­
sonable requirements id))0se fu' the manUfacturer, whOieSruer, 
assembler, or importer. od cause includes, but not limited to: 

(1) the bankruptcy or insolvency of the sales representative; 

(2) assignment for the benefit of creditors or similar disposition of 
the assets of the sales representative's business; 

(3) the voluntary abandonment of the business by the sales 
representative as determined !!.y a totality of the circumstances; 

(4) conviction or a plea of guilty or no contest to a charge of 
violating any law relating to the sales representative's business; Sf' 

(5) any act by Sf' e8Raaet of the sales representative which 
materially impairs the good will associated with the manufacturer's, 
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wholesaler's, assembler's, or importer's trademark, trade name, 
service mark, logotype, or other commercial symbol.! or 

(6) failure to forward customer payments to the manufacturer, 
wliOTesarer;-assemb[er, or importer. 

(c) "Person" means !!. natural person, but also includes a partner­
ship, corporation, and all other entities. 

(d) "Sales representative" means a person., etJ::tep tJ:tan. an em­
I'leyee, who contracts with a principal to solicit wholesale orders and 
who is compensated, in whole or in part, by commission, Bu-t deee ft9t 
iReh"le .. I"'f'S'lft whe j>Iaees eF<ieFS "" I'HPeh"ses e"elHsively Hw the 
tJeFs8R's awn aeesuflt fap resale. 

Sales representative does not include !! person who: 

(1) ~ an employee of the principal; 

(2) places orders or purchases for the person's own account for 
resale; --- - - - -- --

(3) holds the goods on !! consignment basis for the principal's 
account for resale; or 

(4) distributes, sellslor offers the goods, other than samples, to 
enausers, not for resa e. 

@ (e) "Sales representative agreement" means a contract or 
agreement, either express or implied, whether oral or written, for a 
definite or indefinite period, between a sales representative and 
another person or persons, whereby a sales representative is granted 
the right to EiistrillHte, represent, sell, or offer for sale a manufac­
turer's, wholesaler's, assembler's, or importer's goods by use of the 
latter's trade name, trademark, service mark, logotype, advertising, 
or other commercial symbol or related characteristics, and in which 
there exists a community of interest between the parties in the 
marketing of the goods 6P seniees at wholesale, retail, by lease, 
agreement, or otherwise. "Wholesale orders" means the solicitation 
of orders for goods Qy persons in the distributloilcllam for ultimate 
sale at retail. 

Subd. 2. [TERMINATION OF AGREEMENT.] (a) A manufacturer, 
wholesaler, assembler, or importer may not terminate a sales 
representative agreement unless the person has good cause and: 

(1) that person has given written notice setting forth all the 
FeaseRS reason(s) for the termination at least 90 days in advance of 
termination; and 
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(2) the recipient of the notice fails to correct the reasons stated for 
termination in the notice within 60 days of receipt of the notice. 

(b) A notice of termination is effective immediately upon receipt 
where the alleged grounds for termination ar~ the reasons set forth 
in subdivision 1, paragraph (b), clauses (1) to (6), hereof 

W '{e"",tary abandenment sf tfte relatiens"ip by tfte sales 
Fel3;'FeseFltative; 

~ tfte eenvietien sf tfte sales represeRtat;>{e sf .... eifense direetiy 
Felated te tfte bHsiness eendHeted pHFsHaRt ta tfte sales representa 
~ agreement; er 

00 material impairment sf tfte geed will asseeiated wit!> tfte 
maB1::lfaetHFeF's, 8ssemhlep's, SF- imflBFteF's tF-ade BaHte-; tFaaemaFk, 
seP'liee """"" legetype, er ethel' eemmereial symbel. 

Subd. 3. [RENEWAL OF AGREEMENTS.] Unless the failure to 
renew a sales representative agreement is for good cause, and the 
sales representative has failed to correct reasons for termination as 
required by subdivision 2, no person may fail to renew a sales 
representative agreement unless the sales representative has been 
given written notice of the intention not to renew at least 90 days in 
advance of the expiration of the agreement. For j.urposes of this 
subdivision, a sales representative agreement OiIiiefinite duration 
shaH be treated as if i! were for '" defillite duration expIring 180 dals 
after the giving at written notice of intention not to continue ~ 
agreement. 

Subd. 4. [RIGHTS UPON TERMINATION.] If a sales representa­
tive is paid by commission under a sales representative agreement 
and the agreement is terminated, the representative is entitled to be 
paid for all sales ft>Ilfie -" erEIers te ereditwertby eHstemers ft>Ilfie 
in tfte represeRta!,;"e's territery as to which the representative 
would have been entitled to commissions pursuant to the provisions 
of the sales representative agreement, Ilrovided that the good} 
purcnasecrare actually ship~d prior to t e date of termination a 
the agreement or the end 0 the notification period, whichever is 
later, regardless sf ' .... "ether tfte goods er seP'liees """" aetHany beeR 
deHvered te tfte pH.e"aser. '!'he payments sf eemmissiens are <hie 
when tfte goods er seniees are deli .... red er at tfte Elate sf termina 
tieR, w"ie"e"e. eee\iFS first. For sales as to which the representative 
would have been entitled to commissions pursuant to the sales 

. representative agreement and for which the ~ohdS purClia'Sed have 
not been actually shipped trior to the later Q... t e date of termJ:Iia: 
tion or the end of the noti lcation perioa;the sares representative 
shalioe pakaCommissions earned on such srue. payment of commis­
sions aue t e sales representative'ShaH be paid in accordance with 
the terms of the sales representative agreement or, ifnot specified in 
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the a£eement, ~ayments of commissions due the sales representa­
tive s all be ~ in accorGance with section 181.145. ------ -

Subd. 5. [ARBITRATION.] (a) The sole remedy for a sales repre­
sentative against a manufacturer, wholesaler, assembler, or im­
porter who has allegedly violated any provision of this section is to 
submit the matter to arbitration. In the alternative, at the eml'iay 
ee?s sales reflresentative's option, fhe emflleyee sales representative 
may bring t e effiliIsyee's sales representative's common law claims 
in a court of law. In the event the parties do not agree to an 
arbitrator within 30 days after the sales rewesentative demands 
arbitration in a writing deliveredtO' the princIpal, either party may 
request the appointment of an arbitrator from the American Arbi­
tration Association. Eaeft fHH'iy te a sales FeilFeseRtetive agreemeRt 
shall be beuRd by tile aFbitratiaR. In the event that the American 
Arbitration Association declines to appmnt an arDitratOr, the arbi­
tration shall roceed under chapter 572. The cost of an armtration 
hearing must e borne equally by botllParties. Except as provided in 
paragraph ~ the arbitration proceeding is to be governed by tile 
uniform arbitration act, sections 572.08 to 572.30. 

(b) The arbitrator may provide any of the following remedies: 

(1) sustainment of the termination of the sales representative 
agreement; 

(2) reinstatement of the sales representative agreement; 

(3) payment of commissions due under subdivision 4; 

(4) reasonable attorneys' fees and costs to a prevailing sales 
representative; 

(5) reasonable attorneys' fees and costs to a prevailing manufac­
turer, wholesaler, assembler, or importer, if the arbitrator finds the 
complaint was frivolous, unreasonable, or without foundation; or 

(6) the full amount of the arbitrator's fees and expenses if the 
arbitrator finds that the sales representative's resort to arbitration 
or the manufacturer's, wholesaler's, assembler's, or importer's de­
fense in arbitration was vexatious and lacking in good faith. 

(c) Notwithstanding any provision of the uniform arbitration act 
to the contrary, the decision of any arbitration hearing under this 
suDdlvision isfutal aftd biRaiRg nonbinding on the sales represen­
tative and the manufacturer, wholesaler, assembler, or irnporter=-, 
unless otherwise agreed ~ the parties in writing. Ant; ~ uran 
appIlcation my remove ~ decision to district court Jl!: '" tria ~ 
novo. IT an app ication to remove a decision is not 1ileQ in the rustrict 
court within 30 days after the date the decision ~ received !i.Y. the 
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parties, then the district court shall, it0n application of !'c par%,' 
issue an order confirming tlieCfecision. written decision issued ~ 
an arllITrator, and try written findings upon which the decISWn ~ 
based, are admissi e as nonbinding evidence in any subsequent 
legal action and are not subject to further foundation requirements. 

Subd. 6. ISCOPE; LIMITATIONS. I (a) This section applies to !'c 
sales representative who, during some part of the period of the saIes 
representative agreement: 

(1) ~ a resident of Minnesota or maintains that person's principal 
place ofOusiness in Minnesota; or 

(2) whose geograf,hical territory specified in the sales representa­
tive agreement inc udes part or all of Minnesota. 

(b) To be effective, any demand for arbitration under subdivision 
§. mustoe made in writing and delivered to the prillclp3J on or before 
365 days after tile effectiveaate of the termination ofThe agree­
ment. 

Sec. 2. [APPLICATION.] 

Section 1 applies to an afi1eement entered into or renewed on or 
after the e1'fective date of t is act." --- -----

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 806, A bill for an act relating to retirement; St. Paul 
teachers retirement fund association; special postretirement adjust­
ment for certain pre-1978 retirees. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 833, A bill for an act relating to economic development; 
regulating the use of tax-exempt revenue bonds; amending Minne-
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sota Statutes 1990, sections 474A.02, subdivisions 1, 2b, 7, 8, 19, and 
by adding subdivisions; 474A.04, subdivision 1a; 474A.047, subdi­
visions 1 and 3; 474A.061, subdivisions 1, 2a, 2b, and 2c; 474A.091, 
subdivisions 3 and 5; 474A.131, by adding a subdivision; 474A.15; 
474A.16; and 474A.17; proposing coding for new law in Minnesota 
Statutes, chapters 462A and 462C; repealing Minnesota Statutes 
1990, sections 474A.048; and 474A.081, subdivisions 1, 2, and 4. 

Reported the same back with the following amendments: 

Page 7, lines 28 and 29, strike "August" and insert "July" 

Page 9, line 36, strike ''August'' and insert "July" 

Page 10, line 2, strike "August" and insert "July" 

Page 11, line 10, strike "90 percent of" 

Page 12, lines 16, 17 and 31, strike ''August'' and insert "July" 

Page 13, line 19, strike "August" and insert "July" 

Page 14, line 5, strike "August" and insert "July" 

Page 14, after line 14, insert: 

"Sec. 18. Minnesota Statutes 1990, section 474A.061, subdivision 
3, is amended to read: 

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received 
an allocation under this section may retain any unused portion of 
the allocation after the first Tuesday in 8e"teHlBeF August only if 
the issuer has submitted to the department before the first Tuesday 
in 8e"teHlBeF AUlSjst a letter stating itS intent to issue obligations 
pursuant to the a ocation before the end of the calendar year or 
within the time period permitted by federal tax law and a deposit in 
addition to that provided under subdivision 1, equal to one percent 
of the amount of allocation to be retained. The Minnesota housing 
finance agency may retain an unused portion of an allocation after 
the first Tuesday in 8e"teHlBeF August without submitting an 
additional deposit. 

Sec. 19. Minnesota Statutes 1990, section 474A.061, subdivision 
4, is amended to read: 

Subd. 4. rRETURN OF ALLOCATION; DEPOSIT REFUND.] (a) 
If an issuer that receives an allocation under this section determines 
that it will not issue obligations equal to all or a portion of the 
allocation received under this section within 90 days of allocation or 
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within the time period permitted by federal tax law, whichever is 
less, the issuer must notify the department. If the issuer notifies the 
department or the 90-day period since allocation has expired prior to 
the last Monday in Allgust July, the amount of allocation is canceled 
and returned for reallocation through the pool from which it was 
originally allocated. If the issuer notifies the department or the 
90-day period since allocation has expired on or after the last 
Monday in ","gust July, the amount of allocation is canceled and 
returned for reallocation through the unified pool. If the issuer 
notifies the department after the last Monday in November, the 
amount of allocation is canceled and returned for reallocation to the 
Minnesota housing finance agency. 

(b) An issuer that returns for reallocation all or a portion of an 
allocation received under this section within 90 days of allocation 
shall receive within 30 days a refund equal to: 

(1) one-half of the application deposit for the amount of bonding 
authority returned within 30 days of receiving allocation; 

(2) one-fourth of the application deposit for the amount of bonding 
authority returned between 31 and 60 days of receiving allocation; 
and 

(3) one-eighth of the application deposit for the amount of bonding 
authority returned between 61 and 90 days of receiving allocation. 

No refund shall be available for allocations returned 90 or more 
days after receiving the allocation. This subdivision does not apply 
to the Minnesota housing finance agency. 

Sec. 20. Minnesota Statutes 1990, section 474A.091, subdivision 
1, is amended to read: 

Subdivision 1. [UNIFIED POOL AMOUNT.] On the day after the 
last Monday in Allgust JFly any bonding authority remaining 
unallocated from the manu acturing pool, the housing pool, and the 
public facilities pool is transferred to the unified pool and must be 
reallocated as provided in this section. 

Sec. 21. Minnesota Statutes 1990, section 474A.091, subdivision 
2, is amended to read: . 

Subd. 2. I APPLICATION.] An issuer may apply for an allocation 
under this section by submitting to the department an application 
on forms provided by the department accompanied by (1) a prelim­
inary resolution, (2) a statement of bond counsel that the proposed 
issue of obligations requires an allocation under this chapter, (3) the 
type of qualified bonds to be issued, (4) an application deposit in the 
amount of two percent of the requested allocation, and (5) a public 
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purpose scoring worksheet for small issue applications. The issuer 
must pay the application deposit by check. An entitlement issuer 
may not apply for an allocation for public facility bonds, residential 
rental project bonds, or mortgage bonds under this section unless it 
has either permanently issued bonds equal to the amount of its 
entitlement allocation for the current year plus any amount carried 
forward from previous years or returned for reallocation all of its 
unused entitlement allocation. For purposes of this subdivision, its 
entitlement allocation includes an amount obtained under section 
474A.04, subdivision 6. 

The Minnesota housing finance agency may not apply for an 
allocation for mortgage bonds under this section until after the last 
Monday in Se"temaeF August. Notwithstanding the restrictions 
imposed on unified pool allocations after OeteaeF Se~tember 1 under 
subdivision 3, paragraph (c)(2), the Minnesota ousing finance 
agency may be awarded allocations for mortgage bonds from the 
unified pool after OeteaeF September 1. The Minnesota housing 
finance agency may apply for and receive an allocation under this 
section without submitting an application deposit." 

Page 14, lines 20 and 36, strike "September" and insert "August" 

Page 14, line 26, strike "October" and insert "September" 

Page 15, lines 17 and 23, strike "October" and insert "September" 

Page 16, line 5, strike "October" and insert "September" 

Renumber the remaining sections in sequence 

Amend the title as follows: 

Page 1, line 7, delete "and" and after "2c" insert ", 3, and 4" 

Page 1, line 8, after "subdivisions" insert "1, 2," 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 878, A bill for an act relating to certain utility customers; 
providing a cold weather shutoff rule for municipal utilities and 
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cooperative electric associations; proposing coding for new law in 
Minnesota Statutes, chapter 216B. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 882, A bill for an act relating to traffic regulations; 
increasing criminal and civil penalties for littering; amending 
Minnesota Statutes 1990, sections 169.42, subdivision 5; and 
169.421, subdivision 4. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 883, A bill for an act relating to the state agricultural 
society; providing some building and contracting exceptions; regu­
lating real estate transactions; amending Minnesota Statutes 1990, 
sections 37.02 and 37.19. 

Reported the same back with the following amendments: 

Page 2, after line 23, insert: 

"Sec. 3. Minnesota Statutes 1990, section 375.79, is amended to 
read: 

375.79 [EXHIBITS AT STATE FAIR.J 

A county board, for the purpose of assisting to design, construct, 
and maintain an exhibit of the products ef the ee"Hty2 practices, or 
Pablic concerns of the counjy or state, or that assists in promoting, 
a vertising, improvin~, or eveIoping tl1e economic, agricultural, or 
natural resources of t e county or state, or protecting or improving 
the public health or ilie environment ofllie county or state at tile 
l\ITnnesota state fair, may appropriate out of the general revenue 
fund of the county, not more than $1,000, ft6i iHel"diHg IH<lHe:Y 
peeei ... ed by the !l6HI>ty QB I'pemi"ms 6P ~ at the state !ffip !6P 
that yeaP $2,000. 
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All HteRey derived frem flremiumB 6f' ~ fep tJ.e ........ty e,,"illit 
at tJ.e state faff sItalllle tJffi<I ffiffi tJ.e treasury af tJ.e esuRty. 

Sec. 4. JREPEALER.J 

Minnesota Statutes 1990, sections 375.80; 375.81; and 375.82, are 
repealed." 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "authorizing appropria­
tions by counties for certain exhibits and repealing related proce­
dural law;" 

Page 1, delete line 5 and insert "1990, sections 37.02; 37.19; and 
375.79; repealing Minnesota Statutes 1990, sections 375.80; 375.81; 
and 375.82." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F No. 886, A bill for an act relating to retirement; authorizing 
investment related postretirement adjustments for eligible members 
of the St. Paul police and firefighters relief associations; amending 
Minnesota Statutes 1990, sections 69.031, subdivision 5; 69.77, sub­
division 2b; 356.216; and 423A.Ol, subdivision 2; and Laws 1989, 
chapter 319, article 19, sections 6 and 7, subdivisions 1, and 4, as 
amended. 

Reported the same back with the following amendments: 

Page 11, lines 34 to 36, delete the new language and reinstate the 
stricken language 

Page 12, lines 2 and 3, delete the new language and reinstate the 
stricken language 

Page 12, line 30, strike "of one percent" 
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Page 13, line 1, strike "of one percent" 

Page 13, line 9, after "state" insert "amortization or supplemen­
tary amortization" 

Page 13, line 10, after "year" insert "under section 423A.02 for the 
current calendar year" 

Page 13, lines 16, 18, 20, and 21, delete the new language and 
reinstate the stricken language 

Page 14, line 2, after the period insert "In addition to the 
provisions of subdivision 1 and this subdivision that rrutuire that fIie 
time weighted total rate of return earned h thel'un in theffiost 
recent fiscal year exceeds h two percent theactual Percentage 
InCrease in the current monthlli salary of !! ~ ra~e patrol officer 
or a ~ grade firefi~hter in t e most recent lsca yetr, a relief 
assOciation in!! citt\' o'the firstCfass with!! popuTaUon 0 more than 
200,000 butiess t an 300,000 may ~ an annual ~stretirement 
payment only g the percent of assets to accrued liabTity equals or 
exceeds amounts aetermined asToT1Ows: 

(1) The relief association shall certtfy the percent of assets to 
acCrl.u'dTta'bffitY, based on theactuana varuatlOn for caTenaaryear 
1990, and subtract this percent from 100 percent. 

(2) The relief association shall divide the remainder in clause (1) h I9:---- --- ---

(3) For calculations made in 1992, the relief association shall add 
to tneoase percent in clause ill the amount calculated under clause 
('2). 

(4) For calculations made in every year after 1992, the relief 
association shall add to the amount from the previous year, the 
amount calcUIated under Clause (2)." -- -- --

Page 14, line 9, after the period insert "Sections 1 to 7 are not 
severable. However, a resolution h the St. Pauf [itY Coiincrr 
granting approval pursuant to sectIon 645.021 ba~ ~pp y sections 1 
to 'l to ei ther !! police fund or to !! fire fund or ~ 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Anderson, I., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 890, A bill for an act relating to solid waste; setting 
supplementary recycling goals for counties; requiring mandatory 
participation in recycling programs in cities with 5,000 or more 
population; prohibiting the use of lead, cadmium, mercury, and 
chromium in packaging material, dye, paint, and fungicides; setting 
a date certain for cities to require licenses and volume or weight­
based fees for solid waste collection; placing a five-year moratorium 
on new solid waste incinerators; amending Minnesota Statutes 
1990, sections 115A.551, by adding a subdivision; 115A.93, subdi­
vision 3, and by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 115A. 

Reported the same back with the following amendments: 

Page 1, line 25, delete "40" and insert "30" 

Page 2, line 17, before "chromium" insert "hexavalent" 

Page 3, after line 10, insert: 

"Sec. 7. JLANDFILL MORATORIUM.] 

Until Jul/l, 1994, no person !Dar b[~n construction or bjlPn 
operation Q... !! new mixed municl~a so i waste disposalracl lt~ 
rxcept for a facffitY in the metropO itan area for the disposal of as 
~ mixed mumcrnaJ SOfid waste resource recovery facilities that 
incmerate waste. ntil Jul¥ h }994, the pollutIOn control agenc~ 
fa~ not permit the expansIOn Q... capacity of any existing disposa 
aci ity in the metropolitan area. 

Sec. 8. [DAKOTA COUNTY; RESOURCE RECOVERY REIM­
BURSEMENT.J 

$5,500,000 ~ hereby appropriated from the general fund to 
Dakota county in order to reimburse ---rJakota county for costs 
incurred to implement a resource recovery facility prohihltelfb-.X this 
chapter." --

Amend the title as follows: 

Page 1, line 10, after the semicolon insert "appropriating money;" 



1788 JOllRNAL Of<' THE HOW;.,; 133rd Day 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 922, A bill for an act relating to crimes; imposing a duty 
to investigate and render aid when a person is injured in a shooting 
accident; imposing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. 1609.6621ISHOOTINGVICTIM; DUTY TO RENDER 
AID.I 

Subdivision .L [DEFINITIONS. I (a) For purposes of this section, 
the following terms have the meanings given. 

(b) "Shooting accident" ~ an incident in which !! person suffers 
~~y harm or death as !! reswt of the intentwnaI or uninteiillOiiaI 

isc argeoJ'!! fifeai'in. 

(c) "Reasonable assistance" means aid appropriate to the circum­
stances, and includes obtaining or attempti$ to obtain assistance 
from a conservation or law enfOrcement othcer, or from medical 
personnel. - --

Subd. 2. [DUTY TO RENDER AID.) (a) A ~rsoh who dischar~es 
!! firearm and knows or has reason to know t at t e<IlScharge as 
caused bodily harm to alliiTher person, shall: 

(1) immediately investigate the extent of the person's injuries; 
ana -----

(2) unless the injuries are minor, render immediate reasonable 
assistance to tne injured person. 

(b) 11 person who violates this subdivision ~ ~ of!! crime and 
may be sentencea-as follows: 

(1) if the injured person suffered death or great bod~IY harm as !! 
reSUlt ofthe dischar$e, to imprisonmentl'or not more t an two years 
or to payment of!! fIne of not more than$4,000, or both; 



33rd Dayl MONDAY, APRIL 15, 1991 1789 

(2) if the injured person suffered substantial bodilll harm as !'. 
reSUlt of1lle discharge, to imprisonment for not more t an one yeir 
and one daY or to payment of a fine of not more thaJl$3,OOO, or bot ; 

(3) otherwise, tO'imprisonment for not more than one year or to 
payment of !'. fine of not more thaD$3,OO0, or both. - - -

Subd. ~ [DUTY OF WITNESS. I (a) 1i person who witnesses the 
discharge of !'. firearm and knows or has reason to know that the 
discharge caused bodily harm to !'. person shaH: 

(1) immediately investigate the extent of the injuries; and 

(2) unless the injuries are minor, render immediate reasonable 
assistance to tne injured person. 

(b) A person who violates this subdivision is ~ of a crime and 
may De sentenced as follow"'----- - - ----

(1) if the defendant was a com~anion of the person who discharged 
thenrearm at the time 01 theischar«e, to imprisonment for not 
more than one year or to payment of a me of not more than $3,000, 
or both; - -- ----------

(2) otherwise, to imprisonment for not more than 90 days or to 
payment of !'. fine of not more that1$700, or both. - - -

Subd. 4. I DEFENSE. I It is an affirmative defense to a ch;r~e 
under this section if the dcl'endant J'roves !i.Y.!'. preponderance 0 t e 
evIdence that the (Ietendant faile to mvesti~ate or render asSIS­
tance as require<[ under this section Oecause t e deTenTaiitreason­
ably perceived that these actions could notDe taken without !'. 
SIgnifIcant risk of bodily harm to the-aereiidant orothers. 

Subd. 5. IPUBLICATION BY DEPARTMENT OF NATURAL 
RESOUR"CES.I The commissioner of natural resources shall include 
a summary of this section in the summa~ of the fish and game laws 
published under section 971\.051, subdivIsIon 2.---- --

Sec. 2. [EFFECTIVE DATE.I 

Section! is effective August h 1991, and applies to crimes 
committed on or after that date." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 



1790 JOURNAL OJ<' THE H()uSI<~ [33rd Day 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 925, A bill for an act relating to taxation; changing the 
special levy for the cost of certain regional library services; amend­
ing Minnesota Statutes 1990, section 275.50, subdivision 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 134.342, subdivision 
2, is amended to read: 

Subd. 2. [DETERMINATION OF LEVY LIMITATION.] The levy 
limitation for a regional library system is equal to the sum of the 
total maximum amount allowable for operating regional library 
services for all member cities, towns, and counties within the region 
subject to the levy limitation under section 275.50, subdivision 5, 
clause (0). If a member city or town of a regional library system is 
not subject to the levy limitations under sections 275.50 to 275.56, 
the commissioner of revenue shall determine a levy limitation for 
the purposes of this section as if the member were subject to the 
provisions of section 275.50, subdivision 5, clause (0). The commis­
sioner of revenue shall determine the total maximum amount 
allowable for the regional library system and shall certify the total 
amount to the regional library board and to the commissioner of 
education by August 1 of the levy year. !fan unaffiliated city libr~ 
has joinei the regional public library system, the commissionero 
revenue s aIrincrease the total maximum amount!ir two percent-:' 

Delete the title and insert: 

"A bill for an act relating to taxation; changing the levy limitation 
for certain regional public library systems; amending Minnesota 
Statutes 1990, section 134.342, subdivision 2." 

With the recommendation that when so amended the bi II pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 930, A bill for an act relating to the governor; creating a 
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division of science and technology; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter 4. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 1160.05, subdivision 
2, is amended to read: 

Subd. 2.IDUTIES.J (a) The primary duties of the corporation shall 
include: 

(1) applied research; and 

(2) technology transfer and early stage funding to small manu­
facturers. 

(b) The corporation shall also: 

(1) establish programs, activities, and policies that provide tech­
nology transfer and applied research and development assistance to 
individuals, sole proprietorships, partnerships, corporations, other 
business entities, and nonprofit organizations in the state that are 
primarily new and existing small and medium-sized businesses in 
greater Minnesota; 

(2) provide or provide for technology-related assistance to individ­
uals, sole proprietorships, partnerships, corporations, other business 
entities, and nonprofit organizations; 

(3) provide financial assistance under section 1160.06 to assist the 
development of new products, services, or production processes or to 
assist in bringing new products or services to the marketplace; 

(4) provide or provide for research services including on-site 
research and testing of production techniques and product quality; 

(5) establish and operate regional research institutes as provided 
for in section 1160.08; 

(6) make matching research grants for applied research and 
development to public and private post-secondary education insti­
tutes as provided for in section 1160.11; 

(7) enter into contracts for establishing formal relationships with 
public or private research institutes or facilities; 
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(8) establish the agricultural utilization research institute under 
section 1160.09; and 

(9) not duplicate existing services or activities provided by other 
public and private organizations but shall build on the existing 
educational, business, and economic development infrastructure. 

Sec. 2. ] 1160.071J ]SCIENCE AND TECHNOLOGY.J 

Subdivision 1. ]GOVERNOR'S ADVISOR ON SCIENCE AND 
TECHNOLOGY.] The chair of the board of directors of the Minne­
sota Technology DeveIopmentCOrporatlOnshall serve as tne science 
and technology advisor to the governor. 

Subd. 2. ]DUTIES.] The corporation shall: 

ill prepare and deliver to the legislature l1ery January 15 !'. 
science and tecliilology annual report that sha con tam: 

(i) a list of the sCientificall~ and technologically related research 
ana aeVeropment projects an aevelopment activities funded ~ !'. fi't'dt or loan of state money that provides si~ificant promise for 
~ evelopment Ol'}Ob-creating businesses; an 

(ii) an analysis of the efficacy and completeness of a decentralized 
researcn prer review process, wTtll" special emphaSIS on whether or 
not scienti !Cally and technolog;ca\ly relate<! research and develo~­
ment pro~ects in l\Iffinesota have or will result in creating scienti -
ically an technologically rerateajobs; ---

(2) keep a current roster of technology intensive businesses in the 
state; 

(3) collect and disseminate information on financial, technical, 
marketing, management, and other services available to technolor,;; 
intensive small and emergingDusinesses. including potentia 
sources of debt and equity capital; 

(4) review the technological development r.tential of various 
regions of the state and cooperate with and rna e recommendatIOns 
to the lereSIature, state agencies, local governments, local technol­
ogyaeve 0llment a~encies, the feaera:1 government, Wivate busi­
nesses, an indiv, uals for"the realizatIOn of theevelopment 
potential; and 

(5) sponsor and conduct conferences and studies, collect and 
diSSeminate in1'iITmation, and issue perlodlc reports reIatlng to 
scientifically and technologlcall.Yrelated research and development 
and education in the state ana represent the state at appropriate 
interstate and nationalcOnrerences. 
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Subd. 3. [PEER REVIEW PLANS.] ~ state aritncy, board, com­
mission

b 
authority, institution, or other entit~ t at allocates state 

mOiley ~ !'c ~ loan, or contract for scienti ICany and technorog:: 
~ related researcn Shall establlSh !'c ~ review system to 
evaluate the research. The corporation shall recommend guidelines 
for estabIlsFiing effective ~eer review. ADagency, board, commis­
sion, authority, or institutIOn that funasscientifically and techno­
IOglCaliy related research shall, at least biennially, sresent to the 
corporation or to ad hoc committees a review and eva uation OJ' the 
peer review process used in that organization. 

Subd. 4. [AUTHORITY TO PERFORM REQUESTED EVALUA­
TI<:>NKJThe governor, speaker of the house of representatives, 
house of representatives minOri\;jleaaer, senate majority leader, 
senate minority leader, chair of t e house orrepi'esentatives appro­
ariations committee, chair Of fue senate finance committee, !'c 

irector, or a member oI11ielegisiafure considering the intrOduction 
or approval of le~slation containini funding for sClentificaily and 
technologicalTy re ated research an develoament mbay rel;\uest the 
corporation to evaluate !'c loan or grant rna e or to --" rna e or the 
proposed legislation for fUlldlng scientifiCaJfy ana techi1Olo~calIY 
related research ancfdevelopment to determine (1) whet er it 
complies with the guIdelines requiredO-'y subdivision 3; (2) whether 
it ~ technTcaIl:fleaSible; and (3) for development proposals, whether 
The pro~sal appears to have the potential for economic develop­
ment. A hoc committees may De appointed ~ the corporation. 

Sec. 3. Minnesota Statutes 1990, section 1160.09, subdivision 3, is 
amended to read: 

Subd. 3. [STAFF.] The eSFflepatiefl board of directors shalll'PsviEle 
hire staff te for the agricultural utilization research institute aDd 
a:iiSffit ... eaffYlflg aut the a..ties sf the agPieulwpal utili.atisR 
peseape" iflstitute. Persons employed ~ the a~icultural utilization 
research institute are not state employees an may participate in 
state retirement, druerroo compensation, insurance, or other plans 
that ~ to state employees generalli;o and are not~ect to 
regulation ~ the state ethical practices ard. 

Sec. 4. Minnesota Statutes 1990, section 1160.09, is amended by 
adding a subdivision to read: 

Subd. 6. [BYLAWS.] The board of directors shan adopt b¥laws 
necessap' for the conduclOl'thelliisiness of the institute conSIstent 
with th,S sectwn. The cor oration must puoIlsFi bylaws and amend­
ments to the bylaws in ~ tate RegISter. 

Sec. 5. Minnesota Statutes 1990; section 1160.09, is amended by 
adding a subdivision to read: 
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Subd. 7. [PLACE OF BUSINESS.] The board shall locate and 
maIii'l:illnthe institute's place of business within the state. --

Sec. 6. Minnesota Statutes 1990, section ll60.09, is amended by 
adding a subdivision to read: 

Subd. 8. [CHAIR.] The board shall annuall~ elect from among its 
members a chair and otherotilcers necessary or the performance or 
its duties. 

Sec. 7. Minnesota Statutes 1990, section ll60.09, is amended by 
adding a subdivision to read: 

. Subd. 9. [MEETINGS.] The board shall meet at least twice each 
year ana may hold additionarIileetings uPS gitng notice in 
accoraance with the bylaws of the institute. ~ meetings are 
subject to section 471.705. 

Sec. 8. Minnesota Statutes 1990, section ll60.09, is amended by 
adding a subdivision to read: 

Subd. 10. [CONFLICT OF INTEREST.] ~ director, employee, or 
olhcer ottne institute may not participate in or vote on a decision Of' 
tnelJOararelating to an organization in wnich the oirector has 
eITheraairect or indirect financial interest. 
~~-~~-

Sec. 9. Minnesota Statutes 1990, section 1160.09, is amended by 
adding a subdivision to read: 

Subd. ll. [NO BENEFIT TO PRIVATE INDIVIDUALS OR COR­
PORATIONS.] This institute shall not afford 1icuniary gain, inci­
dental or otherwise, to iPY private lriQiVUlillil,lrm, or corporatiOil,' 
excapt the ~ayment 0 reasonable fees for gh'ds

b 
and services 

ren ered,m approved in accordance wTIli!..-<' ylaWs of the 
cOlJlRration, and no r,art Of' the net income or net eamin~ of fue 
instItute sRaU' direct r or indrrecflY.be distributii'bre to or ot erwise 
inure to t e enefit '!... any individual. 

Sec. 10. Minnesota Statutes 1990, section 1160.09, is amended by 
adding a subdivision to read: 

Subd. 12. [FUNDS.] The institute may 'Uc'lpt and use gifts, 
grants, or contributions from any source. n eBB Oilierwise re­
stricted 1!Y the terms of !'. gift or bequest, the board may serr;­
exchange, or Otherwise dispose of and invest or reinvest the money 
securities, or other property ~ven or bequested to it. The principal 
of these fundS:tli.e income rom them, and an other revenues 
recerVeQ !iY !! 'from ary nonState source mustoe pJac'dd in the 
depositories the board etermines and are su1Uecl to expen iture Tor 
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the board's purposes. Expenditures of more than $25,000 must be 
approved fur the full board. 

Sec. 11. Minnesota Statutes 1990, section 1160.09, is amended by 
adding a subdivision to read: 

Subd. 13. [ACCOUNTS; AUDITS.] The institute .if?' establish 
funds anaaccounts that it finds convenIent. The boar s all provide 
for and ~ay the costOt an Independent annWiI audit of its official 
bOOksan records fur t1ieTegislative auditor subject to sections 3.971 
and 3.972. ;<i ~ ofThls audit shall be filed with the secretaryor 
state. 

For purposes of this section, "institute" means the agricultural 
research institute established under section 1. -- -

Sec. 12. [1160.16] [ALLOCATION OF LOTTERY PROCEEDS.] 

The corporation must allocate a portion of annual lottery proceeds 
rec--eIVed under section 349A.I0, subdivision 5, as follows: 

(1) $4,000,000 to the agricultural utilization institute; and 

(2) $1,200,000 to the natural resource research institute. 

Sec. 13. [FUNDING FOR TECHNOLOGY PROGRAMS.] 

The corporation must allocate out of corporation funds $200,000 
for the l'ui1oses ofSecfion 2, $1,360,000 to the Minnesota Project 
mnovatlOn ncorporated, ana $1,000,000 to the Minnesota Project 
Outreach Corporation, to be available for the mennium ending June 
~ 1993. 

Sec. 14. [INSTRUCTION TO REVISOR. I 

The revisor of statutes is instructed to chan!!! the term "Greater 
Mmnesota Cogoration" and similar terms to " inne~ 
Development enter" anasrmilar terms in "Minnesota Statutes and 
Minnesota Rules." --

Delete the title and insert: 

"A bill for an act relating to economic development; changing the 
focus of the Greater Minnesota Corporation; requiring the chair of 
the board of directors to act as science advisor to the governor; 
changing the duties of the agricultural research utilization insti­
tute; providing for an audit; changing the name of the Greater 
Minnesota Corporation; amending Minnesota Statutes 1990, sec­
tions 1160.05, subdivision 2; and 1160.09, subdivision 3, and by 
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adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapter 1160." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. . 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 932, A bill for an act relating to corrections; extending 
female offender programs to include juveniles adjudicated delin­
quent; encouraging counties and agencies to develop and implement 
female offender programs; amending Minnesota Statutes 1990, 
sections 24l.70; 24l.71; 24l.72; and 24l.73. 

Reported the same back with the following amendments: 

Page 3, line 7, before the period insert "adopted under sections 
14.22 to 14.28" 

Page 3, line 15, after the period insert "An a~ency seeking funding 
for a program to serve female offenders on pro ation in a community 
corrections act countt:hall obtain the endorsement OJ" the county 
corrections authority fore sUOiiiillillg a grant-in-aid apprrcation or 
proposal." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 937, A bill for an act relating to education; allowing the 
Wayzata school district to conduct a referendum before November 
1991. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Taxes. 

The report was adopted. 
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Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 943, A bill for an act relating to elections; allowing school 
meetings on certain election days; amending Minnesota Statutes 
1990, section 204C.03, subdivision 3. 

Reported the same back with the following amendments: 

Page 1, line 11, delete "general" and insert "regularly scheduled" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 954, A bill for an act relating to retirement; public 
employees retirement association; granting the equivalent of two 
months maternity leave to a certain St. Louis county employee. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 961, A bill for an act relating to agriculture; extending 
the farmer-lender mediation act; providing for the assessment of 
mediation fees; appropriating money; amending Laws 1986, chapter 
398, article 1, section 18, as amended; proposing coding for new law 
in Minnesota Statutes, chapter 583. 

Reported the same back with the following amendments: 

Page 1, delete sections 1 and 2 

Page 1, line 26, delete "Sec. 3." and insert "Section 1." 

Page 2, delete section 4 

Delete the title and insert: 
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"A bill for an act relating to agriculture; appropriating money for 
the farmer-lender mediation program." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 962, A bill for an act relating to human services; 
requiring the commissioner to develop specialized residential treat­
ment services for children with emotional disturbances for whom 
there are no appropriate services available in Minnesota; establish­
ing a commission on specialized children's mental health resources; 
amending Minnesota Statutes 1990, section 245.4882, by adding a 
subdivision. 

Reported the same back with the following amendments: 

Page 1, line 27, delete "COMMISSION" and insert "JOINT 
COMMITTEE" 

Page 2, lines 2, 8, 15, 20, 22, and 24, delete "commission" and 
insert 'joint committee" 

Page 2, line 12, after "the" insert "joint" 

Page 2, line 21, delete "commission's" and insert "joint commit­
tee's" 

Amend the title as follows: 

Page 1, line 6, delete "commission" and insert "committee" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 999, A bill for an act relating to waters; exempting 
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certain proceedings by the board of water and soil resources from the 
administrati ve procedure act; authorizing appeals to the court of 
appeals; amending Minnesota Statutes 1990, sections 103B.345, 
subdivisions 2 and 4; 103D.105, subdivision 1; and 103D.111. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 103B.345, subdivi­
sion 2, is amended to read: 

Subd. 2. [PETITION FOR HEARING.] A county or other local 
unit of government may petition for a eeHtested ease hearing by the 
board under this section if: 

(1) the interpretation and implementation of a comprehensive 
water plan is challenged by a local unit of government aggrieved by 
the plan; 

(2) two or more counties disagree about the apportionment of the 
costs of a project implementing a comprehensive water plan; or 

(3) a county and another local unit of government disagree about 
a change in a local water and related land resources plan or official 
control recommended by the county under section 103B.325. 

Sec. 2. Minnesota Statutes 1990, section 103B.345, subdivision 4, 
is amended to read: 

Subd. 4. [HEARING.] If the aggrieved county or other local unit of 
government files a petition for a hearing, a hearing must be 
conducted by the state emee sf admiHist'ati"e aea.ings >H><Ie¥ the 
eentested ease p.eeeduFe sf eaapteF !4 board within 60 days of the 
request. The subject of the hearing may not extend to questions 
concerning the need for a comprehensive water plan. In the Fej>9Ft sf 
the administFative law jHdge, the fees sf the emee sf admiHietFative 
aeaFiags aad tFaHsef'ipt fees fIHlSt be e" .. ally appeFtieHed ameHg the 
paFties te the p.eeeediHg. Within 60 days after FeeeiviHg the Fej>9Ft 
sf the admiaistFative law jIl<Ige the close of the hearing, the board 
shall, by resolution containing filliIings orfact and conclusions of 
law, make a final decision with respect to the issue before it. 

Sec. 3. Minnesota Statutes 1990, section 103D.105, subdivision 1, 
is amended to read: 

Subdivision 1. [PROCEDURE.] (a) A rulemaking hearing must be 
conducted under chapter 14. 
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(b) A hearing HHI6t be eaRdNeted "'''Hantested et>Be.....Jep eh""tOP 
14 if the hearing if¥. 

rn in a proceeding to establish or terminate a watershed district, 

f2j sf .... "I'f""'l .....Jep seetieR 193D.a3a must be conducted 
informally as '" Pliblic information hearing ~ the boara, or referred 
fu: the boarnto ~ office of administrative hearings. 

W Notwithstanding chapter 14, other hearings under this chap­
ter, ~ heariRgs .....Jep flaragraflhs fat ftftd fh}, shall be conducted 
by the board under this section. The board may refer the hearing to 
one or more members of the board or an administrative law judge to 
hear evidence and make findings of fact and report them to the 
board. 

Sec. 4. Minnesota Statutes 1990, section 103D.lll, is amended to 
read: 

lO3D.Ill [APPEAL OF BOARD ORDERS.] 

Subdivision 1. [REVIEW OF ESTABLISHMENT AND TERMI­
NATION DECISIONS.] In '" 'E0ceeding to establish or terminate a 
watershed district where the oard elected not to refer the proceed­
!gg to the office ofaammistratIVeliearings, a local unit of govern­
ment or 25 or more reSidents within the area aJleCtea)y the 
~roceedlng may, ~ior to judicial appealof the board's decision, 
emand '" contest case hearing to be conducted fu: the office of 

administrative hearinfts. In the report of the administratlVeTaw 
{.udge, the fees of the ollce or anministratiVe hearin~s and transcript 
ees may be apf,0rtionea-amling the parties and ~ board. A~por­

tionment must e based on ~ degree to which the parties an the 
bOard prevarred, or causeounnecessary aelay or expense. FolIOwinfi 
receipt of the (jeportOlthe administrative aw judge, the board sha 
make '" f'iiiar ecision in accordance with Chapter 14. 

Subd. 2. [APPEALS OF FINAL BOARD DECISIONS.] A party 
that is aggrieved by the final decision made by the erder sf the board 
may appeal the erder decrswn to the diskiet court of appeals in the 
manner provided ~ sections 14.63 to 14.69." 

Amend the title as follows: 

Page I, line 4, after "authorizing" insert "a petition for a hearing 
and" 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 1000, A bill for an act relating to farm safety; authorizing 
a program for training youth in the safe operation of farm equip­
ment; establishing a farm injuries surveillance system; requiring a 
farm safety specialist; providing for a pilot project of comprehensive 
farm safety audits; requiring certain safety equipment on farm 
tractors at time of sale; establishing a research center for agricul­
tural health and safety; requiring certain studies and reports; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapters 17; 137; and 325F. 

Reported the same back with the following amendments: 

Page 2, line 3, after "payments" insert "of $25 ~ student" 

Page 2, delete section 2 

Page 2, line 13, after "Minnesota" insert "legislature finds that 
because the extension service has unique opportunities fOr<leliver­
~ health and safety messages to farm faffiilies, the" and delete 
"must" and insert "~ urged to" 

Page 3, line 16, before the period, insert ", g: the tractor was 
originally equipped with lights" 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 4, delete everything after the semicolon 

Page 1, line 5, delete "system;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1008, A bill for an act relating to vocational rehabilita­
tion; establishing grant programs for special employability and 
supported education services for persons with serious and persistent 
mental illness; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 268A. 

Reported the same back with the following amendments: 

Page 1, delete line 11 

Page 1, line 12, delete "SERVICES.]" 

Page 1, delete lines 23 to 26 

Page 2, delete lines 1 to 13 

Amend the title as follows: 

Page 1, line 3, delete "and supported" 

Page 1, line 4, delete "education" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 1009, A bill for an act relating to natural resources; 
authorizing additions to and deletions from certain state parks; 
authorizing nonpark use of a portion of Interstate park; authorizing 
the sale of certain deleted lands. 

Reported the same back with the following amendments: 

Page 2, line 21, delete "area ~" and insert "areas are" 

Page 2, line 22, after "park:" insert: 
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Page 3, after line 8, insert: 

"(b) That partWf Government Lot 1 of Section 15, Township 56 
Noi'Ui, RakgEr~ est, described aStolIows: Beginning at the water 
line of La e u~erior on the nortll and south line !letweeilUOvern­
mentLots 1 an 2 of saidBeCtiOil15' thence North 5 de~ees West 
'7ChainS;th'mce North 61 der,ees ~t ~ chains and 57lins"i thence 
North 47-.r.;grees East::! c ainsand 25 links; thence outh 30 
aegrees~ast to the water line of Lake-Superior; thence westerly 
along said water line to the point o1'beginning. 

(c) The following described area, to be known as the Palisade 
j "[ey 0 nit, also ~ added to Tette~ouChe state rtr~: TheW est Half 
o ection 16;t1i.e SOiifIlllalf, t e SoutllHa 0 theNOrtliwest 

uarter theB"oiilli HaIfOftheNortheasn[uarter andthe Northeast 
uarter OftheNOrtlieaSt Uarter of Section 17; tlieSouth H~f, the 
out iiIfOfthe Northeast uarter, the SoUTh IralfOfllie ortJi: 

west Quarter ana the Northwest uarter Of'theNOrthweSt uarter 
of Section 18' tile West Half and t e ortlieast Quarter 0 ection 
19; the NortKwest Qiiaiierof the NOrthwest Quarter of Section 20; 
the ~rthwest luarter of ;S-ecllon 30; all in Township 56 N0rlIij 
fnge '2 West. n of Sections 13, 24 and ~ GOvernmenTLOt 6 0 ' 

ection 12; the £aSfRalf ofthe Nortneast ~uarter and the East Half 
of the Southeastquarter orB"ection ~ ~ in Township 56 North, 
R"ange ~ West. 

Notwithstanding the provIsIOns of section 85.012, subdivision b 
tax-forfeited land located within the Palisade ValAey Unit is not 
withdrawn from sale and transrerreafrom the custo y of the count~ 
board. The commissioner shall managetlie unit as !! recreationa 
state park as provided in section 86A.05, SubdlVlSion * but without 
fiajor newaevelopment such as roads or cam¥grouDds,Other than 

iking trails andbackpacJ<rllly cam~sites . ..Ec addition to other 
activities authorized within ettegouc estate part, the fOllowing 
activities are permitted in the Palisade Valid) nit: (a) public 
hunting, trap'rw;' and fishing; (b) the continue easing onmnting 
cabins on tax- 0 eited land, but noUor more than 40 fears after the 
elteCtive date of this section; (cf1hecontrnUed useo snowmooues 
and all-terrain-vehlcles on roads and desi~ateTIraiis existi'(f at 
the time of enactment ofthis section, inclu ing but not limite ~ 
existing routes to Bear aIiifBean lakes. The commissioner shall 
promulgate rules for the Pa'li8adeValley Unit that are consistent 
with this section. ----

As to all privately owned land added to Tettegouche state p:rh 
pursuant to additions autliOriZed~ this act, the commissioner s a 
annually ~ to Lake county, $3 ~ acre, infue same manner and 
for the same pUif,0ses as reQuire.rUnOer sections 477A.11 to 
477 A.14 to be pai!:to !'o county for acqUITeilnatural resources lana 
aaministered~ ~ commissioner. 
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The commissioner must establish an advisory committee to prof 
vide advice in regard to the planning,Oevelopment, and operation 0 
TeITegoUcJie state parI<." 

Page 3, after line 21, insert: 

"Sec. 3. IFORT SNELLING STATE PARK; USE AND OCCU­
PANCY OF CERTAIN AREAS FOR NONPARK PURPOSES; EX­
CLUSION FROM PARK.] 

Notwithstanding the provisions of Minnesota Statutes, chapters 
85 and 86A, or anyOtTier law to the contrail' the commissioner of 
natural resources, ifautnorizedO...xllie reaer; government, without 
aenalty, may authorize the United"'S"tates arm~ or the Minnesota 

epartment of milita1i affillrs to use, occupy, an maintain without 
charge Qy tile state, ut at no expense to the commissioner, that 
portion of FOrt snerring statelarkthat ~ desir.tated in the officraI 
records an(!"(Jfawinfs of tile" ormeiVeterans ministration Hos­
pital Reserve as " rea J"" and 6j)in'i, that p'(rS of the roperty 
conveyed to the st~nesota ~ t e1JIiite tates of merica 
on AUgustl7, 1971, Iyirg east of TaYlor Avenue, whiCh contains 
35.38 acres more or ess together with that portion of land 
conveyed llr'the same ~that lies west of Ta1l.oi1 Avenue and ~ 
commonly rererred to as OffiCers Row, and ~ contains 10.5 
acres, more or less. The use, occupancy, and maintenance maG: be 
COlliTIl;iOned" upon such terms as the comm1SSioner may prescn e:' 

Page 3, line 23, delete "3" and insert "4" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 1014, A bill for an act relating to military affairs; 
appropriating money to pay a local assessment against a state 
armory in the city of Anoka. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1025, A bill for an act relating to retirement; eliminating 
the additional employer. contribution to the teachers retirement 
association on behalf of employees participating in the individual 
retirement account plan; amending Minnesota Statutes 1990, sec­
tion 354B.04, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 354B.04, subdivision 
2, is amended to read: 

Subd. 2. IEMPLOYER CONTRIBUTIONS.] The employer of per­
sons in covered employment who participate in the plan shall make 
an employer contribution to the plan in an amount equal to the 
amount prescribed by section 354.42, subdivision 3, IHHI. The em­
ploy~r shall continue to make an additional employer contribution 
to t e teachers retirement association in an amount equal to the 
amount prescribed by section 354.42, subdivision 5, for persons 
hired prior to July 1. 1989. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective for the first payroll period beginning after 
July 1. 1991:' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 1027, A bill for an act relating to human services; the 
Minnesota equal access to employment opportunities for persons 
with severe disabilities act; providing for equal employment oppor­
tunities for persons with severe disabilities; establishing rights; 
appropriating money; amending Minnesota Statutes 1990, sections 
43A.191, subdivision 2; 120.183; 252.40; 268A.08, subdivision 2; and 
268A.09, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 16B and 120. 
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Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1031, A bill for an act relating to human services; 
providing for clarification and changes in law relating to child 
support enforcement; amending Minnesota Statutes 1990, sections 
257.57, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivision 
2; 518.551, subdivision 5, and by adding subdivisions; and 518.64. 

Reported the same back with the following amendments: 

Page 1, line 25, strike "is not in the" and delete "best" 

Page 1, line 26, strike "interest of" and delete "the child or" 

Page 6, lines 4,6, 7, and 10, after "earnings" insert "and income" 

Page 6, line 5, delete "In all cases" and insert "When there is a 
prehearing conference" - - -- --- --- - -

Page 6, line 19, after "court" insert "or in accordance with 
paragraph (c)" and delete "This" and insert"Credible" 

Page 6, lines 20 and 21, after "recent" insert "earnings and" 

Page 6, after line 23, insert: 

"(c) !! the court finds that !'c p:ritJ ~ voluntarik unemployed or 
unaeremp!oyeif,ChIIaSupport s a e calculated ased on !'c deter­
mination of imputedlncome. Imputeaincome means the estiiii31eO 
earning aabilitx. of !! ~arbnt based on the pa:renrs-pri?r earnings 
history, e ucatlOll, an jQQ skills, ana on availability ~jl~s witl1ln 
the communitl;' for an indiVlcIiiaJ. with the parent's qua i lcations. 
FOr!'c paaent WlthnO previous~ history and no hilt her education or 
aavance training or who has made reasonahle e orts and cannot 
find suitable employment,tIle court rliY hike jiiiIlCiaTnotice of 
estimated earning atilip,' based on u -time employment of 40 
hours ~ week at t e edernrminimum wage or the Minnesota 
minimum wage, WhlCllever is hi~her. IT the parent iBPhysicaIly or 
mentally incapacitated, it shalle presumed that the parent ~ not 
voluntarily unemployed orUlliJeremployed." 

Page 8, line 22, delete "payments are" 
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Page 8, delete line 23 

Page 8, line 24, delete "enforcement" and insert "public assistance 
~ being furnished or the county attorney is the attorney of record" 

Page 10, line 22, delete the second "the" and insert ",( 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 1045, A bill for an act relating to state government; 
authorizing a study to develop models for STARS regions; appropri­
ating money. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 1129, A bill for an act relating to agriculture; regulating 
genetically engineered plants, pesticides, fertilizers, soil amend­
ments, and plant amendments; imposing a penalty; amending 
Minnesota Statutes 1990, sections 18B.01, by adding subdivisions; 
18C.005, by adding subdivisions; 18C.421; 18C.425, subdivision 6, 
and by adding a subdivision; 180.01, subdivisions 1 and 9; 180.301, 
subdivisions 1 and 2; 180.325, subdivisions 1 and 2; 180.331, 
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota 
Statutes, chapters 18B and 18C; proposing coding for new law as 
Minnesota Statutes, chapter 18F. 

Reported the same back with the following amendments: 

Page 1, line 29, delete everything after the first "the" and insert 
"introduction of new genetic material to an organism Orthe regroup­
t\Of an organiSffi's genes usln! techniques or technoro~ designed 
'!Y umans. This does not inc u e selective breeding, hyndization, 
or nondlrected mutagenesis." 

Page 2, delete lines 1 and 2 
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Page 2, line 16, delete "UNREASONABLE" and insert "MATE­
RIAL" 

Page 2, line 17, delete "unreasonable" and insert "material" 

Page 2, line 18, delete "unreasonable" and insert "material" 

Page 2, line 36, delete "unreasonable" and insert "material" 

Page 3, line 11, delete "unreasonable" and insert "material" 

Page 3, line 14, delete "issuance of ~ permit ~ not in the public 
interest or that" 

Page 3, line 16, delete "unreasonable" and insert "material" 

Page 4, line 5, delete everything after "for" and insert "environ­
mental review subject to the provisions or 

Page 4, line 6, delete everything before "chapter" and after "1160" 
insert "and rules ado~ted under it" and after the period insert----mrne 
rules must also inc ude provIsIOns re~uiring concurrent permit 
review for proll8sed releases that' wau d require more than one 
permit under c apter 18B, 18C, or 18F." 

Page 4, line 17, delete "1 substance, or mixture of substances or 
organisms" 

Page 5, line 15, delete "unreasonable" and insert "material" 

Page 5, line 28, delete "unreasonable" and insert "material" 

Page 5, line 31, delete everything after "that" 

P,:,ge 5, line 32, delete "in the public interest or that" 

Page 5, line 34, delete "unreasonable" and insert "material" 

Page 8, line 17, delete "unreasonable" and insert "material" 

Page 8, line 33, delete "unreasonable" and insert "material" 

Page 9, line 1, delete everything after "that" 

Page 9, line 2, delete "public interest or that" 

Page 9, line 5, delete "unreasonable" and insert "material" 

Page 9, delete section 18 



33rd Day\ MONDAY, APRIL 15, 1991 1809 

Page 11, delete section 20 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1132, A bill for an act relating to natural resources; 
providing for enforcement of sanctions for hunting while under the 
influence of alcohol or a controlled substance; amending Minnesota 
Statutes 1990, section 97B.065; proposing coding for new law in 
Minnesota Statutes, chapter 97B. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1147, A bill for an act relating to public employment; 
transferring certain state employees from the unclassified to the 
classified service; requiring rules for evaluating the performance of 
arbitrators; establishing deadlines for certain steps in the arbitra­
tion process; establishing a procedure for setting the dates for 
meetings of arbitration panels; amending Minnesota Statutes 1990, 
sections 11A.07, subdivision 4; 43A.08, subdivisions 1, la, and by 
adding a subdivision; 43A.18, subdivision 4; 43A.37, subdivision 1; 
116K.04, subdivision 5; 136A.03; 179A.05, subdivision 6; 179A.16, 
subdivisions 4, 6, and 7; and 349A.02, subdivision 4; repealing 
Minnesota Statutes 1990, section 352D.02, subdivision lb. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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''ARTICLE 1 

TRANSFER OF UNCLASSIFIED POSITIONS 

Section 1. Minnesota Statutes 1990, section 16B.88, subdivision 1, 
is amended to read: 

Subdivision 1. [INFORMATION CENTER FOR VOLUNTEER 
PROGRAMS.] There is created in the office of the commissioner the 
office on volunteer services, hereafter referred to as "the office." The 
office shall be under the supervision and administration of an 
executive director to be appointed by the commissioner and herein­
after referred to as "director." '!'he lIipeetap shall pemain in the 
.... elassiliell seRiee. The office shall operate as a state information 
center for volunteer programs and needed services that could be 
delivered by volunteer programs. Any person or public or private 
agency may request information on the availability of volunteer 
programs relating to specific services and may report to the director 
whenever a volunteer program is needed or desired. 

Sec. 2. Minnesota Statutes 1990, section 43A.08, subdivision la, is 
amended to read: 

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap­
pointing authorities fep the rellawing ageneies may designate addi­
tional unclassified positions according to this subdivision: the 
departments of administration; agriculture; commerce; corrections; 
jobs and training; education; employee relations; trade and economic 
development; finance; gamind\; health; human rights; labor and 
industry; natural resources; 0 Ice of administrative hearings; public 
safety; public service; human services; revenue; transportation; and 
veterans affairs; the housing finance, state planning, and pollution 
control agencies; the state lottery division; the state board of 
investment; the ol'llce OtWaste management; the offices of the 
attorne)", general

h 
secretary of state, state auditor, and state trea­

surer; testate oard of technical colleges; the .liigher education 
coordinating board; the Minnesota center for arts ucation; and the 
Minnesota zoological board. 

A position designated by an appointing authority according to this 
subdivision must meet the following standards and criteria: 

(1) the designation of the position would not be contrary to other 
law relating specifically to that agency; 

(2) the person occupying the position would report directly to the 
agency head or deputy agency head and would be designated as part 
of the agency head's management team; 

(3) the duties of the position would involve significant discretion 
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and substantial involvement in the development, interpretation, 
and implementation of agency policy; 

(4) the duties of the position would not require primarily person­
nel, accounting, or other technical expertise where continuity in the 
position would be important; 

(5) there would be a need for the person occupying the position to 
be accountable to, loyal to, and compatible with the governor and the 
agency head, or the employing constitutional officer; 

(6) the position would be at the level of division or bureau director 
or assistant to the agency head; and 

(7) the commissioner has approved the designation as being 
consistent with the standards and criteria in this subdivision. 

Sec. 3. Minnesota Statutes 1990, section 43A.08, is amended by 
adding a subdivision to read: 

Subd. 4. I LENGTH OF SERVICE FOR STUDENT WORKERS.] A 
person rna;} not be employed as a student worker in the unclassified 
service un er sulldivision ! for more than 36 monthB."Employment 
at a school that a student attends is not counted for purposes of this 
lirmt-.---- - ---

Sec. 4. Minnesota Statutes 1990, section 43A.18, subdivision 4, is 
amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY 
COMMISSIONER.] Notwithstanding any other law to the contrary, 
total compensation for employees listed in this subdivision must be 
set by appointing authorities within the limits of compensation 
plans that have been approved by the commissioner before becoming 
effective. Compensation plans established under paragraphs (b), (c), 
and (d) must be approved by the legislature and the legislative 
commission on employee relations under subdivision 2 before becom­
ing effective. 

(a) Total compensation for employees who are not covered by a 
collective bargaining agreement in the offices of the governor, 
lieutenant governor, attorney general, secretary of state, state 
auditor, and state treasurer must be determined by the governor, 
lieutenant governor, attorney general, secretary of state, state 
auditor, and state treasurer, respectively. 

(b) Total compensation for unclassified positions I"'FSIlQat t9 
under section 43A.08, subdivision 1, clause (i), in the state univer­
sities and the community colleges not covered by a collective 
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bargaining agreement must be determined by the state university 
board and the state board for community colleges, respectively. 

(c) Total compensation for classified administrative law judges in 
the office of administrative hearings must be determined by the 
chief administrative law judge. 

(d) Total compensation for unclassified positions not covered by a 
collective bargaining agreement in the higher education coordinat­
ing board and in the state board of technical colleges must be 
determined by the higher education coordinating board and the 
state board of technical colleges, respectively. 

Sec. 5. Minnesota Statutes 1990, section 116K.04, subdivision 5, is 
amended to read: 

Subd. 5. (1) The land management information center is estab­
lished to foster integration of environmental information and pro­
vide services in computer mapping and graphics, environmental 
analysis, and small systems development. 

(2) The commissioner shall periodically compile studies of land 
use and natural resources on the basis of county, regional, and other 
political subdivisions. 

(3) The commissioner shall charge fees to clients for information 
products and services. Fees shall be deposited in the state treasury 
and credited to the land management information center revolving 
account. Money in the account is appropriated to the state planning 
agency for operation of the land management information system, 
including the cost of all services, supplies, materials, labor, and 
equipment, as well as the portion of the general support costs and 
statewide indirect costs of the agency that is attributable to the land 
management information system. The commissioner may require a 
state agency to make advance payments to the revolving account 
sufficient to cover the agency's estimated obligation for a period of60 
days or more. lfthe revolving account is abolished or liquidated, the 
total net profit from operations shall must be distributed to the 
various funds from which purchases were made. The amount to be 
distributed to each fund shall must bear to the net profit the same 
ratio as the total purchases from each fund bears to the total 
purchases from all the funds during a period of time that fairly 
reflects the amount of net profit each fund is entitled to receive 
under this distribution. EHlflleyeeB t>ffid Hem this aeee .... t are iB the 
.... elassified Bewiee. 

Sec. 6. Minnesota Statutes 1990, section 144A.52, subdivision 1, is 
amended to read: 

Subdivision 1. The office of health facility complaints is hereby 
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created in the department of health. The office shall be headed by a 
director appointed by the state commissioner of health. 'I'fle di.eete. 
shall ~ te and """"" at the "Ieas ... e ef the state ee ...... i88ie"e. ef 
"ealt". 

The commissioner of health shall provide the office of health 
facility complaints with office space, administrative services and 
secretarial and clerical assistance. 

Sec. 7. Minnesota Statutes 1990, section 196.23, subdivision 1, is 
amended to read: 

Subdivision 1. [ESTABLISHMENT OF SECTION.] The commis­
sioner shall establish an Agent Orange information and assistance 
section in the department of veterans affairs. The section shall be 
headed by a director wha shall """"" ffi the .. "elaesilied 8eFYiee. The 
commissioner shall provide the director with office space, adminis­
trative services, and clerical support. 

Sec. 8. Minnesota Statutes 1990, section 240A.02, subdivision 3, is 
amended to read: 

Subd. 3. [STAFF.] The commission shall appoint an executive 
director, who may hire other employees authorized by the commis­
sion. The executive director and ""'Y atheP e ... "leyees are is in the 
unclassified service under section 43A.08. -

Sec. 9. Minnesota Statutes 1990, section 241.01, subdivision 3a, is 
amended to read: 

Subd. 3a. JCOMMISSIONER, POWERS AND DUTIES.] The 
commissioner of corrections has the following powers and duties: 

(a) To accept persons committed to the commissioner by the courts 
of this state for care, custody, and rehabilitation. 

(b) To determine the place of confinement of committed persons in 
a correctional facility or other facility of the department of correc­
tions and to prescribe reasonable conditions and rules for their 
employment, conduct, instruction, and discipline within or outside 
the facility. Inmates shall not exercise custodial functions or have 
authority over other inmates. Inmates may serve on the board of 
directors or hold an executive position subordinate to correctional 
staff in any corporation, private industry or educational program 
located on the grounds of, or conducted within, a state correctional 
facility with written permission from the chief executive officer of 
the facility. 

(c) To administer the money and property of the department. 
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(d) To administer, maintain, and inspect all state correctional 
facilities. 

(e) To transfer authorized positions and personnel between state 
correctional facilities as necessary to properly staff facilities and 
programs. 

(1) To utilize state correctional facilities in the manner deemed to 
be most efficient and beneficial to accomplish the purposes of this 
section, but not to close the Minnesota correctional facility-Stillwa­
ter or the Minnesota correctional facility-St. Cloud without legisla­
tive approval. The commissioner may place juveniles and adults at 
the same state minimum security correctional facilities, if there is 
total separation of and no regular contact between juveniles and 
adults, except contact incidental to admission, classification, and 
mental and physical health care. 

(g) To organize the department and employ personnel the commis­
sioner deems necessary to discharge the functions of the depart­
ment, including a chief executive officer for each facility under the 
commissioner's control who shall serve in the unclassified civil 
service and may, under the provisions of section 43A.33, be removed 
only for cause, and two internal affairs officers for security whe shall 
be ffi the Ilftclassified ei-vil seFyice. 

(h) To define the duties of these employees and to delegate to them 
any of the commissioner's powers, duties and responsibilities, sub­
ject to the commissioner's control and the conditions the commis­
sioner prescribes. 

(i) To annually develop a comprehensive set of goals and objectives 
designed to clearly establish the priorities of the department of 
corrections. This report shall be submitted to the governor and the 
state legislature commencing January 1, 1976. The commissioner 
may establish ad hoc advisory committees. 

Sec. 10. Minnesota Statutes 1990, section 241.43, subdivision 1, is 
amended to read: 

Subdivision 1. The ombudsman may select, appoint, and compen­
sate out of available funds such assistants and employees as deemed 
necessary to discharge responsibilities. All emillByees, ~ the 
secFetaFial 8BEI cleFieal staR', shall SffYe at the IlleaSIlFe sf the 
Bmlllldsmaft ffi the Ilftclassified set'Vice. The ombudsman and full­
time staff shall be members of the Minnesota state retirement 
association. 

Sec. 11. Minnesota Statutes 1990, section 241.43, subdivision 2, is 
amended to read: 
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Subd. 2. The ombudsman shall designate .... assista .. t te be the a 
deputy ombudsman in the unclassified service. -

Sec. 12. Minnesota Statutes 1990, section 299A.30, subdivision 1, 
is amended to read: 

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The 
office of drug policy is an office in the department of public safety 
headed by an assistant commissioner appointed by the commis­
sioner to serve in the unclassified service. The assistant commis­
sioner may appoint other employees in the lI .. eloosified seNiee. The. 
assistant commissioner shall coordinate the activities of drug pro­
gram agencies and serve as staff to the drug abuse prevention 
resource council. 

Sec. 13. Minnesota Statutes 1990, section 349A.02, subdivision 4, 
is amended to read: 

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may 
appoint other personnel as are necessary to operate the state lottery. 
Em"leyees sf the lIi'1isie .. wOO are I>Bt "Feressie .... 1 em"leyees as 
lIefi .. ell in BeetieH 179i'..fJa, sllbdi"';.ie .. -1.'l, ftftd em"leyees wftese 
,,"'mary Fe."eHsibilities are in data "reeessiBg ftftd aeeellBti .. g, are 
in the el ... sified seffiee. All ether em"l.yees sf the di'1isi ... are in 
the .... el .. ssified sen'ee. At least one position in the division must be 
an attorney position and the director ffi\I8t shall employ in that 
position an attorney to perform legal services for the division. 

Sec. 14. Minnesota Statutes 1990, section 446A.03, subdivision 5, 
is amended to read: 

Subd. 5. [EXECUTIVE DIRECTOR.] The commiSSIOner shall 
employ, with the concurrence of the authority, an executive director. 
The director shall perform duties that the authority may require in 
carrying out its responsibilities. 'I'fte e"eeati'1e diFeeter's "esitie .. is 
in the .... elassified ser'fiee. 

Sec. 15. Laws 1984, chapter 654, article 2, section 152, subdivision 
3, is amended to read: 

Subd. 3. [POWERS OF COMMISSION.] (aJ (GENERAL.] The 
commission shall have all powers necessary or convenient to dis­
charge the duties imposed by law, including those specified in this 
section. 

(b) [ACTIONS.] The commission may sue and be sued and shall is 
a public body within the meaning of chapter 562. 

(c) [EMPLOYEES; CONTRACTS FOR SERVICES.] The commis­
sioner of energy and economic development may employ persons and 
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contract for services necessary to carry out the functions of the 
commission. Employees are ffi the Hfle188sified serviee tHlEI members 
of the Minnesota State Retirement System. 

(d) [RESEARCH. I The commission may conduct research studies 
and programs, collect and analyze data, prepare reports, maps, 
charts, and tables, and conduct all necessary hearings and investi­
gations in connection with its functions. 

Sec. 16. Laws 1987, chapter 386, article 1, section 11, is amended 
to read: 

[RURAL DEVELOPMENT BOARD COMPLEMENT.] 

The approved complement of the rural development board is six 
and one-half positions, with sH. l'esitieHs Ht the liHel"ssifieEl seFYiee 
IHld eHe ""If l'esitieH Ht the el"ssifieEl seR'iee, eRe sf whleh is aH 

exee1:ltive diFeeteF p8sitisfl. 

Sec. 17. [UNCLASSIFIED POSITIONS IN DEPARTMENT OF 
NATURAL RESOURCES.] 

Notwithstanding a,? other law to the contrary, &Ilsitions in the 
department of natura resources estabTlshed under Innesota"Btat­
utes, sections 84.025, subdivision 9 and 84.95 are transferred to the 
ClaSsified service. Incumbents of positions that are transferred to the 
classified service on the effective date of this section must be moven 
to the classifIed servICe without examTnatWn and begin tOserve a 
Probationary period in the class. -- - -- -

Sec. 18. [UNCLASSIFIED POSITIONS IN THE COMMUNITY 
COLLEGE AND STATE UNIVERSITY SYSTEMS.] 

The commissioner of employee relations, with the chancellors of 
the state university and community college systems\ shall develop 
crrtenathat determine the H,lacement of protessiona and mana!e­
rial osffiOiis in the dassi led or unclassified civil service uner 
Mllinesota tatutes;" section 43£08, subdivision 1, clause (i). The 
commissioner shall consider criteria that recog;nize the unique 
educational functions of each system. The commissroner Shall rb'port 
to the legislative commission on employee relations .fu: Decem er h 
1991, on the criteria that have been established and any reassign­
ments Of positions that have been required. 

Sec. 19. [IMPLEMENTATION PLAN.] 

The commissioner of employee relations shall, based on II I~"hrt 
£x: the let;islative commission on employee relations entitle e 
Use of t e Unclassified State--CivirService for Non-Managenar 
POsltions," develop an impieffientation plan to transfer positions 
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that do not meet the criteria in Minnesota Statute'6 section 43A.08, 
SillialvlSlOn taOr2a to the classified serVice. T e commissioner 
must consulfWith ~ecteat!'90inting authorities,exclusive repIe­
sentatives, anaunrepresen employees in preparing the imp e­
mentation plan

j 
The implementation ~lan must include,Out is not 

limited to, unc aSSffied positions in t e stateliOard of investment 
and the ~~her education coordinatingooara.'l'he plan must include 
recommen ations re5arding the impact of the flan on incumbents of 
positions that woul be transterred to the c assined service. The 
implementation piai' must be submitted to the legislative commis­
sion on employee re ations ~ December 15, 1991. 

Sec. 20. (STUDY OF UNCLASSIFIED POSITIONS.] 

The attorney ~eneral, with the commissioner of employee rela­
tions and affecte unclassllleQ employees, shall develop criterIa that 
oetCnnine thlflacement onega I assistant positions in the c1assllleQ 
or unclassWe civil service under Minnesota Statutes, section 
43A.08, subdivision h clause (k). The attorney general and the 
commissioner shall Deport to llie Jeglslative commission on em­
cloyee relations fu: ecember 15, 1991, on the criteria that have 

een established and any reassignment or positions that may be 
required. 

Sec. 21. [CLASSIFICATION OF POSITIONS. ( 

Subdivision 1. [TRADE AND ECONOMIC DEVELOPMENT.] 
Notwithstanding Laws 1984, chaliter 654, article 2, section 15 or fir. other law to the contrary, ~ ositions associated witnthe 
o owing functions in the department 0 tra e and economlCifevef­

opment that do not meet the criteria set in MInnesota Statutes, 
section 43A:"0S;-sUbdiVlSWn la or ~ are in the classified service: 

(1) coordination of economic development assistance in the higr 
teChnology industries of medical bIOtechnology and softwaredeve -
opment; 

(2) manufacturing growth council; 

(3) convention facilities commission; 

(4) recycling and environmental programs; and 

(5) coordination of projects involving foreign business. 

Subd. 2. [TRADE OFFICE.] Notwithstanding Laws 1984, chapter 
654, artiCle 3, section 3 or any other law to the contrary, positions 
assoc1!ile(1 with the Minnesota trade Office that do not meet the 
CrIteria set Ui1Vl:innesota Statutes,secti0ii43A.ll8, SiibdlviSWilla or 
~ are in the classified service. -
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Subd, 3. [ADMINISTRATION.[ Notwithstanding any law to the 
contrary£. ~ position in the department of administratIOn ongmally 
created or the director orthe cable communications board must be 
placed intlie classified serVlCe-.~- -~- -~--

Sec. 22. [TRANSFER OF UNCLASSIFIED POSITIONS TO THE 
CLASSIFIED SERVICE.j 

The commissioner shall transfer unclassified !hsitions described 
in sections 1 and 5 to 18 that do not meet t e criteria set in 
Minnesota S1atiites~ sectIOn 431\.08, SiibillVlslonla or ~ tothe 
classified service. Incumbents of positions that are tranSferred to the 
classified service on the effective date of this section must be moVea 
to the classified service without examTnation and begin to serve ~ 
prObationary penOd in the class. 

Sec. 23. [RETIREMENT PLANS.] 

A person who on the day before the effective date of this article is 
~ partici£ant in the state UiiClasSffied employees retrrem~O­
Siam an whose ~Sitloil~ placed in the classified service un er 
t is artlCle, (may eect to maintain meffiDership in the unclassmea 
liro~am as !Q!!g as the person holds the pOSition or a position in ~ 
iglr class in the same agency. When an unclassmed position fuat 

entit es a person to participate in the unclassified retIrement 
pro~am IS p aced in the classlflea service, the commissioner of 
empoyee relatIOns sllalTSend wntten notice to the incumbent of the 
position, and to the director of the """Millnesota state retIrement 
system. '!'he notice must state the incumbent's opti0ti, under this 
section. A person eligIble to maintain membership III eiiilcIassi­
fied plan-must notify the executive director of the state retirement 
system of1he person....-election to maintain memoership in the 
unclassinedPlhan within 60 day!. or the date on which the commis­
sioner sends ~ notice stilting t at the iiOsltWii haSlleen pIgced in 
the clasSllied serVIce.l\ person who doos not senanotice ~ eemea 
tonave waived the rignt to remain in the unCiaSsi1'leQ)?lan. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1990, sections 116J.615, subdivision :t and 
3520.02, subdivision 1b, are repealed. 

ARTICLE 2 

INTEREST ARBITRATION 

Section 1. Minnesota Statutes 1990, section 179A.05, subdivision 
6, is amended to read: 

Subd. 6. [ADMINISTRATION OF ARBITRATOR ROSTER.] The 
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board shall maintain a list of names of arbitrators qualified by 
experience and training in the field of labor management negotia­
tions and arbitration. Names on the list may be selected and 
removed at any time by a majority of the board. In maintaining the 
list the board shall, to the maximum extent possible, select persons 
from varying geographical areas of the state. The board shall adopt 
rules under chapter 14 governing the administration of the arbitra­
tion roster, including rules establishing standards for evaluating 
the performance of ar6iti'ators. The standards must include, at ~ 
minimum, the acceptability of arhltrators to the ~arties and"1he 
arbitrators' management ottheir case~ incliiiling t eir promptness 
in holding hearings and issuing awar s. 

Sec. 2. Minnesota Statutes 1990, section 179A.16, subdivision 4, is 
amended to read: 

Subd. 4. ICONSTRUCTION OF ARBITRATION PANEL.] The 
parties may select persons who are members of the arbitration roster 
maintained by the board to act as the arbitration panel in their 
dispute by mutual agreement. In the event of a mutual agreement 
on the members of the arbitration panel, the commissioner shall 
advise the board in writing of the selection of the panel members, 
and the persons selected shall serve as the arbitration panel. Ifthe 
parties have not mutually agreed upon the panel members by the 
time the commissioner certifies the matter to the board, the board 
shall provide the parties to the interest arbitration a list of seven 
arbitrators. The board shall mail the list of arbitrators to the parties 
within five wOrldiifI"Ys. The partiesShall alternately stme names 
from the list of ar itrators until only a single arbitrator remains, 
unless the parties request and mutually agree to utilize a panel of 
three arbitrators. If the parties are unable to agree on who shall 
strike the first name, the question must be decided by the flip of a 
coin. The arbitrator or arbitrators remaining after the striking 
procedure constitute the arbitration panel. 

Sec. 3. Minnesota Statutes 1990, section 179A.16, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF THE PANEL.] If the parties are unable to 
agre! on ~ prompt, mutually acceptable Tate for an arb,tration 
pane to meet, the l;anel may propose a series o(Oates on which to 
meet. The,lharties s a alternatively strikedates until ~ single date 
remains. __ e hearing must be held on that date. 

The arbitration panel may issue subpoenas requiring the atten­
dance and testimony of witnesses and the production of evidence 
which relates to any matter involved in any dispute before it. The 
panel may administer oaths and affidavits and may examine wit­
nesses. Attendance of witnesses and the production of evidence may 
be required from any place in the state at any hearing. However, the 
panel's meeting shall be held in the county where the principal 
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administrative offices of the employer are located, unless another 
location is selected by agreement of the parties. In case of refusal to 
obey a subpoena issued under this section, the district court of the 
state for the county where the proceeding is pending or where the 
person who refuses to obey is found, or resides, or transacts business 
shall, on application of the panel, have jurisdiction to issue an order 
requiring the person to appear before the panel, to produce evidence, 
or to give testimony. Failure to obey the order may be punished by 
the court as a contempt. 

Sec. 4. Minnesota Statutes 1990, section 179A.16, subdivision 7, is 
amended to read: 

Subd. 7. (DECISION BY THE PANEL.) The panel's order shall be 
issued by a majority vote of its members. The order shall resolve the 
issues in dispute between the parties as submitted by the board. For 
principals and assistant principals, the panel shall be restricted to 
selecting between the final offers of the parties on each impasse 
item. For other employees, if the parties agree in writing, the panel 
shall be restricted to selecting between the final offers of the parties 
on each impasse item, or the final offer of one or the other parties in 
its entirety. In considering a dispute and issuing its order, the panel 
shall consider the statutory rights and obligations of public employ­
ers to efficiently manage and conduct their operations within the 
legal limitations surrounding the financing of these operations. The 
panel's decision and order shall be final and binding on all parties. 

The panel shall render its order within t.eft 30 days from the date 
that all arbitration proceedings have conciudeG."H8we'lep, the f'I""'l 
ffttiBt """'" its eP<ieP by the last date the eml'18yep is peqliipea by 
ststlite, ehsptep, epaiRsRee, "" pesellitieR til slibmit its tal< levy "" 
bliaget "" eePtify its t!H<es veteEi til the Sl'l'pel'Piste JIIi\>lis elIieep, 
sgeHey, JIIi\>lis BaEiy- "" aIIiee; "" by Ne'/emilep 1, whiehe'lep date is 
esp\iep. This deadline mt? be extended only with the aP[1roval of the 
chair oftnellOard. The oaTd shall "dh't rules estaDlis in~ criteria 
tol:le rollOweam aete~ w et er an extension s ould be 
granted. The panel's order must be forthe periOd stated in the 
order, except that orders determining contracts for teacher units 
shall be are effective to the end of the contract period determined by 
section 179A.20. . 

The panel shall send its decision and orders to the board, the 
commissioner, the appropriate representative of the public employer, 
and the employees. If any issues submitted to arbitration are settled 
voluntarily before the arbitrator issues a decision, the arbitrator 
shall report the settlement to the board and the commissioner. 

The parties may at any time prior to or after issuance of an order 
of the arbitration panel, agree upon terms and conditions of employ­
ment regardless of the terms and conditions of employment deter-
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mined by the order. The parties shall, if so agreeing, execute a 
written contract or memorandum of contract. 

ARTICLE 3 

RATIFICATIONS 

Section 1. [RATIFICATIONS.] 

Subdivision 1. IMANAGERIAL PLAN. I The commISSIOner of 
employee relations' amendments to the plan for managerial emploY:: 
ees, approved !ir the legIslative commission on employee relations 
september !b 1990, are ratified. 

Subd. 2. [COMMISSIONER'S PLAN.] The commissioner of em­
ployee reTations' amendments to the comrillSSioner's plan for unrep­
resented employees, approve.t~ the legislative commIsSion on 
employee relations September 12, 1990, are rabfied. 

Subd. 3. [CHANCELLOR; TECHNICAL COLLEGE SYSTEM. I 
The sa2:i'b for the chancellor of the technical college sr.stem, 
approv ~ --u.eTegislative commission on employee re ations 
september 12, 1990, !!; rattfied. 

Subd. 4. [CHANCELLOR; STATE UNIVERSITY SYSTEM.] The 
sfilar.; for the chancellor of the state university system, approv~ 
~ egJSIative commission on employee relations September !b 
1990, !!; ratified. 

Subd. 5. [UNREPRESENTED EMPLOYEES; STATE UNIVER­
SI'I'V""SYSTEM.I The amendments to the plan for unr;;resented 
employees of the state unIversity s&stem, ~ approv fu: the 
department of employee relatIOns and iiY the Ie slative commission 
on employee relations September !b 1990, are rab Ie . 

Subd. 6.IUNCLASSIFIED EMPLOYEES; HIGHER EDUCATION 
COORDINATING BOARD.] The amendments to the plan for unclas­
sified em\Jloyees of the hight education coordllating Dojrd, as 
approve<! ~ the aepartment 0 employee relatIOns and the egisla­
tive commission on employee relations september !b 1990, are 
mITfie<!. - -- -

Subd. 7. [ADMINISTRATIVE LAW JUDGES; OFFICE OF AD­
MINIS'l'RATIVE HEARINGS.] The commissioner of employee rela­
tions' amendments to the plan for administrative law jurges in the 
office of administrativenearin s, approve<! fu: the legis ative com­
miSsIon on employee relations ptember!b 1990, are ratiliea.-

Subd. 8. [AGENCY HEADS.] The salary ~an for certain sositions 
listed in Minnesota Statutes, section 15 .081, approve fu: the 
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legislative commission on employee relations September lS.1990, is 
ratified. 

Subd. 9. [ADMINISTRATIVE LAW JUDGES; OFFICE OF AD­
MINISTRATIVE HEARINGS.] The commissioner of employee rela­
tions' amendments to the plans for administrative law jU,dges in the 
ollice of administrativeliearings, M:proved h theJef;is ative com­
mission on employee relations on arch 22, 1991, are ratified. 

Sec. 2. [EFFECTIVE DATK] 

Section! is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public employment; transferring 
certain state employees from the unclassified to the classified 
service; requiring rules for evaluating the performance of arbitra­
tors; establishing deadlines for certain steps in the arbitration 
process; establishing a procedure for setting the dates for meetings 
of arbitration panels; amending Minnesota Statutes 1990, sections 
16B.88, subdivision 1; 43A.08, subdivision la, and by adding a 
subdivision; 43A.18, subdivision 4; 116K.04, subdivision 5; 144A.52, 
subdivision 1; 179A.05, subdivision 6; 179A.16, subdivisions 4, 6, 
and 7; 196.23, subdivision 1; 240A.02, subdivision 3; 241.01, subdi­
vision 3a; 241.43, subdivisions 1 and 2; 299A.30, subdivision 1; 
349A.02, subdivision 4; 446A.03, subdivision 5; Laws 1984, chapter 
654, article 2, section 152, subdivision 3; and Laws 1987, chapter 
386, article 1, section 11; repealing Minnesota Statutes 1990, 
sections 116J.6l5, subdivision 3; and 352D.02, subdivision lb." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1177, A bill for an act relating to human services; 
exempting intermediate care facilities for persons with mental 
retardation or related conditions from certain additional state 
human services rules. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section L [ADVISORY COUNCIL.] 

!!Y June 15, 1991, the commissioner of human services shall 
convene an aovisory council to examine toe rules governing facili­
ties certilled as~~in~te~rm~ea~i~a~te~ca~re facllitiesrorpei'sons wIth mental 

~ under COdeOf'FederaI RegUlations, 
exanllne the 

Sec. 2. [EFFECTIVE DATE.] 

recommen­
submit to the 
1991, an~ 

Section 1 ~ effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to human services; establishing an 
advisory council; requiring a plan to simplify rules and regulations 
governing services to persons with developmental disabilities and 
related conditions." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Anderson, 1., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 1179, A bill for an act relating to metropolitan govern­
ment; providing for an advisory task force on metropolitan planning 
and development; directing the metropolitan council to conduct a 
study. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section L [FULLY DEVELOPED AREA; STUDY.] 
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The metropolitan council must conduct ~ J}U~y of the develop­
ment patterns and needs in the council-define !!!!!y developed area. 
The council must direct its stall'to: 

ill examine both the development patterns and the mi¥iation 
patterns in the fuVy deVeloped area that have occurredlli the !lst 20 
years willi specia attention tOhOuseholdCOmposition; 

(2) compare the relative public costs of redevelopment in the fulll 
dew.iged area with the costs otaeVelO£ment within the counci -
defmdeveTOpiiigarea. This work shoul include, but is not limited 
to, trans1i!rtation and transit, wastewater treatment, pulillc safety 
services, Dusing, and education; 

(3) examine the changing demographics of the fully developed 
area and other areas within the metropolitan region, and make 
arojections regar'illiigthe economic and social condition of the fully 

eve loped area; 

(4) examine the anticipated effects of a light rail transit system, ~ 
new major airport, and/or ex ansion Oitne existing ra]ar airport on 
the economic and social con ition oftheTully deve ope area; and 

(5) recommend chan~es that would encourage the economic and 
social strengthening 01 the fuIlyaeveJ.oped area. 

In conducting its stl~' the council must use, along with other 
information, any avai a e data from the 1990 census. The coUDCIT 
must present its findings to the Ieglslature !i.Y February !Q, 1994. 
TheCouncii must also present interim briefin~s to the le~slature on 
work in progress at least annuall~ between t e etIectlve ate of this 
act ana the completion of the stu y. 

Sec. 2. [APPLICATION.] 

This act applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, SCott, and Washington." 

Delete the title and insert: 

''A bill for an act relating to metropolitan government; directing 
the metropolitan council to conduct a study." 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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Reding from the Committee on GiJvernmental Operations to 
which was referred: 

H. F. No. 1194, A bill for an act relating to retirement; adding a 
surviving spouse to the board of trustees of the Minneapolis police 
relief association; amending Laws 1965, chapter 493, section 3, as 
amended. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F No. 1197, A bill for an act relating to commerce; franchises; 
regulating assignments, transfers, and sales; amending Minnesota 
Statutes 1990, section 80C.14, subdivision 5. 

Reported the same back with the following amendments: 

Page 1, after line 20, insert: 

"Sec. 2. [PURPOSE.J 

The pU1\fse of section ! iEI to elaborate upon the fundamental 
policy oft e state of Minnesota which ensures tnat Minnesota 
residents are able to assign, transrer,or seU franClllSes free from 
unreasonable restrictions imposed §y francrusors." 

Renumber the remaining section in sequence 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 1199, A bill for an act relating to motor vehicles; 
authorizing the registrar of motor vehicles to prorate the original 
registration on groups of passenger motor vehicles presented to St. 
Paul by a lessor; amending Minnesota Statutes 1990, section 
168.017, subdivision 3. 

Reported the same back with the following amendments: 
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Page 2, line 1, before the period insert ", or at such other locations 
as the registrar may designate" - - -

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1201, A bill for an act relating to local government; 
permitting police and fire civil service commissions to expand 
certified lists in certain circumstances; amending Minnesota Stat­
utes 1990, sections 419.06; and 420.07. 

Reported the same back with the following amendments: 

Page 2, line 34, delete "The rules of the commission may provide 
that" 

Page 3, line 7, delete "lists" and insert "list" 

Page 3, line 9, after the period insert "These expanded certifica­
tion £rocedures ~ only to positions to be ~ from the public 
and ~ not ~ to promotional appointments. 

Page 4, line 24, delete "The rules of the commission may provide 
that" 

Page 4, line 33, delete "lists" and insert "list" 

Page 4, line 35, after the period insert "These expanded certifica­
tion £rocedures ~ only to positions to be filledfrom the public 
and ~ not ~ to promotional appointmen~ 

Page 5, after line 3, insert: 

"Sec. 3. IEFFECTIVE DATE.I 

Sections 1 and ~ are effective the day following final enactment." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 1223, A bill for an act relating to taxation; allocating 
revenue from motor vehicle excise tax; proposing an amendment to 
the Minnesota Constitution, article XIV, to dedicate proceeds of a 
tax on the purchase price of a motor vehicle to highway and transit 
purposes; amending Minnesota Statutes 1990, section 297B.09. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [CONSTITUTIONAL AMENDMENT PROPOSED.] 

An amendment to the Minnesota Constitution is lroposed to the 
peTe. If the amerubiient ~ adopted, a new article IV, section 12, 
wil reaa: 

Sec. 12. The broceeds ofa tax levied on the purchase price of motor 
velllCTes must e distributeOasToIIOws: 

(1) for the biennium ending June 30 1995, at least 26.25 percent 
to 1h:erugnway user tax distriOutionTund amfat least 8.75 percent 
to ~und exclusTVeryror public transit assistance; 

(2) for the biennium ending June 30 1997, at least 30 percent to 
theli.ighway user tax distributlolll'u~ and atTeast 10percent to ~ 
llind exclusiveIYfor public transit assistance; 

(3) for the biennium ending June 30, 1999, at least 33.75 percent 
to 1h:en1hway user tax distribution fund and at least 11.25 percent 
to ~un exclUSIVeTiTor public transit assistance; 

(4) for the biennium ending June 30, 2001 and thereafter, at least 
37.5 percent to the highway user taXiliSiiWiillOn fund and at least 
12.5 percent to ~und exdusTVerilOr pUblic transit assistance. 

Sec. 2. [SUBMISSION TO VOTERS.] 

The proposed amendment must be submitted to the people at the 
1992 general election. The guestion submitted muSfbe: ~-

"Shall the Minnesota Constitution be amended to dedicate at a 
mliiIii1ilm over an eight-year period, from 35 percent to 50 percent ot 
the proceeOsTrom ~ tax on the purcnase price of motor vehicles to 
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the highway user tax distribution fund and" fund exclusively for 
Piiblic transit assistance? 

Yes ...... . 
No.~' 

Sec. 3. Minnesota Statutes 1990, section 297B.09, is amended to 
read: 

297B.09 IALLOCATION OF REVENUE. I 

S,,13l1ivisiaR h [GE~IERAL FUND SHf,RE.J (a) Money collected 
and received under this chapter must be deposited in the state 
treasury and credited to the general fund. The amounts collected 
and received shall be credited as provided in this s,,13l1i\'isiaR section, 
and transferred from the general fund on July 15 and January 15 of 
each fiscal year. The commissioner of finance must make each 
transfer based upon the actual receipts of the preceding six calendar 
months and include the interest earned during that six-month 
period. The commissioner of finance may establish a quarterly or 
other schedule providing for more frequent payments to the transit 
assistance fund if the commissioner determines it is necessary or 
desirable to provide for the cash flow needs of the recipients of money 
from the transit assistance fund. Money transferred to the highway 
user tax distribution fund and the transit assistance Tund under 
~~lhS (b) to (f) must be apportioned as follows: 75 percent must 
_ trans erred to theIilg}iway user tax distribution tund for app~r­
tionment in the same manner and Wr the same purposes as at er 
monel) in tha:tfiiii:(["" and the rernalnlng 25PeJ'cent of the mone~ 
must etransre~othe transit assistance fund to beappropriate 
to the commissioner of"transportation for transit aSSlstance within 
the state and to the regional transit board. 

(b) T'",eRty fhe ThMty percent of the money collected and received 
under this chapter a r June 30, WOO 1991, and before July 1, 1991 
1993, must be transferred to the highway user tax distribution fund 
ana-the transit assistance fund ftw "l'l'af'tiaRlReRt as fillle'lls: +I'> 
l'epeeRt must he t ... Rsfe .... ell te the highw"y _ tm. lIistpi13"tiaR 
fuRII ftw "l'l'af'tiaRlReRt iR the same IR"RRep aRII ftw the same 
I'''Pl'ases as etheP """"'Y iR that fmHI.; aRII the pelR"iRiRg 21> l'epeeRt 
af the """"'Y mast he tp"Rsfeppell te the tp"Rsit "ssist"Ree fuRII te he 
"I'I'FaI'Fi"tell te the ealRlRissisReF af tF"RSl'sf't"tieR ftw tF"RSit 
"ssist"Ree withiR the state aRII te the FegiaR"\ tFtlRsit Deaffl. 

(c) FWe Thirty-five percent of the money collected and received 
under this chapter after June 30, W89 1993, and before July 1, 1991 
1995, must be transferred as fillla'lls: +l'>f)8FeeRt mast he t ... RsfeFFell 
to the tFImk highway user tax distribution fund and 21> l'eFeeRt must 
he tF"RsfeFPell te the transit assistance fund. 

(d) ThiFty Forty percent of the money collected and received under 
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this chapter after June 30, W9± 1995, and before July 1, 1997, must 
be transferred as fellsws: 1ft l'eFeeRt ""'st lie traRsreffeif10 the 
tfltHk highway user tax distribution fund and 2l> pereeRt JRtiI3t he 
traHsl8rrell te the transit assistance fund. 

(e) Forty-five percent of the money collected and received under 
this chapter after June 30, 1997, and before iu1y 1, 1999, must be 
transferred to the~hway user taxQlStri ution fund and the 
transit assistance fun . 

(D Fifty percent of the money collected and received under this 
chapter after June 30, 1999, must be trarlSl'erred to themgnway 
user tax OlSfributioiil'Und andthetransIt assistance fund. -- -- ---- -- ---

(g) The distributions under this s .. blliyi.isR !Jtift€graphs (b) to (D to 
thenighway user tax distribution fund tmtH l!(), ±Wl, iffiEf te 
the tfltHk highway fund thereafter, must be reduced by the amount 
necessary to fund the appropriation under section 41A.09, subdivi­
sion 1. Fer the Hseal years eRlling Jtine l!(), ±fIAA, an<l Jtine l!(), W89, 
The commissioner of finance, before making the transfers required 
on July 15 and January 15 of each year, shall estimate the amount 
required to fund the appropriation under section 41A.09, subdivi­
sion 1, for the six-month period for which the transfer is being made. 
The commissioner shall then reduce the amount transferred to the 
highway user tax distribution fund by the amount of that estimate. 
The commissioner shall reduce the estimate for any six-month 
period by the amount by which the estimate for the previous 
six-month period exceeded the amount needed to fund the appropri­
ation under section 41A.09, subdivision 1, for that previous six­
month period. If at any time during a six-month period in thase 
Hseal years the amount of reduction in the transfer to the highway 
user tax distribution fund is insufficient to fund the appropriation 
under section 41A.09, subdivision 1 for that period, the commis­
sioner shall transfer to the general fund from the highway user tax 
distribution fund an additional amount sufficient to fund the appro­
priation for that period, but the additional amount so transferred to 
the general fund in a six-month period may not exceed the amount 
transferred to the highway user tax distribution fund for that 
six-month period. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to ::! are effective July h 1991." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Rules and Legislative Adminis­
tration. 

The report was adopted. 
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Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1238, A bill for an act relating to restitution; requiring 
offenders who have been court-ordered to pay restitution to provide 
affidavits of financial disclosure to investigating correctional agen­
cies; amending Minnesota Statutes 1990, section 611A.04, by add­
ing a subdivision. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1240, A bill for an act relating to human services; 
establishing requirements for home care services and preadmission 
screenings; clarifying requirements for alternative care; providing 
for alternative care programs; establishing a senior agenda for 
independent living; amending Minnesota Statutes 1990, sections 
144A.31; 144A.45, subdivision 2; 144A.46, subdivision 2; 256B.04, 
subdivision 16; 256B.0625, subdivision 7, and by adding subdivi­
sions; 256B.0627; 256B.093; 256B.64; 2560.44, by adding a subdi­
vision; and Laws 1988, chapter 689, article 2, section 256, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapters 256 and 256B; repealing Minnesota Statutes 1990, sections 
144A.31, subdivisions 2 and 3; 256B.0625, subdivisions 6 and 19; 
256B.0627, subdivision 3; and 256B.71, subdivision 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 144A.31, is amended 
to read: 

144A.31 [INTERAGENCY BO,'\RD FOR QU!,LITY A88UR 
ANGE LONG-TERM CARE PLANNING COMMITTEE.] 

Subdivision 1. [INTERAGENCY BO!,RD LONG-TERM CARE 
PLANNING COMMITTEE.] The commissioners of health aiiCf1iU:: 
man services shaH establish, by July 1, 1983, an interagency I!ee.ffi 
committee of managerial employees of their respective departments 
who are knowledgeab[e and employed in the areas oflong-term care, 
geriatric care, community services for the elderly, long-term care 
facility inspection, or quality of care assurance. The number of 
interagency I!ee.ffi committee members shall not exceed eight 
twelve; three four members each to represent the commissioners of 
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health and human services and one member each to represent the 
commissioners of state planning and, housing finance, finance, and 
the chair of the Minnesota board on 2' 'l'fte beaffi shaR iileatify 
reHgteFffi eare iss>tes Fe<juiriag ee~atea iateragehey "alieies 
aM shall eaaauet aaalyses, eaaraiaate jlSliey ae'lelaflmeat, aM 
make Feeammeaaatiaas ta the eammissiaaers fuF effeetive imt>le­
mCRiatisft sf these pelieics. The commissioner of human services 
and the commissioner of health or their designees shall annually 
alternate chairing and convening the beaffi committee.' The beaffi 
committee may utilize the expertise and time of other individuals 
employed by eitheF each department as needed. The beaffi commit­
tee may recommend'tfi'at the commissioners contract for services as 
needed. The beaffi committee shall meet as often as necessary to 
accomplish its duties, but at least quarterly. The beaffi committee 
shall establish procedures, including public hearings, for allowing 
regular opportunities for input from resiaeats, RursiRg hemes 
consumers of long-tenn care services, advocates, trade associations, 
facility administrators, county agency administrators, and other 
interested persons. 

8uh<h ~ [I~18PECTION8.1 Ne lateF thaH JaauaFY -l-; 1988, the 
beaffi shall ae'"la" aM Feeammead im"lemeatatiaa aM eareFee 
meat ef aa effeeti'fe system ta eRSUFe '1uality ef eare ffi eaeh aUFsiRg 
heme ffi the state. Quality ef eare iaeluaes e'faluatiag, usffig the 
FesiaeRt's eare plaa, whetheF the resiaeRt's ability ta fHaetiaa is 
a"timi.ea aM sRaffiEI R<lt be meaSUFea ss\ely by the RumaeF "" 
amauat ef seF¥iees "Fa'{iaea. 

'l'fte beaffi shall R88ist the eammis.iaaeF 'ef llilalth ffi ae'lela"iRg 
methaas ta easure that ias"eetiaas aM reiRSjleetiaas ef aursiag 
hemes .... eaR .... etea with a f,e'lHeaey aM ffi a maaaeF ealeulatea ta 
FR88t effeeti'lely aM liI'"ra"Fiately fulfill its '1uality aSSHFaaee 
Fes"sRsiailities aM aehie'le the greatest aeRefit ta RUFsiag heme 
resiaeats. 'l'fte beaffi shall iaeatify aM reeammeaa eFiteFia aM 
methaas fuF iaeatifying these aHFsiag hemes that "Feseat the FR88t 
seRsus esaeeFHS with reSjleet ta .esiaeat health, treatmeat, eamren, 
safety, aM well aeiag. 'l'fte eammissiaaeF ef llilalth shall Fe'luiFe a 
hlgber fFe<tUeaey aM e..teHt ef ias"eetiaas with Fes"eet ta these 
Rursiag hemes that "reseHt the FR88t seriaHs eaaeeFRS with Fes"eet 
ta resiaeat health, tFeatmeat, eamren, safety, aM well aeiag. 'l'fteae 
eaHeeFRS iHeluae am .... R<lt limitea tffi eam"laiHts ailem eare, 
safety, ap ~ sitaaiisflB where IlPCViBl:lS iflspceiiefls 9P Fciaspee 
tisHe have Fesulted ffi eaHeetiaH effieFs Felated ta eare, sakty, "" 
~ iHstaHees ef fFe'lueRt eHaHge ffi aamiHistratiaH ffi """""" ef 
aa_al turRa'feF FIltetr, aM situatiaHs where "ersaas iH'/al'fed ffi 
aWHershi" "" aamiHistF9tiaa ef the ftHFsiag heme have beeR eeH­
YieteEI ef eRgagiHg ffi eRmiaal aeklity. A aHrsiag heme that 
J3FCSCfltS ft€ffie ef these CSflceFRS &F £my- etheF caReeFS 6f" cSRaiiisR 
reeammeaaea by the beaffi aM estaalishea by the e8mmissi8aer 
that fI68"I' a ri.sk ta FeaieeHt eare, safety, "" rights shall be iaSjleetea 
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eRee e¥ef'Y twa yefH'S fuF eam!,lianee with key Fe'l"iFements as 
aeterminea by tile '*-'<h 

'I'Re baaF!i shall ae'/ela!, and Feeammena ta tile eammissioneFs 
meehanisms aeyana tile ins!,eetian !,Faeess ta !,Fateet Fesiaent .are, 
safety, and f'ights, inel"aing bHt net Iimitea ta eaarainatian with tile 
eIHee ef heaItI> faeility eam!,laints aOO tile nlf.sing """'" omlmas 
fft8-ft flFBgF8m. 

s..a.h & [METHODS FOR DETERMINING RESIDENT GARE 
~IEEDS.l 'I'Re baaF!i shall aevela!, aOO Feeammena ta tile eammis 
sianers aefinitions fuF levels ef eare and methaas fuF aetermining 
Fesiaent eare needs fuF im!,lementatian en JHIy l-, 198&, in effiep ta 
adjHSt !'arments fuF resiaent eare based en tile ...... ef resiaent needs 
in a nlfFsing """"" 'I'Re methaas fuF aetermining Fesiaent eare needs 
shall inellfae assessments ef ahility ta !,emrm aetiyities ef daily 
IiviRg and assessments ef meaieal and theFa!,elftie Hee!i& 

Subd. 2a. I PLANNING AND COORDINATION.] The intera enc 
coiTlffil[tee shall identify long-term care issues requiring COOT i­
nated interagency policies and shaH conduct analyses, coordinate 
politY development, and make recommendations to the commission­
ers or effective imp1eIDentation of these policies.""TIie committee 
SllaiTrefine state long-term goals, estaoITSh performance indicators, 
and develOp other methods or measures to evaluate pro~am per­
toITnance, inCllliIlng client outcomes. The committee shar review 
the effectiveness of programs in meetingtheir objectives:- ---

Subd. 2b. [GOALS OF THE COMMITTEE.] The long-term goals of 
the commi ttee are: - --

(1) to achieve a broad awareness and use of low-cost home care 
anaofFier residential alternatives to nurstng homes; -- --

(2) to develop a statewide system of information and assistance to 
enaole easy access to long-term care services; 

(3) to develop sufficient alternatives to nursing homes to serve the 
increased number of' people needing long-term care; ana 

(4) to maintain the moratorium on new construction of nursing 
home oeds and to lower the percentage of elderly served in institu­
tional settings. 

These galls are designed to create ~ new community-based care 
pa-raar:~ ....Q!: long-term care inMmnesota in order to maximize 
indepenence of the older adiiIt population, and to ensure cost­
effective use of1'inanc~ndlUiffian resources. 

Subd. 4. [ENFORCEMENT. I The baaF!i committee shan develop 
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and recommend for implementation effective methods of enforcing 
quality of care standards. The betwd committee shall develop and 
monitor, and the commissioner of human services shall implement, 
a resident relocation plan that instructs a county in which a nursing 
home or certified boarding care home is located of procedures to 
ensure that the needs of residents in nursing homes or certified 
boarding care homes about to be closed are met. The duties of a 
county under the relocation plan also apply when residents are to be 
discharged from a nursing home or certified boarding care home as 
a result of a change in certification, closure, or loss or termination of 
the facility's medical assistance provider agreement. The resident 
relocation plans and county duties required in this subdivision apply 
to the voluntary or involuntary closure, or reduction in services or 
size of, an intermediate care facility for the mentally retarded. The 
relocation plan for intermediate care facilities for the mentally 
retarded must conform to Minnesota Rules, parts 4655.6810 to 
4655.6830, 9525.0015 to 9525.0165, and 9546.0010 to 9546.0060, or 
their successors. The commissioners of health and human services 
may waive a portion of existing rules that the commissioners 
determine does not apply to persons with mental retardation or 
related conditions. The county shall ensure appropriate placement 
of residents in licensed and certified facilities or other alternative 
care such as home health care and foster care placement. In 
preparing for relocation, the betwd committee shall ensure that 
residents and their families or guardians are Involved in planning 
the relocation. 

Subd. 5. IREPORTS.] The betwd committee shall prepare a bien­
nial report and the commissioners of health and human services 
shall deliver this report to the legislature De ~ tiHm J .. " .. ,,,.y *. 
±984, "" tfte 108 ... 8'8 , .. 8,,88 .. ls "'*' ".8goe88 "" ifR"lefRe"t .. ti8" sf 
tfte fReth88s beginning Janu.r.;; ~ 1993, listing progress, achieve­
ments, and current goals an objectives as required under subdivi­
sion 2. TIle commissionersSllalI recommend changes in or additions 
to legislation necessary or desirable to fnlfill their responsibilities. 
~ betwd shall "Fe,,"Fe "" .. "" .... 1 Fejlffi't "'*' tfte e8fRfRissi8"eF8 
shall deli';eF this Fejlffi't .. "" .. ally t& tfte legisl .. t .. re, eegi""i"g ffi 
J .. " .... .,. lQ8&; "" tfte ifR"leme"t .. ti8" sf tfte "F8visi8"s sf this 
seetisR. 

Subd. 6. I DATA.] The interagency betwd may committee shall have 
access to data from the commissioners of health, human services, "'*' !"'hlie sarety housing finance and state planninf, for carrying 
out its duties under this section. The commissioner of ealth and the 
commissioner of human services may each have access to data on 
persons, including data on vendors of services, from the other to 
carry out the purposes of this section. If the interagency betwd 
committee, the commissioner of health, or the commissioner of 
human services receives data on persons, including data on vendors 
of services, that is collected, maintained, used or disseminated in an 
investigation, authorized by statute and relating to enforcement of 
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rules or law, the 00!H'd committee or the commissioner shall not 
disclose that information except: 

(a) pursuant to section 13.05; 

(b) pursuant to statute or valid court order; or 

(c) to a party named in a civil or criminal proceeding, adminis­
trative or judicial, for preparation of defense. 

Data described in this subdivision is classified as public data upon 
its submission to an administrative law judge or court in an 
administrative or judicial proceeding. 

Subd. 7. [LONG-TERM CARE RESEARCH AND DATABASE. I 
Th.,..-;nteragency long-term care planning committee shall collect 
and analyze state and natiollailong-term care data and researcn, 
iiiCIuding relevant health data and information and research relat­
i,I>g to long-term care and social neets! service utilization, costs, and 
client outcomes. 'rile committee s a 1 make recommenClatiOiis to 
state agencies and other Pfblic anap;:rvatea encies for methods Of 
improving cooromation ~ existing data, deve op ata needed for 
long-tenn care research, and promote new researcn activities. 
fuisearch and data activities must be designed to: 

(1) improve the validity and reliability of existing data and 
research information; 

(2) identify sources of funding and potential uses of funding 
sources; 

(3) evaluate the effectiveness and client outcomes of existing 
programs; and 

(4) identify and p\jn for future changes in the number, level, and 
~ of services nee edQi seniors. 

Sec. 2. [256.9751] [CONGREGATE HOUSING SERVICES 
PROJECTS.] 

Subdivision l. [DEFINITIONS.] For the purposes of this section, 
the [onowing terms have the meanllgS given them. -

(a) [CONGREGATE HOUSING.] "Conf,;egate housing" means 
federally or locally subsidized housing, "signed for the e,. 
consisting of private arartments and common areas wlllCh can ~ 
used for activities and or serving meals. 

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Con­
gregate housing services project" means ~ project in which servICeS 
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are or could be made available to older persons who live in 
Siil)siUizetthousmg and which helps aela1,0r prevent nursing home 
placement. To be collslaeretta congregate ousing services project, a 
projeu mustnave: (1) an on-site coordinator, and (2) a plan for 
provi ing!'o nili:illilum orone meal ~ day, for each elderly pa1.ic­
ipant, seven ~ays !'o week, and for making referrals for ot er 
service8,1ilCIu ing but not limited tOhousekeeping, laundry, trans­
~ortation, personal care, and check systems for ensuring the resi-

ent's personal safety. 

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a 
person who works on-site in a building or buildings and who serves 
as a contactTor older tersons who need services, support, and 
assiStance in order to de ay or preventIiUrsing home placemen:r.-

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICI­
PA"NTS OR PROJECT PARTICIPANTS.] "Congregate housinrc ser­
vices projeitt participants" or "project participants" means ederly 

ersons, W 0 are currently residents Of or who areapjifying for 
resi ence in housing sites, and who nee~support services to remain 
independent. 

Subd. ~ [ADVISORY COMMITTEE.] An advisory committee 
shall be appointed to advise the MinnesoWoard on ~ on the 
deVelopment and impremen:tation of the congregate housing ser­
vices s,rojects.""T1le advisory committeeSllall review procedures and 
provi e advice and technical assistance to the1Jlnnesota board on 
~ regardlng the grant program estabIiSlled under this section. 
_T_hee a advisory committee shall consist of not more than 15 peopla arPointed fu: the MinnesotaOOard on ~ and shall be comprise 
o re~resentatives from Ifublic ananonrofit service and housing 
provi ers and consumers rom all areas Q... the state. Memoers of the 
advisory committee shalI not be compensated for service. 

Subd. 3. [GRANT PROGRAM. I The Minnesota board on ~ 
shall estiililish !'o congregate housingservices gr;nt program which 
will enable communities to provide on-site coor inators to serve as 
!'o contact for older persons who need services and support, aild 
assistance to access services in order to delay or prevent nursing 
home placement. The board on ~ is exempt from the rulemaking 
reguirements of Chapter 14 in aeveloping, imprernenting, and ad­
ministering this grant program. 

Subd. 4. [USE OF GRANT FUNDS.] Grant funds shall be used to 
deVelOP and fund on-site coordinator pos1tlOilS. Grant funds shall not 
be used to aup!icate existing funds, to modl1yl)tiTIdIDgs, or to 
purCIlaSe eguipment. 

Subd. 5. [GRANT ELIGIBILITY] A public or nonprofit agency or 
housing unit may ~ for funds to provwe !'o coordinator for 
congregateliousing services to an iaentif'ied population of fran 
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elderly persons in !'o subsidized multi-unit allartment building or 
buildings in !'o community. The board sha give preference to 
applicants That meet the reguirementSOl' this section, and that have 
!'o common dini'lg site. Local match ili:Y be reguired.-state mdney 
received m'Fr a sotie used to matc ederal mOa~ arrOCate for 
con;;re~ate oUSIng serVlCes.l}rantSShall be awar to urban ana 
rura sItes. ----

Subd. 6. IGRANT APPLICATIONS. I The Minnesota hoard on 
ag~ng shall re~uest proposals for grants and shall s~ecIl',f the 
in ormation an criteria reguirecf(}rant appfuations sha I include: 

(1) documentation of the need for congregate services so the 
reSKIents can remain mdepenaent; -

(2) !'o description of the resources, such as social services and 
health services, that wilIOe available in the community to proVIde 
the necessary support services; 

(3) a description of the target population, as defined in subdivision 
h paragrapll@;. 

(4) !'o performance Blan that includes written performance objec­
tives, outcomes, time ines, and the procedure the ~antee will use to 
document and measure success in meeting the 0 iectives; and 

(5) letters of support from appropriate public and private agencies 
and organizations, such as area agencies on ~ and count~ 
numan service departments that demonstrate an intent to wor 
with and coordinate with the agency reguesting !'o grant. 

Subd.l. [REPORT.] !!.y. January 11993, the Minnesota hoard on 
aging shall submit !'o report to theJegiSIature evaluating the 
prograiii8.The report must document the projeft costs and outcomes 
that h(jlped t ay or prevent nursinfiMme p acement. The re~rt 
must eacri ste,£s taken for qualty assurance and must a so 
mcrude recommen atWIiSllased on the project findings. 

Sec. 3. Minnesota Statutes 1990, section 256B.04, subdivision 16, 
is amended to read: 

Subd. 16. [pERSONAL CARE SERVICES.] (a) Th<l eemm;s";efteF 
shall adejJt fleFffiafteHt R>Ies t& imfliemeRt, aamiHisteF, aOO efleFate 
fleFSeftal eare seFYiees. Th<l R>Ies m..st ifte8Ff)8Fate the staRaaMs 
aOO Fe'! .. iFemeftts aa8fltea by the e8mmissi8fteF sf health HH<IeF 
seeti8R 144!..48 wIHeh are aflfllieaille t& the flF8'1isi8ft sf fleFssftal 
"""'" Notwithstanding any contrary lanibage in this paragralhh, the 
commissioner of' human services and t e commissioner of ealtli 
shall jointly promulgate rules to De "rlied to the licensureof' 
persona care services proVKIOO. unGer te medicarassistance pro-
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gfiam. The rules shall consider standards for personal care services 
t at are based on the World Institute on Dlsahility's recommenda­
tions regararng persollafCare services. These rules shall at ~ 
minimum consider the stanrurrds and requirementsa(f0F-Y the 
commissioner of heaITh under section 144A.45, which t e commis­
sioner of human servicesaetermines are appHcaliletOtneprovision 
orpersonal care services, in addition to other standar"dSor modifi­
cations whicnthe commissioner of human services determines are 
appropr~ - -

The commissioner of human services shall establish an advis0!te 
~oup including personal care consumers and Hfoviders-to provie 
a vice re~arding which standards or mooi lcations Should be 
aaopted. T e advisory gI"<lll.Il membership must include not less than 
15 members, of whichlitTeast 51 percent must be consumers of 
personal care services. 

The commissioner of human services may contract with the 
commissioner of health to enforce the jointly promulgated ITOOnsUre 
rules for personal care service proVTclers. 

Prior to final promulgation of the joint rule the commissioner of 
human services shaH report prehminary 1Indings along with an~ 
comments of the----advisOTY ~ and ~ )tan for monitoring an 
enforcement ~ the department of heaU to the legislature fu: 
February ~ 1992. 

Limits on the extent of personal care services that may be 
provided to an individual must be based on the cost-effectiveness of 
the services in relation to the costs of inpatient hospital care, 
nursing home care, and other available types of care. The rules must 
provide, at a minimum: 

(1) that agencies be selected to contract with or employ and train 
staifto provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant 
that a qualified recipient proposes to the agency as the recipient's 
choice of assistant; 

(3) that agencies bill the medical assistance program for a 
personal care service by a personal care assistant and supervision by 
the registered nurse supervising the personal care assistant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) Fffi' "ep •• "". eare " •• i .... "te .....Iff eo"tFtlet with "" "ge"ey 
.....Iff ""p"gFtl"h fa), the "po"isio" sf tPtli"i"g aR<l s .. "e .... isioR by 
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the ageftey <lees IWt ereate .... em"lsymeftt Felatisfts"i". The com­
missioner may waive the requirement for the provision of personal 
care services through an agency in a particular county, when there 
are less than two agencies providing services in that county. 

Sec. 4. Minnesota Statutes 1990, section 25SB.OS25, is amended 
by adding a subdivision to read: 

Subd. Sa. [HOME HEALTH SERVICES.] Home health services 
are thoseservices specified in Minnesota Rules, part 9505.0290. 
MedICi:ilassistance covers home health services at a reci\iient's home 
residence. Medical assistanceaoes not cover home healt services at 
!! hosF,ital, nursing facility, intermeai~care fac,.or a healili: 
care acility licensed !i.1' the commissioner of healt , unless the 
commissioner has £rior autnorized skilled nurse visits for less than 
90 ~ays for a resi ent at an intermeaiate care fiiCl/lt{Toipersons 
wit mentalretardation, to prevent an admission to !! hosaital or 
nursing facilitr,. Home health services must be provide !i.1'!! 
Medicare certi led homeneaIth agenc~. All nursing and home 
health aide services must be provi ed according to section 
25SB.0627. 

Sec. 5. Minnesota Statutes 1990, section 256B.0625, subdivision 7, 
is amended to read: 

Subd. 7. [PRIVATE DUTY NURSING.] Medical assistance covers 
private duty nursing services in ~ recipient's home. Recipients who 
are authorized to receive private d'C:Y nUl'sing services 1n their 
home may use approved hours outsi e of the home during hours 
when normaTlife activities take them outSlOe ortneir home and 
when, withouttne rovision of pnvate 1uty nursilli!,their health 
and safeJY woufiIl)e jeopar ized.r01edica assistance oes not cover 
private ~ nursing services at a hospital, nursinfi racTI.ity. inter­
mediate care facility, or !! health care facility icenseah----uIe 
commissioner of health, except as autliOrlzed in section 256B.641Or 
ventilator dependent recipients in hospitals. TOtal hours of service 
and pa~ment allowed for services outside the home cannot exceed 
that w ich is otherwise allowed in an in-home setting accordliigto 
section 25S"B.OS27. All private duty nursin~ services must De 
provided according to the limits establis ed under section 
256B.OS27. Private duty nursing services mfiY not be reimbursed if 
the nurse is the spouse of the recipient or ~ Pilent or foster care 
prov~ot!! recipient who ~ under age 18, or ~ recipient'Slegal 
guardian. 

Sec. 6. Minnesota Statutes 1990, section 25SB.0625, is amended 
by adding a subdivision to read: 

Subd. 19a. [PERSONAL CARE SERVICES.! Medical assistance 
covers personal care services in ~ recipient's home. Recipients who 
can direct their own care, or persons who cannot direct their own 
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care when accompanied ~ the responsible ¥.arty, may use approved 
hours outside the home When normal Ii e activities take them 
Oiitsiae the home and wheil,Wlthout the Tvision of perSoilaI care, 
their hearth and safet{ would be jeopar ized. Menical assistance 
does not coverpersona care services at a hospital, nursing facili~, 
interme~care facility or " health care facility licensed !i.Y. t e 
commissioner Ofhealth, except asauthorized in section 256B.64ror 
ventilator dependent recipients in hospitals. Total hours of service 
and pahment allowed for services outside the home cannot exceed 
that w ich is otherwise allowed for persollal care services in an 
m:nome setting according to section 256B.0627. Ali personaicare 
services must be provided accordin~ to section 256B.0627. PersonaT 
care services hay not be reimburse lithe personal care assistant is 
the spouse of t e recipient or the parent of a recipient under age 18, 
the responsibleparty, the toster care provider of a recipient who 
cannot direct their own care or the reci¥ient's regal guardUiil. 
Pii.rellts of aduItCllildTen, adulfChTIifren 0 the recipient or adult 
siblings of the recipient dmay be reimbursed for personal care 
services if they are grante a waiver under section 256B.0627. 

Sec. 7. Minnesota Statutes 1990, section 256B.0627, is amended to 
read: 

256B.0627 ICOVERED SERVICE; HOME CARE SERVICES.] 

Subdivision 1. [DEFINITION.] "Home care services" means a 
medieally neeessary health service, determined ~ the commis­
sioner as medically necessa!], that is ordered by a physician and 
documented in a care plan eare that is reviewed BREI re'fised as 
medieally neeessary by the physician at least once every 60 days. 
Heme eare seffiees inelude l'er88nal eare BREI nursing sUl'ervisi8n sf 
l'ers8nal eare 8erviees wftieh is reviewed BREI revised as medieally 
neeessary by the I'bysieiaR at least """" every 369 days for the 
r.rovision of home health services, or private duty nursing, or at 
east once evhry 365 days for personaT care. Home care services are 

provide(f1o t e recipient at the recipient's residence that is a place 
other than a hospital or long-term care facility or as specified in 
section 256B.0625. "Medically necessary" has the meaning wven in 
Minnesota Rules, parts 9505.0170 to 9505.0475. "Care pAan means 
a written deSCrlption of the services needed whlCliSlia incIiidea 
oetailed description or tJie covered home care sernCes, who is 
providing the services, freGuency of those services, and duration or 
those services. The care p ad shaIr also include expected outcomes 
and goals inclurung expecte date of goal accomplishment. 

Subd. 2. [SERVICES COVERED.] Home care services covered 
under this section include: 

(1) nursing services under section 256B.0625, subdivision 6a; 
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(2) private duty nursing services under section 256B.0625, subdi-
vision 1; --

(3) home health aide services under section 256B.0625, subdivi-
sion6a; --

(4) personal care services under section 256B.0625, subdivision 
I9a; and --

(5) nursing supervision of personal care services under section 
256B.0625, subdivision I9a. --

s..M 3. [pRIVATE 00'l'¥ NURSING SERVICES; WlID MA¥ 
PROVIDKj PF-i'/ate 00ty HHPsing sep'/iees ""'Y be pFo'iided by- .. 
FegisteFed flHf'8C eF licensed ppaetieal flHf'8C wOO is Hftt the reeipi­
ent's spOHse, legal gH, .. dian, eF j>IH'Cftt ef .. mineF ehH4-

Subd. 4. [PERSONAL CARE SERVICES. I (a) PeFsonal CftFC 8CF­

¥ieee ""'Y be pPo'lided by- .. 'IHalified individHal wOO is Hftt the 
Feeipient's spOHse, legal gHapdian, eF j>IH'Cftt ef .. mineF ehH4-

fhl The personal care services that are eligible for payment are the 
following: 

(1) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

(4) respiratory assistance; 

(5) transfers; 

(6) bathing, grooming, and hairwashing necessary for personal 
hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self­
administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 

(11) dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 
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(13) accompanying a recipient to obtain medical diagnosis or 
treatment; 

(14) seFyiees I'Fovided ffiF the Feeil'ieRt's l'eFooRa\ health aRd 
safety; 

4-lH helping the recipient to complete daily living skills such as 
personal and oral hygiene and medication schedules; 

(15) su~ervision and observation that are medically necessary 
because 0 the recipJei1t's diagnosis or<IlSaliITity; and 

(16) incidental household services that are an integral part of a 
personal care service described in clauses (1) to (15). 

Ie} (b) The personal care services that are not eligible for payment 
are thefollowing: 

(1) personal care services that are not in the care plan of eare 
developed by the supervising registered nurse in consultation with 
the personal care assistants and the recipient or faFai\y the respon­
sible party directing the care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, .,.. 
parent of a minor child! or foster care provider of ~ recipient who 
cannot direct their own care; 

(4) sterile procedures; aRd 

(5) injections of fluids into veins, muscles, or skin-;-i. 

(6) services provided ~ parents of adult children, adult children 
or adult siblings unless these relatives meet one of the following 
narosJiTp criteria and the commissioner waivestllis requirement: 

(i) the relative resigns from a full-time~ to provide personal care 
for the recipient; 

(ii) the relative goes from ~ full-time to ~ part-time ~ with less 
compensation to provide personal care tOr the recipient; 

(iii) the relative takes ~ leave of absence without ~ to provide 
personrucare for the recipient; 

(iv) the relative incurs substantial expenses ~ providing personal 
care for the recipient; or 
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(v) because of labor conditions, the relative is needed in order to 
provide an adeguatei:iumher of guaTlfied personal care asSIstantS to 
meet the medical needs of the recipient; 

(7) homemaker services that are not an integral part of" personal 
care services; and 

(8) home maintenance, or chore services. 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance 
payments for home care services shall be limited according to 
paragraphs (a) to (e). 

(a) [EXEMPTION FRGM Pf,YMENT LIMITf,TIO~!8.1 The level, 
or the number afhours or visits of a specific service, of home flea.l..th 
care services to a recipient that began before and is continued 
without increase on or after December 1987, shall be exempt from 
the payment limitations of this section, as long as the services are 
medically necessary. 

(b) [LEVEL I HOME Cf,RKj F6f' all HeW eases ~ Deeemeer 
1981, medieally aeeessary heme eare seF'l'iees HI' te $800 may be 
I'r8'{ided ffi Ii ealeadar meath. 

If the seryiees ffi the reeil'ieat's heme eare j>\ftB will e.reeeEi the 
$800 thresheld ffir 3G Eiftye erless, the medi"ally BeeesBary Bewiees 
may be I're'lided. A recipient jay receive the following amounts of 
home care services during ~ ca endar year: 

(1) " total of six visits, ~~~hlii~~ilil~~~~assessments 
from a nurse uMer section --------

(2) a total of 48 visits from a home health aide under section 
256Ii,0625,SulldrnsIOil6a; and - ---- -- ---

(3) " total of ten hours of nursing supervision under section 
256Ii,0625, sulldivision Z or 19a, 

All home care services above these limits must receive the 
commi:sBWner's prior authoriZatIOn, except when:--

0) the home care services were re~uired to treat an emergency 
memcaIcOiiaITion, that if not imme lately treatea, could cause a 
recipient serious p1iYslcal or mental disability, continuation 01 
severe pakn, or death. The provider must request prior authorization 
no later t annve worlilllg dfiYS after gilfng the initial service. The 
proVIder must be able to su stantiate ~ emer~ documen­
tation such as reports, notes, and admission or discharge histories; 
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(2) the home care services were provided on or after the date on 
willchtllerecrpient's eli.;:jbility bfigan, but bewre tneaate on whiCh 
the recipient was notifi that ~ case was openea. Authorization 
will be considered if the request is siibffiittOO !>y the provider within 
20 workin~ days onne date the recipient was nOffi1.ed that the case 
was opene ; or 

(3) !'o third party );"YO" for home care services has denied or 
adJUsted a payment. ut orization requests must be subrrntted liY 
the proviiler within 20 working daYb of the notice of denial or 
adjustment. A ~ ofllie notice must e inClUded with the request. 

Retroactive authorization requests will be evaluated according to 
the same criteria applied to flior authorization requests. Implemen­
tation of this provision sha ~ no later than October !... 1991. 

(c) ILEVEL II HOME CARE.] If the seFViees Hi the Feei!,ieRt's 
heme esre J>laH aeeed $800 fer _ thaR g(} days, a !"'hlie health 
ffiH'8e freHt the leeal !,FeadmissiaR seFeeRiRg team shall determiRe 
the Feei!,ient's ma"imllm Ie¥el ef heme esre aeeaFdiRg to thls 
!,aFagra!,R. The home care rovider shall conduct an assessment and 
complete !'o care plan using arms specmed !>y the commissioner. For 
the recipient to receive, or continue to receive,home care services, 
llie provider must submit evidence :rieCessag for the commissIOner 
to determine the medical necessity of the orne care services. The 
provider shall submit to the commissioner the assessment, the care 
plan, and other information necessary to determine medicaTiieces­
sity such as diagnostic or testin~ information, social or merucaI 
histories, and hospital or facility ischarge summaries. 

(1) The !"'hlie health ffiH'8e freHt the leeal !,readmissiaR sereening 
team shall base the determinatiaR efthe reei!,ieRt's ma"imllm Ie¥el 
ef esre eR the Reed aad eligibility ef the Feei!,ieRt fer eRe ef the 
fellsVliflg Jllaeemeflts commissioner, or the commissioner's desisnee, 
shall review the assessment, the care plan, and anY additIOnal 
mrormation that is submitted. The commissioner sha prior autho­
rize home care services as follows: -------- -

W resideRtial faeility fer !,ersaR8 with meRtal retardatiaR QF 

Felated eaRditiaR. a!,eFated ....ee. seetiaR 2aGRaQl; 

f#) iR!,atient Ra8!,ital esre fer a veRtilatar de!,eRdeRt reei!,ieRt. 
"JlefltilateF de'Peftaeflt" means an inaiyiaHal wOO 'Feeei'fes meehaH 
ieal ventilatiaft fer life 8l1!,!,eFt at least '** Raurs per day aad is 
e"!,eeted to QF Rae heeft de!,eRdeRt fer at least g(} eaRseellti'.e days; 
QF 

(iH} all ather reei!,ieRts Rat a!,!,raflriate fer eRe ef the abe¥e 
!,laeemeRts. 
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(2t If the reeil'ie .. t is eligible m><IeF eIaase (.B@, the me .. tbly 
meelieal assistsflee peimBHFsemeat fep heme eare seF¥ieeo sH-aU Bet 
.".eeea the tetal me .. t"ly statewide !Pierage l'ayme .. t rate fflp 
reBide .. tial raeilitie. fflp ""iMreR .,., affiHta with me .. tal retardatie .. 
.,., relatea ee .. ditie ... as al'l'pel'piate fflp the peeil'ie .. t's age BRdle¥€l 
sf self I'peservatieR as aete .... i .. ed aeeepdi .. g te Mi .... eBeta RIlles;­
jlBPts 9B1i3.QQUl te 9aa3.QQ8Q. 

(i) All home health services provided!!'y!'o nurse or!'o home health 
aide that exceed the limits established in paragraph (b) shall be 
prior~Orl"Z'OO~ the commissioner or The commissioner's ~esig­
nee. rior authorizatilln shan be based on medical necessity an cost 
effeCtiveness when compared with other care options. 

(iD All personal care services shall be prior authorized !!.Y the 
commissioner or the commissione?S"ifesil!ree except for the limits 
on supervision estaOlished in raral¥.i~ ( ). The amount ofpersonaI 
care services authorized stial be a on tnerecipient'S case mix 
ClaSSification accordi!! to sectwn2561fo9IT, excer that !'o chITd 
bay not be found to _ ifependent in an activity 0 daik living if 

ecause oTIhe child's a~e an adult wou[(1either perrorm t e activit~ 
for the cmld or assist ~ Chi1dVVith the activity and the amount o~ 
assistance nee~ simITarto the assistance a~ropriate for !Ie 
typical child of the same age. Based on medica necessity, the 
commissioner may autli"Onze 

(1) .'!£ to two times the avera~e number of direct care hours 
prOVided in nursing faciIltIes for t e recipient;g case mix level; or 

(2) .'!£ to three times the average number of direct care hours 
prOVIded in nursing facMies for recipients who have coiiiPleX 
medical needs; or 

(3) .'!£ to 50 percent of the reimbursement for ~ provided in !'o 
regional treatment centemr recipients who have complex behav­
iors. 

The number of direct care hours shall be determined according to 
annual cost reports which are sUbiiUtted to the derartment !!.Y 
nursing mcilities each Mar ~e average nUIDDer 0 direct care 
hourI' as establishedl!i ~ 1. shan be incorporated into the home 
care imits on July.! each year. 

The case mix level shall be determined !!.Y the commissioner or the 
commissioner'sTeSlgnee based on information submitted to the 
commissioner kY. the personarcare provider on forms specitledlii 
the commissioner-:'rhe forms Shall be a coiiibination of current 
assessment tools developed undersectwns256B.0911 an0256B.501 
with an adQffiOri for seizure activity that will assess the fre~uency 
and severity of seizure actIvit and with adjUstments and ad itions 
to reflect the needs and con itlOns ofChITdren and non-eIiferly adults 
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who need home care. The commissioner shall use the advisorl'/~!:~.l' 
estalillSlle~section 256B.04, subdivision w,tOdevelop t e new 
assessment tools. - - --

il recipient shall qualify as having complex medical needs if they 
require: 

(1) daily tube feedings; 

(2) daily parenteral therapy; 

(3) wound or decubiti care; 

(4) postural drainage, percussion, nebulizer treatments, suction­
iug, tracheotomy care, oxygen, mechanical ventilation; 

(5) catheterization; or 

(6) ostomy care. 

il recipient shall qualify as having complex behavior if they 
exhibit on ~ daily basis the fiiITowing: 

ill self-injurious behavior; 

(2) unusual or repetitive habits; 

(3) withdrawal behavior; 

(4) hurtful to others; 

(5) socially or offensive behavior; 

(6) destruction of property; or 

(7) needs constant supervision one to one for self preservation. 

The complex behaviors in clauses (1) to (7) have the meanings 
deVefoped under section 256B.501. 

(iii) All private dutyhnurSing services shall be prip authorized I>x 
the commissioner or t e commisSioner'saesl~ee. rior authoriza­
tion for private dutY;"ursing services shalre based on medical 
necessity and cost e ectiveness when compared with ruternative 
care optio:rl8.""Tnecommissioner hay authorize meCIICarly necessary 
private duty nursing services wen: 

(1) the recipient re(luires more individual and continuous care 
than can be provided uring ~ nurse visit; or 
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(2) the cares are outside of the scope of services that can be 
prOVlOeQ~ !! home health aide or personatcare assistant. -- -

The commissioner may authorize.'!.P to 16 hours ~ day of private 
duty nursing services. 

00 (iv) If the recipient is eligillle IHl<ieF era..se ffiW ventilator 
depenaent, the monthly medical assistance Feimb .. psemeRt autho­
rization for home care services shall not exceed the monthly cost of 
care at the highest cost hospital designated as a long-term hospital 
under the Medicare program. For purposes of this clause, home care 
services means all services provided in the home that would be 
included in the payment for care at the long-term hospital. "Venti­
lator dependent" means an individual who receives mechanical 
Ventilation for life 7rt at least six hours ~ day and is expected 
to or has been aepen ent Wr at least 30 consecutive days. 

f4} If the Feei!,ieRt is Bet eligible IHl<ieF eitheF era..se {lj(.ij eF 

ffiW, the maRtbly medi ... 1 .. ssistaftee Feimb"FsemeRt ffiF 00me eare 
seFyiees shall Bet ~ the tetal maRthly st .. tewide .. yeF"ge 
!,aymeRt ffiF the ease mHt el .. ssilie .. tiaR meat .. !'!'re!'Fi .. te te the 
Feei!,ieRt. '!'he ease mHt el .. ssilie .. tiaR is established IHl<ieF seetiaR 
2i36IU31. 

\i>} '!'he deteFmiR .. tiaR sf the Feei!,ieRt's m..,dm .. m le¥el sf 00me 
eare by the fI"blie health ftHF8e is ealIed .. 00me eare east .. ssess 
ffleftlr. '!'he 00me eare east .. ssessmeRt meat be Fe'l .. ested by the 
00me eare !,FayideF beffiFe the eHd sf the fiFat W days sf !,Fayided 
seF'fiee """ meat be eaRd .. eted by the fI"blie health ftHF8e withift tea 
waFkiRg days fellawiRg Fe'l .. est. 

1m A 00me eare !,Fa'fideF shall Fe'l .. est .. HeW 00me eare east 
assessmeRt wheft the Heeds sf the iRdiyid .... 1 hs¥e eh .. Rged eRa .. gh 
te Fe'l"iFe that .. Feyised eare '*"" be im!,lemeRted that will iReFe .. se 
eaats beyaRd what was .. !'!'Fayed by the !,Fe'/ia .. s 00me eare east 
.. ssessmeRt """ the eh .. Rge is afttiei!, .. ted te last ffiF meFe tflaR W 
day!r. '!'he 00me eare !,FayideF meat Fe'l .. est the 00me eare east 
assessmeRt beffiFe the eHd sf the fiFat W days sf !,Fevided seFYiee. 
WheReveF .. 00me eare east .. ssessmeRt is eam!,leted, the fI"blie 
health ReFse that eam!,letes the 00me eare east .. ssessmeRt, iR 
eaRs .. lt .. tiaR with the 00me eare !'FavideF, The commissioner or the 
commissioner's designee shall determine the time period for wmcha 
"""'" eare east .. ssessmeRt prior authorization shall remain valid. If 
the recipient continues to require home care services beyond the 
limited duration of the 00me eare east .. ssessmeRt prior authoriza­
tion, the home care provider must request a Fe .. ssessmeRt tllFa .. gII 
tIieOOme eare east .. ssessmeRt new prior authorization th~h the 
process described above. Under no circumstances shan a eare 
east .. ssessmeRt prior authorization be valid for more than 12 
months. 
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(7) Reiml"'Fsement ffiF tfle heme eare east assessment alHHl be 
£Aftde thFeltgh tfle Meai.aia aaministFative alttherity. 1'fte state 
alHHl pay tfle nenfeaeFaI ~ The commissioner or the commis­
sioner's designee shall determine the medical necessit Ofhome care 
services, the level of caregiver according to su division 2, and the 
institutional com9arison according to subdivision 5, ana the 
amount, scope, an duration of home care services reimoursaole ~ 
medical assistance, based on the assessment, the care plan, ~ 
reci~ient's age, the recipient's medical condition, an""{f(Jlagnosis or 
disa ility. The commissioner may ~ublish additional criteria for 
determining medical necessity accor ing to section 256H.04. 

Wf ILEVEL III HOME Cl\RK] If tfle heme eare pFoYiEier <IeteF­
miRes that tfle Feeipient's aee<Is aeeea tfle amoltRt approve a ffiF tfle 
appropFiate le¥cl sf €are BB aete_inea Ht paFagf'aph W, tfle heme 
etH'e pFoviaeF may Fefer tfle ease t.9 tfle aepaFtment ffiF a le¥cllll 
aeteFmination. Based 9ft tfle elieHt needs, physi.ian oFaeFS, aiagno 
si&; eonaitioH, aHd piaH sf care, tfle aepartment may gWe """'" 
approval ffiF etH'e that e"eeeas ie¥el II aeseFiaea Ht paragFaph te). 
1'fte amoltnt appFovea alHHl Bet aeeea tfle mru<imltm east ffiF tfle 
appFopriate ie¥el sf etH'e BB aete_inea Ht paragraph W, ela..se 4+,­
whieh will be tfle ma"imltm ICF,lMR rare ffiF iHtermeaiate eare 
faeilities ffiF perSOHS w>th mental reiaFaation 9i' relatea eonaitions, 
9i' tfle ma"im .. m n .. rsing heme ease ""* payment, 9i' tfle higheot 
hospital east ffiF tfle stateo 

The department has 30 days from receipt of the request to 
complete the ie¥el III aeterminati0'ieB~ior authorization, during 
which time it may approve tfle higheF white reviewing tfle ease 
~ temporaglevel of home care service. Authorization under this 
authority or a tempo;:ru:ylevel of home care services is Iliiilled to 
the time specified Ili the commissioner. 

Gase reviewo 9i' approval sf heme etH'e serviees Ht ie¥elo II aHd III 
may resffit Ht assignment sf a ease manager. 

W (d) [PRIOR iWPROVl.L AUTHORIZATION REQUIRED IN 
FOST"ER CARE SETTING.] Aw.t Home care oen'i •• services pro­
vided in an adult or child foster care setting must receive prior 
appFo'fal authorization by the department according to the limits 
established in paragraph (b). - - --

The commissioner may not authorize: 

!.!2 home care services that are the responsibility of the foster care 
providerUnder the terms of1lle roster care placement agreement 
and administrative rules; 

(2) ~ersonal care services when the foster care license holder is 
also t e personal care provider or personarCareassistant unless the 
recipient can direct the recipient's own care; 
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(3) personal care services when the responsible party is an 
emPloyee of, or under contract with, or has any direct or inrurect 
financial rruationsIUp with the persona! care provwer or personal 
care assistant; 

(4) home care services when the number offoster care residents is 
greater than four; or -

(5) home care services when combined with foster care pa~ments, 
less an amount for room, goard, clothing and persollainee s, that 
exceea the total amount t at medical assistance would pay for' the 
recipient's care in ~ med~institution. 

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The com­
missioner shall seek monetary recovery from providers of payments 
made for services which exceed the limits established in this section. 

Sec. 8. [256B.0628] [PRIOR AUTHORIZATION AND REVIEW 
OF HOME CARE SERVICES.] 

Subdivision 1. [STATE COORDINATION.] The commissioner 
shall supervise-the coordination of the prior authorization and 
review of home care services that are reimbursed fu: medICal 
assistance. 

Subd. ~ [CONTRACTOR DUTIES.] (a) The commissioner may 
contract with qualified registered nurses, or qualified agencies, to 
provide home care pri?T authorization and review services for 
medical assistance recipIents who are receiving home care services. 

(b) Reimbursement for the prior authorization function shall be 
made through the medical assistance administrative authority. The 
state shall p!!.y fue nonfederal share. The contractor must: 

ill assess the recipient's individual need for services required to 
be cared for safely in the community; 

(2) assure that ~ care plan that meets the recipient's needs ~ 
develo(ieiffu the appropriate agency or indiVldual; 

(3) assure cost-effectiveness of medical assistance home care 
semces;-

(4) recommend to the commissioner the approval or denial of the 
use of medIcal assistance funds to p!!.y Tor home care services when 
nome care services exceedthresnolds esta.JillSJjedl)->:: the commis­
sioner under Minnesota Rules, parts 9505.0170 to 9505.0475; 

(5) reassess the recipient's need for and level of home care services 
at a frequencylretermined ~ the comnnsswner; and 
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(6) conduct on-site assessments when determined necessary ~ the 
commissioner. 

(c) In addition, the contractor may be requested ~ the commis-
sionerto: - - -

(1) review care PWns and reimbursement data for utilization of 
services that excee community-based stanoardsror home care, 
inappropriate home care services, home care services that do not 
meet quality of care standards, or unauthorized servIces and make 
appropriate referrals to the commissioner or other appropriate 
entities based on the findings; 

(2) assist the recipient in obtaining services necessary to allow the 
recipient to remain safelyin or return to the community; 

(3) coordinate home care services with other medical assistance 
services under section 256B.0625; 

(4) assist the recipient with problems related to the provision of 
home care services; and 

(5) assure the quality of home care services. 

(d) For the purposes of this section, "home care services" means 
merucruassistance servicesaefined under section 256B.0625, sub­
divisions 6a, 7, and 19a. --- --

Sec. 9. ) 256B.09111 [NURSING HOME PREADMISSION 
SCREENING.) 

Subdivision !.:. 1 PURPOSE AND GOAL.] The purpose of the 
preadmission screening pro~am i§. to prevent or de17 certitle(l 
nursing facility placements Pi assessing applicants an residents 
and offerin~ cost-effective alternatives appropriate for the person's 
needs. Furt er, the goa) of the program is to contain costs associated 
with unnecessary certi led nursing facilit~ admissions. The commis­
sioners of human services and health sha 1 seek to maximize use of 
available federal and statel'iinds andeStaOTlSh the broadest pro­
gram possible within the fun(!lflg available. 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMP­
TI~I All applicants to Medicaid certified nursing facilities must 
be screened prior to admission, regardless of income, assets, or 
funding sources, except the following: 

(1) patients who, having entered acute care facilities from certi­
fieanursing faCffiBes, are returning to " certified nursing faclI"lty; 

(2) residents transferred from other certified nursing facilities; 
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(3) individuals whose l,;ngth of stay ~ expected to be 30 days or 
less based on ~ pliYslClan s certTI'ication, if the facility notifies tne 
screening team priofi to admission and proVUIes an update to the 
screening team on ~ 30th day after admission; 

(4) individuals who have ~ contractual right to have their nursing 
facility care paid for inaennitely tJy the veterail's aaministration; or 

(5) individuals who are screened ~ another state within three 
months before adiillsSiooto ~ certified nursing facmty-. ----

Regardless of the exem/lPons in clauses (2) to I( 4)il persons who 
have a diagnosis or possi Ie diagnosis of menta i ness, meilfaI 
retaraation, or ~ r;;rated condition must oe screened before admis­
SIOn unless the admission prior to screening ~ authOrIZed ~ the 
local mentalnealth autbority or the local developmental disabilities 
case manager. 

Persons transferred from an acute care facility to a certified 
nursing facility may beadmHted to the nursing Gcillty before 
screening, if authorizedO--.J the screening teaiF however, the person 
must be screened within ten working days a rer the admission. 

Other persons who are not a~plicants to nursing facilities must be 
screened if !! request ~ mMe or ~ screening. 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE 
pJffiAIj:r;rtSSION SCREENING.] (a) ~ local screening team shall be 
established ~ the county a~ency anCItIle county putHc health 
nursin

C 
service Drthe localoard oITealth. Eachloca screening 

team s all be com£osed of ~ social worker and ~ public health nurse 
from their respectIve county atencies. Two or more counties may 
COllaborate to establish ~ joint oeal screening team or teams. 

(b) Both members of the team must conduct the screening. 
However, individuals who are l!ei'tg transferred from an acute care 
facili~ to a certified nursing aci ity may be screenedh--.J finly one 
mem r 01 the screening team in consultation with t e other 
member. - - -- - -- -- ---

(c) In assessinr, a person's needs each screening team shall have 
a jillYSlcian avai aole for con~on and shall conSldeT the assess:: 
ment of the individua1's attending physician, !f any. The individu­
aI"-poysician shall be included on the screening team if the 
phYsician chooses to participate. Ollier I1€rsonnel may be inCTudeiI 
on the team as deemed appropriate tJy ~ county agencies. 

If a persol who has been screened must be reassessed to afsiNf a 
case -mix c aSsllicatlol1because ad:rlllSsTon to ~ nurSi~ aci itg 
occurSTa:ter than the time allowed ~ rule !ollowing t e initia --- --- --- -- -- -- -- ---
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screening and assessment, the reassessment may be completed ~ 
the public health nurse meiJi1)er of the screening team. 

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGENCY 
ANrfTlIE"SCREENING TEAM.] (a) The county agency shall: 

ill provide information and education to the general public 
regarding availability of the preadmission screening program; 

(2) liccepi. referrals from individuals, families, human service and 
hean pro essionals, and hospital and nursing facility personnel; 

(3) assess the health, psychological, and social needs of referred 
indlViauaIS ana identify services needeatO ffialntamtIiese persons 
in the least restrictive environments; 

(4) assess active treatment needs in cooperation with: 

(i) a qualified mental health professional for persons with ~ 
pnmary or secondary diagi"iOslSOf mental illness; and 

(ii) ~ qualified mental retardation professional for persons with a 
prlmary or secondary diaFtl0sis of mental retaraation or related 
conditions. For surposes 0 ~his clause, ~ (lualified mentaT retarda­
tion arofessiona must meettIie standar s for a ~ualified mental 
retar ation professwnal in Code of FederalRegu ations, title ~ 
section 483.430; 

(5) make recommendations for individuals screened refarding 
cost-el'teCBVe community services which are available to t e indi­
vidual; 

(6) develop an individual's community care plan and provide 
follow-up services as needed; and 

(7) prepare and submit reports that may be required ~ the 
commissioner Oilluman services. 

The cfhnt~ agency hay determine in cooperation with the local 
board 0 ea tnthat t e dUbHc health nursing agency of the local 
board Of'health ~ the Tea age'(cy which ~ responsible for aTIofthe 
activities above except clause ~ 

(b) The screening team shall document that the most cost-effective 
alternatives available we~emalVldUaTOr the individ-
ual's legal representative. -

The screening shall be conducted within ten working days after 
the date of referral or, lOr those aptrOVedlOr transfer from an acute 
careTaClffiy to ~ certITJe(J nursingacility, within ten WOrking days 
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after admission to the nursing facility. For persons who are eligible 
for medical assistance or who would be<iligwle within 180 days of 
Mmission to >Ie nursing taClITfy and who are screeneaat'fer nursing 
facility admission, the nursing 1'acllity must include one or both of 
the screenin team members in the discnarge planning process for 
fuose In ivi uaISwho the teamhas determined have discharge 
~tia1. The screenm~ team mustensure a smoothtra""nsition and 
o low-up for the indivi uars return to the community. 

Local screening teams shall cooperate with other public and 
private agencies in the communi~? in order to offer ~ variet~ of 
cost-effective services to the dlsa ed and elderJ,}CThe screemng 
team shail encoura~e tile use of volunteers from famlIles, religious 
or anizations, socia elUDs, ana similar civic and service organiza­
tions to provi e services. 

Subd. 5.ISIMPLIFICATION OF FORMS.] The commissioner shall 
m:lilliillZethe number of forms required in the preadmission screen­
i!!g process and shall limit the screening document to items neces­
sar~ for care tal aparovru, reimbursement, prograiili>lanning, 
eva uation, an ~ evelopment. 

Subd. 6. [REIMBURSEMENT FOR PREADMISSION SCREEN­
INl[]TaiThe total screening cost for each county must be Pfiid 
monthly~ certmed nursing faClITties iiitne countl.The mont y 
amount to ~ ,ibid IJy each nurSIng facility lOr each Ilscal Y'lar must 
be determine '!.Y dlvirullg the county's estimate of the tota annual 
cost of screenings allowed in the county for the IolloWing rate yetir 
fu: 12 to determine the monthfy cost estimate and allocating t e 
monThly cost estimate to each nursing facility based' on the number 
of license{f1)eds in the nursmg facili ty. 

(b) The rate allowed for a screening where two team members are 
presentShall be the actual costs !!E to $195. The rate allowed for >Ie 
screening where $nly one team memDerTs present shall be~e 
actual costs !!E to 117. AnnUally on J~y h the commiSslOi:iershaIl 
adjust the rate !!E to the percentage c angeforecast in the fourth 
tIarter oftl1e pr;c; caTendar clear ~ the Home He9J.lliAgency 

arket BaSlWt ~ lirating osts, unless ot1ieiWise a~usted !ii 
statute. The Homeealth Agency Market Basket of perating 
Costs i§' piili!iShe(fbJ Data Resources, Inc. -

(c) The monthla' cost estimate for each certified nursin
fo 

facility 
must OOsubmitte to the nursing fiiCi~nd the state fu: t e cou';lty 
no later than February 15 of eaCh year or inC1iiffioiiln thenursmg 
IaCWS Rayment rate on the rorrowing rate ~ear. The commissioner 
shall inc ude the reporteaannual estimate cost of screenin s for 
each nursing 1aC\lity as an 0serating cost of that nursing aci ity in 
accordance with section 256 .431, suoruvision 2b, paragraph !gL 

(d) !f in more than ten percent of the total number of screenings 
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performed !?y ". coun}?' in ". fiscal year for all individuals regardless 
Of payment source, t e screening timeilnes were not met because a 
county was late in screening ~ individuar,the county ~ solty 
responsWe for paying the cost of those delaYeil screenings t at 
exceed ten percent. 

(e) Notwithstanding section 2568.0641, overpayments attribut­
able to payment of the screenin~ costs under the medical assistance 
program may nome recovered rom ". taCffity. 

(D The commissioner of human services shall amend the Minne­
sota meaical assistance pian to include reiriilJiITsement for the local 
screening teams. 

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FA­
CiLITIES:] Medical assistance reimbursement for nursing facilities 
shall be authorized for a medical assistance rect.ient Jnly if ". 
preadmission screenin nas been conducted or ~ IDea county 
agencl has aut orize an exem~tion. Medical assistance reimburse­
mentor nursing facilities sha I not be provided for any reciYlent 
who thelocal screening team has determined does not meet the evel 
of care criteria for nursTiigTaCillty placement. 

An individual has a choice and makes the final decision between 
nursIng facilit~ placeilleIit ~ commurutyrcement after the 
screenin~ team s recommendation. However, t e local county men­
tal healt aiithOrity or the local mental retardation authority under 
Piiblic Law Numbers 100-203 and 101-50S may prohibit admission 
to a nursinf facility, if the inmvidual does not meet the nursin~ 
mclli\;] leve of care criteria or does need active treatment as define 
in Pu l!cLaw Numbers 100-203 and 101-50S. ------

Appeals from the screening team's recommendation or the county 
agency's final decision shaIrbe made according to section 256.045, 
sUbdivision 3. 

Sec. 10. [256B.0913] [ALTERNATIVE CARE PROGRAM.] 

Subdivision.!, [PURPOSE AND GOALS.] The purpose of the 
alternative care Ero:aam is to provide fundillf, for or access tonome 
and community- ase services tor frail elder y persons, in order to 
limit unnecessary nursin~ facility placements. The program is 
deslgned to support frail er erly r,ersons in their deSIre to remain ill 
the community as independent y and as long as ~osSilile and to 
sUJ:port informalcaregivers in theiretrorts to provi e care for frau 
el erly people. Further, the goals of the program are: - --

(1) to contain medical assistance expenditures !?y providing care 
in tli.e community at ". cost the same or less than nursing facility 
costs; and 
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(2) to maintain the moratorium on new construction of nursing 
home lieds. - - --

Subd. 2. [ELIGIBILITY FOR SERVICES.1 Alternative care ser­
vices are available to all frail older Minnesotans. This incliides-: -

(1) persons who are receiving medical assistance and served under 
the medical assistance program or the MedIcaid waiveTprograID; 

(2) persons who would be eligible for medical assistance within 
180 ~ays of aomission to a nursing facility and served under 
Siibdlvisions 4 to !:t and 

(3) persons who are paying for their services out-of-pocket. 

Subd. 3. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR 

persons who are eligible for medical ME"DIC"AL ASSISTANCE RECIPIENTiSi.i] ~1~~~ljl 
section 25lffi.0627, governin~ home care 
governing the Medicaid waiver for home __ 
services. 

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR 
NCfIIi"MEUIcAL ASSISTANCE RECIPIENTS.] (a) Funding for ser­
vices under the alternative care prograJll is avaiIaOle to persons who 
meet the folloWing criteria: . 

(1) the lSjrson has been screened ~ the chunt~ screening team or, 
if previous y screened and served ~ ~ a ternative care pro" 
~ assessed !i.Y. the local county socIal worker or public hea t 
nurse; 

(3) the Jerson would be eligible for medical assistance within 180 
days ora mission to !! nursing faCITItYi 

(4) the screening team would recommend nursing facility admis­
sion or continued stay for the person if alternative care services 
were not available; 

(5) the perl10n needs services that are not available at that time in 
the county t rotigllOther county, state, or federal fulliHngsources; ana -- -

(6) the cost of the alternative care services funded ~ the program 
for this person Toes not exceed 80 percent of the total avera e 
medical assistance payment for nursing facility care at the in ivid­
ual's case mix classification. ------
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(b) Individuals who meet the criteria in 9aragraph (a) and who 
have been approve.rToraIternative care funing, are caIled ISO-day 
engIble clients. 

(c) The avera~e payment for nursin facility care shall be the 
stateWide month y average nursing faci ity rate elIeCtiVe7uly .foo 
the fiscal yeafii in which the cost is incurrea;-Iess the statewide 
averagemont Ylncomeofllursmg tacility residents Who are ~ 65 
or older, and who are merucal assistance reci~ients in the month or 
March of the prevIoUS fiscal Ylt'i The month y limiITor anilliIlVia:: 
ual alternative care client ~ 00 SO percent of the statewide 
average medical assistance ~ayment rate of the case mix resident 
class to which the ISO-day e igible client waUl([ be assigned under 
Mlllnesota Rules, Plirts 9549.0050 to 9549.0059. 1'l1is monthly limit 
does not prOIllblI t e ISO-day eligible client from paying for addi­
tionafServices needed or desired. 

(d) In determining the total costs of alternative care services for 
one month, the costs oraIIServices funded !iY the alternative care 
program, inClUding suppues and equipment, must be included. 

(e) Alternative care funding under this subdivision is not avail­
ablefor a prson who is a medicarasBistallce recipient or who would 
OeeJ.'!fTe or medlc,llassistance without a spend-down if the person 
applie , unless authorized !iY the commissioner. 

(f) Alternative care fundin~ ~ not available for a person who 
resides in ~ licenseanursing orne or board and care home. 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE 
CARE.J (a) Alternative care funding may be used for payment of 
costs of: 

(2) adult day care; 

(3) home health aide; 

(4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(S) assisted living; and 

(9) care-related supplies and equipment. 
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(b) The C(t'lty agency may use ~ to ten percent of the annual 
allOCation 0 a ternative care fUiUIing tor payment of costs of meals 
delivered to the home, transportation-;sKilled nursing, companion 
services, nutrition services, ana traInIng for direct informal caregiv­
ers. These services must compfy with appIlcaEJIeStandards or rules. 
The commissioner Shall review the cost of the added services to 
ensure that the coullVs average cost ~ client does not increase 
more than the approved inflation rate over the previouSfiscal ~il 
ili:ieto the addition of these services. Tlie commissIOner s a 
Oetermi""the impact on !l1ternative care costs· of allowing these 
additional services to be provided and shaIl report the findings to 
the legislature~ Februa:;r 15, 1993, including any recommenda­
tions regaraing provision Q... the aaaffional services. 

(c) The county agency must ensure that the funds are used onl), to 
sU\)ylement and not sUjiPlant services avalla1ile through ot er 
~ aSSIstance or serVIces programs. 

(d) These services must be provided ~ a licensed home care 
agencYk~ home healtnagency certified !Q!: reimbursementunder 
Ti ties vIII and XIX of the Social Security Act, or ~ persons 
emproyed fu: or contracted with the c'duntl1 a~ency or ~ public 
health-nursing agency of the 10calOOar of ea tho 

(e) The adult foster care rate shall be considered a difficulty of 
care paymentand shaIl not lnCIuaeroom and board. - -

<D Personal care services may be provided ~ ~ personal care 
provider organization. A county ayency may contract with a relative 
of the client to provide persona care services, but must ensure 
nursing sugervision. Covered personal care servicescJe1ine<rlil 
section 256 .0627, subdivision 4, must meet applicable standards in 
Minnesota Rules, part 9505.0335. 

IiQ. Costs for supplies and equisment that exceed $150 ~ item ~ 
month mustliave prior approva from tli.e commissioner. 

(h) For the purposes of this section, "assisted living" refers to 
supportive services provideao"""'y ~ singje vendor to two or more 
alternative care grant clients who resi e in the same apartment 
building of ten or more units. These services may include care 
coordination, the costs otpreparing one or more nutritionarry 
balanced meals ~ d,jY' general oversIglit, an<JOTher supportive 
services which the yen or is licensed to 9rovideaccOfdlilg to sections 
l44A.43 to l44A.49, and which waUl otherwise be available to 
individualalternative care grllnt Cllei1fs. Reimbursement from the 
lead agency shall be made to ~ vendor as a monthly capltatearate 
negotiated with the countli agency. The ca@itate<t rate shall not 
exceed the state Share of ~ average mont ly medICal assistance 
nursingTaci~paSfeent rate of the case mix resident class to which 
the l80-day e igi e client woiiTd' be assigned under Minnesota 
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Rules, parts 9549.0050 to 9549.0059. The capitated rate :ray not 
cover rent and direct foodCosts. A person'S eligibility to resi e in llie 
'Eilil1(fing must not be contingent on the person's acceptance or use----or 
the assis~ving services. ASSistectltving services as denneif in 
this section s all not be authorized in oarding and lodging estab­
ITSIlments hcensedaCcording to sections 157.01 to 157.031. 

(i) For purposes ofthis section, companion services are defined as 
nonmemcal care, supervIsion and oversight, provided to ~ function­
all), impairedaauIt. Companions mal, assist the indIvidual with 
sue tasks as meal preparation, laun ry and shopping, but do not 
perrorm these activities as dIscrete services. The frovision otcom­
pan ion services does not entail hands-on memca care. ProvlC.lerS 
hay also perform lighfnoUseJ<eeping tasks which are incidental to 
~ care and supervision of the recipient. This service must De 
apprOVea fu: the case manager as PJjrt of the care ~an. Companion 
services mustOe provided tiY. Inruvi uaTS or nonpro It or anizations 
who are under contract with the local agency to )J0vi e t e service. 
Ad'Y person related to tnewaiver recipient §i lood, marriage or 
a option cannot be rei:ri1bursed under this service. Persons provid­
i!!.g companion services will be monitored hY the case manager. 

ill For pur£oses of this section, training for direct informal 
care~vers isefineaas a classroom or home course of instruction 
whic may Include: transfer and liftingSlUTIs~ition, personal 
and physical cares, home safbt~ in ~ home environment, stress 
reouction and management, e aviorarmanagement, long-term 
care decision making, care coordination and famIly dynamics. The 
training ~ provided to an informal unpruacaregiver of !l 180-Gay 
eligible client which enaOTes the care*ver to deliver care in!l home 
setting with high levels of qillWty. r e training must be approved 
fu: the case manager as Pj'} of the in'dlVidual care plan. Individuals, 
a encies, and educationa acilities which prOYKle caregiver train­
i!Ig an education will be monitored ~ the case manager. 

Subd. 6. IALTERNATIVE CARE PROGRAM ADMINISTRA­
TION.] The alternative care rOfam is administered ~ the c0j'nt~ 
aaency. This agency is the ~ agency responsible foTThe oca 
a ministration of the ilternati ve care l1'0feam as descnoeTIn this 
section. However

j 
i! may contract wit ~ pubTIc health nursing 

service to be the ead agency. 

Subd. 'l,ICASE MANAGEMENT. I The lead agency shall ap~int 
a social worker from the county agency or a registered nurse om 
The c0'hnty public health nursing service Of £he local board of hearth 
toDe t e case manager for any~erson receiving services fun~ 
the alternative care rJi0gram,he case manager must ensure the 
health and safety of t e indlvldWlI client and is responsibIelOr the 
cost effectiveness of llie alternative care iruuvIaual care plan. 

Subd. 8. IREQUIREMENTS FOR INDIVIDUAL CARE PLAN. I 
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The case manager shall ensure that a tal of care is developed and 
implemented for eacnlso=aay eJIgio e c ient anothat !'. client's 
service needs and eli5ibilitt are reassesSe(f at least avery six 
months. """The plan sha I inc une any services presCrIbe !>,y the 
individua1's3.ttendin~ysician as necessary and follow-up services 
as necessag. In deve oping the individual's care pl;n, the case 
manaCer s all include the use of volunteersfrOm amiTIes and 
neigh ors;reITgious organIZations,- social clubs, and civic and ser­
vice organizations to sup~ort the formal home care services. T1ie 
lead agency shall provide ocumentatWn to the commissioner veri­
fying that thernaividual's alternative care i.E! not available at that 
time tlirOugn art other ~ublic assistance or service pro~am. "'!'he 
lead agency sha provId"e ocumentation in each mdividua s filan of 
care and to tbeCommissioner that the most cost-effective a terna­
tives avalfa6le have been offerea tothe individual and that the 
mruvidual was free to choose among avaHable qualifieaprOvTders, 
both pUblic and private. 

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The 
lead agency shall document to the commissioner that the agency 
made reasonilbleefforts to imorm ~otential providers of1lle antici­
pated need for serncesunder the a ternative care FrogTam, iIiCliiir­
iIlg!'. minimum of 14 da,Ys'Wi'itten advance notice 0 the opportunity 
to be selected as !'. service provider and an annual pu~lic meeting 
wifll providers to explain and reviewthe criteria for se ection. The 
JeaQ agency shaH also document to tb.e commissioner that the 
agency allowe--artentlal providers an Y0rtunity to be seIeCtedtO 
contract with t e county agency. Fun s reimburseato counties 
under thiSSiibdlVlsion are subject to audit fu: the commissioner for 
fiscal arur ublization control. 

The lead afiency must select providers for contracts or agreements 
using the fo owing criterlii3.nd other cnteria estalillshed fu: the 
county: 

(1) the need for the particular services offered !>,y the provider; 

(2) the hopulation to be served, including the number of c1ients
j th~ of time services will be provided", and the medica 

condition of Clients; 

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, 
certification, or standards, and supervision of employees when 
needed; 

(5) rates for each service and unit of service exclusive of county 
administrative costs; 
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(6) evaluation of services previously delivered ~ the provider; 
anT 

(7) contract or agreement conditions, including billing require­
ments, cancellation, and indemnification. 

The count6i must evaluate its own '¥tncy services under the 
criteria esta iShe!f for other proviaers. e county shall provi""" 
written statement offie reasons for not sefecting provwers. 

Subd. 10. [ALLOCATION FORMULA.] (a) The alternative care 
appropriation for fiscal years 1992 and beyona shall cover only 
i80-day eligible clients. 

(b) Prior to Jul~ of each/ea:, the commissioner shall allocate to 
count~llcies testate un s available for alternative care for 
persons e iCl,hJe UllderstibdlVlSlon 2. The aTlOcation for fiscal year 
1992 shall_ calCiilated usinf ~ base that ~ adjusted to exclude the 
merucruassistance share 0 alternative care expeiiditures. The 
adjusted base ~ calciiliited !ii multiplyin~ each county's allocatWll 
for fiscal year 1991 ~ the percentage 2... county alternative care 
expelUllfures or 180-dayeligible clients. The ~ercentage is deter­
mined based on ex~nditures for services ren ered from Api h 
19~O, tliToiigllMarc 1!h 1991, to the extent claIms have --"'" 
su mitted fu: June h 1991. 

(c) I! the county expenditures for 180-day eligible clients are 95 
percent or more of its adjusted base allocation, the allocation furtlie 
next fiscal y;:ar is 100 percent OIthe adjusted base, ~us inflation to 
the extent t at mlliition is included in the state bu get. 

(d) I! the count~ expenditures for 180-day eliruble clients are less 
than 95 percent 0 its adjusted base allocation, t e alIOCationror llie 
next Uscal YJajj Ts tJie aCljusteUbase allocatioilTess the amounfOt 
ilnSpentl'iin s Jow the 95 percentlevel. ~ -

(e) ~ county under paragraph (d) fay receive an increased 
allOCation if annliiillZed service costs or the month of ~ay for 
180-day eliliible clients are greater thantne alloCatlon-ot erwlSe 
determined:A Jounty malt ~ for this increase ~ reporting 
projected eXllen itures for ~ to the commissioner fu: June .!:. The 
amount of t e allocation shall not exceed the amount ciiTciirate<nn 
paraffaph (Cf. The proiecteaeKPeiidltiires fur~ay must be based on 
actua 180-daren~b e cbent caseload ana ~ iiidlVldUal cost or 
Wellts' care pans. 1 ~ count~ does not 'bport its expenditures for 
May, the amount in paragrap (d) shall ~ used. 

(0 Calculations for paragraphs (c) and (d) are to be made as 
follows: for each county, the determination OlexpenruturesSh:ill be 
based on payments fur services rendered from April .! tnroiigh 
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Subd . .!!.:. ITARGETED FUNDING.] (a) The pUrpose of tar~eted 
fullillllg is to make additional money avaualile to counties wit the 
greatest need:'F:lr~eted funds are not intended to be distrIOutea 
~uitably among a I counties, but rather, allocated to those with 
ong-term care strategies that meet state goals. 

(b) The funds available for targeted funding shall be the total 
appropriatWilTor each fiscruye({ minus county allOcations deter­
mined under sUbd1V1S1on 2 as a justedtor any inflation increases 
PrOvIded in appropriations fOr the biennium. 

(c) Of the remaining targeted funds: 

(1) 20 percent shall be reserved for special projects as described in 
section 256B.0917; 

(2) 60 percent shall be reserved to sup~ement the alternative care 
itants pr0!jJjam arur snail be distribute to counties that apply for 
t em accor ing to theTollowing criteria: 

(i) Counties shall be ranked from high to low according to their 
nero for long-term care services ~ murtfPlYin~ the stateWUle 
iiBITzation rate of licensed nursing homes and boar ing care homes 
times the projected numerical change in the county's portion 85 
Yiiars Old and over for the period 1990 to JtOO, and then ividin~ ~ 
t e nuillber oi'llCensedllurSing home an oardlny care home eds 
in the county. For the pUrposes ofth1S section, popu atloii counts and 
projections shaIlbe based on the state demographer's data and the 
count of licenSea nursing hoijieboosand bOaTIhn~ carenome boos 
ShaITl:ie the count found in the most recently publis eaedffiOilofthe 
healthCare f'aCffities direct0rr; orthe department of health. For the 
iJliij)Oses of this section, "uti ization rate" means The proporllOnru 

rsons 65 years of age and older in a county who are residing in ~ 
icense nursing home orooii.TI:llllg care home accoraml to the most 

recent information avauable from u;e--department of eaItn. --- ---

(ii) The projected number of additional nursing home and board­
iIIg care home beds that would be needed in eaCl1COuntl in the 
iiDsence of an alternative care program snalTOe calcu ate<! 1.>.[ 
multiplying the utilization rate times the projected numerical 
chan~e in the county's popUlation 85 years of age and older for the 
~ 1990 to 2000. 

(iii) All targeted funds available under this clause shall be 
alIOcate<I1o counties ~ multiplYin~ one=eIghth times the niiiiiOer Of 
beds projected III item (ii) times t e statewide average cost of one 
aIt.ernative care grant cllent for the most recent full year for Which -- --- ----------- -- ---
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complete cost data ~ available, beginning with the top-ranked 
county as found in item (i) and continuing down thelist of counties 
in rank order until the lunds are exhausted; ana---

(3) 20 percent shall be distributed to counties that propose 
innovative, cost-efIeCtiVe projects to divert community resiaents 
from nursing home placement or to relocate nursin~ home residents 
to community living. Projects must contribute to testate's overall 
goals and objectives for long-term care. 

(d) Counties that would receive targeted funds according to 
para~aph (c), clause (2), must demonstrate to the commissioner's 
satisactionthat:thefullds would be appro&riatel~ sPlnt h showing 
how the funds wowdlieUsed to further testate s a ternative care 
g(jals as deSCriOed"Tnsullcl1viSlon 1, andthat the county has the 
a ministrative and service delivery capablTIty to use them. IT the 
commissioner does not approve ~ county's apPlication for targeted 
funds the funds shaIT be reallocated to the next ran1iliig count;) 
~ing to parafaaph ~ clause (2), tillit has not ~ receive 
funds. Counties tat receive SuCll rerulocateOfunds must comply 
with this section. 

(e) The commissioner shall re~uest applications !!y June 1 each 
year, t'Orcounty agencies to '!PP!Y for targeted funds. 'l'heCounties 
selectea for tar5eted funds ~ benotifled of the amount of their 
additionrufun ing !!y August 1 of each netr. Targeteafunds 
allocated to a countfc agency in one year sha ~ treated as part of 
the county's oase al Ocation for that year iildetermining allocations 
tor subsequent years. No reallocations between counties shall be 
made. 

(f) The allocation for each Far after fiscal year 1992 shall be 
determined uding the previous lscal year'S3.1IOcation,mcIUding any 
tar~eted fun s, aSThe base and then atplYing the criteria un er 
sub ivision 9, paragraphsTc) to (t), to t e current year's exjiBiiilT­
tures. 

Subd. 12. [CLIENT PREMIUMS.I1l. premium is required for all 
18o=aay eITj[ible clients. The commissioner shaIl--establish a pre­
mium schedule based on tneclient's income and assets, to rerp ~ 
for the cost of partici~atillg in the program~llBSChe(fu e ~ not 
SUbject to chapter 14. 4he commissioner shan Fish the schedwe 
and ,,:nyiater changes in the State Rej[ister an allowgeriOd of 20 
workmg ta~s from the pUblication date for interes persons to 
comment e orea.fopting the schedule in nna[ form. 

Subd. 13. [COUNTY ALTERNATIVE CARE BIENNIAL PLAN.] 
The comrmssioner shall establish !!y rule, in accordance with 
chapter 14 Irocedures for the suhmittal and approval of a bienllliiI 
countli p~ or the admmlsti'ation of theillernative care tro~am 
and ~ coorrunation With other planlling processes for ~ 0 der 
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adult. In addition to the procedures in rule, this county biennial 
plan shall also include: 

(1) information on the administration of the preadmission screen­
i!!.g program; 

(2) information on the administration of the home and commu­
nity:based services wruver under section 256B:0llIl>; --

(3) an application for targeted funds under subdivision 10; and 

(4) an optional notice of ~ to "P!'!Y to participate in the 
long-term care projects unaer sectIOn 251>B:0917. 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] 
Relliiliiirsement for expenditures for the alternative care services 
shall be through the invoice processing procedures orthe depart­
ment's MedicaId mana~ement information system (MMTS), only 
with the approval of t e client's case mana&er. To receive reim­
liiirSement, the 'hunty or vendor must submit mvoices within 90 
day(\ following L." month of service. The couaY agency and its 
ven ors under contractSllaIr not be reimourse or serviceswniCh 
exceed the county allocatiOn. - -

The commissioner shall reduce the county's reimbursement ~ the 
amount of the premllllnaue from each indiVidual as rejorted ~ the 
preadmission screenmg team at the case opemng an h the case 
manager at each six-mon:tfi17eassessment. 

Beginninf July h 1991, the state will reimburse counties, .'!P to 
the limits 0 state appropriations, acCOriling to the payment scheU:: 
We msectlon256.025 for the county share orcosts incurred under 
tills subdivision on or arterJ"anuary h 1991, for individuals who 
would be eligibleTor medICal assistance within 180 days of adnns:: 
sion to ~ nursing hOme. 

Annually on Jul:i: h the commissioner must adi,r the rates 
aHowed for alternative care services E.l1he Iiirecaste percentage 
change in the Home Heartli. Agency Market Basket of Operating 
Costs, for the fiscal >'fiar beginning JulS h compared to The previous 
fiscal ye'M' unless ot erwise adiusted ~ statute. TheHOme Health 
~ency arKetBasket of Operating Costs is piibliShedlJ-'y Data 

sources, Inc. The forecast to be used ~ the one published for the 
calendar guarteroe~nning -;Janua;£, h six months prior to the 
beginning of the fisca year for whic rates are set. 

Sec. 11. [256B.0915J IMEDICAID WAIVER FOR HOME AND 
COMMUNITY-BASED SERVICES.) 

Subdivision 1. IAUTHORITY] The commissioner ~ authorized to 
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~ for a home and community-based services waiver for the 
elder~-;authonzea under section 1915(c) of the Social Secur~ Act, 
in or er to obtain ---reaeral financial participation to expan the 
avaWiliilitY OfServices for persons who are eligible for mediCal 
assistance. The commissioner may apply Wradditional waivers or 
pursue otherrederal financial participation which is advantageous 
to the state for funding home care services for the trail elderly who 
are el;gJl)[e tor medical assistance. The PrOVlsWil of waivered 
services to meaical assistance recipients must complY with the 
criteria approved in the waiver. 

Subd. 2. [SPOUSAL IMPOVERISHMENT POLICIES.] The com­
miSsWner shall seek to amend the federal waiver and themedlCal 
assistance state Clan to allow spousal impoverishmenteriteria as 
authorized in 0 e oC"Ve<feral Re~lations, title 42, section 
435.726(1924), arur as implemente in sections 256B.0575, 
256B.058, and 256B.059 to be applied to persons who are served on 
the home and communitibased services waiver. 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.l (a) The number of medical assistance waiver 
recipients that ~ cdun¥' may serve must be allocated accordmg to 
the number of me ica assistance waiver cases open on Jul~ 1 Of 
each fiscal y;ar. Additional recipients may be served wit the 
approvarof ~ commissioner. 

(b) The monthly limit for the cost of waivered services to an 
inrllvidlliil waiver client snail be the statewide avera~e payment 
rate 01 the case mix resident class to which the waiver cient would 
OeaSSIgned un~a Rules, parts 9549.0050 to 9549:0059. 
The statewideaVerage payment rate is calculated ~ a.etermmin~ 
tnestatewide monthlt average nursinihome rate effective July! 0 
the fiscal yeah in w ich the cost is incurre(l,1ess the statewide 
averaemont Iy inCome otnursmg nome resideiitS wno are agb 65 
or 0 er, and who are medIcal assistance recipients in the mont or 
March of the previous state fiscal year. 

(c) The following costs must be included in determining the total 
monthly costs for the waiver client: ----

0) cost of all waivered services, including extended medical 
suppliesand equipment; and 

(2) cost of skilled nursing, home health aide, and personal care 
services reimbursable I>x medical assistance. 

Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver reci ients must be 
approved ~ the case manager and included in the in ividlliilCare 
plan. 
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(d) Ex enditures for extended medical supplies and equipment 
that cost over 150 ~ month must have the commissioner's prior 
apprOVal. 

(e) Annually on Ju~ h the commissioner must adllst the rates 
allOWed for services !'Y theforecasted Fercentage c ange in the 
Home Health Agency Mmet Basket ~ 0lierating Costs, tOr the 
fiscal yeah beginning Jula 1, compared to t e previous fiscalyear, 
unless ot erwise adjuste "fu statute. TIleBome HeaftllAgency 
Market Basket of Operatina Costs is pulillShed h Data Resources, 
Inc. The forecast to be use is the one published for the calendar 
QUarteroeginning--;ranuary1;-six months prior to fl1e Deginning of 
the fiscal year for which rates are set. 

(0 Reimbursement for the medical assistance recipients under the 
afProved waiver shalTbe made from the medical assistance accoiiiit 
t rough the invoice processing procedures of the department's 
Medicaid mana~ement information s~stem (MMfSf," finly with the 
aFProval of the dent's case manager. he budget for testate share 
~ the Medicaid expenditures shall bewrecasted wiEilthe medlCaI 
assistance budget, and shall be consistent with the approved waiver. 

ig2 Beginning July h 1991, the state shall reimburse counties 
according to the payment sclleihiIein section 256.025 for the county 
share of costSTilcurred under this sUIldivision on or after January 1, 
1991, lorllldlviduals who are receiving medical assistance. 

Sec. 12. 1256B.09171 [SENIORS AGENDA FOR INDEPENDENT 
LIVING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE 
STRATEGY I 

Subdivision 1. I PURPOSE, MISSION, GOALS, AND OBJEC­
TIVES.l (a) Thepurpose of implementing SAIL projects under this 
section is to Uemonstrate " new cooperative strategy for the iongr term care ssstem in the stateot'Minnesota. The fi.rojects are P"'!:! ~ 
the initialienniru pran for" 20-year strategy. he mission of the 
20-1ear strategy is to create a new community-basea care parooigrn 
for ang-term carefnI\iIiJiiiesota in order to maximize1ilcIependence 
orthe older adult population, and to ensure cost-effective use of 
financial andhiiffian resources. The goals for the 20-year strategy 
are to: 

(1) achieve a broad awareness and use oflow-cost home care and 
other residentialalternatives to nursillg nomes; ----

(2) develop" statewide system of information and assistance to 
enaole easy access to long-term care services; 

(3) develop sufficient alternatives to nursing homes to serve the 
increased number of people needing long-term care; ana 
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(4) maintain the moratorium on new construction of nursing home 
beas and to lower the percentage of elderly served in institutlOilliT 
settings. 

(b) The objective for the fiscal years 1992 and 1993 biennial plan 
i£ to implement at least four but not more than six projects in 
anticipation of "" stateWWe program-:1'hese ~rojects will betn tile 
process of implementin$: ill a coordinat.eO panning and a minis­
trative process; (2) "" refocusedfunction of the preadmiSsIon screen­
i!!g pro~am; (3lt\ie development of additional home, community, 
and resi entiat alternatives to nursin~ homes; (4) "" program to 
Support the informal caregivers for el erl~ persons; and (5) pro­
grams to strengthen the use of vornnteers. his i£ done in conjunc­
tion with an expanded rote of the interagen;t ,-term care 
plaiining committee as described in section 144 .31. he services 
offered through these projects wi\fl)e available to those who have 
their own funds to ~ for services, as well as to ~rsons who are 
etIgibleTor medical assistance and to persons w 0 are 180-cIay 
eligible CITents to the extent authorizea in this section. 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM 
CARE\:;OORDINATING TEAM.J (a) The commissioner of human 
services shall establish SAIL proJects in four to six counties or 
groups ofCOUnties to demonstrate the feasififfity anOcost-effective­
ness of a local long-term care strategy that is consistent with the 
state;glonFrm care goalSlifentifie<I in SUl)dlVision 1. The commIS­
sioner sha I ~ubJlSha notice in the State Register announcing the 
aVaiTiib1TitY 0 '~rojecHtin<ITilg an~ving instructions for making an 
application. or e instructions Wr~ application shalTldentify the 
amount of fulliIlng available for project components. 

(b) To be selected for the project, the county social service 
agencies, ~u~ic health nuTsfng serviceagencies, local boards of 
health, an t e area agencies on agjng in ~ geograPlli"C area must 
establis!lalocal Toflg-term care coor inating team which i£ respon­
sible for: 

ill developing "" local long-term care strategy consistent with 
state goals and objectives; 

(2) submitting an application to be selected as "" project; 

(3) coordinating planning for funds to provide services to elderl~ 
ersons, inclUding funds receiveauMer Title III of the Socia 
ecurity ict, Community Socia1 servTcesA.xt, Title2CX-ol'the Social 

Security ct and the Local Public Health ct; 

(4) ensuring efficient services proVISIOn and nonduplication of 
fUMing; and 
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(5) designating ~ local lead agency and coo~erating agencies to 
imllement the local strategy. For purposes of t is section, the local 
lea agency shall be ~ countx agency, ~ publIc health nursing 
service under the local board 01 health, or an area a'j,ency on agin

h
g. 

The lead agency receives and manages the projr~ unds from ~ 
state and is responsible for the imf.lementation 0 ~ local strategy. 
rrserectectas ~ lloject,lIletocal ong-term care coorilli:ia1ing team 
must evaluate ~ success of the local long-term care strates in 
meeting state measures of performance and results as establishe in 
the contract. 

(c) The local long-term care coordinating team may include in its 
membership other units of ~overnment which provide funding for 
services to the fraileIaei-/y. he team must coo~erate with consum­
ers and other P'hb1ic and private agencies, inclu In~ nursing homes, 
in tne geograp ic area in order to develop and 0 fer ~ variety of 
cost:effective services to 1heeTderly and their caregivers. -- -----

(d) The local long-term care coordinating team shall ~ to be 
seteetooas a pr~ect. Oncethe team is seleaea as a pro~ect, the 
commissioner of umanseTvlOOS snarr contract wIth the lea a~ellcY 
for the project and shall provide addrtional administrative fun s for 
implementing tile \1rovisions of the contract, within the appropria­
tion available rort is purpose. 

(e) Projects shall be selected according to the following conditions. 

(1) No project may be selected unless !! demonstrates that: 

(i) the objectives of the local roject will help to achieve the state's 
long-term care goals as dCllne in suEdlVision 1; 

(ii) in the case of ~ project submitted jointly E.l' several counties, 
alfOf tile participating counties are contiguous; 

(iii) there ~ ~ designated local lead agency that is empowered to 
make contracts with the state and local vendOrS on behalf of all 
participants; -- -- --- -- -- - --- - -

(iv) the projec~ pro~osal demonstrates that the local coo eratin 
a~enciesnave ~ a ility to perform the project as descri ed an 
t at the iffii}fementation orthe projecthas ~ reasonable chance of 
acrueving its objectives; 

(v) the projeit will serve an area that covers at least five counties 
or contains at east 2,500 persons who are 85 yeah' of lig<' or older, 
according tofue projections of the state demograp er o~ census 
if the data ~ more recent; and 

(vi) the local coordinating team documents efforts of cooperation 
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with consumers and other agencies and organizations, both public 
and private, in plailnIDgfor service OeIlvery. 

(2) !f only two projects are selected, at least one of them must be 
from a metropolitan statistical area as ~rminea!!'y theLJlliteO 
States CensuSBureauj if three or four projects are selected, at least 
one but not more than two }i0jects must be mm a metropomail 
statisticalarea; and if more t an four projects are selected, at least 
two but not more than three projects must be Fom ~ metropomail 
statistical area. 

(3) Counties or ~ of counties that submit a proposal for a 
project shall be assigned to types definedfu institutIonal utilization 
rate aniJPOpiiration growtn rate in the following manner: 

(i) Each count~ or ~ of counties shall be measured !!.Y the 
utilization rate 0 nursing homes and boaramg care homes and~ 
the projected growth rate or its popiilation aged 85 and over between 
1990 and 2000. For llie\i:urposes of this section, "iitiliZalion rate" 
means the pi'Opoi'tiOnm t eseniors aged 65 or older in the countyOr 
~ oTCounties who reSKfe in a licensednursffigliome Dr boarding 
care home as determ~!!'y the most recent census or residents 
availaliIefrom the department ofhe3Jth and the popwation esti­
mates of tnestate demographer ortheCensus, whichever is more 
recent.The"prOJected growth rate''lS the rate of changeln the 
county or ~ 01 counties of the popwation ~ aged 85 or older 
between 1990 and 2000 accordlng to the projections onhe state 
demograp~ 

(ii) The institutional utilization rate of a county or ~ of 
counties shall be converted to ~ category fu: assigning ~ "yiliR 
utilization" category if the rate ~ above the median rate ~ a 
counties, and a "low utilization" category otnerwise. The pro~ctea 
growth rate ola county or ~ of counties shall be converte to a 
categorli!?z asSIgning a score Qf "high growth""Category if the rate ~ 
above ~ median rate of all counties, and ~ "low growtli"Category 
otherwise. 

(iii) 1?'Jies of areas shall be defined !!.Y the four combinations of the 
scores e mea in item (ii): ~ ! ~ low utITIZation hig? growth, 
~ ~ ~ h~gh utilization - hlgh f[0wth, ~ !! ~ hi~ uti ization 
low growt , and ~ ± is Tow uti ization - low growt . Each county 
or ~ of counties maJ{ing a proposal shaIlbe assigned to one of 
these~ 

(4) Projects shall be selected from each of the ~ in the order 
that the ~ are listed in item (iii), willi availaOferulliIffig 
arrocated to projects until !c! is exhausted, with no more than 30 
f,ercent of available funding allocated to anl one pro~ct. A VaUabTe 
unding includes state administrative lun s Which ave been ~ 

propriated for screenmg functions in sU1ldlVlslOil4, paragr--aph (!Jl.. 



1868 JOURNAL (W THE HOUSE 133rd Day 

clause (3) and for service developers and incentive grants in subdi­
vision 5, paragraphs (b) and (c). 

(5) If more than one couNty or ~ of counties within one of the 
t~ref aetllled fu paragrap (3JProposesa special project that meets 
a ~ the other conditions in paragraphs (1) and (2), the project that 
demonstrates the most cost-effective ropOsals in terms of tile 
number of nursing home filacements t at can be expected to be 
diverted or converte([1{)aternative care services ~ unit Olcost 
shaIl be selected. - -- -- - -

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local 
long:term-care strategy must list performance outcomes and indi­
cators which meet the state's Objectives. The local strategy must 
provide for: 

ill accessible information, assessment, and preadmission screen­
i!!..g activities as described in subdivision !i 

(2) an application for expansion of alternative care targeted funds 
under section 256B.0913, for serving 180-day eITgible clients, in­
CIiidllig those who are relocated from nursing homes; and -

(3) the development of additional services such as adult famil;; 
foster care homes; family adult day care; assistedllvin~ projects an 
con~egate housing service projects in apartment uildings; ex­
paned home care services for evenings and weekends; expanOea 
volunteer services; and caregiver support and respite care projects. 

The county or ~ of counties selected for the projects shall be 
required to comply with tederal regulations~ternative care fund­
i!!g policies in section 256B.091\ and the federal waiver programs' 
policies in section 256B.0915. T e requirements for preadmission 
screeninr, as defined in section 256B.0911, subdivisions 1 to 6, are 
waived or those counties selected as Plr of a lon~-term care 
strategy Pi'oject.For persons who are err~ e for medica assistance 
or who are 180-~ eligible clients an who are screened after 
nursing fficilit~ a ission, the nursing laCTIity must include !Ie 
screener in the ischarge planning ~rocess for those mruviduals who 
the screenernas determined have ischarge potential. The agency 
responsible for the screening fiillCiion in subdivision :! must ensure 
a smooth transition and foIlow-up for the individual's return to the 
community. Requirements for an access,-screeninJ:!, an<raSseSSiTIent 
function replace the preadmission screenin~ reqUIrements and are 
defined in subdivIsIOn 4. ReJuirements for ~ service development 
and service provision are de ined in submvision 5. 

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND 
ASSESSMENT FUNCTION. I (a) The projects selected h and under 
contract with the commissioner slUill establish an accessTIile infor­
mation, screening, and assessmentiunction for persons who need 
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assistance and information regarding long-term care. This accessi­
ble information, screening, and assessment activity shall include 
rnrormation and referral, larly intervention, follow-up contacts, 
telephone t~age as define in para~aph (e), home visits, assess­
ments, nrea mission screenin , and n[ ocation case management for 
the frai elderly an their caregIvers in the area served h the 
fttnty or counties. The ~urpose ~ to assure that inrorIDation ana 
IlE!.'E ~ provided to eIder y persons and their families in "" timely 
fashion, when they are making decisions about long-term care. 
These functions hal De \plit among various agencies, but must be 
COOrdInated h ~ ocru ong-term care coordinating team. 

(b) Accessible information, screening, and assessment functions 
shan be reimbursed from the following sources offunding as follows: 

ill The screenings of all persons entering nursing homes shall be 
reimbursed h the nursing homes in the counties of the project, 
through the same ~ that ~ in plaCe in fiscal year 1992 as 
establisheilln section 256B.0911. 'l'he amount "" nursing home ~ 
to the county agency is that amount identified and ~a~p~p~ro~v~e~d~i~n~ tt~hee 
FebTIiary 15, 1991 estimated number of screenings and 
expenditures. ~ amount remains the same for fiscal year 

1!!1I!l1!!lI!]iil!\~i!~~!!~I!~Ii!!J1ii~iiir:elgluli~ri!ed~ 
with 

reim­
funds 

regulations and 

(3) Additional state administrative funds shall be available for 
the access, screen~ and assessment actIVities that are not reim­
bursed under clauses (1) and (2). This amount shaH not exceeatlie 
ammmtaiilJiorized infue 'SilOeTInes and in mstruCtions for u;e 
application and must be wit in the amount appropriated ror tlUS 
activity. 

The amounts available under para~rt~hs (1) to (3) shall be 
avarrable to the county or counties invove in tile project to cover 
stall' salaries and expenses to provide the services in this suJ:iillV]: 
sion. The lead agency shaH employ, or contract with other agencies 
to emplOy, within the limits of availaole funding, suf'llcleiit person­
nel to provIde the servTceslisted in this subdivision. 

(c) Any information and referral functions funded ~ other 
sources, such as Title III and Title XX of the Social Security Act and 
the Community SocialServices Act, shalITe considered h tnelocal 
IOrIg-term care COOrdlnating team in estaOlishing this functIon to 
avoid dUlllICaE.on and to assure access to inforrnatrOil for persons 
needIng ~ and inrormation regaramg Tong-term care. 
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(d) The staffing for the screening and assessment function must 
inCIiide,Out ~ not limited to, a COUrty social worker and !'o county 
public healTh nurse. The sociaf wor er and pUbJC heailll nurse are 
responSilileTor all assessments that are require to be compreted1!i 
a professionru. HOwever, only one omese professionals is reguired 
to be present for the assessmeilt."" - -- -

(e) All persons entering a Medicaid certified nursing home or 
boarding care home must De screened through an assessment 
r.rocess, althOugh the deClslon to conduct a face-to-face interview is 
eft with the ciunty social worker and The county public health 

nurse. Allap~ icants to nursing homes must be screened and 
apliroveTIor a mission 1iY the cornty sociaTWorker or the count~ 
pu lic heaTIli nurse named!ifThe ead agency or the agencies whic 
are under contract with the leaaagency to manage the access, 
screening, and assessmenITunctions. For applicants woo have ~ 
diagnosis otmental illness, mental retardation, or !'o related condi­
tion, and are subject to the provisions of PUbuc Law NuiilberS 
100-203 anTIOl-508, theirMmission must be approveao-'y the local 
mental health authority or the local developmental disabilities case 
mana1;er. The commissioner shall develop instructions and assess­
ment arms for telephone taiage and on-site screenings to assure 
that feaeraJ. regulations an waiver r.rovisions are met. 1<'or pur­
potesh of' this section, the term "te ephone triage"l'efers to !'o 
te ep one or face-to-face conswtation between health care and 
socIal service professionals during which the clients'ClTcumstances 
are reviewed and the coun~y agency professional sorts the individ­
Ual into categories: (1) nee s no screening, (2) needs an immeaiate 
scree----rung, or (3) needs ~ screening after oom1SS1On to ~ nursinff 
home or after !'o return home. The county agency professional sha 
auilWrizeaamission to a DurBin home according to the provisions 
in section 256B.0911, su ivision 7. 

(£) The reguirements for case mix assessments !!Y ~ creadmission 
screening team may be waiveaaIid1he nursin~ home s all complete 
the case mix assessments which are not con Ucteif!iY the county 
Kfblic heaIth nurse according to the procedures established under 

inneSOtalrules, part
b 

9549.0059-:-T1le ap~ropriate county or the 
lead agency IsreSf.onsi Ie for distributing t e quality assurance ana 
review form tor !'c! new ajipIicants to nursing homes. 

ig2 The lead agency or the agencies under contract with the lead 
agency which are res~onsmre for the accessible information, screen­
ing, andaSsessment unction must complete the forms and reports 
requITed !iY the commissioner as specified in the contract. 

Subd. 5. ISERVICE DEVELOPMENT AND SERVICE DELIV­
ERY] In addition to the access, screening, and assessment activity, 
each local strategy may include provisions for the following: 

(a) expansion of alternative care to serve an increased caseload, 
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over the fiscal year 1991 average caseload, of at least 100 persons 
each year who are assessed prior to nursing home admission and 
persons who are relocated from nursing homes, which results in !! 
reduction of toe medical assistance nursing home case]oad; 

(b) the addition of !! full-time staff person who iEI responsible to 
develop the following services an<I""""recruit proVlifers as establisheo 
in the contract: 

ill additional adult family foster care homes; 

(2) family adult day care providers as defined In section 
256B.0919, suJ:iiITVlSion 2; 

(3) an assisted living program in an apartment; 

(4) !! conregate housing service project in !! subsidized housing 
project; an . 

(5) the ex ansion of evening and weekend coverage of home care 
services as deeme necessary ~ the local strategic plan; 

(c) small incentive grants to new adult family care providers for 
renovations needed to meet liCensure reguirements; 

(d) a ~an to !!pp!.y for !! con~egate housin\tservice project as 
identine in section 256.9751, aut orized Qy theinnesota board on 
~ to the extent that funds are available; 

(e) !! plan to divert new applicants to nursing homes and to 
relOcate a targeteapojJiilation from nursinN homes, using the 
individual's own resources or the n.rnaing avai able for services; 

(f) one or more caregiver support and respite care projects, as 
descrlOed in SiilXfivision 6; and 

ig2 an expansion of local volunteer efforts and the organization of 
a locru committee in !! selected community for the purpose Of 
deveJoiiing a community care manager program. FOr purposes Of 
this tiaraf.aph, ~ communrtY care manaler program~ ~ commU­
nity- aseproject which hires a registere nurse or social worker to 
coordinate the volunteers and services for the7railO1Uei' residents 
within !! neIghborhood or cmnmunity. The projej'{ mustdemonstrate 
the support Of local community organizations, c urcIi"es, and service 
agencies. 

The expansion of alternative care clients under paragraph (a) 
shaIl be accomplished with the funds proVIded under section 
25iffi.0913, and includes the aTIocation of targete<fl'iii1ds. The 
funding for all participating counties must be coordin~ the 
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local long-term care coordinating team and must be part of the local 
JOng:term care strategy. Each county retains responSlbTIITy for 
reimbursement as defined illSeCtion 256B.0913, subdivision 12. AlI 
other requirements for the alternative care program must De met 
unless an exces,tion ~ provided in this section. The commissioner 
may esfiil)lish ~ contract a reimDursement mechanism for alterna­
tive care that does not require invoice processing thTou~h the 
medical assistance management information ststem (MMI ). 1'he 
commissioner and local agencies must assure t at the same client 
and reimbursement data is obtaineaas is availaIiTe unaerMMIs:-

The administration of these components is the responsibility of 
the agencies selected Qy the local coordinating team and under 
contract with the localleaaagency. However, administrative funds 
lor llaragrophSTh) to (e) and grant funds for para8fjaphs (f) and !g2 
sna be granteITo theTocallea a~ency. The fun ing aviilla!lle for 
each com!J0nent is based on the Ii an suOillitted and the amount 
negotiate in the contract. 

Subd. 6. [STATEWIDE CAREGIVER SUPPORT AND RESPITE 
CARE RESOURCE CENTER; CAREGIVER SUPPORT AND RE­
SPITE CARE PROJECTS. I (a) The commissioner shall establish and 
maintain ~ statewide resource center for caregiver support and 
respite care. The resource center shaH: 

(1) provide information, technical assistancj and training state­
wine to county agencies and organizations on irect service m"'"'O<leIS 
OiCaregiver support and respite care services; 

(2) identifk and address issues, concerns, and ~ in the state­
wiae networ for caregiver support and respite care; 

(3) maintain !'. statewide caregiver support and respite care 
directory; 

(4) educate caregivers on the availability and use of caregiver and 
respIte care services; --

(5) promote and exeand caregiver training and support ~ 
using eXIsting networ s when possible; and 

(6) ~ for and manage grants related to caregiver support and 
respite care. 

(b) The commissioner shall establish ~ to 36 projects to expand 
the respite care network in the state and to su~port caregivers in 
tneir responSllillihes for care:-TIie purpose oleac proJect shall be to: 

(1) establish !'. local coordinated network of volunteer and paid 
respite workers; 
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(2) coordinate assi'ffiment of res~ite workers to clients and care 
receivers and assure ~ health an safety of the client; and 

(3) provide training for caregivers and ensure that support groups 
are available in the community. 

(c) The caregiver sulport and respite care funds shall be available 
to the four to six local ong-term care strategy projectsaesignated in 
sull<llvisions 1 to 5. 

(d) The commissioner shall publish a notice in the state register to 
sollCit proposals from pukli~ or private nonprofit agencies for the 
projects not incluaed1n ~ our to six local long-term care strategy 
projects ilefined in sulidivision 2~ county agency may, alone or in 
combination wIth other c~un!r a~tncies, ~ for caregiver support 
and respite care pro~cct un s. _ Pfiblic or nonprofit agency mafi 
'!PP!Y for project funs gthe a~ency as !!Tetter of' a~eement wit 
the county or counties in -wnic services will be (feve oped, stating 
the intention of the county or counties to coommate their activities 
with the agency requesting a grant. 

(e) The commissioner shall select grantees based on the following 
criter~ -- -

ill the abilicY of the proposal to demonstrate need in the area 
servea,as evi enceif"!i:y !! community needs assessment or other 
demograPhic data; 

(2) the abiliIP' of the pro~sal !!'- clearly describe how the project 
willaChleve t e purpose de med m paragraph ilil; 

(3) the ability of the proposal to reach underserved populations; 

(4) the ability of the pro~osal to demonstrate communita- commit­
ment to the prorct, as eVI encoo~ letters of'support an coopera­
tion as wen as ormation of ~ community taSk force; 

(5) the ability of the sroposal to clearly describe the process for 
recruiting, training, an retraining volunteers; and 

(6) the inclusion in the proposal of the plan to promote the proi'ht 
in ~ commumty, illcJ.uding outreacli to persons needing ~ 
serVices. 

(f) Funds for all projects under this subdivision may be used to: 

0) hire !! coordinator to develop a coordinated network of volun­
teer and paid respite care services and assign workers to CIlents; 

(2) recruit and train volunteer providers; 
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(3) train caregivers; 

(4) ensure the development of support ~ for caregivers; 

(5) advertise the availability of the caregiver support and respite 
care project; and 

(6) purchase equipment to maintain ~ system of assigning work­
ers to clients. 

~ Project funds may not be used to supplant existing funding 
sources. 

(h) An advisory committee shall be appointed to advise the 
caregiver support project on the aeveTopment and iml'lementatioiiOl' 
the caregiver supbrt anarespite care services proJects. The advi­
sorli committee s aH review procedUres and provide adviceana 
tee nical assistance to the caregiver support ¥roject regara;ng the 
granthProgram established under this section. he advisory commit­
tee s aH consist of not more than 12 people appointed fu: the 
commissioner and snalfbe compnsea oTrepresentatlves from pu~ 
and private agencies, service roviders and consumers from a 
areas of the state. Members of t e advisory committee shaH not "be 
compensated"l'OTService. 

Subd. 7. (EVALUATION AND EXPANSION. I The commissioner 
shaH evaTuate the success of the protcts against theO~ective stated 
in subdivision h paragraph "ill, an recommendtO ~ legisIatUre 
the continuation or expansion of the long-term care strategy ~ 
February 15, 1993. 

Subd. 8. (PUBLIC AWARENESS CAMPAIGN. I The commis­
sioner, wIth assistance from the commissioner of hearth and with 
iJieii(fvice of the long-termcare plannincfi committee, sha!ICOntracl 
ror ~ public awareness campaign to e ucate the fti;neral public, 
seniors, consumers, caregivers, anaprofessionrus a ut the jgWt 
process, the long-term care system, and alternatives avai a e 
including---aTternahve care and residen£UU alternatives. Particular 
emphasis will be gibven to inrorming consumers on how to access the 
alternatives alld 0 tain information on the long-term care system. 
The commissionersnaTl pursue the .reveIoj)ment of new names for 
preadmission screening, alternative care, and foster care. 

Sec. 13. 1256B.09191 IADULT FOSTER CARE AND FAMILY 
ADULT DAY CARE.l 

Subdivision 1. [ADULT FOSTER CARE LICENSURE CAPAC­
ITY.I Notwithstandin

rc 
Minnesota Rules, part 9555.6165, an adult 

foster care license ho der may care for five adults age 60 years or 
older who do not have serious and persistent mental IlTness or ~ 
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developmental disability. The license holder under this section shall 
not be a corporate business which operates more than two facilities. 

Subd. 2. [ADULT FOSTER CARE; FAMILY ADULT DAY CARE.] 
An adult foster care license holder dmay also provide family adult 
nay care for adults i~e 60 years or 01 er who do not have serious and 
persistent mentari ness or a deveJOj)mentaldIsabWty. The maxi­
mum combined license capacity for adult foster care arurra'dily 
adultlar; care ~ fIve adults. AseparateTIcense~ not reqUIre to 
~rovi e amiy adult day care under this subdivision. Foster care 

omes provi ing services to five adults shall not be subject to 
llCeiiSure !ir the commissionerot hea1th under the nrovisions of 
chapter 144, 144A, 157, or arll other law requiringl'ilcilty licensure 
Qy the commissioner of hea t . 

Subd. 3. [COUNTY CERTIFICATION OF PERSONS PROVID­
INGADlTLT FOSTER CARE TO RELATED PERSONS. I A perslt 
exem~t from licensure under section 245A.03, subdivision 2, w 0 

provi es adult foster care to a related individual age 65 andOlder, 
and who meets the requirements in Minnesota Rules, paT 
9555.5105 to 9555.6265, may be certined !ir the county to provi e 
adult foster care. A perbon certified !ir the counjy to provide adult 
foster care day be relm ursed for services provi edand eligible for 
fiillillng un er sections 256B.0913 and 256B.0915, lfthe relative 
would sutler a financial hardship as a result of proviaingcare. For 
purposes of this subdivision, financiafbardShip refers to a situation 
in which a relative incurs a substantial reduction in income because 
he or she resigns from", tull-time 1<& or takes a leave of absence 
without p!!y from ~lun-time 1<& to caretor the Client. 

Sec. 14. Minnesota Statutes 1990, section 256B.093, is amended to 
read: 

256B.093 ISERVICES FOR PERSONS WITH TRAUMATIC 
BRAIN INJURIES.] 

Subdivision 1. ISTATE COORDINATOR.] The commissioner of 
human services shall designate a full-time position within the 
long-term care management division of the department of human 
services to supervise and coordinate services for persons with 
traumatic brain injuries. 

An advisory committee shall be established to provide recommen­
dations to the department regarding program and service needs of 
persons with traumatic brain injuries. 

Subd. 2. [ELIGIBILITY] The commissioner may contract with 
qualified agencies or fleFseRS emvloy staff to provide statewide case 
management services to medica assistance recipients who are at 
risk of institutionalization and meet 6fle sf the feliewiRg "FiteFi .. : fa} 
'I'fle jleFS<lR has .. who have traumatic brain injury. 
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ibj 'I'he I*"'8<ffi is Feeei'fiag heme eare se}"fiees 6F is if> _ 
iastilMtiaa aa4 has a diseilaFge plaa Fe'llliFiag tile flFa'fisiaa efheme 
eare seFviees aa4 IHeets """ ef tile fellawiag eFiteFia: 

ill tile I*"'8<ffi SIlft'eFs ffem a lwaffi ailRaFffiality 6F degeaeFative 
lwaffi aisease Fesllitiag if> sigaifieaat aestFlletiaa eflwaffi tissHe aa4 
lese sf.' bFai-a- fl:lAetisR tA-at P8flHiF8S e:!£tensi've s8Fviees 8¥eP ftfl 

e"teaaea j>eFiad ef timet 

@ tile I*"'8<ffi has meaieal heme eare eests that """"'*' tilFesilalds 
establishea by tile eammissiaaeF .....!eF MiRResata RIlles, flHFt8 
9aQa.Q17Q t& 9aQa.!H7a; 

\4i tile I*"'8<ffi is eligible fer meaieal assistaRee .....!eF tile &fltiaa 
fer eeFtaiR disablea ehilElFeR if> seetiaR M4 ef tile 1'H* E'Illity aa4 
FieeaI ResflaRsibility Aet ef 1982 (TEFRA); 

(l;} tile I*"'8<ffi reeei'les heme eare ffem twa 6F mere flFavideFs wOO 
are aRable t& eifeetively eaaraiRate tile se}"fiees; 6F 

f6} tile I*"'8<ffi has reeeived 6F w4Il reeeh'e heme eare seFYiees fer 
laRger tiI6fl sHt maatils. 

Subd. 3.ICASE MANAGEMENT DUTIES.] The department shall 
fund tile case management eaRtFaeliB under this subdivision using 
medical assistance administrative fun~ eaRtraetaF HtIlSt Case 
management duties include: --

0) assess assessing the person's individual needs for services 
required to prevent institutionalization; 

(2) H88IlFe assuring that a care plan that IHeets addresses the 
person's needs is developed, implemented, and monitored on an 
ongoing basis by the appropriate agency or individual; 

(3) assist assisting the person in obtaining services necessary to 
allow the person to remain in the community; 

(4) eaaraiaate coordinating home care services with other medical 
assistance services under section 256B.0625; 

(5) H88IlFe assuring al?propriate, accessible, and cost eifeeti'leaess 
sf effective medical aSsIstance services; 

(6) make reeammeaaatiaRs recommendinr to the commissioner eft 

the approval or denial of the use of medica assistance funds to pay 
for home care services when home care services exceed thresholds 
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established by the commissioner· under Minnesota Rules, parts 
9505.0170 to 9505.0475; 

(7) assffit assisting the person with problems related to the 
provision of home care services; 

(8) ....,...,., assuring the quality of home care services; tHtE! 

(9) reassess reassessing the person's need for and level of horne 
care services at a frequency determined by the commissioneri and 

(10) recommending to the commissioner the approval or denial of 
memcaJ assistance funasror out-of -state plaCements for traumatic 
brain injury services. 

Subd. 4. [DEFINITIONS.j For purposes of this section, the follow­
ing definitions apply: 

(a) "Traumatic brain injury" means a sudden insult or damage to 
the brain or its coverings, not of a degenerative or confenital nature. 
The insult or damage may produce an altered state 0 consciousness 
&F- and ffijY result in a decrease in meatal, cognitive, behavioral, 
emOtiOna, or physical functioning resulting in partial or total 
disability. 

(b) "Home care services" means medical assistance home care 
services defined under section 256B.0625, subdivisions {; 6a, 7, and 
W19a. -

Sec. 15. Minnesota Statutes 1990, section 256B.64, is amended to 
read: 

256B.64 [ATTENDANTS TO VENTILATOR-DEPENDENT RE­
CIPIENTS.] 

A ventilator-dependent recipient of medical assistance who has 
been receiving the services of a private duty nurse or persona] care 
assistant in the recipient's home may continue to have a private duty 
nurse or personal care assistant present upon admission to a 
hospital licensed under chapter 144. The personal care assistant or 
private duty nurse shall perform only the services of communicator 
or interpreter for the ventilator-dependent patient during a transi­
tion period of up to 120 hours to assure adequate training of the 
hospital staff to communicate with the patient and to understand 
the unique comfort, safety, and personal care needs of the patient. 
The personal care assistant or private duty nurse may offer nonbind­
ing advice to the health care professionals in charge of the ventila­
tor-dependent patient's care and treatment on matters pertaining to 
the comfort and safety of the patient. Aftet. iRe liW """" traR"itieR 
I'eriea, aR a""e"SraeRt raay be raade by iRe YeRtilater ael'e .. EleRt 
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!latieftt, the atteftdiRg !lRysieiaR, IHld the !latiem'B !lFi",apY eare 
fH::H"Se ta aetermine whether eSHtiftl:l:ea seniees sf eSHlHl1::lRieataF eF 
iRteFpreter feF the patieRt By the pFivate a..ty fHH'8e 9f peF8sftaI eare 
aSBistaftt are ReeessapY IHld appFspriate feF the patieftt's Re€<I&.- If 
eSRtiRlfed seTViee is fteeeBBapY IHld appFspriate, the pRysieiaR HHJSt 
eertHY this Reed ta the es",,,,issisRe. sf RIf",aR ser'lieeB ffi arder feF 
!lay",eRts ta eSRtiRlfe. Within 36 hours of the end of the 120-hour 
transition period, an assessment m]',r be made !'Y theventilator­
dependent recipient, the attending p ysician, and thenospital staff 
caring for the recipient. If additional communicator or interpreter 
services are medically necessary, the hospital must contact the 
commissioner 24 hours prior to the end of the 120:Ii0ur transition 
't~iod and submit the assessment infOrmation to the commissioner. 

e commissioner Shall review the request aiid aetermine if'it is 
IDeaicaIly necessa1;' to continue the interpreter services or 'fthe 
hospital staff has ad suflicient opportunity to adeBuatery aeter­
mine the needs of the patient. The commissioner sha determmeu 
continueaservJce ~ necessar* and appropriate and whether or not 
payments shall continue. r e commissioner may not authorize 
services beYollil the limits of the available appropriations for this 
section. The commissioner may adopt rules necessary to implement 
this section. Reimbursement under this section must be at the 
payment rate and in a manner consistent with the payment rate and 
manner used in reimbursing these providers for home care services 
for the ventilator-dependent recipient under the medical assistance 
program. 

Sec. 16. Minnesota Statutes 1990, section 256D.44, is amended by 
adding a subdivision to read: 

Subd. 7. IRATE LIMITATION; WAIVERED SERVICES ELIGI­
BiIJ'l'VTff!'. current negotiated rate for!'. foster care placement is 
for an individual who ~ eIifeble for thehome and communit -based 
services waiver for the el erly,tne negotiatoorate must inc u e 
only the room ana board portion or the rate. The room and board 
liortion of the negotIateO rate ~ an amount rual to the Offi'erence 
"tween the medical assistance income limit or!'. single disabled or 

aged adult minus the amount of the medicru assistance personal 
needs aTIOWanceTor persons residing in !'. nursing facility. 

Sec. 17. Laws 1988, chapter 689, article 2, section 256, subdivision 
1, is amended to read: 

Subdivision 1. ISELECTION OF PROJECTS.] The commissioner 
of human services shaIl establish pilot projects to demonstrate the 
feasibility and cost-effectiveness of alternatives to nursing home 
care that involve providing coordinated alternative care grant 
services for all eligible residents in an identified apartment building 
or complex or other congregate residential setting. The commis­
sioner shaIl solicit proposals from counties and shaIl select up to four 
counties to participate, including at least one metropolitan county 
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and one county in greater Minnesota. The commissioner shall select 
counties for participation based on the extent to which a proposed 
project is likely to: 

(1) meet the needs of low-income, frail elderly; 

(2) enable clients to live as independently as possible; 

(3) result in cost-savings by reducing the per person cost of 
alternative care grant services through the efficiencies of coordi­
nated services; and 

(4) facilitate the discharge of elderly persons from nursing homes 
to less restrictive settings or delay their entry into nursing homes. 

Participating counties shall use existing alternative care grant 
allocations to pay for pilot project services. The counties must 
contract with a medical assistance-certified home care agency to 
coordinate and deliver services and must demonstrate to the com­
missioner that quality assurance and auditing systems have been 
established. Notwithstanding Minnesota Statutes, section 
256B.091, and rules of the commissioner of human services relating 
to the alternative care grants program, the commissioner may 
authorize pilot projects to use '! monthly pre-capitated Fates rate ~ 
to 60 ercent of the monthly average nursing facility payment rate 
as (fefine in Minnesota Statutes, section 256B.0913; to provide 
expanded services such as chore services, activities, and meal 
planning, preparation, and serving; and to waive freedom of choice of 
vendor to the extent necessary to allow one vendor to provide 
services to all eligible persons in a residence or building. The 
commissioner may apply for a waiver of federal requirements as 
necessary to implement the pilot projects. 

Sec. 18. [APPROPRIATION.] 

$ ........... is appropriated from the general fund to the Minnesota 
board on llgirlg for the biennium ending June 30, 1993, for the 
congregateliOUsing services demonstration projects in section 2. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1990, sections 144A.31, subdivisions 2 and 3; 
256B.0625, subdivisioIiS] and 19; 256B.0627, subdivision 3; 
256B.091; and 256B.71, subdivision 5, are repealed." 

Delete the title and insert: 

"A bill for an act relating to human services; establishing require­
ments for home care services and preadmission screenings; clarify-
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ing requirements for alternative care; providing for alternative care 
programs; establishing a senior agenda for independent living; 
appropriating money; amending Minnesota Statutes 1990, sections 
144A.31; 256B.04, subdivision 16; 256B.0625, subdivision 7, and by 
adding subdivisions; 256B.0627; 256B.093; 256B.64; and 256D.44, 
by adding a subdivision; Laws 1988, chapter 689, article 2, section 
256, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapters 256 and 256B; repealing Minnesota Statutes 
1990, sections 144A.31, subdivisions 2 and 3; 256B.0625, subdivi­
sions 6 and 19; 256B.0627, subdivision 3; 256B.091; and 256B.71, 
subdivision 5." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 1262, A bill for an act relating to economic development; 
establishing a business development and preservation program 
delivered by certain nonprofit organizations; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 116J. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 1264, A bill for an act relating to weights and measures; 
adopting weights and measures standards recommended by the 
United States Department of Commerce, National Institute of Stan­
dards and Technology; defining the responsibilities, duties, and 
powers of the division of weights and measures; providing that the 
division have a director; amending Minnesota Statutes 1990, sec­
tions 239.01; 239.02; 239.05; 239.09; proposing coding for new law in 
Minnesota Statutes, chapter 239; repealing Minnesota Statutes 
1990, sections 239.07; 239.08; and 239.37. 

Reported the same back with the following amendments: 

Page 7, line 20, delete "director" and insert "department" 

Page 7, after line 36, insert: 
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"This section is not intended to conflict with the bulk sale 
reg"iilTements of toe Oe~artment of agriculture. If" COi1fliclOccili's, 
the laws and rules of ~ department of agriculture govern." 

Page 8, line 13, delete "packaged" 

Page 8, line 14, delete "food" and insert "packaging" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 1269, A bill for an act relating to local government; 
increasing the amount the city of Minneapolis may loan to expand 
small businesses; amending Laws 1988, chapter 594, section 6. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1278, A bill for an act relating to state government; 
abolishing the state planning agency; transferring certain of its 
powers and duties; amending Minnesota Statutes 1990, sections 
3.885, subdivisions 3 and 6; 15A.081, subdivision I; 17.49, subdivi­
sion 1; 620.122; 62J.02, subdivisions 2 and 3; 103B.311, subdivision 
7; 103B.315, subdivision 5; J03F.761, subdivision 1; 103H.JOl, 
subdivision 4; 103H.175, subdivisions 1 and 2; 115A.072, subdivi­
sion 1; 116C.03, subdivisions 2, 4, and 5; 116C.712, subdivisions 3 
and 5; 124C.03, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 
126A.02, subdivisions I and 2; 126A.03; 144.70, subdivision 2; 
144A.071, subdivision 5; 145.926, subdivisions 1, 4, 5, 7, and 8; 
145A.02, subdivision 16; 145A.09, subdivision 6; 214.141; 256H.25, 
subdivision 1; 268.361, subdivision 3; 275.14; 275.51, subdivision 6; 
275.54, subdivision 3; 299A.30, subdivision 2; 299A.31, subdivision 
1; 299A.40, subdivision 4; 368.01, subdivision la; 373.40, subdivi­
sion 1; 402.045; 462.384, subdivision 7; 462.396, subdivision 2; 
466A.05, subdivision 1; 469.203, subdivision 4; 469.207, subdivi­
sions 1 and 2; 473.156, subdivision 1; 477A.Oll, subdivisions 3 and 
3a; 477 A.014, subdivision 4; 504.34, subdivisions 5 and 6; proposing 
coding for new law in Minnesota Statutes, chapters 4 and 16B; 
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repealing Minnesota Statutes 1990, sections 40A.02, subdivision 2; 
40A.08; 116K.OI to 116K.14; 144.861; and 144.874. 

Reported the same back with the following amendments: 

Page 22, line 28, delete "administration" and insert "education" 

Page 23, line 3, strike "17-member" and insert "i6-member" 

Page 23, line 4, reinstate "the" 

Page 23, line 5, delete "administration" and strike the semicolon 

Page 23, line 21, delete "administration" and insert "education" 

Page 23, line 25, delete "administration" and insert "education" 

Page 24, line 32, delete "human services" and insert "education" 

Page 24, line 33, strike "commissioners" and insert "commis­
sioner" 

Page 24, line 34, reinstate "human services" and delete "health" 
and strike "and education" ---

Page 25, line 8, delete "human services" and insert "education" 

Page 25, line 31, delete "human services" and insert "education" 

Page 26, line 35, delete "human services" and insert "education" 

Page 27, line 13, delete "human services" and insert "education" 

Page 42, after line 25, insert: 

"Sec. 69. [TRANSFERS. I 

(a) All powers and duties of the state planning al;ency relating to 
developmental dJsal)illtYIi"na the aeVeloNmental Isability council 
are transferred to the commissioner of a ministration. 

(b) The authority of the state planning agency to conduct a timber 
harvesting generic environmental impact statement is tranSfeiTe(l 
to the commissioner of administration. 

(c) Authority of the state planning a1,ency to administer state and 
federal grants andOther state and fe eral programs is assigneatO 
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the commissioner of administration, to the extent not otherwise 
assigned l>y sectionsl to 69 or other law.- --- --

Sec. 70. [EFFECT OF TRANSFERS.] 

Minnesota Statutes, section 15.039, subdivisions 1 to 6, applies to 
transfers under sections 1 to 70. Section 15.039, subdIViSion 7, does 
not ~ -complement tnmsrers are as follows: --

ill Twenty-nine general fund positions associated with the state 
demOgrarher, the land management information center, thedevel­
opmenta disa!)ffity council and the environmental :rahly ooara: 
are transferred from the statePfailnTn* agency to the epartmentOI 
administration.AIrother general fun complement positions in the 
state planning agency are abolishea:-

(2) Positions in the state plannin~ agency funded ~ ~ fund other 
than the generarTund are trans erred according to MInnesota 
statutes

t 
section 15.039, subdivision 7, to the agency to which 

responsi ilities are transferred l>y sections! to 70. 

This section does not abro&ate or modiff any rights enjoyed ~ 
atIeCted employees under ~ manageria or commissioner's plan 
under Minnesota statUtes, section 43A.18, or the terms of an 
a~eement between an exclusive representative otstate employees 
an the state." -------

Page 42, line 26, delete "69." and insert "71." 

Page 42, line 30, after "144.874" insert ", subdivision 7" 

Amend the title as follows: 

Page I, line 28, before the period insert ", subdivision 7" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 1320, A bill for an act relating to gaming; providing for 
a committee to negotiate tribal-state compacts regulating certain 
gaming on Indian lands, and to make recommendations to the 
governor; repealing expired provisions oflaw relating to negotiating 
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tribal-state compacts; amending Minnesota Statutes 1990, section 
3.9221, subdivision 2; repealing Minnesota Statutes 1990, section 
3.9221, subdivision 3. 

fu!ported the same back with the following amendments: 

Page 1, line 24, delete everything after "(1)" and insert "the 
governor who shall serve as chair of the committee;" 

Page 2, lines 7 and 8, delete "appointed" an~ insert "appointing" 

Page 2, after line 14, insert: 

"Sec. 3. IEFFECTIVE DATE.I 

Sections! and ~ are effective the day following final enactment." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 1322, A bill for an act relating to economic development; 
creating a small business incubator program; appropriating money 
for a pilot project; proposing coding for new law in Minnesota 
Statutes, chapter 116J. 

fu!ported the same back with the following amendments: 

Page 4, after line 20, insert: 

"No funds shall be released for the purposes of sections! and ~ 
untilthe commissioner of traOe and economic development has 
reviewea the services ana OeteTInined that they do not duplicate 
other state programs." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 1326, A bill for an act relating to economic development; 
providing a preference for certain areas for grants-in-aid for recre­
ational betterment; amending Minnesota Statutes 1990, section 
116JA06, by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 116J.980, is 
amended by adding a subdivision to read: 

Subd. 4. [PREFERENCE FOR OUTDOOR RECREATION 
GRAmS.TIn awarding grants under the outdoor recreation grant 
program, tile commissioner shall ~ve special consideration to 
fjroposed oUtdoor recreation projects or which particular need has 

een demonstrated !i.Y. the applicant based Q!!, but not limited to, the 
lolTOwing factors: 

Qllow to moderate income status 0Uersons living adjacent to or 
most likely to make use of the propos facility; 

(2) lack of adequate transportation or access to existin outdoor 
recreation !acilities!i.Y. those most likely to use the propose facility; 

(3) the need for outdoor recreation facilities designed to accommo­
date handlCappeil persons and other special populations that would 
be met !i.Y. the proposed facmty; 

(4) the overall inadequa:;a or lack of outdoor recreation facilities 
withiilThe area to be serv §: the proposed project; 

(5) the need for acquisition of land in fulla developed areas with 
limiteaopportunities for recreatlOrll'acility evelopment; and 

(6) a gigh
h 

population of school aged children in the area to be 
served ~ ~ proposed ou~recreation facility and!! laCk Of 
appropriate recreation facilities for children. 

The commissioner shall incorporate into the annual project rank­
i!!g process !! procediiretor awarding adiJitionaI ranking Pai]jts to 
those pr\lject applications which demonstrate a special nee aseo 
on the a Dve or similar f'a~ -----

Delete the title and insert: 
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"A bill for an act relating to economic .development; providing a 
preference for outdoor recreation grants; amending Minnesota Stat­
utes 1990, section 116.1.980, by adding a subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1387, A bill for an act relating to public buildings; 
requiring that legislative hearing rooms and the house and senate 
chambers be fitted with devices to aid the hearing-impaired; appro­
priating money; amending Minnesota Statutes 1990, section 
16B.61, by adding a subdivision. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 1389, A bill for an act relating to animal health; 
abolishing mandatory anaplasmosis testing; repealing Minnesota 
Statutes 1990, section 35.251. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [MANDATORY ANAPLASMOSIS TESTING; RE­
PORT.] 

(a) The board of animal health must study the feasibility and 
consequences of eliminating manOatOr'y anaplasmosis testmg of 
breeiITng cattle entering Mmnesota. 

(b) Not later than March h 1992, the board of animal health must 
ileport to tneagricuTtiirecommlttees onneI\finnesota senate and 

ouse or reresentatives on the findini's Grthe study in paragraph 
(a) anarecommen ationsToiClianges m statute or ruTe.' 

Delete the title and insert: 
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"A bill for an act relating to animal health; requiring a study of 
the feasibility of abolishing mandatory anaplasmosis testing." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 1392, A bill for an act relating to horse racing; autho­
rizing the commission to adopt rules governing affirmative action 
plan goals and economic opportunity contract goals; amending 
Minnesota Statutes 1990, sections 240.06, subdivision 1; 240.07, 
subdivision 1; 240.19; and 240.23. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1405, A bill for an act relating to charitable organiza­
tions; changing distribution requirements for charitable organiza­
tions; amending Minnesota Statutes 1990, section 309.501, 
subdivision 1. 

Reported the same back with the following amendments: 

Page 1, line 23, after "campaign" insert "income and" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 1415, A bill for an act relating to commerce; real estate 
brokers; clarifying exceptions to licensing requirements; amending 
Minnesota Statutes 1990, section 82.18. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1419, A bill for an act relating to human services; 
developmental disabilities; designating the use of funds; clarifying 
the definition of related conditions; clarifying requirements for case 
management; establishing requirements for services and programs; 
requiring admission review teams for admissions to intermediate 
care facilities for persons with mental retardation or related condi­
tions; amending Minnesota Statutes 1990, sections 246.18, subdivi­
sion 4, and by adding a subdivision; 252.27, subdivision la; 252.275; 
252.28, subdivisions 1, 3, and by adding a subdivision; 252.32; and 
256B.092; proposing coding for new law in Minnesota Statutes, 
chapter 256B; repealing Minnesota Statutes 1990, section 252.275, 
subdivision 2. 

Reported the same back with the following amendments: 

Page 2, lines 25 to 27, reinstate the stricken language and delete 
the new language 

Page 3, line 11, strike "assist counties" 

Page 3, strike lines 12 and 13 

Page 3, line 14, strike "including nursIng homes," and insert 
"provide support" 

Page 3, line 15, before the period insert "to live as independently 
as possible in the community. An objective of the projp"am ~ to 
reduce unnecessara: use of intermediate care TaCllties for persons 
with mental retar aTIOn. or related condiTIOns and homeand com­
Ii1Unity-based services" -- --- -- --

Page 3, line 19, after "one-time" insert "living" 

Page 3, line 20, delete "to" and insert "!'. home for" 

Page 3, line 21, delete "the person's own home" 

Page 9, line 27, delete "~" and after the comma insert "nurturing," 
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Page 9, line 28, delete "relationship with nurturing parents" and 
insert "relationships" 

Page 10, line 3, delete everything after "networks" 

Page 10, delete lines 4 and 5 

Page 10, line 6, delete everything before the period 

Page 10, line 20, after "grants" insert "~ except in cases where 
extreme hardship ~ demonstrated" 

Page 10, line 21, delete "trend in" and insert "projected change in 
the average value in the-urnted States Department of Labor, 
Bureau of Labor Statistics consumer price index (al1 urban) for that 
year" --- ----- --

Page 10, line 22, delete everything before the period 

Page 10, line 30, delete "recommended" and after "grant" insert 
"requested I>.l' the family" 

Page 10, line 31, delete "support grant" and strike "will be used" 
and insert "family intends to use the support grant and recommen­
dations of the county" 

Page 11, line 34, after the period insert "During fiscal yeah 1992 
and 1993, the maximum monthly iSjant awarded to families w 0 are 
eITgiOleTor medical assistance sha be $200, except in cases where 
extreme hardship ~ demonstrated!' 

Page 16, line 34, before the period insert ", includin forms 
developed for intera~enc( planning such as transition an in~ 
ual family service pans' 

Page 19, line 16, after the semicolon insert "and" 

Page 19, delete lines 17 to 19 

Page 19, line 20, delete "(3)" and insert "(2)" 

Page 20, line 5, strike "state" 

Page 20, line 6, strike "hospital" and insert "regional treatment 
center" 

Page 20, line 12, strike "nor" 

Page 35, line 6, delete "provider" and insert "providers" 
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Page 35, after line 8, insert: 

"Sec, 11. Minnesota Statutes 1990, section 256L05, is amended by 
adding a subdivision to read: 

Subd, 10, [FOSTER CARE,J Beginning Ju~ h 1992, the negoti­
ated rateoJ' a residence licensed as a foster orne is limited to the 
rate set for room and board costs proviOed1he fosternorne ~ not the 
Ucense hOTOei'Sprimary residence, or the hcellseliO'lil"er~ not the 
primary caregiver to persons receiving services in the negotiate({ 
rate residence, and "lederal funding is available to paVor the cost of 
other necessary services, For the purpose of this section, room ana 
board costs mean costs of providing food anashelter for eliglliIe 
persons, andlnClucleSTh.e directly identlflahIecosts of: 

(1) normal and special diet, food preparation and food services; 

(2) providing linen, bedding, laundering, and laundry supplies; 

(3) housekeeping, including cleaning and lavatory supplies; 

(4) maintenance and operation of the residence and grounds, 
inCIiiding fuel, utilities, supplies, ana equipment; 

(5) the allocation of salaries related to these areas; and 

(6) the lease or mortgage payment, property tax and insurance, 
furnisllliigs anaappliances, 

Sec, 12, [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall delete references to "individual 
halillltation tan" which appear in Minnesota Statutes, chapters 
252 and 252 , and sections 120,17 and 256,045:' 

Renumber the sections in sequence 

Amend the title accordingly 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations, 

The report was adopted, 
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Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 1428, A bill for an act relating to the environment; 
conforming permit fee requirements to the federal Clean Air Act; 
amending Minnesota Statutes 1990, section 116.07, subdivision 4d. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 1432, A bill for an act relating to taxation; property; 
changing the commercial use requirements of certain seasonal 
recreational property; amending Minnesota Statutes 1990, section 
273.13, subdivisions 22 and 25. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Taxes. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 1433, A bill for an act relating to employment; modifying 
the family leave law; amending Minnesota Statutes 1990, sections 
181.940, subdivision 2; and 181.9413. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1438, A bill for an act relating to the provision of mental 
health services and the regulation of unlicensed mental health 
practitioners; eliminating the office of social work and mental 
health boards; sunsetting the board of unlicensed mental health 
service providers; providing for an autonomous board of social work; 
providing for an autonomous board of marriage and family therapy; 
establishing the office of mental health practice; providing addi­
tional disciplinary remedies to the board of social work and the 

/ 
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board of marriage and family therapy; appropriating money; amend­
ing Minnesota Statutes 1990, sections 144.335, subdivision 1; 
148B.01, subdivision 7; 148B.03; 148B.04, subdivisions 3 and 4; 
148B.05; 148B.06; 148B.07; 148B.08; 148B.09; 148B.11; 148B.12; 
148B.13; 148B.15; 148B.17; 148B.18, subdivision 10; 148B.33, sub­
division 1; 148B.38, subdivision 3; and 214.04, subdivision 3; pro­
posing coding for new law in Minnesota Statutes, chapter 148B; 
repealing Minnesota Statutes 1990, sections 148B.01, subdivisions 
2,5, and 6; 148B.02; 148B.16; 148B.171; 148B.40; 148B.41; 148B.42; 
148B.43; 148B.44; 148B.45; 148B.46; 148B.47; and 148B.48. 

Reported the same back with the following amendments: 

Pages 11 to 14, delete subdivisions 1 to 5 

Pages 15 to 17, delete subdivisions 9, 10, and 11 

Page 24, delete subdivision 6 

Page 25, line 13, delete "Any person who knowingly or" 

Page 25, delete lines 14 to 18 

Page 25, line 19, delete "disregard for its truth or falsity." 

Pages 26 and 27, delete subdivision 2 

Page 32, delete subdivision 2 

Page 34, after line 3, insert: 

"Subd. 6. [PUBLIC EMPLOYEES.] Notwithstanding subdivision 
h the commissioner must not take disciplinary action against an 
employee of the state or a pOlTticaISubdivision of the state. If, after 
an investi~ation Conducted in compliance with and,v"ifhtlie autIiQr:: 
i!.Y grante under sections 148B.60 to 1488.72, the commissioner 
determines thatThe employee violated a provision or provisIOns of 
thIS chapter, the commissioner shall 'l"hrt to the employee'S 
employer the commissioner's findings an t e actions the commis­
sioner recommends that the employer taKe. The commissioner's 
recommendations are not mnding on the employer." 

Pages 34 and 35, delete section 31 

Renumber the subdivisions and sections in order 

Correct internal references 
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Amend the title accordingly 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Anderson, 1., from the Committee on Local Government and 
Metropolitan Affairs to which was referred: 

H. F. No. 1455, A bill for an act relating to the Minneapolis park 
and recreation board; providing for two members appointed by the 
Minneapolis park and recreation board on the Minneapolis reappor­
tionment commission; establishing standards for park board redis­
tricting . 

. Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 1459, A bill for an act relating to motor vehicles; 
providing for certain indemnities in lease agreements; proposing 
coding for new law in Minnesota Statutes, chapter 168. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 1464, A bill for an act relating to education; clarifying 
post-secondary systems' mission statements; requiring joint admin­
istrative appointments for certain technical and community col­
leges; establishing a post-secondary funding task force; proposing 
coding for new law in Minnesota Statutes, chapter 135A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. JI35A.052] [POST-SECONDARY MISSIONS.] 
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Subdivision h [STATEMENT OF MISSIONS.] The legislature 
recognizes each ~ublic post-secondary system to have a distinctive 
mission within t e overall provision of public higher education in 
the state-:1'l1eSe are as tollows: ----------

ill the technical college system shall offer vocational trainin and 
education to prepare students foi'SlUl1e(loccupations that 0 not 
require .!! baccalaureate degree;- -- - -

(2) the communitli college system shall offer academic and reme­
diillllsfruction at t e lower dIvision level for students transferrmg 
to baccalaureate institutions and for those seeking associate de­
grees; 

(3) the state university system shall offer under~aduate and 
graouate instruction through the master's d:Igree in te liberal arts 
and sciences and professIOnal Mucation; an 

(4) the University of Minnesota shall offer undergraduate, gra~ 
u{1t'li and professionaTinstruction throiigh the doctoral degree, an 
~ be the primary state supported academic agency for reseaM 

Subd. 2. [IMPLEMENTATION.] Each post-secondary s~stem shall 
review and redesign its TO amsaiiO courses in accor ance with 
the mission stated in s\ili IvislOn h unless exceptional geographic or 
nnancial circumstances exist that necessitate retaining a program 
that is beyond a system'Sffilssion. The hAgher education advisory 
councu shall reView pro~am offerings wit in each system to ensure 
the elimination or trans er of existin~ program offerings tnat are 
inconsistent with the stated mission. he council shall also review 
any exceptional circiimstiiilces cited as ~ justificatiOril'or retammg 
programs that are beyond a system's mission. 

Sec. 2. [135A.501 [JOINT ADMINISTRATIVE APPOINT­
MENTS.I 

Subdivision h [APPOINTMENTS.] To improve the efficient de­
livery of services to students and to reduce unnecessary administra­
tive expenditures, each technical correge and community college, 
lOcated in the same or nearby communities, as provided in Laws 
1983, challter 258, section ~ subdivision h e'fc'lf-t those in WIllch 
both of ~ cooperating institutions had ~ u -year equivarent 
enrollment or average daily membersIllp of at least 2,000 in 
academic yedr 1989-1990, must consolidate all personnel at the 
level of presi ents, vice-pres1deilts, deans, and other managers ana 
proressionals in academic and academic support programs in com­
munity colleyes and all personnel in similar positions at teCllillCaJ 
colleges !is ulf h 1992. This consolidation of personnel ~ not 
intended to ~ to any instructional staff. Personnel involveam 
the consollilated functions are jo~nt emres of the state board or 
technical colleges and the state oard ~ community CoIleges. 
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Subd. 2. IPROCESS.] The two systems, through the office of 
intersYstem cooperation, sOan negotiate the selection Ola preswent 
and the designation of theautliority to whom that president reports 
for each affected pair or campuses. """The negotiation must, to the 
extent possible, equitably distribute 1Iie presidencies OetWeen the 
two systems. The systems shall repolr-The results of their negotia­
tion and their recommendations to ~ appropriations and finance 
committees fu: January 15, 1992. 

Sec. 3. [TASK FORCE ON POST-SECONDARY FUNDING FOR­
MULA.] 

Subdivision 1. [MEMBERSHIP. I A task force on post-secondary 
funding is estabTished. The task force shalT consist of 13 members as 
follows: two members of the house of representatives and one citizen 
member to be appointea"E the speaker, two members of the senate 
and one citizen member to De ap~ointed Qy the subcommittee on 
committees of the committee of ru es and administration, the head 
of each p,!blic post-secondarh" system, fue commissioner of finance, 
and two citizen members to e appointooQy the governor-:'l'he task 
force shall elect .". chair and other officers as ~ deems necessary. 

The task force shall be compensated as provided in Minnesota 
Statutes, section 15.059, subdivision 6. 

Subd. 2. [CHARGE.] The task force shall be charged with devel­
rtfng an alternative fuiidlligrormUiafor post-secondary edUcation. 

e formula shall create incentives tor quality fost-secondary 
edUcation while maintaining access for students. he task force 
must deve~ formula that can be funded within the-project:ed 
constraints ~ the state biidget in the coming 0eCade. 

Subd. 3. [REPORT.] The task force shall report its recommenda­
tions to the appropriations alldl'inance committees Grthe legislature 
fu: Feoruary 1, 1992. 

Subd. 4. [EXPIRATION.] The task force shall expire on June :3Q, 
19~- ------- ---

Delete the title and insert: 

"A bill for an act relating to education; clarifying post-secondary 
systems' mission statements; requiring joint administrative ap­
pointments for certain technical and community colleges; establish­
ing a post-secondary funding task force; proposing coding for new 
law in Minnesota Statutes, chapter 135A." 
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With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 1475, A bill for an act relating to education; requiring 
post-secondary governing boards to report on cultural diversity. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 1492, A bill for an act relating to commerce; real estate 
appraisers; amending Minnesota Statutes 1990, sections 82B.02, 
subdivisions 8 and 12; 82B.05, subdivision 1; 82B.ll; 82B.13, 
subdivision 1, and by adding subdivisions; 82B.14; 82B.15, subdivi­
sion 3; 82B.17; 82B.18; and 82B.19, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 82B; repealing Minne­
sota Statutes 1990, sections 82B.05, subdivision 2; 82B.13, subdivi­
sion 2; and 82B.225. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 82B.02, subdivision 
8, is amended to read: 

Subd. 8. ILICEJ>ISED REAL ESTATE APPRAISER.] "LieeHsea 
Real estate appraiser" means a person who develops and communi­
cates real estate appraisals and who holds a current, valid license 
issued fep lieeHsea al'I'misal le¥el I eF II under this chapter, 
iHel"aiHg aft al'I'FaiseF eml'leyea By a state ageH~'. 

Sec. 2. Minnesota Statutes 1990, section 82B.02, subdivision 12, is 
amended to read: 

Subd. 12. [STANDARDS OF PROFESSIONAL PRACTICE. I 
"Standards of professional practice" means the uniform standards of 
professional appraisal practice aael'tea By of the Appraisers Stan­
dards Board of the Appraisal Foundation in effect as of January 1, 



33rd Day] MONDAY, APRIL 15, 1991 1897 

1989 1991, or other version of these standards the commissioner 
may by order designate. 

Sec. 3. Minnesota Statutes 1990, section 82B.05, subdivision 1, is 
amended to read: 

Subdivision 1. IGREt"TIO~! MEMBERS.] The real estate ap­
praiser advisory board consists of 15 members appointed by the 
commissioner of commerce. +hree Four of the members must be 
public members, four must be consumers of appraisal services, and 
eight seven must be licensed real estate appraisers of whom not less 
than two members shall be Ievel Ih Mere memIJeFshi" Ht aD 
aFgBRi'BtiaR <lees Ret make a J*'ffi<ffi the aFgBRi.atiaR's Fe"FeseRta 
tive 8ft the IJaaffi residential appraisers and not less than two 
members shall be general appraisers. 

Sec. 4. Minnesota Statutes 1990, section 82B.ll, is amended to 
read: 

82B.ll [CLASSES OF LICENSE.] 

Subdivision 1. [GENERALLY [ There are twa five classes of 
license for licensed real estate appraisers. 

Subd. 2. [LEVEL I STATE REAL PROPERTY APPRAISER.! 1'he 
lieeRsell Ievell FesilleRtiaI When a net income capitalization anal­
ysis ~ not required !!y tneunlform standards of professwnaI 
appraisa~actice, a state reaJ estate pro~ert~ appraiser is a J*'ffi<ffi 
meetiRg Fe'l"iFemeRts fuF lieeRsiRg r IaFag te the a""Faisal sf 
may appraise residential real property or agricultural aeFeage wheR 
a Ret iReame ea"itali.atiaa BRalysis is Ret Fe'l"iFelllJy the _ifeFm 
staRllaFlls sf l'T8ress;aRal al'"Fftisall'Faetiee property. 

Subd. 3. [LEVEL II FEDERAL RESIDENTIAL REAL PROP­
ERTY APPRAISER.]1'he lieeRsed level II re6l estate a""FaiseF is a 
J*'ffi<ffi meet; Rg the Fe'l"iFemeRts fuF lieeRsiRg FelatiRg te the 
a""raisal sf all types sf real "ra"eFty A federal residential real 
property appraiser may appraise noncomillex one to four residentiaT 
units having a transaction value less than $1,000,000 and com~ex 
one to four residential unifSllaVing a transaction value less t an $250-;000.- -- ~ -- -- --

Subd. 4. [CERTIFIED FEDERAL RESIDENTIAL REAL PROP­
E~AP'PRAISER.] A certified federal residential real propert;; 
appraiser may aPf.raise one to four residential units wIthOut regar 
to transaction va ue or comPTexity. 

Subd. 5. [CERTIFIED FEDERAL GENERAL REAL PROPERTY 
Al'PRAI~R.l A certified federal general real property appraiser 
may appraise all ~ of real property. 
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Subd. 6. ITEMPORARY PRACTICE. I The commissioner shall 
issue ~ license for temporary practice as ~ real estate appraISer 
under subdivision 3, 4, or §. to " person ceiffi'led or licensed !:>y 
anomer state if: 

ill the propert~ to be appraised is part of " federally-related 
transaction and t e perSD! ~ licenseato appraise properttxlimited 
to the same transaction va ue or complexity provided in Bil ivision 
3, 4, or .§.i 

(2) the appraiser's business .io; of" temporary nature; and 

(3) the appraiser registers with the commissioner to obtain" 
temporary license prior to condiiCting appraisals within the state. 

Sec. 5. Minnesota Statutes 1990, section 82B.13, subdivision 1, is 
amended to read: 

Subdivision 1. [LEVEL I CLfA'SIFICATION STATE REAL 
PROPERTY APPRAISER OR FEDERAL RESIDENTIAL REAL 
PROPERTY APPRAISER-)As a prerequisite to taking the exami­
nation for licensing as a lieeRseElle¥eI1 state real estate property 
appraiser or federal residential real property appraiser, an appliCant 
must present evidence satisfactory to the commissioner that the 
person has successfully completed at least 75 classroom hours of 
courses. The courses must consist of 60 hours of general real estate 
appraisal principles and 15 hours related to standards of profes­
sional appraisal practice and the provisions of this chapter. 

Sec. 6. Minnesota Statutes 1990, section 82B.13, is amended by 
adding a subdivision to read: 

Subd. 4. [CERTIFIED FEDERAL RESIDENTIAL REAL PROP­
ERTVAI'PRAISER.) As a prerequisite to takirg the examination 
for licensing as " certified federal reswentia rear property ::lP:: 
praiser, ~ ap~icant must present evidence siillSfact0(iY to ~ 
commiSSIOner t at the person has successf\llll, complete afleast 
165 classroom hours of courses, including 15 ours relateato the 
standards of pr01eSS1onal appraisal practice and the provisionSOf' 
this chapter, with ~articular emphasis on the appraisal of one to 
four umt resideIitia properties. 

Sec. 7. Minnesota Statutes 1990, section 82B.13, is amended by 
adding a subdivision to read: 

Subd. 5. [CERTIFIED FEDERAL GENERAL REAL PROPERTY 
APPliAI"S"ER.] As a Jrerequisite to ["king the examination for 
licensing as ~ certin federal genera real property appraiser, an 
a~plicant must resent evidence satisfactory to the commissioner 
t at the person as successfully completedat least 165 classroom 
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hours of courses, including 15 hours related to the standards of 
professional appraisal practice and the srovisionSOi this chapter, 
with particular emphasis on the appraisa of nonreswential proper­
ties. 

Sec. 8. Minnesota Statutes 1990, section 82B.14, is amended to 
read: 

82B.14 [EXPERIENCE REQUIREMENT.] 

(a) Aft erigiaal A license as a level II lieeased real estate al'I'raiser 
under section 82fl.11, subdivision 3, '!, or 5, may not be issued to a 
person who does not have the equivalent oTtwo years of experience 
in real property appraisal supported by adequate written reports or 
file memoranda. This experience, or the equivalent of this experi­
ence, must be acquired within a period of five years immediately 
preceding the filing of the application for licensing. 

(b) Each applicant for license as a level II lieeased real estate 
a""raiser under section 82B.11, subdivision 3, 4, or 5 shall give 
under oathaTetailed listing of the real estateapprais~ reports or 
file memoranda for each year for which experience is claimed by the 
applicant. Upon request, the applicant shall make available to the 
commissioner for examination, a sample of appraisal reports that 
the applicant has prepared in the course of appraisal practice. 

Sec. 9. Minnesota Statutes 1990, section 82B.15, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURE.] Service of process under this section 
may be made by filiHg a ""I'Y sf the I'rBeess with the eemmissioaer 
SF a re"reseatati'le, em is Bat e!feetive Ilaless: under the provisions 
of section 45.028. 

W the I'laiatilI, whe may be the eemmissieaer ffi .... aetieH SF 

"rBeeediag started by the eommissioaer, eeads aatiee sf the serviee 
aael a ""I'Y sf the "reeess by eertified raail to the defeadaat SF 

re"!,Badeat at the address as shewa by the reeords at the eftiee sf the 
eSHlHlissiefteF Ht t,he ease sf seFYiee made 6ft the eSHlfftissiaReF as 
aUeFftey by al'I'BiRtmeRt Il'l>del- slll"liyisiea l, aael at the defeRdaat's 
SF res"BRdeAt's las!; iffiewa aaaress ffi the ease sf serviee 8ft the 
eemmissieRer as aUBFftey by a""Biatmeat Il'l>del- sllBaiyisiBR 2t aael 

f2t the I'laiAtiWs alIidayit sf eBm"liaAee with tBis sllBEiiyisiBa is 
HIed ffi the aetieH SF "reeeediRg 8ft SF Befflre the retIlFft day sf the 
"reeess, if any, SF withffi BAY aaaitioaal time the .......to SF aamiAis 
trati'fe law judge allBws. 

Sec. 10. Minnesota Statutes 1990, section 82B.17, is amended to 
read: 
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82B.17 ILICENSE DESIGNATION.] 

When a licensed real estate appraiser uses the designation real 
estate appraiser or lieeBBed real, estate 61'I'raiBeF similar terms in an 
appraisal report or in a contract or other instrument tiSedl)y the 
license holder in conducting real property appraisal activities or in 
advertisements, the appraiser shall place the l'eFS8R's their license 
number adjacent to or immediately below the designation used and 
indicate the class of license held. 

Sec. 11. Minnesota Statutes 1990, section 82B.18, is amended to 
read: 

82B.18 [USE OF TERM.] 

The term "lieeBBell real estate appraiser" may only be used to refer 
to individuals who hold the ~ license under this chapter. The term 
may not be used following or immediately in connection with the 
name or signature of a finn, partnership, corporation, or group; or in 
a manner that might cause it to be interpreted as referring to a firm, 
partnership, corporation, group, or anyone other than an individual 
holder of the license. 

No license may be issued under this chapter to a corporation, 
partnership, firm, or group. This does not prevent a licensed real 
estate appraiser from signing an appraisal report on behalf of a 
corporation, partnership, firm, or group practice. 

Sec. 12. Minnesota Statutes 1990, section 82B.19, subdivision 3, is 
amended to read: 

Subd. 3. [REINSTATEMENTS.] Qn ffi" aftet. Sel'temaeF ±, HI9±, A 
license as a real estate appraiser that has been revoked as a result of 
disciplinary action by the commissioner may not be reinstated 
unless the applicant presents evidence of completion of the continu­
ing education required by this chapter. This requirement may not be 
imposed upon an applicant for reinstatement who has been required 
to successfully complete the examination for licensed real estate 
appraiser as a condition to reinstatement of a license. 

Sec. 13. [82B.221J [TRANSITION PERIOD PROVISIONS.] 

(a) The commissioner may issue ~ license as provided under 
section 82B.ll, subdivision ~ 4, or 5, to a peason who satisfies the 
requirements of sections 8211. fO,s2BT2-an 82B-:I3, but has not 
satisfied the requirement of section 82B.14, providedtne pelson 

rovides evidence satisfactory to the commissioner thaflney ave 
acquire the equivalent of two years of experience in rea property 
appraisal1Y September 1, 1993. 
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(b) The commissioner may .issue .!! license as provided under 
section 82B.ll, subdivision 3, 4, or 5, to a person who has satislled 
the requirements of sections821fIo,- 828.12, and82B.14, but who 
has not satisfied file requirements of section 82"B.13, provIded the 
Pjrson provides evidence satisfactory to the commissioner of com­
p etion of the appropriate licensing prerequisite education §. sep­
tember !... 1993. 

(c) Failure to meet the requirements of¥aragraph (a) or (b) of this 
section shalloe----grOuiiOs for revocatIOn Q... ~ real estate aPPrlliser's 
license. 

Sec. 14. [82B.23] ]FEDERAL CERTIFICATION.] 

Subdivision.!: [REQUIREMENT.] The commissioner shall certify 
and transmit to the appraisal subcommittee established pursuant to 
llieFederal Institutions Reform, Recovery, and Enforcement Act or 
1989, Public Law Number 100-73, the names of those licensees who 
have satlSfiedtfle requirements /orcertlfiCalfonestablished fu the 
appraisal subcommittee and to COllect and transmit any required 
fees. 

Subd. 2. [PUBLICATION OF FEDERAL CERTIFICATION CRI­
TERIA.lThe commissioner shall file the federal certification crite­
ria with the revisor of statutesl'OrpuOllcation in Minnesota Rules. 
TIle revisor has the same editorial power over these criteria as the 
revisor has for riilesaaDpted pursuant to Chapter 14. 

Sec. 15. [EXISTING LICENSES.] 

Licenses issued pursuant to chanter 82B before the effective date 
of this act remain valid anoin e ect untirseptemoer 1, 199LA 
ITcensee who satisfies the examlnatlOrl oreGucation requirements or 
section 82B.225 no later than August 31, 1991, io; eligible for 
licensure under section 82B.11, subdivision ~ 

Sec. 16. [FEDERAL RESIDENTIAL REAL PROPERTY AP­
PRAISER TRANSITIONAL PRE EXAMINATION EDUCATION 
REQUIREMENT.] 

Prior to January !... 1994, as a prerequisite to taking the exami­
nation tOr licensing as ~ certified federal resiaentia reruproperty 
appraiser, an allPI[cant must present evidence satistactOry to the 
commissioner t at the person has success/ullt completed atleast 
105 classroom hours of courses, including 15 ours relateato the 
standards of professional appraisal practice and the provisionsm 
this chapter, with sarticular emphasis on the appraisal of one- to 
filui'-unit resiOeJilla properties. 

Sec. 17. [REPEALER.] 
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Minnesota Statutes 1990, sections 82B.05, subdivision 2; 82B.13, 
subdivision 2; and 82B.225, are repealed the day after final enact­
ment. 

Sec. 18. [EFFECTIVE DATE.J 

This act ~ effective the day after final enactment." 

With the recommendation that when so amended the bill pass. 

Tbe report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1493, A bill for an act relating to human services; 
establishing a prescription drug discount program for eligible senior 
citizens; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 256. 

Reported the same back with the following amendments: 

Page 1, line 7, delete "256.937" and insert "16B.90" 

Page 2, line 1, delete "human services" and insert "administra­
tion" 

Page 2, line 14, delete "ESTABLISHMENT" and insert "CON­
TRACT" and delete "human" 

Page 2, delete line 15 

Page 2, line 16, delete the comma and after "shall" insert 
"contract with an organization to" 

Page 2, line 17, after the period insert "Tbe contract shall be 
awarded to an organization that is actively inVOfved in: (1) aCcmnu­
l'jfing ana ((Isseminating iiiIormation to improve the practice of 
p armacy; (2) promoting cooperation between pharmacists· (3) 
encouraging advancement towards high ~actitional standards in 
pharmacy; and (4) encouraging the sa e an Rroper dispensing, sale, 
and administration of drugs anamedlcines. 

Page 2, line 18, after "commissioner" and insert "of administra­
tion. with assistance from the commissioner of human services/' 
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Page 2, line 20, delete "commissioner" and insert "organization 
under contract" 

Page 2, line 22, delete everything after "plan" and insert a comma 

Page 2, line 27, delete everything after "administration" 

Page 2, line 28, delete everything before "shall" 

Page 2, lines 31 and 32, delete "commissioner of human services" 
and insert "organization under contract" 

Page 3, line 5, delete "commissioners" and insert "commissioner" 

Page 3, line 6, delete "and human services" 

Page 3, line 8, delete "human services" and insert "administra­
tion" 

Page 3, line II, delete "human services" and insert "administra­
tion" 

Page 3, line 13, delete "commissioner of human services" and 
insert "organization under contract" 

Page 3, line 16, delete "department of human services" and insert 
"organization" 

Page 3, line 20, delete "of human services" 

Page 3, line 24, delete "commissioner of human services" and 
insert "organization under contract" -

Page 3, lines 25 and 26, delete "1. mInus an amount to cover 
administrative costs," 

Page 3, line 27, delete "human services" and insert "administra­
tion" 

Amend the title as follows: 

Page 1, line 5, delete "256" and insert "16B" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted, 



1904 JOURNAL OF THJ<: HOllSE f33rd Day 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 1509, A bill for an act relating to water resources; 
allowing certain land to be used as a veterans cemetery under 
certain circumstances; amending Minnesota Statutes 1990, section 
103F.369, subdivision 2, and by adding a subdivision. 

Reported the same back with the following amendments: 

Page 2, line 27, before the period insert "or an appropriate liner as 
approved ~ the Mississippi Headwaters Boara" 

Page 2, after line 27, insert: 

"Sec. 3. [EFFECTIVE DATE. I 

Sections 1 and ~ are effective the day following final enactment." 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 1521, A bill for an act relating to economic development; 
creating a legislature advisory commission on quasi-governmental 
agencies including public corporations and public nonprofit corpo­
rations; appropriating money. 

Reported the same back with the following amendments: 

Page 1, line 7, delete "COMMISSION" and insert "JOINT COM­
MITTEE" 

Page 1, line 10, before "legislative" insert "joint" and delete 
"commission" and insert "committee" 

Page 1, line 16, delete "commission" and insert "joint committee" 

Page 2, lines 7 and 28, delete "commission" and insert "joint 
committee" 

Page 3, delete lines 10 to 16 
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Page 3, line 17, delete "6" and insert "5" and delete "commission" 
and insert "joint committee" -

Page 3, delete section 2 

Page 3, line 23, delete "3" and insert "2" 

Amend the title as follows: 

Page 1, line 2, after "a" insert "joint" 

Page 1, line 3, delete "legislature" and insert "legislative" and 
delete "commission" and insert "committee" 

Page 1, line 5, delete "; appropriating money" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 1528, A bill for an act relating to occupations and 
professions; barber registration; clarifying registration require­
ments for barbers, apprentices, and instructors; expanding causes 
for discipline; providing for summary suspension; amending Minne­
sota Statutes 1990, sections 154.01; 154.03; 154.04; 154.05; 154.06; 
154.065, subdivisions 2 and 4; 154.07, subdivisions 1, 3, 5, 6, and by 
adding a subdivision; 154.09; 154.10; 154.11; 154.12; 154.14; 154.15; 
154.16; 154.18; and 154.22; proposing coding for new law in Minne­
sota Statutes, chapter 154; repealing Minnesota Statutes 1990, 
sections 154.065, subdivisions 1, 3, 5, 7, and 8; 154.07, subdivision 2; 
154.085; 154.13; and 154.17. 

Reported the same back with the following amendments: 

Page 7, line 7, delete "$50,000" and insert "$25,000" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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McEachern from the Committee on Education to which was 
referred: 

H. F. No. 1529, A bill for an act relating to education; authorizing 
a land exchange between the city of St. Cloud and St. Cloud State 
University. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Reding from the Committee on (}Qvernmental Operations to 
which was referred: 

H. F. No. 1533, A bill for an act relating to retirement; judges 
retirement fund; modifying the procedures for the payment of social 
security and retirement fund contributions; appropriating money to 
the supreme court for the payment of social security and retirement 
fund employer contributions; amending Minnesota Statutes 1990, 
sections 355.392, subdivisions 2 and 3; and 490.123, subdivision 1. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on (}Qvernmental Operations to 
which was referred: 

H. F. No. 1536, A bill for an act relating to the city of St. Cloud; 
authorizing the commissioner of administration to sell certain 
surplus lands to the city. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 1541, A bill for an act relating to education; adding a 
requirement for licensure of teachers of hearing impaired students; 
proposing coding for new law in Minnesota Statutes, chapter 125. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1551, A bill for an act relating to retirement; Edina 
volunteer firefighters relief association; modifying limitations on 
survivor benefit coverage; amending Laws 1965, chapter 592, section 
4, as amended. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1569, A bill for an act relating to state property; 
authorizing the rental of state land for public purposes under certain 
conditions; authorizing lease-purchase agreements and leases with 
option to buy; amending Minnesota Statutes 1990, section 16B.24, 
subdivisions 5 and 6. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1584, A bill for an act relating to retirement; the 
Minnesota state retirement system; the public employees retirement 
association; the Minneapolis teachers retirement fund association; 
the Minneapolis employees retirement fund; making various 
changes reflecting benefits, administration, and investment prac­
tices; amending Minnesota Statutes 1990, sections 11A.24, subdivi­
sion 1; 352.01, subdivisions 2b, 11, 13, and by adding a subdivision; 
352.113, subdivision 1; 352.12, subdivision 1; 352.22, subdivision 3; 
352C.033; 353.01, subdivisions 2b, 6, 10, 16, and 20; 353.27, subdi­
visions 4, 7, 12, 12a, and by adding subdivisions; 353.28, subdivision 
6; 353.29, subdivision 4; 353.31, subdivision 1; 353.34, subdivision 1; 
353.46, subdivision 4; 353.64, by adding a subdivision; 353A.0l, 
subdivision 1; 353A.02, subdivision 16, and by adding a subdivision; 
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353A.03; 353A.06; 353A.OS, subdivision 1; 353C.06, subdivision 3; 
353C.07, subdivision 1; 353C.OS, subdivision 2; 353C.09; 353D.01, 
subdivision 2; 353D.02; 353D.04; 353D.05, subdivision 2; 353D.07, 
subdivisions 2 and 3; 353D.12, subdivision 1; 356.371, subdivision 3; 
356.71; 356.S6, subdivisions 2 and 4; 356.S7; 422A.03, subdivision 1; 
422A.05, subdivision 2c; 422A.09, subdivision 3; 422A.13, subdivi­
sion 2; 422A.16, subdivisions 1 and 3; 490.124, subdivision 11; Laws 
1990, chapter 570, article S, section 14, subdivision 1; and repealing 
Minnesota Statutes 1990, sections 353.33, subdivision 5a; and 
353C.07, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 353.01, subdivision 
2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] The following persons are 
excluded from the meaning of "public employee": 

(1) persons who are employed for professional services where the 
service is incidental to regular professional duties, determined on 
the basis that compensation for the service amounts to no more than 
25 percent of the person's total annual gross earnings for all 
professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate personnel who perform services in chari­
table, penal, or correctional institutions of a governmental subdivi­
sion; 

(5) members of boards and commissions who serve a governmental 
subdivision intermittently unless their position on the board or 
commission is the result of public employment within the same 
governmental unit; 

(6) employees who are hired for a period of less than six consecu­
tive months but not those employees who are hired for an unlimited 
period but are serving a probationary period. If the period of 
employment is extended beyond the six-month period and the 
employee earns more than $425 from one governmental subdivision 
in anyone calendar month, the department head shall report the 
employee for membership and require employee deductions be made 
on behalf of the employee ffi aeesFEiaR,e with under section 353.27, 
subdivision 4. Membership eligibility of an employee who holds 
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concurrent temporary employment of six months or less and non­
temporary positions in one governmental subdivision must be de­
termined by the salary of each position. Membership eligibility of an 
employee who holds nontemporary positions in one governmental 
subdivision must be determined by the total salary of all positions; 

(7) appointed and elected employees whose actual compensation 
from one governmental subdivision does not exceed $425 per month, 
or whose annual compensation from one governmental subdivision 
is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated 
portion of$5,100 per employment period for employment expected to 
be of less than a full year's duration, except that members continue 
their membership until termination of public service as defined in 
subdivision 11a. Membership eligibility of an employee who holds 
concurrent part-time positions under this clause must be deter­
mined by the total salary of all such positions in one governmental 
subdivision. If compensation from one governmental subdivision to 
an employee under this paragraph exceeds $5,100 per calendar year 
or school year after being stipulated in advance not to exceed that 
amount, the stipulation is no longer valid and contributions must be 
made on behalf of the employee in accordance with section 353.27, 
subdivision 12, from the month in which the employee's earnings 
first exceeded $425; 

(8) persons who first occupy an elected office after July 1, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work 
caused by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment in one govern­
mental subdivision are required by law to be a member of and to 
contribute to any of the plans or funds administered by the Minne­
sota state retirement system, the teachers retirement association, 
the Duluth teachers retirement fund association, the Minneapolis 
teachers retirement association, the St. Paul teachers retirement 
fund association, the Minneapolis employees retirement fund, or any 
police or firefighters relief association governed by section 69.77 that 
has not consolidated with the public employees police and fire fund, 
or any police or firefighters relief association that has consolidated 
with the public employees retirement association but whose mem­
bers have not elected coverage by the public employees police and 
fire fund as provided in sections 353A.OI to 353A.1O. This clause 
must not be construed to prevent a person from being a member of 
and contributing to the public employees retirement association and 
also belonging to and contributing to another public pension fund 
for other service occurring during the same period of time. A person 
who meets the definition of "public employee" in subdivision 2 by 
virtue of other service occurring during the same period of time 



1910 JOURNAL OF THE H(}Us,,; 133rd Day 

shall become a member of the association unless contributions are 
made w another public retirement fund on the salary based on the 
other service or to the teachers retirement association by a teacher 
as defined in section 354.05, subdivision 2; 

(11) police matrons who are employed in a police department of a 
city who are transferred w the jurisdiction of ajoint city and county 
detention and corrections authority; 

(12) persons who are excluded from coverage under the federal old 
age, survivors, disability, and health insurance program for the 
performance of service as specified in United States Code, title 42, 
section 41O(a)(8)(A), as amended through January I, 1987, if no 
irrevocable election of coverage has been made under section 3121(r) 
of the Internal Revenue COde of 1954, asa:IDeii(Je(l; 

(13) full-time students who are enrolled and are regularly attend­
ing classes at an accredited school, college, or university and who are 
not employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist resi­
dents and interns who are serving in a degree or residency program 
in public hospitals and students who are serving in an internship or 
residency program sponsored by an accredited educational institu­
tion; 

(15) appointed or elected officers who are paid entirely on a fee 
basis and who were not members on June 30, 1971; 

(16) persons who hold a part-time adult supplementary technical 
college license who render part-time teaching service in a technical 
college; 

(17) persons exempt from licensure under section 125.031; 

(18) persons employed by the Minneapolis community develop­
ment agency; 

(19) except as provided in section 353.86, volunteer ambulance 
service personnel, as defined in subdivision 35, but persons who 
serve as volunteer ambulance service personnel may still qualify as 
public employees under subdivision 2 and may be members of the 
public employees retirement association and participants in the 
public employees retirement fund or the public employees police and 
fire fund on the basis of compensation received from public employ­
ment service other than service as volunteer ambulance service 
personnel; and 

(20) except as provided in section 353.87, volunteer firefighters, as 
defined in subdivision 36, engaging in activities undertaken as part 
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of volunteer firefighter duties; provided that a person who is a 
volunteer firefighter may still qualify as a public employee under 
subdivision 2 and may be a member of the public employees 
retirement association and a participant in the public employees 
retirement fund or the public employees police and fire fund on the 
basis of compensation received from public employment activities 
other than those as a volunteer firefighter. 

Sec. 2. Minnesota Statutes 1990, section 353.01, subdivision 6, is 
amended to read: 

Subd. 6. IGOVERNMENTAL SUBDIVISION.] "Governmental 
subdivision" means a county. city, town, school district within this 
state, or a department or unit of state government, or any public 
body whose revenues are deri ved from taxation, fees, assessments or 
from other sources, but does not mean any municipal housing and 
redevelopment authority organized under the provisions of sections 
469.001 to 469.047; or any port authority organized ,"'FsllaRt ta 
under sections 469.048 to 469.068; or any hospital district organized 
or reorganized prior to July 1, 1975, "IlFSllaRt ta under sections 
447.31 to 447.37. A "as"ital lIistFiet aFgflRi.ell SF FeaFgiiiU.elleR SF 

aft,ep July -l-; .w+a, wItese em"layees are ROt eRFallell aR<l "aFtiei 
j>8tiRg iR the assaeiatiaR, may eIeet ta be elfel .. llell fFem the 
lIeHRitiaR ef ga'lemmeRtal SllbeiyisiaR feF "Il",ases ef this e"a"teF. 
'l'e be elfelllllell, the "as"ital lIistFiet _ RStify the assaeiatiaR iR 
wFitiRg ef its iRteHt ta be elfeh.llell. 

Sec. 3. Minnesota Statutes 1990, section 353.01, subdivision 10, is 
amended to read: 

Subd. 10. ISALARY] (a) "Salary" means the periodical compen­
sation of a public employee, before deductions for deferred compen­
sation, supplemental retirement plans, or other voluntary salary 
reduction programs, and also means "wages" and includes net 
income from fees. Fees paid to district court reporters are not 
eaRsilleFell a salary. lrlomJ! SIJfR Unused annual or kHHJ> SIJfR sick 
leave payments, in lump-sum or periOdic payments, are not sala~. 
Severance payments, worker~ compensation payments, and at 
payments in lieu of any employer-paid group insurance coverage, 
including the difference between single and family rates that may be 
paid to a member with single coverage, are not lie em ell ta be salary. 
Before the time that all sick leave has been used, amounts paid to an 
employee under a disability insurance policy or program where the 
employer paid the premiums are eaRsilleFell salary, and, after all sick 
leave has been used, the payment is not eaRsilleFell salary. WaFI,eFs' 
eam"eRsatiaR "aymeftts are ROt eaftsilleFell salaFY. 

(b) Except as provided in sections 353.86 or 353.87, compensation 
of any kind paid to volunteer ambulance service personnel or 
volunteer firefighters, as defined in subdivisions 35 and 36, is not 
eaRsiaeFell salary. 
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(c) For a public employee who has prior service covered by a local 
poTICe or firefighters relief association that has consolidated with the 
public employees jl9!iee aM fire fHHd retirement association and 
who has elected coverage by under the public employees police and 
fire fund benefit plan .... ".avi:ee<rffi under section 353A.08 following 
the consolidation, "salary" means the rate of salary upon which 
member contributions to the special fund of the relief association 
were made prior to the effective date of the consolidation as specified 
by law and by bylaw provisions governing the relief association on 
the date of the initiation of the consolidation procedure and the 
actual periodical compensation of the public employee after the 
effective date of the consolidation. 

Sec. 4. Minnesota Statutes 1990, section 353.01, subdivision 15, is 
amended to read: 

Subd. 15. IDEPENDENT CHILD.] "Dependent child" means a 
natural or adopted child of a deceased member, ".avided S<>eIt ehiM 
who is unmarried, and under the age of 18, or age 18 to U aM a 
l'iHftime st .. deRt iR .... aeeredited schaal, "Rlve.sity, ... eallege, aM 
iR either ease "Rmarried aM de"eRdeRt far mare thaR aRe half af 
s .. ""art "f'6ft the member at the ttme af death aM far Ret less thaR 
9() days befare the ttme af <Ieatlr, ".avided, that the ehiM af a 
deeeased member wOO at the ttme af death was .eeeiyiRg tataI aM 
"e.maReRt disability beReAts ffi!der seetiaR aSd.aa, is deemed 
de"eRdeftt if de"eRaeRt "f'6ft the deeedeRt far mare thaR aRe half af 
s"""art dariRg the 9() days befare the deeedeRt's beeamiRg tata\ly 
aM "e.maReRtly disabled 23, so long as the child submits evidence 
of full-time enrollment in an accredlfeaeaucational institution. 
"Dependent child" also inclUifes a child of the member conceived 
during the member's lifetime and born after the member's death. It 
also means a dependent child who is the subject of adoption 
proceedings filed by a member, and who within two years after death 
of the member, by judgment and decree duly entered, is adjudged to 
be the adopted child of the deceased member; subject, however, to the 
qualifying conditions of age and dependency iR under this subdivi­
sion. The dependency of the child dates from the decree of adoption. 
"Dependent child" also includes a child age 18 to U 23 who was 
aUeRdiRg .... aee.edited schaal, "Ri'fe.sity, ... eallege fIiIf time, had 
submitted evidence of full-time enrollment in an accredited educa­
tional institution but was determined to be medically unallleTo 
continue school on a full-time basis. The board of trustees shall 
adopt written procedures to make determinations regarding eligi­
bility based on a student being medically unable to continue school, 
and may not continue a benefit for medical reasons for a period 
greater than one year. 

Sec. 5. Minnesota Statutes 1990, section 353.01, subdivision 16, is 
amended to read: 

Subd. 16. IALLOWABLE SERVICE. I (a) "Allowable service" 
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means service during years of actual membership in the course of 
which employee contributions were made, periods covered by pay, 
ments in lieu of salary deductions made as flFBvioleol Ht under section 
353.35, and service in years during which the public employee was 
not a member but for which the member later elected, while a 
member, to obtain credit by making payments to the fund as 
permitted by any law then in effect. 

(b) "Allowable service" also means a period of authorized leave of 
absence with pay from which deductions for employee contributions 
are made, deposited, and credited to the fund. 

(c) "Allowable service" also means a period of authorized leave of 
absence without pay that does not exceed one year, and during or for 
which a member obtained credit by payments to the fund made in 
place of salary deductions, provided that the payments are made in 
an amount or amounts based on the member's average salary on 
which deductions were paid for the last six months of public service, 
or for that portion of the last six months while the member was in 
public service, to apply to the period in either case immediately 
preceding commencement of the leave of absence; flFBvioled, hew­
e¥eI'; tftat. If the employee elects to pay employee contributions for 
the period' of any leave of absence without pay, or for any portion of 
the leave, the employee shall also, as a condition to the exercise of 
the election, pay to the fund an amount equivalent to both the 
required employer and additional employer contributions for the 
employee. The payment must be made within one year from the date 
the leave of absence terminates. The employer by appropriate action 
of its governing body, made a part of its official records, before the 
date of the first payment of the employee contribution, may certify to 
the association in writing that it will cause to be paid the employer 
and additional employer contributions from the proceeds of a tax 
levy made under section 353.28. Payments under this paragraph 
must include interest at the rate of six percent a year from the date 
of the termination of the leave of absence to the date payment is 
made. 

(d) "Allowable service" also means a period during which a 
member is on an authorized sick leave of absence, without pay 
limited to one year, an authorized temporary layoff, or a maternity, 
paternity, or adoption leave. The association will grant a maximum 
of two months service credit for a maternity, paternity, or adoption 
leave upon documentation from the member's governmental subdi­
vision. A member on persona] leave of absence who provides the 
association with a birth certificate or other evidence of birth or 
adoption during the personal leave time period will be granted up to 
two months of service credit. 

(e) "Allowable service" also means a period during which a 
member is on an authorized leave of absence to enter military 
service, provided that the member returns to public service upon 
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discharge from military service under section 192.262 and pays into 
the fund employee contributions based upon the employee's salary at 
the date of return from military service. Payment must be made 
within five years of the date of discharge from the military service. 
The amount of these contributions must be in accord with the 
contribution rates and salary limitations, if any, in effect during the 
leave, plus interest at six percent a year compounded annually from 
the date of return to public service to the date payment is made. In 
Stieft eases The matching employer contribution and additional 
employer contribution fJPeviaea in under section 353.27, subdivi­
sions 3 and 3a, must be paid by thedepartment employing the 
member upon return to public service, aM if the member makes the 
employee contributions. The governmentalsubdivision involVed 
may appropriate money for those payments. A member may not 
receive credit for a voluntary extension of military service at the 
instance of the member beyond the initial period of enlistment, 
induction, or call to active duty. 

(I) For calculating benefits under sections 353.30, 353.31, 353.32, 
and 353.33 for state officers and employees displaced by the commu­
nity corrections act, chapter 401, and transferred into county service 
under section 401.04, "allowable service" means combined years of 
allowable service as defined in paragraphs (a) to (e) and section 
352.01, subdivision 11. 

(g) For a public employee who has prior service covered by a local 
police or firefighters relief association that has consolidated with the 
public employees police and fire fund, and who has elected coverage 
by the public employees police and fire fund benefit plan as provided 
in section 353A.08 following the consolidation, "applicable service" 
is a period of service credited by the local police or firefighters relief 
association as of the effective date of the consolidation based on law 
and on bylaw provisions governing the relief association on the date 
of the initiation of the consolidation procedure. 

Sec. 6. Minnesota Statutes 1990, section 353.01, subdivision 20, is 
amended to read: 

Subd. 20. [SURVIVING SPOUSE.j "Surviving spouse" means the 
Ii"pemlippiea spouse of a deceased member who was legally married 
to the member at the time of death, or at the time the member 
became totally and permanently disabled. 

Sec. 7. Minnesota Statutes 1990, section 353.03, subdivision 1, is 
amended to read: 

Subdivision 1. [MANAGEMENT; COMPOSITION; ELECTION.] 
The management of the public employees retirement fund is vested 
in a board of trustees consisting of the state auditor and eight nine 
members. The governor shall appoint fi¥e six trustees to four-year 
terms, one of whom shall be designated to represent school boards, 
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one to represent cities, one to represent counties, one who ~ ~ 
member of the polic

bl 
and fire fU'kd, one who is a retireirannuitant, 

and one Who is a pu ic member nowledgeable in pension matters. 
The membership of the association shall elect three trustees for 
terms of four years. Trustees elected by the membership of the 
association must be public employees and members of the associa­
tion. For seven days beginning October 1 of each year preceding a 
year in which an election is held, the association shall accept at its 
office filings in person or by mail of candidates for the board of 
trustees. A candidate shall submit at the time of filing a nominating 
petition signed by 25 or more members of the fund. No name may be 
withdrawn from nomination by the nominee after October 15. At the 
request of a candidate for an elected position on the board of 
trustees, the board shall mail a statement of up to 300 words 
prepared by the candidate to all persons eligible to vote in the 
election of the candidate. The board may adopt policies to govern 
form and length of these statements, timing of mailings, and 
deadlines for submitting materials to be mailed. These policies must 
be approved by the secretary of state. The secretary of state shall 
resolve disputes between the board and a candidate concerning 
application of these policies to a particular statement. A candidate 
who: 

(1) receives contributions or makes expenditures in excess of$100; 
or 

(2) has given implicit or explicit consent for any other person to 
receive contributions or make expenditures in excess of $100 for the 
purpose of bringing about the candidate's election, shall file a report 
with the ethical practices board disclosing the source and amount of 
all contributions to the candidate's campaign. The ethical practices 
board shall prescribe forms governing these disclosures. Expendi­
tures and contributions have the meaning defined in section lOA.Ol. 
These terms do not include the mailing made by the association 
board on behalf of the candidate. A candidate shall file a report 
within 30 days from the day that the results of the election are 
announced. The ethical practices board shall maintain these reports 
and make them available for public inspection in the same manner 
as the board maintains and makes available other reports filed with 
it. By January 10 of each year in which elections are to be held the 
board shall distribute by mail to the members ballots listing the 
candidates. No member may vote for more than one candidate for 
each board position to be filled. A ballot indicating a vote for more 
than one person for any position is void. No special marking may be 
used on the ballot to indicate incumbents. The last day for mailing 
ballots to the fund is January 31. Terms expire on January 31 of the 
fourth year, and positions are vacant until newly elected members 
are qualified. The ballot envelopes must be so designed and the 
ballots counted in a manner that ensures that each vote is secret. 

The secretary of state shall supervise the elections. The board of 
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trustees and the executive director shall undertake their activities 
consistent with chapter 356A. 

Sec. 8. Minnesota Statutes 1990, section 353.27, subdivision 4, is 
amended to read: 

Subd. 4. [EMPLOYERS REPORTING REQUIREMENTS; CON­
TRIBUTIONS; MEMBER STATUS. I (a) The head of each depart­
ment is lteFeey diFeeted te _ eHijleyee eefttFieHtiefts te be 
ded .. eOOd shall deduct employee contributions from the salary of 
each member and te isSHe "" a!,!,Fa,'e 9He '1eHelteF !,ayaille te tile 
state tFeaSHFeF ftw tile !lggFegate ame .. ftt sa ded .. eted fFBHt sueR 
salaries, ftftd- at the same time te issue or approve one \'91:leaer 
warrant for the aggregate amount of the em~loyee contributions, 
the employer contributions and the addItiona employer contribu­
tions ftw tile SIHfte I"'f'iseI sf emlllBymem as tHat e,weFed by tile 
efRllleyee eefttFieHtiefts, aB<! te _ tile SIHfte to be received H&t 
lateF tItaB within 20 calendar days tlteFeafteF in the office of the 
association.TIieliead of each department shall, for each pay period 
in which employee contributions are deducted, submit to the asso­
ciation a salary deduction report, in the form prescribed by the 
executive director, showing (a) the legal names and the association 
membership numbers, listed in alphabetical order, of all members; 
(b) the legal names of all new public employees and the effective 
dates of appointment; (c) the amount of each salary deduction; (d) 
the amount of salary from which each deduction was made; (e) 
effective dates of all member terminations of public service _ 
aeeBHm sf fRefReeFB aftd if Sileh teFfRiftatiefts were eaHsed by eIeatIt 
"" FetiFemeftt, tilere sHall be iftserted afteF sueR date accompanied 
~ the applicable status code as set by the association for those 
terminations caused ~ death or retirement; (f) effective dates orarr 
temporary layoff's and leaves oTabsence aB<! if sueR leaves are siek 
lea"es, tilere sHall be inBerted afteF sueR elate accompanied ~ the 
applicable status code as set by the association; and (g) the begin­
ning and ending dates of the payroll period covered and the date of 
actual payment. Additienally, Reports of contributions sHall must 
be accompanied by a membership enrollment form for each new 
employee in the form prescribed by the executive director, aB<! it 
sHall be tile Fes!,ensieility sf dellartment IteaEIs te eI>tein sueR. The 
enrollment forms from new employees te must be collected Ei the 
employer and submitted to the association within 30 days following 
the date of employment. The efR!,le),eFB employer shall furnish such 
additional reports on magnetic media SF on other ftwfR sf ""f'SFt 
forms as may be requested by the !>Sseeiahoo executive director. 

(b) Notwithstanding paragraph ~ the association lay provide 
foiTess frequent reporting and payments for small emp oyers. 

Sec. 9. Minnesota Statutes 1990, section 353.27, is amended by 
adding a subdivision to read: 
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Subd. 5. IWRONGFUL DISCHARGE SEITLEMENT PAY­
MENTS.I'Notwithstanding section 353.01, subdivision!£, employee 
deductions and employer contributions and additional em 10 er 
contributions must be made on the ~ salary of wron u is­
charge settlement ~aymentsbeTore subtractin$ unemp oyment com­
pensation, workers compensation, or wages from other sources. 

Sec. 10. Minnesota Statutes 1990, section 353.27, subdivision 7, is 
amended to read: 

Subd. 7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR 
DISBURSEMENTS. I (a) [ERRONEOUS DEDUCTIONS TAKEN 
IN ERROR. I Deductions taken in error by the employer from the 
SaJary of an employee for the retirement fund and transmitted to the 
association must be refunded to the employee eole.dote" ffi aee&I'­

.......... with under section 353.34, subdivision 2t 0fltI. The employer 
contribution and the additional employer contribution, if any, for the 
erroneous employee contribution must be refunded to the employer, 
provided, "ewe',eF, ti>at the osseeiotieR 0fltI the state seeial see .. rity 
ogeRey may FROke flFBjleF o"j .. stHleRts sf ""*"'Y tak€ft as eHlJlleyee 
0fltI eHlJlleyeF .. e .... etieR., 0fltI JlFBvi"e" f .. FtheF that the refund of 
deductions taken in error has been made within three calendar 
years of the calendar year in which the initial eFFBRee .. s deduction 
taken in error was received by the association, ~ fep eFffifte6U8 

.. e .... etieRs sf. A refund of deductions taken in error from sick leave, 
vacation J*l'Yl-worKerS'compensation, and severance pay, whieh may 
be made at any time. If the refund of deductions taken in error has 
not been made within three calendar years of the calendar year in 
which the initial eFFeRee .. s deduction taken in error was received by 
the association, the erroneous contributions are considered valid, 
and the years of allowable service attributable to the eFFeRee ... 
deductions taken in error must be credited to the member ffi 
oeeeF"oRee WitltuMer section 353.01, subdivision 16, &Rd,. Not­
withstanding a law to the contrary, the employee may continue to be 
a member until termination of public service. 

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary 
warrant or check from which a deduction for the retirement fund was 
taken has been canceled or the amount of the warrant or check 
returned to the funds of the department making the payment, a 
refund of the sum deducted, or a portion of it that is required to 
adjust the deductions, must be made to the department or institu­
tion. 

Sec. 11. Minnesota Statutes 1990, section 353.27, is amended by 
adding a subdivision to read: 

Subd. 7b. [OVERPAYMENTS TO MEMBERS. I In the event of an 
overpayment to a member, the executive directorShaIT recoverflle 
overpayment ~ -suspending or reducing the payment of' ~ retire­
ment annuity, refund, disability lienefit, survivor lienent, or ~ 
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tional annuit~ under this chapter until all outstanding money has 
~recovere . 

Sec. 12. Minnesota Statutes 1990, section 353.27, subdivision 12, 
is amended to read: 

Subd. 12.l0MITIED SALARY DEDUCTIONS; OBLIGATIONS. [ 
(a) In the case of omission of required deductions from salary of an 
employee, the department head shall immediately, upon discovery, 
report the employee for membership and require employee deduc­
tions be made ... aeeaFEIaRee wHft under subdivision 4. Omitted 
employee deductions due for the 60-day period preceding eRFaliHleRt 
membershiIf must be deducted upon receipt of billi(jg from the 
associationmm the employee's next salary payment an remitted10 
the association. The employer shall pay any remaining omitted 
employee deductions jl8St .me and any omitted employer contribu­
tions, plus cumulative interest at the rate of six percent a year, 
compounded annually, from the date or dates each omitted employee 
contribution was first payable. Ally aHlallRt .me fFem the eHl~layeF 
.......t be !lffi<l fFem the ~FeeeeEl8 sf a tal< levy made IlR<IeF 8eetieH 
~ &F fFem etftep fIlR<Is availa"le te the eHl~leyeF. 

(b) An employer shall not hold an employee liable for omitted 
emPloyee deductions .me f&F m&Fe tft8R the SQ Elay jI<lf'ie4 ~FeeeEliRg 
eHFeilHleHt b@ond the ~ period that covers the 60th 1ay preced­
i!!g members lp nor attempt to recover from the emp oyee those 
employee deductions paid by the employer. ~leit"eF"" eHl~layeF H&F 

.... eHl~layeeis Fe~aH8i"le te f'8Y Omitted deductions not P,ii~ ~ 
the employee constitute !I liability of the employer that fa! e to 
deauct the omitted deductions from tJle employee'ssalary. The 
emplOyer shaH make payment with interest at the rate of six 
percent compounaeaannuaH/'i' Omitted employee dOOuctions witeH 
are no longer due if an empoyee terminates public service before 
making payment oromitted employee deductions to the association, 
but the employer remains liable to pay omitted employer contribu­
tions plus interest at the rate of six percent compounded annually 
from the date the contributions were first payable. !ffiia 81l"Eli'ii8ieR 
has beth FetFeaeti¥e 8ftEI ~Fe8~eeti-fe a~~lieatieR, 8ftEI the gevem 
HleRtai 81l"divi8ieR is liable FetFaaetively aRd I'Fe81'eetiveiy f&F all 
aHlellRta .me IlR<IeF it. 

(c) The association may not commence action for the recovery of 
omitted employee deductions and employer contributions after the 
expiration of three calendar years after the calendar year in which 
the contributions and deductions were omitted. No payment may be 
made or accepted unless the association has already commenced 
action for recovery of omitted deductions. An action for recovery 
commences on the date of the mailing of any written correspondence 
from the association requesting information from the governmental 
subdivision upon which to determine whether or not omitted deduc­
tions occurred. 
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Sec. 13. Minnesota Statutes 1990, section 353.27, subdivision 12a, 
is amended to read: 

Subd. 12a. A memileF whe was em"leyed ftftfi met tfle eligibility 
FeljHiFemeHts feF ""Ftiei,,atieH in tfle asseeiatieH befeFe July 1-; 
~ terminated employee who has a period of employment in 
which previously omitted employer contributions were made under 
subdivision 12 but for whom no, or only partial, omitted employee 
contributions have been made, or a member who had prior coverage 
in the association for which previously omitted employer contribu­
tions were made under subdivision 12 but who terminated service 
before required omitted employee eeHtFibHtieHs deductions could be 
withheld from salary, may pay the omitted employee eeHtFibHtieHS 
deductions for the period on which omitted employer contributions 
were previously paid plus interest at the rate of six percent com­
pounded annually. '!'he statHte eflimitatieHs feF "aymeHt ef emitted 
dedHetieHs in saBdi'fisieR 1-2 .. ""lies. A terminated employee may 
~ the omitted empl"lee deductions plus interest within six 
montnsof an initial notifIcation from the association of eIIgiliITlty to 
~ those omitted deductions . .If ~ terminated employee is reem­
PloYed in ~ position covered under ~ public pension funa under 
section 356.30, subdivision 3, and elects to ~ omitteaemPJQYee 
deductions, payment must be made no later than SIX months after a 
subsequent termination of public service. 

Sec. 14. Minnesota Statutes 1990, section 353.27, is amended by 
adding a subdivision to read: 

Subd. 12b. If deductions were omitted from sa\ary adWstments or 
final salary 01 a terminate<reillpioyee, tneemp oyer s all ~ the 
""'W0yer and emtoyer additional contrll)utions piuSTriterest on 
bot and the emp oyee shall ~ the employee deductions. 

Sec. 15. Minnesota Statutes 1990, section 353.28, subdivision 6, is 
amended to read: 

Subd. 6. If the governmental subdivision fails to pay amounts due 
under this ehlillteF chapters 353, 353A, 353B, 353C and 3530 or 
fails to make payments of excess police state"NtOthe public 
employees police and fire fund under section 69.031, subdivision 5, 
the executive director shall certify those amounts to the governmen­
tal subdivision for payment. If the governmental subdivision fails to 
remit the sum so due in a timely fashion, the executive director shall 
certify amounts to the county auditor for collection. The county 
auditor shall collect such amounts out of the revenue of the govern­
mental subdivision, or shall add them to the levy of the governmen­
tal subdivision and make payment directly to the association. This 
tax shall be levied, collected, and apportioned in the manner other 
taxes are levied, collected, and apportioned. 
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Sec. 16. Minnesota Statutes 1990, section 353.29, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FOR ANNUITY.] Application for a 
retirement annuity may be made by a member or by a person 
authorized to act on behalf of the member. Every application for 
retirement shall must be made in writing on a form prescribed by 
the executive director and shall must be substantiated by written 
proof of the member's age and identity. Na The notarized signature 
of ~ member's S~US~ on ~ retirement annu~aphlication aCknowl­
ooging the mem er s annuity selection meets t e notice reguire­
ment to the spouse under section 356.371, SiiOdlViSWn 3. An 
applicatioilfor a retirement annuity may be eeReillepeil is not 
complete until all necessary supporting documents are receiVedTy 
the executive director . 

• 
Sec. 17. Minnesota Statutes 1990, section 353.31, subdivision 1, is 

amended to read: 

Subdivision 1. [BENEFITS FOR SURVIVING SPOUSE AND 
DEPENDENT CHILDREN; BEFORE RETIREMENT. I Upon the 
death of a basic member before retirement or upon the death of a 
basic member who was disabled and receiving disability benefits 
" ... e .. aRt to under section 353.33 at the time of death who has had 
at least 18 months of credited allowable service, the surviving 
spouse and dependent child or children of the member, as defined in 
section 353.01, subdivisions15 and 20, shall be are entitled to 
receive the monthly benefit provided below: -

(a) Surviving spouse 

(b) Each dependent 
child 

50 percent of the member's monthly aver­
age salary in effect over the last full six 
months of allowable service preceding the 
month in which death occurred 

10 percent of the member's monthly aver­
age salary in effect over the last full six 
months of allowable service preceding the 
month in which death occurred 

Subd. la. [MAXIMUM FAMILY BENEFIT.] Payments for the 
benefit ot.H.y a dependent child or children, as defined in section 
353.01, subdivision 15, shall mustoe made to the surviving parent, 
or if tHere be __ to the legal guardian of the child. The maximum 
monthly benefit for a family shall must not exceed $l-;i)OO an 
amount eq'ta1 to 70 f;ercent of the member's specified avSi:S 
monthly sa ary, aiiif t e minimum benefit I*'" for ~ family 
inclUding ~ 100 percent joinJ and survivor annuity under subdivi­
sion Ib must not be less t an 50 percent of the basic member's 
speciifed average monthly salary, s .. bjeet to tfie "fe.emeRtieReEi 
ma"imHm. 'l'fte B"fViyiRg """""" beRefit shall te.miRate Ilj>GR tfie 
.em"ffiage eftfie s"e .. Be,....a tfie ElefleREleRt efiilEipeR's beRefit shall 
be .eEl .. eeEl ..... teHte wReD ""y ehlM is _1aRgeF ElefleREleRt. 
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Afly S"rviV8F ef a basie ",e",beF whese ayeFage salary was k>ss 
than $'ffi f'eF .......tIt shall net be eRtitlea te the beRefits !,F8viaea ffi 
tIHs s"bai'lisi8R. 

Subd. lb. IJOINT AND SURVIVOR OPTION.] (a) Prior to pay­
ment of flflj" St:lF\'iV8F a surviti!:! ~ benefit ~P8HBFlt te this 
under subdivision 1, ffi ltffii {jf , the surviving ae!,eRaeRt 
spouse may elect to receive the 100 percent joint and survivor 
optional annuity !,F9viaea!,"Fs"aRt te under section 353.32, subdi­
vision lal. rather than ~ surviving spouse benefit. 

(b) ![ there ~ !'. dependent child or children, and the 100 percent 
jOdat anCTSUrvivor optional annuity for the survivi~ spouse, when 
a edtO the dependent children's benefuunder su ivisions 1 and 
la, exceedSan amount eqh'1 to 70 percent of the member's specified 
average monthly salary, t e 100 percent joint and survivor annuity 
under section 353.32, sUliaivision 1a must be reduced !ii' the 
amount necessary so that the total Faff'ilY benefit does not exceed 
the 70 percent maximum family bene It amount unGer suo division 
lao 

(c) The 100 percent joint and survivor optional annuity must be 
restoredtothe surviving spouse, plus applicable postretirement 
fund adjustrnents under section 356.41, as the dependent child or 
ClllIdren become no longer dependent under section 353.01-;subdJ: 
vision 15. 

Subd. 1c. I COORDINATED MEMBERS. I Except for any benefits 
providedllHFs"aRt te under section 353.32, subdivisions 1 and la, 
tRere are no survivor benefits are payable to the surviving spouse or 
dependent children of a deceased coordinated member. 

Sec. 18. Minnesota Statutes 1990, section 353.32, subdivision la, 
is amended to read: 

Subd. 1a. ISURVIVING SPOUSE OPTIONAL ANNUITY.] If a 
member or former member who has attained at least age 50 and has 
credit for not less than three years of allowable service or who has 
credit for not less than 30 years of allowable service, regardless of 
age attained, dies before the annuity or disability benefit begins to 
accrue in accordance with section 353.29, subdivision 7, or 353.33, 
subdivision 2, notwithstanding any designation of beneficiary to the 
contrary, the surviving spouse may elect to receive, instead of a 
refund with interest !,F9viaea ffi under subdivision 1, or s"FviY8F 
surviving spouse benefits otherwise payable under section 353.31, 
an annuity equal to the 100 percent joint and survivor annuity that 
the member could have qualified for had the member terminated 
service on the date of death. The surviving spouse may apply for the 
annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the 
employee's allowable service. The annuity must be computed as 
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pFoYieee ffi under sections 353.29, subdivisions 2 and 3; aM 353.30, 
subdivisions 1, la, 1b, 1c, and 5; and 353.31, subdivision 3. Sections 
353.34, subdivision 3, and 353.71, subdivision 2, apply to a deferred 
annuity payable under this subdivision. No payment may accrue 
beyond the end of the month in which entitlement to the annuity has 
terminated. An amount equal to any excess of the accumulated 
contributions that were credited to the account of the deceased 
employee over and above the total of the annuities paid and payable 
to the surviving spouse must be paid to the deceased member's last 
designated beneficiary or, if none, to the legal representative of the 
estate of the deceased member. A member may specify in writing 
that this subdivision does not apply and that payment may be made 
only to the designated beneficiary as otherwise provided by this 
chapter. 

Sec. 19. Minnesota Statutes 1990, section 353.33, subdivision 3a, 
is amended to read: 

Subd. 3a. [OPTIONAL ANNUITY ELECTION.] A disabled mem­
ber may elect to receive the normal disability benefit or an optional 
annuity as pFavided ffi under section 353.30, subdivision 3. The 
election of an optional annuity shall must be made prior to the 
commencement of payment of the disability benefit. The optional 
annuity shall must begin to accrue on the same date as provided for 
the disability benefit. 

(1) IT !'o peF0h' who ~ not the spouse of a member is named as 
beneficiary 0 t e joknt andsurvivor optionaT annuity, the IerS!!'! 
eli~ble to receIVe ~ annuity ogly !! the spouse, on the isa I ity 
aPiication form prescribed ~ t e executive director, permanently 
waives the surviving sPhde benefits under sections 353.31, subdi­
vision h and 353.32, su ivision 1a. IT the spouse of the memw 
reruBes to permanentIll waive the survivinf rouse coverage, the 
selection of!'o persIa ot er than 1lle spouse Q... ~ member as !'o joint 
annuitant is inva i . 

(2) IT the s~ouse of the member permanently waives survivor 
coverage-;tlie epenaenfCliildren, if any, continue to be eli~ble for 
survivor benefits under section 353.31, subdivision 1, inclu mg the 
minimum benefit in section 353.31, subdivision 1a. 'file designated 
optional annuity 6eneficiary m,? draw the monthly benefit; how­
ever, the amount payable to t e aependeilt child or children ana 
tint annuitant must not excOOd" the 70 percent maximum family 

enefit under section 353.31, subruvision 1a. If the maximum is 
exceedei/;thebenefit of the joint annuitant must bereducea to the 
amount necessary so That the total family oeneJ'it does not exceed 
the 70 percent maximum familYOenefit amount. 

(3) IT the spoule ~ named as the beneficiary of the joint and 
survivor optiona annuity, the spoutse ma~ draw the monfhly 
benefits; however, the amount payab e to ~ aepenOeilt child or 
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children and the joint annuitant must not exceed the 70 percent 
maximum famUy benefit under section 353.3f;SiiOdivision 1a. If the 
maximum is exceeded, eaCJi""dePendent child will receive ten percent 
of the memoer's specified average montliIfS:ilarY, and theoenefit to 
the join\ annuitant must be reduced to the amount so that 
the tota fafiily benent noes not exceeathe 70 
ramil" bene It amount. The joint and 
must e restored to the surviving spouse, 
ment adjustments ulider section 356.41, as 
Children become no longer dependent under 
vision 15. -----

Sec. 20. Minnesota Statutes 1990, section 353.34, subdivision 1, is 
amended to read: 

Subdivision 1. [REFUND OR DEFERRED ANNUITY] A£ty A 
member who ceases to be a public employee by reason of termination 
of public service, or who is on a continuous layoff for more than 120 
calendar days, shall be is entitled to a refund of accumulated 
employee deductions as jlPBviEleEi in under subdivision 2, or to a 
deferred annuity as jl'BviEleEi in under subdivision 3. An active 
member of a fund enumerated in section 356.30, subdivision 3, 
clause (7), (8), or (14), who terminates public service in any of those 
funds and becomes a member of another fund enumerated in those 
clauses may receive a refund of employee contributions plus !We six 
percent interest compounded annually from the fund in which £he 
member terminated service. Application for a refund may not be 
made prior to the date of termination of public service, or the 
expiration of 120days of layoff, aM. A refund shall must be paid 
within 120 days following receipt oftne application, jl~EI unless 
the applicant has net again become a public employee requireatOlie 
covered by the association. 

Sec. 21. Minnesota Statutes 1990, section 353.46, subdivision 4, is 
amended to read: 

Subd. 4. Except as provided in section 353.84, the rights of a 
survivor of a former member, where such former member died prior 
to June 30, 1973, must be determined by the law in effect when such 
former member died even though a benefit is not payable until after 
June 30,1973. If the survivor is also eligible to receive a retirement 
annuity from the association, the survivor is eligible to receive both 
benefits even upon remarriage. 

Sec. 22. Minnesota Statutes 1990, section 353.64, is amended by 
adding a subdivision to read: 

Subd. 5. A member of the poNce and fire fund continues to be a 
memOei- "fthat fund IftTans erre(ftQ a dmerent osition with 
associated P10lica or fire-department functions in the same epart:: 
ment or a re ate department in the same governmentaTSiiOdivision 



1924 JOURNAL OF THE HOUSE 133rd Day 

provided the governing body sends" ""l'.l' of" resolution to that 
errect to the association. 

Sec. 23. Minnesota Statutes 1990, section 353.656, subdivision la, 
is amended to read: 

Subd. 1a. [OPTIONAL ANNUITY ELECTION.] A disabled mem­
ber of the police and fire fund may elect to receive the normal 
disability benefit or an optional annuity as provided in section 
353.30, subdivision 3. The election of an optional annuity shall be 
made prior to commencement of payment of the disability benefit. 
The optional annuity shall begin to accrue on the same date as 
provided for the disability benefit. 

0) If the IQr'hn who is not the spouse of the member is named as 
benefiCiary 0 ~ jo~nt anasumvor optiOilruannuity, the lerhol ~ eligible to receive t e annUity 0gIy i! the spouse, on the isa i ity 
application form prescribed ~ t e executive director, permanently 
waives the survivin~ spouse benefits under section 353.657, subdi­
visions 2 and 2a. !f~ spouse ofthe memOei- refuses to permanently 
waive tne surviving spouse coverage, the selection of ~ I;'8rsot other 
than the spouse onhe member as " ioint annuitant is mva ia:--

(2) If the sPause of the member llermanently waives survivor 
coverage-;the epennent child or chfdren, g any, continue to be 
eligible for survivor benefits, inCfudin~ the minimum benefit under 
section 353.657, subdivision 'L The eswrated optional annuity 
beneficiary may draw the montllfbene It; however, the amount 
payable to the deperufent child or c ildren and joint annuitant must 
not exceootne 70 percent maximum family bene It under section 
353.657, subdivision 3. If the maximum is exceeded, tnellenefit of 
the joint annuitant mustbereduced to theamount necessary so that 
the total falrilY benefit dOes not excee<rthe 70 percent maximum 
ramily bene It amount. 

(3) IT the spour ifl named as the beneficiary of the joint and 
survivor optiona annuity, the sP'b'ise mf draw the monfhly 
benefit; however, the amount paya e to ~ (lej)en.r.mt child or 
children and the joint annuitant must not exceed the 70 percent 
maximum family benefit under sectiOll353.657.SUb

j 
su division 3. If the 

maximum is exceeded
l 

eaClldependent child wi I receive ten percent 

of the member's speciheoaverage montliIVS:iYls!a~"T9:ralry~, allndlt!ht~;ln!elflitito The joint annuitant must be reauced to the amount so that 
the total faj-ily benefit does not excee<rthe 70 
ramill) bene It amount. The ioint and 
must ~ restored to the surviving spouse, 
ment adjustments UlliJer section 356.41, as 
CJillOren become no longer dependent unner~~~~~ "'== 
vision 15. . 
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Sec. 24. Minnesota Statutes 1990, section 353.657, is amended to 
read: 

353.657 I SURVIVOR BENEFITS. I 

Subdivision 1. In the event any member of the police and fire fund 
dies from any cause before retirement or after becoming disabled 
and receiving disability benefits if "" slltisaal aa"llity ffif'ffi was 
eleeted ""'*'" aeetis" gag.GaG, sllbdi'lisisa -la, the association shall 
grant survivor benefits to a surviving spouse wbe had the same legal 
Fesideaee as the member at the time sf death, as defined in section 
353.01, subdivision 20, and who was married to the memoer for a 
periOd of at least one year, except that if death occurs in the line of 
duty no time limit is required, aa&, The association shall also S 
survivor benefits to a dependent chOO or children, .. a ... aFt"ie 
iHHIeF the age fJ ±8 yeaFS as defined in section 353.01, subdivision 
15. The spouse and child orChildren are entitled to monthly benefits 
as provided in the following subdivisions. 

Subd. 2. The spouse, for life ... ....til FemaFFiage, shall receive a 
monthly benefit equal to 50 percent of the member's average 
full-time monthly salary rate as a police officer or firefighter in 
effect over the last six months of allowable service preceding the 
month in which death occurred. 

Subd. 2a. IDEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If 
a member or former member who has attained the age of at least 50 
years and has credit for not less than three years allowable service or 
who has credit for at least 30 years of allowable service, regardless 
of age attained, dies before public service has terminated, or if an 
employee who has filed a valid application for an annuity or 
disability benefit prior to termination of public service dies before 
the annuity or benefit has become payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse may 
elect to receive a death while eligible survivor benefit. The benefit 
sftall be in He.. may be elected instead of a refund with interest 
flf'Bvielea iH under section 353.32, subdivision 1, or 8HF/ivBF surviv­
~ spouse benehts otherwise payable Illl's .. aat te under subdivi­
sions 1 and 2. The benefit must be an annuity equal to the 100 
percent joint and survivor annuity which the member could have 
qualified for on the date of death, computed as provided in sections 
353.651, subdivisions 2 and 3, and 353.30, subdivision 3. If there is 
"dependent child or children, and the 100 percentJ:Ii,{ anas"UrVlvOi' 
0Ftional annwiYl'or the surviving spouse, when ~ to the benefit 
~ the dependent Cbi1(1or children under SiiIidlvision 3, exceeds an 
amount eglal to 70 percent of the member's specified avera~e 
monthly sa alifthe 100 percent joint and survivor annuitf, must e 
reduced Qy ~ amount necessary so that the total fai! y Deilefit 
does not exceed the 70 percent maximum TamJlY bene It amount 
under suOdlVlSlon 3. -rhe 100 percent joint an survivor 0stional 
annuity must be restored to the surviving spouse, plus app icable 
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postretirement fund adjustments under section 356.41, as the de­
pendent child orChITdren become no longer dependent under sectilln 
353.01, SUbdIvision 15. The surviving spouse may apply for the 
annuity at any time arter the date on which the deceased employee 
would have attained the required age for retirement based on the 
employee's allowable service. Sections 353.34, subdivision 3, and 
353.71, subdivision 2, apply to a deferred annuity payable under this 
subdivision. No payment shall accrue beyond the end of the month in 
which entitlement to such annuity has terminated. An amount 
equal to the excess, if any, of the accumulated contributions which 
were credited to the account of the deceased employee over and above 
the total of the annuities paid and payable to the surviving spouse 
shall be paid to the deceased member's last designated beneficiary 
or, if none, to the legal representative of the estate of such deceased 
member. Any member may request in writing that this subdivision 
not apply and that payment be made only to the designated 
beneficiary, as otherwise provided by this chapter. For a member who 
is employed as a full-time firefighter by the department of military 
affairs of the state of Minnesota, allowable service as a full-time 
state military affairs department firefighter credited by the Minne­
sota state retirement system may be used in meeting the minimum 
allowable service requirement of this subdivision. 

Subd. 3. Eaeh A dependent child, ....til the eIHltI FeaefteS the age ef 
18 yeaFB as defined in section 353.01, subdivision 15, shall receive a 
monthly oenefit equal to ten percent of the member's average 
full-time monthly salary rate as a police officer or firefighter in 
effect over the last six months of allowable service preceding the 
month in which death occurred. A de!,endent eIHltI shall Feeeive tftia 
benefit ....til age 2d, sa IeBg as the eIHltI slibmits evidenee ef 
elill time enFellment in aD aeeFedited !,est seeendary edlieatienal 
institlitieB Hw at least five ef the 12 meBtes immediately !,Feeeding 
the fH6Htft Hw whieft beBefits are selight. Payments for the benefit of 
any fllialiliell a dependent child shall must be made to the surviving 
parent, or if tIiere be __ to the legal guardian of the child or to any 
adult person with whom the child may at the time be living, 
provided only that the parent or other person to whom any amount 
is to be paid shall have adyised advises the board in writing that the 
amount will be held or used in trust for the benefit of the child. The 
maximum monthly benefit for any one family shall must not exceed 
an amount equal to 70 percent of the member's specified average 
monthly salary, and the minimum benefit per family shall, includ­
~ the joint and survivor optional annuity under subdivIsion 2a, 
and section 353.656, subdivision ~ must notbe less than 50 
percent of the member's specified average monthly salary. 

Subd. 4. If the member shall die under circumstances which 
entitle a surviving spouse and dependent children to receive benefits 
under the workers' compensation law, the amounts so received by 
them shall not be deducted from the benefits payable under this 
section. 
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Sec. 25. Minnesota Statutes 1990, section 353A.0l, subdivision 1, 
is amended to read: 

Subdivision 1. [VOLUNTARY CONSOLIDATION AUTHO­
RIZED. [ It is the intent and policy of the legislature in sections 
353A.Ol to 353A.1O to authorize, on a voluntary elective basis, any 
local police or salaried firefighters relief association and the respec­
tive municipality to effect the consolidation of the local relief 
association ...... with the public employees pelioo ....a tire Hmd 
retirement associatIOn established by chapter 353. 

Sec. 26. Minnesota Statutes 1990, section 353A.02, subdivision 
16, is amended to read: 

Subd. 16. [WCAL RELIEF ASSOCIATION CONSOLIDATION 
ACCOUNTS.] "Local relief association consolidation accounts" 
means the special accounts e.eateEi ffitIHft consolidated with the 
Hmd by Pb:fliC employees retirement association under sections 
353.65, su iVlsion 1, and 353A.09, subdivision 1. 

Sec. 27. Minnesota Statutes 1990, section 353A.02, is amended by 
adding a subdivision to read: 

Subd. 24a. [PUBLIC EMPLOYEES RETIREMENT ASSOCIA­
Tlo'N"T":fiUbIic employees retirement association" means the retire­
ment system that administers the public employees police and fire 
f'iffi(f and the local relief association consolidated accounts. - ~ - ----==== "'==== ====-' 

Sec. 28. Minnesota Statutes 1990, section 353A.03, is amended to 
read: 

353A.03 [VOLUNTARY CONSOLIDATION OPTION. [ 

Notwithstanding any provision of law to the contrary, any local 
police or firefighters relief association, as defined in section 
353A.02, subdivision 15, may consolidate with the public employees 
pelioo ....a tire Hmd retirement association as provided in sections 
353A.Ol to 353A.1O. 

Sec. 29. Minnesota Statutes 1990, section 353A.06, is amended to 
read: 

353A.06 [FINALIZATION OF CONSOLIDATION.] 

Upon the completion of the applicable actions preliminary to 
consolidation finalization under section 353A.05, each entity shall 
report the result of those actions to the relief association and to the 
municipality. Upon final approval by the municipality ftS I'pe'liEieEi ffi 
under section 353A.04, subdivision 8, the consolidation of the relief 
association with the public empleyee pelioo ....a tire Hmd shall be 
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employees retirement association is scheduled to occur. The consol­
idation BIi&R be is effective as of tile date established for consolida­
tion by the boardofthe public employees retirement association. The 
effect of the consolidation shall be as "Fo'fillell ffl is governed under 
sections 353A.07 to 353A.09. --

Sec. 30. Minnesota Statutes 1990, section 353A.08, subdivision 1, 
is amended to read: 

Subdivision 1. [ELECTION OF COVERAGE BY CURRENT RE­
TIREES.] Afty A person who is receiving a service pension, disabil­
ity benefit, or survivorship benefit shall ha¥e the ~ is eligible to 
elect te ha¥e benefit coverage provided under the relevant provisions 
of the public employees police and fire fund benefit plan or to retain 
benefit coverage provided under the relief association benefit plan in 
effect on the effective date of the consolidation. The relevant provi­
sions of the public employees police and fire fund benefit plan for the 
person electing that benefit coverage shall be limited to participa­
tion in the Minnesota postretirement investment fund for any future 
postretirement adjustments in the amount of the benefit or pension 
payable as of the effective date of the consolidation, the date as of 
which pension or benefit payments are to be paid and the termina­
tion of a survivor or disability benefit or suspension of a retirement 
annuity before the death of the person. The survivorship benefit 
payable on behalf of any service pension or disability benefit 
recipient who elects benefit coverage provided under the relevant 
provisions of the public employees police and fire fund benefit plan 
shall must be calculated under the relief association benefit plan in 
effect on the effective date ofthe consolidation and shall be is subject 
to participation in the Minnesota postretirement investment fund 
for any future postretirement adjustments in the amount of the 
survivorship benefit payable. 

By electing the public employees police and fire fund benefit plan, 
"":y a current service pension or disability benefit recipient who, as 
of the first January 1 occurring after the effective date of consolida­
tion, has been receiving the pension or benefit for at least 18 mOHths 
one month as' of the current June 30, or any survivor benefit 
recipient who,-asof1lle first January 1 occurring after the effective 
date of consolidation, has been receiving the benefit on the person's 
own behalf or in combination with a prior applicable service pension 
or disability benefit for at least 18 mOHths shall be entitled one full 
month as of the current June 30 is eligible to receive "":y ~ parrrar 
adjustment payable from lJieMinnesota postretirement investment 
fund under section llA.18, subdivision 9, as of the first January 1 
occurring after the effective date of consOlidation. 

The election by any pension or benefit recipient shall must be 
made on or before the deadline established by the board of the public 
employees retirement association, whleh shall be establishell in a 
manner whleh that recognizes the number of persons eligible to 



33rd Day] MONDAY, APRIL 15, 1991 1929 

make the election and the anticipated time required to conduct any 
required benefit counseling. 

Sec. 31. Minnesota Statutes 1990, section 353C.06, subdivision 3, 
is amended to read: 

Subd. 3. I ANNUITY AMOUNT. I The average salary as defined in 
subdivision 2, multiplied by two percent for each year of allowable 
service for the first ten years and 2.5 percent for each additional year 
of allowable service, and pro rata for completed months less than a 
full year, determines the amount of the normal annuity. If a person 
has earned allowable service in the public employees retirement 
association or the public employees police and fire fund ffif' l'eFfeFffl 
ffig seF'Iiees etflep tItaft these sf a Ieeal gB'IeFRmeRt eaFFeetiBRal 
e"'I'IByee prior to participation under this chapter, the annuity 
representing sucnservice must be computed in accordance with the 
eBBFlliRatell formula under sections 353.29 and 353.30 or 353.651, 
whichever applies. 

Sec. 32. Minnesota Statutes 1990, section 353C.07, subdivision 1, 
is amended to read: 

Subdivision 1. [AUGMENTATION FOR PRIOR SERVICE BEN­
EFITS.I Unless prior service has been transferred or unless a 
combined service annuity under section 356.30 has been elected, an 
employee who becomes a local government correctional employee 
after being a member of the public employees retirement association 
or the public employees police and fire fund is covered under section 
353.71, subdivision 2, with respect to that prior service. An em­
ployee who becomes a member of the /lublic emplolees retIrement 
association or the pu6lic employees po l"e and fire lund after bekng 
~ local government correctional emp oyee ~ also cover:ea-un er 
section 353.71, subdivision 2, with respect to that prior service, 
unless calculated under section 356.30. 

Sec. 33. Minnesota Statutes 1990, section 353C.08, subdivision 2, 
is amended to read: 

Subd. 2. I NONDUTY DISABILITY QUALIFICATION REQUIRE­
MENTS.] A local government correctional employee who afieF fWt 
less tItaft fWe years has at least one yea:; of covered service, and who, 
before reaching the age Ol'55,1)ecomes isabled and physicany unfit 
to perform the duties of the position because of sickness or injury 
occurring while not engaged in covered employment, is entitled to a 
disability benefit based on covered service. The disability benefit 
must be computed in the same manner as an annuity under section 
353C.06, subdivision 3, and as though the employee had at least ten 
years of covered correctional service. 

Sec. 34. Minnesota Statutes 1990, section 353C.09, is amended to 
read: 
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353C.09ISURVIVING SPOUSE OPTIONAL ANNUITY. I 

If a member or former member of the local government correc­
tional service retirement plan has attained the age of at least 50 
years and has credit for not less than teH three years of allowable 
service, or who has credit for not less than 30 years of allowable 
service, regardless of age attained, dies before the annuity or 
disability benefit has become payable, notwithstanding any desig­
nation of beneficiary to the contrary, the surviving spouse may elect 
to receive, in lieu of a refund with interest provided in section 
353.32, subdivision I, an annuity equal to the 100 percent joint and 
survivor annuity for which the member could have qualified had the 
member terminated service on the date of death. The surviving 
spouse may apply for the annuity at any time after the date on which 
the deceased employee would have attained the required age for 
retirement based on the employee's allowable service. The annuity 
must be computed on the eeeFdiRated fe ...... il.. Il8 pFe'lided ill 
formulas under sections 353.29, subdivisions 2 and 3, and 353.30, 
subdivisions I, la, Ib, and lc. Sections 353.34, subdivision 3, and 
353.71, subdivision 2, apply to a deferred annuity payable under this 
subdivision. No payment may accrue beyond the end of the month in 
which entitlement to the annuity has terminated. An amount equal 
to any excess of the accumulated contributions that were credited to 
the account of the deceased employee over and above the total of the 
annuities paid and payable to the surviving spouse must be paid to 
the deceased member's last designated beneficiary or, if none, to the 
legal representative of the estate of the deceased member. A member 
may specify in writing that this subdivision does not apply and that 
payment must be made only to the designated beneficiary, as 
otherwise provided by this chapter. 

Sec. 35. Minnesota Statutes 1990, section 3530.01, subdivision 2, 
is amended to read: 

Subd. 2. [ELIGIBILITY.] (a) Except as provided in section 
3530.11, eligibility to participate in the FetirefReRt defined contri­
bution plan is open to an elected local government officiarora 
governmental subdivision who elects to participate in the plan and 
who is not a member of the public employees retirement association 
within the meaning of section 353.01, subdivision 7, 8Rtl. The 
service of an elected local government official on an addifionru 
board, comrmssion, or committee, even iipar of the official's elected 
position, ~ not covered service unaer t is pran. Eligibility to 
participate iilThe dehned contribtitlOil1lan terminates when the 
participant ceases to be an elected loca government of/lclal. FOr 
purposes of this chapter, an elected local government official does 
not include an elected county sheriff. 

(b) Eligibility to particisate ~ open to basic and advanced life 
support emergency medica service personnel employed by or pro­
viding services for any public ambulance service or privately oper-
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ated ambulance service that receives an operating subsidy from a 
governmental entity that elects to participate. For purposes of this 
chapter, an elected local government official includes a person 
appointed to fill a vacancy in an elective office. Elected local 
government official does not include an elected county sheriff. 

(c) Except as provided in section 353D.ll, elected local govern­
ment officials and first response personnel and emergency medical 
service personnel who are currently covered by a public or private 
pension plan because of their employment or provision of services 
are not eligible to participate in the plan. 

Sec. 36. Minnesota Statutes 1990, section 353D.02, is amended to 
read: 

353D.02 JELECTION OF COVERAGE.J 

(a) Eligible elected local government officials may elect to partic­
ipate in the defined contribution plan after being elected or ap­
pointed to a public office by filing .... a membership application te 
l'oFtieil'ote on a form prescribed by the executIve director of the 
association authorizing contributions to be deducted from the 
elected official's ~. Participation begI"nson the first day of the 
fft9ftth 8ft1eP the ~ati8R is Feeeiyed ffi the assseiatisR's af6ee SF 
6ft the date wheft the _ ef eIHee eamme .. ees, wbiebeyeF date is 
~ ~ period for which the contributions were deducted or, if ~ 
~ coverage Tates are not rovided, the date on wrucll tne 
membership application or contri utions are received in tliCOffice of 
the association, whichever ~ received first, provideafUrther that 
the membership application is received!i,y the association within 60 
days of the receipt of the contributions. !f the membershipajiiillca­
tion is not received, tne elected official is not a partictant in the 
~an anamay request a refund under sectlOn:353b.04, su diviSioil2. 

n election to participate in the plan is irrevocable during incum­
bency in office. 

(b) Each public ambulance service or privately operated ambu­
lance service that receives an operating subsidy from a governmen­
tal entity with eligible personnel may elect to participate in the 
plan. If a service elects to participate, its eligible personnel may 
elect to participate or to decline to participate. An individual's 
election must be made within 30 days of the service's election to 
participate or 30 days of the date on which the individual was 
employed by the service or began to provide service for it, whichever 
date is later. An election by a service or an individual is irrevocable. 

Sec. 37. Minnesota Statutes 1990, section 353D.04, is amended to 
read: 

353D.04JCONTRIBUTIONS ro PI,AN AND DEDUCTIONS IN 
ERROR.] ---
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Subdivision 1. [CONTRIBUTIONS.] (al Contributions made by or 
on behalf of a participating elected local government official must be 
remitted to the public employees retirement association at least 
H-l8Rthly and must be credited to the individual account established 
for the participating officer. 

(bl Ambulance service contributions must be remitted on a 
regular periodic basis to the association together with any member 
contributions paid or withheld. Those contributions must be credo 
ited to the individual account of each participating member. 

Subd. 2. [DEDUCTIONS IN ERROR.] Deductions taken totjllY or 
paruaITy in error Qy the em~loter from the salary of an e ectea 
official ana contributions mae ~ tneempIoyer maibe refunded 
upon request to the electedoffiCial ana the employer. 

(a) In the case of a total refund, the association shall refund the 
value Of an e1eCteaofliClaJ's account;Ji1c1udmg investmenrearrnngs, 
the accumulated employee deductions, accumulated employer con­
tributions, less administrative expenses under section 3530.05, 
subdivision 3. 

(bl In the case of a partial refund, the association shall refund the 
amount of the actual error, without interest, less theadministrative 
expenses unoer section 353D.05, subdivision 3, frOm the employer 
share. 

Sec. 38. Minnesota Statutes 1990, section 353D.05, subdivision 2, 
is amended to read: 

Subd. 2. (INVESTMENT OPTIONS.] (a) Aft iREliyiEl"sl A partic­
ipant may elect to purchase shares in the income share account, the 
growth share account, the money market account, the bond market 
account, the guaranteed return account, or the common stock index 
account established by section llA.17, or a combination of those 
accounts. The participant may elect to purchase shares in a combi­
nation of those accounts by specifying the percentage of contribu­
tions to be used to purchase shares in each of the accounts. 

(b) 'I'wiee in s esleREIsF yeIH', A participant may indicate in writing 
a choice of options for subsequent purchases of shares. After a choice 
is made, until the participant makes a different written indication, 
the executive director of the association shall purchase shares in the 
supplemental investment fund or funds specified by the participant. 
If no initial option is indicated by a participant or the specifications 
made Qy the particijiant exceed 100 percent to De invested m more 
than one account, t e executiverurector shaIl Invest all contribu­
tions made by or on behalf of a participant in the income share 
account. If the specifications are less than 100 percent, the executive 
director S1iaIfinvest the remaining percentage in the llcome share 
account. ACJ10ice of investment options is effective no later than the 
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first pay date occurring more than 30 days after recei pt of the 
written choice of options. 

(c) One month before the start of a new guaranteed investment 
contract, a participant may elect to transfer all or a portion of the 
participant's shares previously purchased in the income share, 
growth share, common stock index, bond market, or money market 
accounts to the new guaranteed investment contract in the guaran­
teed return account. If a "aptial tffiHSfeP iB made, a miHim .. m of 
$2ilG IffiISt be tpaHsfeppell ....a a miHim .. m llalaRee of $2ilG IffiISt 
pemaiR Ht tI>e "pevie .. sly selectell iRvestmeRt e"tieRs. Upon expira­
tion of a guaranteed investment contract, the participant's shares 
attributable to that contract must be transferred to a new guaran­
teed investment contract unless the executive director is otherwise 
directed by the participant. Shares in the guaranteed return account 
may not be withdrawn from the fund or transferred to another 
account until the guaranteed investment contract has expired, 
unless the participant qualifies for a benefit payment under section 
3530.07. 

(d) 'I'wiee Ht a ealeHllap year, A participant or former participant 
may also change the investment options selected for all or a portion 
of the individual's previously purchased shares in accounts other 
than the guaranteed return account. If a "artial tffiRSfeF of JIFC¥i­
etisIy " .. FeRaeell sRares iB seleetell, a miHim .. m of $2ilG IffiISt be 
tFaRsfeppell ....a a miRim .. m balaRee of $2ilG IffiISt FemaiR Ht tI>e 
"Fevie .. sly seleetell iR\'estmeRt e"tieR. A change under this para­
graph is effective as soon as cash flow to an account permits, but not 
later than six months from the requested change. 

Sec. 39. Minnesota Statutes 1990, section 3530.07, subdivision 2, 
is amended to read: 

Subd. 2. JPAYMENT OF BENEFITS.] Withdrawal of or a retire­
ment benefit based on individual participant contributions and 
employer contributions plus accrued investment income is payable 
immediately upon the death or termination of a participant re.. a 
JlCFiOO tRat e"eeells 3() days. No investment options or transfers of 
all or a portion of the deceasedeJected ofliciaI's shares in the income 
Share, growth Share, common stock index, bond mmet, Foney 
iiliirket, or guaranteed investment accounts shaIIOe made tol owing 
death or termination of the !)articipant. An apprrcation by or on 
beJlaTfOfthe participant must e medoefore any payment of benefits 
may be made. 

Sec. 40. Minnesota Statutes 1990, section 3530.07, subdivision 3, 
is amended to read: 

Subd. 3. [FORM OF BENEFIT.J A retirement benefit is payable in 
a lump sum equal to the value of a participant's account at the date 
of retirement and may be rolled over into another qualified plan at 
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the option of the participant. As an alternative to a ffimp Stifft 

lump-sum distribution, the participant may choose to have the 
association ase transfer the total account value lie for the purchase 
of an annuity payable at a designated age from to aninsurance 
company of the participant's choice that ~ licensed to do business in 
the state. 

Sec. 41. Minnesota Statutes 1990, section 353D.12, subdivision 1, 
is amended to read: 

Subdivision 1. [ELIGIBILITY; CONTRIBUTIONS.] An elected 
local government official who participates in the defined contribu­
tion plan under this chapter may make contributions to the plan for 
the service as an elected public officer rendered before May 9, WOO 
June 30, 1991, that was not covered by a public or private employer 
contrioutory pension plan, including a plan administered by the 
public employees retirement association under chapter 353. The 
association shall not acce~\ contributions for prior service after the 
elected officIarCeases to 0 d elected office. --== 

Sec. 42. Laws 1990, chapter 570, article 8, section 14, subdivision 
1, is amended to read: 

Subdivision 1. [ENTITLEMENT.] An elected public officer who 
participates in the public employees retirement association defined 
benefit plan under Minnesota Statutes, chapter 353, may purchase 
service credit from the association for all or any portion of prior 
uncredited service as an elected public officer when the officer could 
have been, but was not, a member of the association on account of 
failure to exercise the membership option under Minnesota Stat­
utes, section 353.01, subdivision 7. The purchase of lrior service 
credit ceases when the elected officiaTno longer hOI s an elected 
office. --- --- -- - -- -

Sec. 43. Minnesota Statutes 1990, section 356.371, subdivision 3, 
is amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S 
SPOUSE.] If a public pension fund provides optional retirement 
annuity forms which include a joint and survivor optional retire­
ment annuity form potentially applicable to the surviving spouse of 
a member, the ehlef .. 1I ... iHist ... tiv€ etfieep executive director of the 
public pension fund shall send a copy of the written statement 
required by subdivision 2 to the spouse of the member before the 
member's election of an optional retirement annuity. 

Following the election of a retirement annuity by the member, a 
copy of the completed retirement annuity application and retire­
ment annuity beneficiary form, if aPjilicable, must be sent by the 
public pension fund to the spouse of t e retiring member. A signed 
acknowledgment must be required from the spouse confirming 
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receipt of a copy of the completed retirement annuity application 
and retirement annuity beneficiary fonn unless the spouse's sirBr 
ture confirmin~ the receipt is on the annuity application form. t e 
required signe """iiCk:nowledgment is not received from the spouse 
within 30 days, the public pension fund must send another copy of 
the completed retirement annuity application and retirementannu­
ity beneficiary form, if applicable, to the spouse by certified mail 
with restricted delivery. 

Sec. 44. Minnesota Statutes 1990, section 356.86, subdivision 2, is 
amended to read: 

Subd. 2. IAMOUNT OF POSTRETIREMENT ADJUSTMENT; 
PAYMENT. I (a) For any person receiving an annuity or benefit on 
November 30, 1989, and entitled to receive a postretirement adjust­
ment under subdivision 1, the postretirement adjustment is a lump 
sum payment calculated under paragraph (b) or (c). 

(b) For coordinated plan annuity or benefit recipients, the pos­
tretirement adjustment in 1989 is $25 for each full year of allowable 
service credited to the person by the respective retirement fund. In 
1990 and each following year, the postretirement adjustment is the 
amount payable in the preceding year increased by the same 
percentage applied to regular annuities paid from the postretire­
ment fund or, for the retirement funds specified in subdivision 3, 
clauses (6), (7), and (8), by the same percentage applied under the 
articles of incorporation and bylaws of these funds. 

(c) For basic plan annuity or benefit recipients, the postretirement 
adjustment in 1989 is the greater of: 

(1) $25 for each full year of allowable service credited to the person 
by the respective retirement fund; or 

(2) the difference between: 

(i) the product of $400 times the number of full years of allowable 
service credited to the person by the respective retirement fund; and 

(ii) the sum of the benefits payable to the person from any 
Minnesota public employee pension plan, and cash benefits payable 
to the person from the Social Security Administration. 

In 1990 and each following year, each eligible basic plan annuity 
or benefit recipient shall receive the amount received in the preced­
ing year increased by the same percentage applied to regular 
annuities paid from the postretirement fund or, for the retirement 
funds specified in subdivision 3, clauses (6), (7), and (8), by the same 
percentage applied under the articles of incorporation and bylaws of 
these funds. 
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(d) The postretirement adjustment provided for in this section is 
payable for those persons receiving an annuity or benefit on Novem­
ber 3D, 1989, on December I, 1989. In subsequent years, the 
adjustment must be paid on December 1 to those persons receiving 
an annuity or benefit on the preceding November 30. A person who 
is eligible may elect to participate in an optional annuity or benefit 
receipt schedule under subdivision 4. This section does not authorize 
the payment of a postretirement adjustment to an estate if the 
annuity or benefit recipient dies before the November 30 eligibility 
date. Notwithstanding section 356.18, the postretirement adjust­
ment provided for in this section must be paid automatically unless 
the intended recipient files a written notice with the retirement 
fund requesting that the postretirement adjustment not be paid or 
returns the amount of adjustment to the retirement fund. Written 
notice oroe waiver Ol'the postretirement adjustment is irrevocable 
for the year during WhICh: ~ was made. 

Sec. 45. Minnesota Statutes 1990, section 356.86, subdivision 4, is 
amended to read: 

Subd. 4. I OPTIONAL POSTRETIREMENT ADJUSTMENT PAY­
MENT SCHEDULE. I Basic plan annuity or benefit recipients 
receiving adjustments under subdivision 2, paragraph (c), clause (2), 
and whose adjustment exceeds 20 percent of their Minnesota plan 
annuity or benefit may elect to have the amount of the adjustment 
paid in equal monthly amounts instead of receiving a lump sum 
payment on December I, 1989. Selection of this eptieft optional 
payment schedule must be made by the recipient in writing on forms 
prepared by the retirement association. This eptieft optional p!!y:: 
ment schedule may be revoked by the recipient in wrIting prior to 
llieNovember 1 preceding the December 1 lump sum distribution. 
upon the death of the annuity or benefit recipient, any remaining 
unpaid monthly amounts shall be paid to the surviving spouse, or if 
no spouse survives, to the annuity or benefit recipient's beneficiary 
or estate. 

Sec. 46. Minnesota Statutes 1990, section 356.87, is amended to 
read: 

356.87 IHEALTH INSURANCE WITHHOLDING. I 

1'he Upon authorization of a person entitled to receive a retire­
ment annuity, disability benefit or survivor benefIt, the exeCiitiVe" 
director of a public pension fund listed in section 356.20, subdiVISIOn 
2, shall, ttpeft " .. tItBFi."tiBft of .. jIeFS6ft efttitled to Feeei'ie aefteAte, 
withhold health insurance premium amounts from the "eftBiBft 
aefteAte reurement annuity, disability benefit or survivor benefit, 
and pay the ~remium amounts to the pUbhc employees insurance 
plan. The pug }c e~IOyeeS insurance plan shall reimburse a pubMc 
pensionrun or ~ administrative expense of withholmng ~ 
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premium amounts and shall assume liability for the failure of "" 
public pension fund to properly withhold the premium amounts. 

Sec. 47. [TERMINATION OF MEMBERSHIP] 

Subdivision 1. [ELIGIBILITY] Notwithstandint;e the limitations 
in Minnesota Statutes, section 353D.02, "" mem r of the puWic 
employees defined contribution p~an, who was born on septem er 
22, 1948, and has been employed ~ inaepeTIdent schoOf district No. 
701 from 1984 to the present, may revoke participation in the 
ilefined contnl)utionJJIan that began oii(')clober 1, 1990. 

Subd. 2. JRETURN OF CONTRIBUTIONS.] The empl'gee contri­
bu1iOiiSsnall be returned to the eligible individiial in su ivision 1. 
The remaining value in The former participant's account, !! any, 
SIUilI be remitteiItOThe association. 

Sec. 48. JREPEALER.] 

Minnesota Statutes, sections 353.33, subdivision 5a, and 353C.07, 
subdivision 2, are repealed. 

Sec. 49. [EFFECTIVE DATE.] 

Sections 1 to 3, 5, 8 to 16, 20 to 22, 25 to 28, and 30 to 46 are 
effective JuTy 1, 199C ---- - --------

Section 17 ~ retroactive effective July h 1991. 

Section 29 ~ effective retroactive to December 31, 1990. 

Sections 4, 6, 7, ~ 19, ~ and 24 are effective the day following 
final enactment:'" - -- - - -

Delete the title and insert: 

"A bill for an act relating to retirement; the public employees 
retirement association; making various changes reflecting benefits, 
administration, and investment practices; amending Minnesota 
Statutes 1990, sections 353.01, subdivisions 2b, 6, 10, 15, 16, and 20; 
353.03, subdivision 1; 353.27, subdivisions 4, 7, 12, 12a, and by 
adding subdivisions; 353.28, subdivision 6; 353.29, subdivision 4; 
353.31, subdivision 1; 353.32, subdivision 1a; 353.33, subdivision 3a; 
353.34, subdivision 1; 353.64, by adding a subdivision; 353.656, 
subdivision 1a; 353.657; 353A.0l, subdivision 1; 353A.02, subdivi­
sion 16, and by adding a subdivision; 353A.03; 353A.06; 353A.08, 
subdivision 1; 353C.06, subdivision 3; 353C.07, subdivision 1; 
353C.08, subdivision 2; 353C.09; 353D.01, subdivision 2; 353D.02; 
353D.04; 353D.05, subdivision 2; 353D.07, subdivisions 2 and 3; 
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3530.12, subdivision 1; 356.371, subdivision 3; 356.86, subdivisions 
2 and 4; 356.87; Laws 1990, chapter 570, article 8, section 14, 
subdivision 1; and repealing Minnesota Statutes 1990, sections 
353.33, subdivision 5a; and 353C.07, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1592, A bill for an act relating to health; requiring home 
care providers to advise persons receiving home care services of 
certain rights; amending Minnesota Statutes 1990, section 144A.44, 
subdivision 1. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

S. F. No. 224, A bill for an act relating to the public defender; 
limiting entitlement to appellate representation by the state public 
defender to the first direct appeal of a conviction; amending Minne­
sota Statutes 1990, sections 590.05; 611.14; 611.18; and 611.25, 
subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 590.05, is amended 
to read: 

590.05 [INDIGENT PETITIONERS.] 

A person financially unable to obtain counsel who desires to 
pursue the remedy provided in section 590.01 is entitle" te he 
rel'reseate" may ~ for rem-esentation by the state public de­
fender. The state public <refen er shall be "1'1'8iaOO" te represent 
such person l' .. rSHaBt te under the applicable provisions of Minne 
seta Stat .. tes lllG&; sections 611.14 to 611.29, ifthe person has not 
already had !! direct appeiI of the convictlon.'l'he state public 
defender may represent, wit out cnarge, all other persons pursuing 
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"" postconviction remed~ under section 590.01, who are financially 
unable to obtain counse . 

Sec. 2. Minnesota Statutes 1990, section 611.14, is amended to 
read: 

611.14 IRIGHT TO REPRESENTATION BY PUBLIC DE­
FENDER.] 

The following persons who are financially unable to obtain coun­
sel, shall be are entitled to be represented by a public defender: 

fa} (1) a person charged with a felony or gross misdemeanor, 
including a person charged " .. 'S .... Ht te under sections 629.01 to 
629.29; --

W (2) a person appealing from a conviction of a felony or gross 
misdemeanor, or a person convicted of a felony or gross misdemeanor 
who is pursuing a postconviction proceeding, aiteF tRe time feF 
aweaJ fFam tRe j .. agmeHt has e""i,ea and who has not already had 
"" direct ~ of the conviction; 

\e} (3) a person who is entitled to be represented by counsel 
fH:lpsuant te the·pF6visieBs ef under section 609.14, subdivision 2; 

fd} (4) a minor who is entitled to be represented by counsel ,Hl.s .. ilHt te tRe ",o'Vi.ioHs of under section 260.155, subdivision 2, if 
the judge of the juvenile court concerned has requested and received 
the approval of a majority of the district court judges of the judicial 
district to utilize the services of the public defender in such cases, 
and approval of the compensation on a monthly, hourly 1 or per diem 
basis to be paid for such services " .. ,s ...... t te under section 260.251, 
subdivision 2, clause (e); or ~~ 

Ie} (5) a person, entitled by law to be represented by counsel, 
chargen with an offense within the trial jurisdiction of a municipal, 
county, or probate court, if the trial judge or a majority of the trial 
judges of the court concerned have requested and received approval 
of a majority of the district court judges of the judicial district to 
utilize the services of the public defender in such cases and approval 
of the compensation on a monthly, hourly, or per diem basis to be 
paid for such services by the county or municipality within the 
court's jurisdiction. 

Sec. 3. Minnesota Statutes 1990, section 611.18, is amended to 
read: 

611.18 [APPOINTMENT OF PUBLIC DEFENDER.] 

If it appears to a court that a person requesting the appointment 
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of counsel satisfies the requirements of this chapter, the court shall 
order the appropriate public defender to represent the person at all 
further stages of the proceeding through appeal, if any. For these 
peFS6flB ~ person appealing from a conviction, or ~ person pursuing 
a post conviction proceeding, aftep the tHfte t<w Qfljleal has e"I'iFeEi 
and who has not alreadl had" direct apJ'eFl of the conviction, the 
state public detender s a1Tl)e appointe. or ~ ethef' I'eFS8RS a 
F.:]raon covered by section 611.14, clause (1), a district public de~ 
en er shall be appointed to represent tIieffi that pe(ison. If (a) 

conflicting interests exist, (b) the district publicaefen er for any 
other reason is unable to act, or (c) the interests of justice require, 
the state public defender may be ordered to represent a person. 
When the state public defender is directed £y a court to represent a 
deiei1dant or other person, the state Pl~lic defenaer-may assi';i} the 
representation to any district Plbl~ e ender. If at any stage 0 the 
proceedings, inCfu ing an appea , t e court finds that the defendant 
is financially unable to pay counsel whom the defendant had 
retained, the court may appoint the appropriate public defender to 
represent the defendant, as provided in this section. Prior to any 
court appearance, a public defender may represent a person accused 
of violating the law, who appears to be financially unable to obtain 
counsel, and shall continue to represent the person unless it is 
subsequently determined that the person is financially able to 
obtain counsel. The representation may be made available at the 
discretion of the public defender, upon the request of the person or 
someone on the person's behalf. Any law enforcement officer may 
notify the public defender of the arrest of any such person. 

Sec. 4. Minnesota Statutes 1990, section 611.25, subdivision 1, is 
amended to read: 

Subdivision 1. IREPRESENTATION.] The state public defender 
shall represent, without charge, a defendant or other person appeal­
ing from a conviction "" "IlFSlliRg a I'8ste8Ryieti8R "F8eeeEliRg aftep 
the tHfte feF Qfljleal has e""iFeEi wheH the state j>Ilblie ElefeREleF is 
Eli.eeteEi t& 00 sa by a jHtIge ef the ElistFiet e<ft>f't, ef the 00IlFt ef 
GIl"eais "" ef the SIl"Felfte 00IlFt of" felony or ~ misdemeanor. 
The state p'fblic defender shall represent, witnOiitCharge, a person 
convlcleQ ~ " felony or gr0(js misdemeanor who ~ pursuing " 
postconviction proceeding an who has not alreaily haa " direct 
al?Pfial of the conviction. The state puhlicOefender may represent, 
WIt out charge, all other persons pursuing a postconviction remedr. 
under section 590.0l,Wlio are fInancially unable to obtain counse . 
TlieState public defender shaH represent any other person, who is 
financially unable to obtain counsel, when directed to do so by the 
supreme court or the court of appeals, except that the state public 
defender shaH not represent a person in any action or proceeding in 
which a party is seeking a monetary judgment, recovery or award. 
When requested by a district public defender or appointed counsel, 
the state public defender may assist the district public defender, 
appointed counsel, or an organization designated in section 611.216 
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in the perfonnance of duties, including trial representation in 
matters involving legal conflicts of interest or other special circum­
stances, and assistance with legal research and brief preparation. 
When the state public defender is directed by a court to represent a 
defendant or other person, the state public defender may, with the 
~ al'l'F8val, assign the representation to any district public 
defender. 

Sec. 5. Minnesota Statutes 1990, section 643.29, subdivision 1, is 
amended to read: 

Subdivision 1. ["GOOD CONDUCT" ALLOWANCE.j Any person 
sentenced for a term to any county jail, workhouse, or correctional 
work farm, whether the term is part of an executed sentence or as a 
condition of robation, snaT! dlminislltne term of the sentence nve 
days for eac month, commencing on the day of arrival, during 
which the person has not violated any rule or discipline of the place 
wherein the person is incarcerated and, if required to labor, has 
labored with diligence and fidelity." 

Delete the title and insert: 

"A bill for an act relating to the public defender; providing who is 
eligible to be represented by the public defender; authorizing good 
conduct reduction of sentence for persons serving terms in local 
correctional facilities as a condition of probation; amending Minne­
sota Statutes 1990, sections 590.05; 611.14; 611.18; 611.25, subdi­
vision 1; and 643.29, subdivision 1." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

S. F. No. 231, A bill for an act relating to insurance; accident and 
health; defining full-time students for purposes of dependent cover­
age; proposing coding for new law in Minnesota Statutes, chapter 
62A. 

Reported the same back with the following amendments: 

Page 1, line 8, delete "An" and insert "!!' an" and delete "that" 

Page 1, line 10, delete ", if Wey are" and insert "based on" and 
delete "students and otherwise an.rTrisert "student status"-
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Page 1, line 11, delete everything before "must" and insert "the 
insurer" and delete "treat as a" and insert "incIlliIe in its definitilln 
of' and before "any" inserfa comma 

Page 1, line 14, delete "if' and insert "so long as" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Long moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORTS OF STANDING COMMITTEES, Continued 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1422, A bill for an act relating to workers' compensation; 
regulating benefits and insurance; establishing a permanent com­
mission on workers' compensation; providing penalties; appropriat­
ing money; amending Minnesota Statutes 1990, sections 79.252, by 
adding a subdivision; 176.011, subdivisions 3, 11a, and 18; 176.101, 
subdivisions 1, 2, and 3f; 176.102, subdivisions 1, 2, 3, 3a, 4, 6, 9, and 
11; 176.111, subdivision 18; 176.135, subdivisions 1, 6, and 7; 
176.136, subdivisions 1, 2, and by adding subdivisions; 176.645, 
subdivisions 1 and 2; 176.83, subdivisions 5, 6, and by adding a 
subdivision; 176A.03, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapters 175 and 176; repealing 
Minnesota Statutes 1990, sections 175.007; and 176.136, subdivi­
sion 5. 
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Reported the same back with the following amendments: 

Page 29, delete lines 25 to 31 and insert: 

"Beginning January 1, 1992, the cost to the commissioner of labor 
and industry of administering the workers' compensation sfistem 
and the cost oTthe workers' cOffi/iensation division of the afice of 
aamilliStfative hearings under t is chapter shall be apprornatea 
from the general fund." 

Page 29, delete lines 33 to 36 

Page 30, delete line 1 and insert: 

"$5,419,500 for fiscal year
h 

1992 and $11,229,000 for fiscal year 
1993 are appropriaTedl'"rom ~ general fund to the commissioner 0 

labor and industry for the purpose of administering the workerS' 
compensatIOn system for the period January h 1992 to June 30, 
1993. 

$1,729,000 for fisca~IJY~h~a~r~1~99~2~a~n~d~~~5~~ 
are appropriated from ~ ~~~~~~~~~~ tive hearmgs for tnerr 
sation divisiontortlie 

!f the apllropriation for either Yfitr is insufficient, the approsria­
tion mm ~ other year g,avana e fOr the biennium ending une 
30, 1993." 

Page 30, delete section 5 

Page 30, line 28, delete everything after the period 

Page 30, line 29, delete "1992." and delete "!t and insert "~" 

Page 33, line 24, delete "must be charged to" and insert "shall be 
appropriated from" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 
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MINORITY REPORT 

April 15, 1991 

We, the undersigned, being a minority of the Committee on 
Appropriations, recommend that H. F. No. 1422 do pass with the 
following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

SCOPE OF COVERAGEILIABILITY 

Section 1. Minnesota Statutes 1990, section 176.011, subdivision 
11a, is amended to read: 

Subd. 11a. [FAMILY FARM.] "Family farm" means any farm 
operation which (1) pays or is obligated to pay less than $8,GOO 
$20,000 in cash wages, exclusive of machine hire, to farm laborers 
for services rendered during the preceding calendar year, and (2) has 
total liability and medical payment covera e equal to $200,000 and 
$5,000, resFecJive!Ytd'nder '! farm ia i ity insurance ~. 'FOr 
purposes 0 t is BU ivision, fann laborer does not include any 
spouse, parent or child, regardless of age, of a farmer employed by 
the farmer, or any executive officer of a family farm corporation as 
defined in section 500.24, subdivision 2, or any spouse, parent or 
child, regardless of age, of such an officer employed by that family 
farm corporation, or other farmers in the same community or 
members of their families exchanging work with the employer. 
Notwithstanding any law to the contrary, a farm laborer shall not be 
considered as an independent contractor for the purposes of this 
chapter; provided that a commercial baler or commercial thresher 
shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision la, 
is amended to read: 

Subd. 1a. [ELECTION OF COVERAGE.j The persons, partner· 
ships and corporations described in this subdivision may elect to 
provide the insurance coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage 
for themselves. 

(b) A partnership owning a business or farm may elect coverage for 
any partner. 

(c) A family farm corporation as defined in section 500.24, subdi· 
vision 2, clause (c), may elect coverage for any executive officer. 
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(d) A closely held corporation which had less than 22,880 hours of 
payroll in the previous calendar year may elect coverage for any 
executive officer if that executive officer is also an owner of at least 
25 percent of the stock of the corporation. 

(e) A fterson, partnership, or corporation that receives the services 
of ~ vo untary uncompensated worker who ~ not required to be 
covered under this chapter may elect to provide coverage for that 
worker. 

(f) A person, partnership, or corporation hiring an independent 
contractor, as defined by rules adopted by the commissioner, may 
elect to provide coverage for that independent contractor. A person, 
partnership. or corporation may charge the independent contractor a 
fee for providing the coverage only if the independent contractor (1) 
elecL.,:;; in writing to be covered, (2) is issued an endorsement setting 
forth the terms of the coverage, the name of the independent 
contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this 
subdivision may also elect coverage for an employee who is a spouse, 
parent, or child, regardless of age, of an owner, partner, or executive 
officer, who is eligible for coverage under this subdivision. Coverage 
may be elected for a spouse, parent, or child whether or not coverage 
is elected for the related owner, partner, or executive director and 
whether or not the person, partnership, or corporation employs any 
other person to perform a service for hire. Any person for whom 
coverage is elected pursuant to this subdivision shall be included 
within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under 
this subdivision shall be provided in writing to the insurer. Coverage 
or termination of coverage is effective the day following receipt of 
notice by the insurer or at a subsequent date if so indicated in the 
notice. The insurance policy shall be endorsed to indicate the names 
of those persons for whom coverage has been elected or terminated 
under this subdivision. An election of coverage under this subdivi­
sion shall continue in effect as long as a policy or renewal policy of 
the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the 
responsibilities of owners, partnerships, or corporations to provide 
coverage for their employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision 1, is 
amended to read: 

Subdivision 1. When any employee sustains an injury arising out 
of and in the course of employment while in the employ of an 
employer, other than the state or its political subdivisions, not 
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insured or self-insured as provided for in this chapter, the employee 
or the employee's dependents shall nevertheless receive benefits as 
provided for in this chapter from the special compensation fund, and 
the commissioner has a cause of action against the employer for 
reimbursement for all moneys paid out or to be paid out, and, in the 
discretion of the court, as punitive damages an additional amount 
not exceeding W 60 percent of all moneys paid out or to be paid out. 
As used in this SUO division, "employer" includes officers of corpora­
tions who have legal control, either individually or jointly with 
another or others, of the payment of wages. An action to recover the 
moneys shall be instituted unless the commissioner determines that 
no recovery is possible. All moneys recovered shall be deposited in 
the general fund. There shall be no payment from the special 
compensation fund if there is liability for the injury under the 
provisions of section 176.215, by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by 
adding a subdivision to read: 

Subd. 1a. IEXCLUSIVE REMEDY I The liability of ~ general 
contractor. intermediate contractor, or subcontractor who ~ 
compensation pursuant to subdivision 1; to an Injured iIi(J[vidual 
who ~ not an employee of the general contractor, intermediate 
contractor, or subcontractor is exclusive and In the pljce of any 
other liability to the individual, the individUal's m1rsona represen­
tative, surviving spouse, parent, any cNild, depen ent, next of kt, 
or other rsrson entitled to recover amages on account Of ~ 
indlVldUa s injury or death. 

Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective January 1, 1992. Sections ~ to! are effective 
the day fonowing final enactment. 

ARTICLE 2 

COMPENSATION BENEFITS 

Section 1. Minnesota Statutes 1990, section 176.011, subdivision 
3, is amended to read: 

Subd. 3. IDAILY WAGE. I "Daily wage" means the daily wage of 
the employee in the employment engaged in at the time of in jury but 
does not include tips and gratuities paid directly to an employee by 
a customer of the employer and not accounted for by the employee to 
the employer. If the amount of the daily wage received or to be 
received by the employee in the employment engaged in at the time 
of injury was irregular or difficult to determine, or if the employ­
ment was part time, the daily wage shall be computed by dividing 
the total amount the employee actually earned in such employment 
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in the last 26 weeks, by the total number of days in which the 
employee actually performed any of the duties of such employment, 
provided further, that in the case of the construction industry, 
mining industry, or other industry where the hours of work are 
affected by seasonal conditions, the weekly wage shall not be less 
than five times the daily wage. Where board or allowances other 
than tips and gratuities are made to an employee in addition to 
wages as a part of the wage contract they are deemed a part of 
earnings and computed at their value to the employee. In the case of 
persons performing services for municipal corporations in the case of 
emergency, then the normal working day shall be considered and 
computed as eight hours, and in cases where such services are 
performed gratis or without fixed compensation the daily wage of 
the person injured shall, for the purpose of calculating compensation 
payable under this chapter, be taken to be the usual going wage paid 
for similar services in municipalities where such services are 
performed by paid employees. If, at the time of injury, the employee 
was regularly employed by two or more employers, the employee's 
earnings in all such employments shall be included in the compu­
tation of daily wage. Holiday ~ and vacation ~ shall not be 
included in the calculation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18, 
is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by 
mUltiplying the daily wage by the number of days and fractional 
days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five 
days per week or works an irregular number of days per week, the 
number of days normally worked shall be computed by dividing the 
total number of days in which the employee actually performed any 
of the duties of employment in the last 26 weeks by the number of 
weeks in which the employee actually performed such duties, pro­
vided that the weekly wage for part time employment during a 
period of seasonal or temporary layoff shall be computed on the 
number of days and tractional days normally worked in the business 
of the employer for the employment involved. If, at the time of the 
injury, the employee was regularly employed by two or more employ­
ers, the employee's days of work for all such employments shall be 
included in the computation of weekly wage. Occasional overtime is 
not to be considered in computing the weekly wage, but if overtime 
is regular or frequent throughout the year it shall be taken into 
consideration. Holiday ~ and vacation ~ shall not be included in 
the calculation of weekly wage. The maximum weekTy compensa­
tion payable to an employee, or to the employee's dependents in the 
event of death, shall not exceed GG m 80 percent of the I'Fe" .. et of 
tOO daily wage times tOO H .. ...eeF of days Be_ally 'NeFke" emplof 
ee's after-tax weekly lage, provided that the compensation payab e 
for permanent partia isability under section 176.101, subdivision 
3, and for permanent total disability under section 176.101, subdi-
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vision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such 
maximums as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990, section 176.011, is amended by 
adding a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] "After-tax weekly 
beage:' means the week\t wig! reduced ~ the amounts required to 

Withheld ~ the Fe era nsurance Contributions Act, Unitea 
States Cre, title 16, sections 3101 to 3126, but without regald to 
the year Yh maximum, and fu: state and federal income tax aws 
utng as t e number otaITowances the number of exemptions that 
t e employee is entitfed to under federal law for the employee and 
llie employee's dependents and without addliiona1li110wances. The 
arter-tax weekly wage must be determined as of the date of AnjUl;r 
and changes in dependents after that date may not be consi ere. 

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY­
MENT.] All employers shall commence payment of compensation at 
the time and in the manner prescribed by this chapter without the 
necessity of any agreement or any order of the division. Except for 
medical, burial, and other nonperiodic benefits, payments shall be 
made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial 
disability shall be governed by section 176.101, subdivision ~. If 
doubt exists as to the eventual permanent partial disability, pay­
ment fEw the eesRsmie Fee81leFY eem(ieftsatisft 6f' impaif'ffleHt eem­
"eHs .. tieH, whiehe'/er is .me, " .. rs .... Ht te seetiaH 176.101, shall be 
theft made when due for the minimum permanent partial disability 
ascertainable, and further payment shall be made upon any later 
ascertainment of greater permanent partial disability. Prior to or at 
the time of commencement of the payment of eeaHamie reeavery 
ea",,,eRs .. tiaH "" IuIRj> ""'" "" "eriaeie " .. y",eHt of i",,, .. iFlfteRt 
~rmanent partial disability compensation, the employee and em­
poyer shali"" furnished with a copy of the medical report upon 
which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, 
together with a statement by the insurer as to whether the tendered 
payment is for minimum permanent partial disability or final and 
eventual disability. After receipt of all reports available to the 
insurer that indicate a permanent partial disability rating, the 
employee shall make available or permit the insurer to obtain any 
medical report that the employee has or has knowledge of that 
contains a permanent partial disability rating which the insurer 
does not already have. EeaHa",ie recovery ea",,,eHo .. tiaR "" i",,, .. ir 
Hleftt eempeoBstiBR }3HF8\:1:0nt t& seetisR 176.191 is payable m 
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additieR ta e..t ft6t eeRe .... eRtly with eempeRsatieR ffip temperary 
tatal disability e..t is payable p .. rs .. aRt ta seetieR 176.HH. Impair 
meRt eempeRsatieR is payable eeRe .... eRtly ...... itt additieR ta 
eempeRsatieR ffip permaReRt tatal disability p .. rs .. aRt ta seetieR 
17€i.lOl. EesRsmie peesveFy eemfJeRsatioR &F im)3aiFmeRt eeHlJlen 
satieR p .. rs .. aRt ta seetieR 176.HH sftaIl be withheld peRdiRg 
eempletieR of paymeRt ffip temperary tatal disability, ...... "" credit 
sftaIl be taken ffip paymeRt of eeeRemie reeevery eempeRsatieR "" 
impairmeRt eempeRsatieR agaiRst liability ffip temperary tatal "" 
fut..re permaReRt tatal "isability. Liability 91> tile JK>Pt of _ 
empleyer "" tile iRs .. rer ffip .. isability of a tempeFary total, tempe 
ffiFY paFtial, ...... peFmaReRt tatal RattH'e sftaIl be eeRsi"eFe" as a 
eentiR .. iRg pre .... et ...... JK>Pt of tile empleyee's inability ta eaPR "" 

re .... etieR itt eaPRing capaeity a..e ta iftjHry "" eee"patieRal "isease 
...... eempensatien is payable aeeeF .. iRgly, s .. bjeet ta seetien 176.1()1. 
EesRsmie FeeevepY eempeRsotisR Sf" impaiFment eempensatisR is 
payahle ffip f"RetieRalless of HSe "" impaiFmeRt of f"RetieR, peFma 
_ itt Rat .. Fe, ...... paymeRt theFefaFe sftaIl be sepaFate, "istinet, 
...... itt a .. ditieR ta paymeRt ffip aRy etbeF eempeRsatieR, s .. bjeet ta 
seetieR 176.Wl. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured 
employee or the employee's dependents under this chapter or, if none, 
in the employee's legal heirs at the time the disability can be 
ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeBRsmie FeeSyeFY eempeasatisR SF- impaiF 
meBt termanent gartial compensation vests in an injured employee 
or in t e employees dependents under this chapter or if none, in the 
emPloyee's 1egf! heirs at the time the disability ca~e ascertainea; 
provided that t e employee lives for at least 30 days beyond the date 
of the injury. YpeR tile death of _ empleyee whe is FeeeiviRg 
eesRsmie FeeS'Iel)' eeHlfJeftsstisA Sf' ifflJ3aiFHlent eemJleRsatisH, fu.p­
theF eempeR8atieR is payable p .. rs .. aRt ta seetien 176.Wl. ImpaiF 
meRt eempeRsatieR is payahle tJR<!ep this paragraph if vestiRg has 
eee .... e .. , tile empleyee dies pPieF ta reaehiRg malfim .. m me"ieal 
im)3FBvement, a-ad the FeElHirements ttttd eosaitisRs t:I-ftEIeF seetisft 
176.1()1, 8 .. h .. i·,isieR 3e, ape ft6t met. 

Disability ratiRgs ffip peFm_eRt partial .. isability sftaIl be hased 
91> ebjeeti"e me"ieal e',i"eRee. The rig~t h!E! not abrogated gy the 
employee's death prior to the maJUng ~ ~ payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10, 
is amended to read: 

Subd. 10. [INDEMNITY] Notwithstanding the provisions of chap­
ter 65B or any other law to the contrary, an employer has a right of 
indemnity for any compensation paid or payable pursuant to this 
chapter, including temporary total compensation, temporary partial 
compensation, permanent partial disability, eeoftsmie peeeveFY eam-
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peftBatisft, imfl8iFmeHt eSRl}3eRBatisH:, medical compensation, reha­
bilitation, death, and permanent total compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 1, is 
amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For an 
injury producing temporary total disability, the compensation IS 
~ 80 percent of the after-tax weekly wage at the time of injury, 

ill "."vided that, (b) During the year commencing on October 1, 
-W19 1991, and each year thereafter, commencing on October 1, the 
maximum weekly compensation payable is 105 percent of the 
statewide average weekly wage for the period ending December 31, 
of the preceding year. 

@} (c) The minimum weekly compensation beRefite fat' tem""."f'Y 
tetal EIlS"bility shall be Hat lese tftan W payable is 20 percent of the 
statewide average weekly wage or the mjured employee's aetHal 
after-tax weekly wage, whichever is less. In R8 ease shall " weekly 
be Refit be lese tftan :lG "eFeeRt sf the statewide "veFage weekly 
wageo 

SHlljeet ta sHbdivisi"Hs &a ta 3\t tItie (d) TemQorary total compen­
sation shall be paid during the period Of disa lhty, ,,"ymeRt ta be 
made at the iRte",,,ls when the wage was ""Y"ble, as ReIH'iy- as may 
be, and shall cease whenever anyone of the following occurs: 

ill the disability ends; 

(2) the employee returns to work; 

(3) the employee retires gy withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the em~loyee refuses an offer of work that is consistent with a 
plan orreha ditation filea WifllthiCommiSSloner which meets the 
reguirements of section 176.I02-;-Bubdivision 1 or, if no pIa,] h8s 
been filed, the emf,loyee refuses an offer of work tnattl1e emp oye., 
can do in the emp oyee's physicaTCon:aITion; or 

(6) 90 days pass after the empl'!.ee has reached maximum 
medlcruimprovement, except as provi ed in section 176.102, subdi­
vision !h paragraph (b). 

(e) For pur£oses of this subdivision, the 90ilday ~eriod after 
maximum me ica} improvement commences on ~ ear ier of: 
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(1) the date that the employee receives a written medical r(port 
iniITCating that the employee has reached maximum medica im­
provement; or 

(2) the date that the employer or insurer serves the report on the 
emPloyee and the employee's attorney, if any, andllfes !l. ~ wTEh 
the division. 

(f) Once temporary total disability compensation has ceased under 
para~ @, dause ill~ ~ or (4), i! may be recommenced prior 
to 90 ~ ~ maximum medical improvement only as follows: 

(1) if temjiiirary total disabili ty compensation ceased under para­
graph (d), cause ill i! rna;; be recommenced g the empwyee again 
becomesaISa:OIed as !l. resu t of the work-relatedTrijury; 

(2) if tem~orary total disability compensation ceased under Pj'aa 
~aph (d), cause (2), i! may be recommenced iftheei1ipIOyeeis ai 
~ or termmatealOr reasons other than miscondUct or if; medlcany 
umiDle to continue at the job; 

(3) if temporary total disability compensation ceased under ~ra­
grar-(d), clause (3), but the employee subseqiieirtly retUrn to 
jor , it may be recommenced in accordance with paragraph ill:; 
cause T2); or 

(4) if tem~orary total disabili ty compensation ceased under para­
aljaph (d), cause i!h it may be recommenced if the empIOyeebe~ns 

i igently searctiing lor appro;riate work. Temporar~ total disail­
i.!,y compensation recommenc under this paragrap is subject to 
cessabon under paragraph (d). 

Recommenced tem~orary total disability compensation may not 
be Jai1 beyond 90 ~ after the employee reaches maximum 
me lca improvement, e'hcee{ as provided under section 176.102, 
subdivision 11, paragrap ( . 

!.ill Once tempora~ total disability compensation has ceased 
under paragraph @h causes (5) and (6), i! may not be recommenced 
at !l.later date el)jept as provided unwsection 176.102, subdivision 
!1. paragraph _( _. 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.J (a) In all cases 
of temporary partial disability the compensation snail be 6IhlI3 
"eFeeAt sf tJ.e E1ilfeFeAee betweeA tJ.e weekly wage sf tJ.e em"leyee 
at tJ.e time sf iA:i'*Y....a tJ.e wage tJ.e em"leyee is able t.9 eaFD ffi tJ.e 
em"leyee's "aFtial\y lIisablell eeAllitieA. 80 percent of the difference 
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between the after-tax weekl~ wage of the employee at the time of 
iWury anifThe after-tax week ~ 'dage the employee is able to earn in 
~ emPloyee's partially disah e condffion. 

(b) 'I'lHs Tem80rary partial compensation shall be paid during the 
period of disabi ity ffifeept as !,pe¥ided ffi tItie BeetieR, !'aymeRt t6 be 
ma<Ie at tRe iRtel'\'als wRen tRe wage was !,aya"le, as He8PIy as may 
Be, 8ft<! sHbjeet te a ma"imHm eem!,eRBatieR ~ te tRe statewide 
a¥epage weeldy wage, when the employee ~ working, earning less 
than the employee's weet<ly wige at the time of the i~Ury, and the 
redUction in the (Jage the emp oyee isaIile to earn in t e emjiIOye.Ts 
partially dlSille conilIT1on is due to the injillt Except as provided 
in section 176.102, subdivision ~ paragrap w., temporary partial 
com~ensation may not be paid alter the emploliee has returned to 
wor for 156 w'ftl;s, inclUdin~ weeks in which t e employee has no 
wage ~s, or ~ 350 wee s after £he date Oilnjury, whicnever 
occurs lrst. -----

(c) TemIf:0rary partial compensation may not exceed the maxi­
mum rate or temporary total compensation ana must be reauCedtO 
the extenftliat the d,:"a1'l the employee ~ able to earn in the 
empr partiallY Isa eOcondition phas tfie1emporary partTaJ 
disabi ity payment otherwise payable un erthis sUbdivision ex­
ceeds 300 percent of the statewide average weekly wage. 

Sec. 8. Minnesota Statutes 1990, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 3. IPERMANENT PARTIAL DISABILITY. I (a) Compensa­
tion for permanent partial disability ~ as provided in this subdivi­
sion. Permanent partial disabilit;y mustoe rated as!'. percentage of 
thewhole bOdy in accordance wlthrU1es aaor-eO~ the commis­
SiOner under sectum 176.105. The percentageetermineo pursuant 
to the rules must be multiplied h the corresponding amount in the 
fOllOWing table: 

Percent of Disability 

0-25 
26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 

Amount 

~ 75,000 
80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
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86-90 
91-95 
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320,000 
360,000 
400,000 

1953 

An employee jay not receive compensation for more than ~ 100 
aercent disabi ity ome whole body, even if theeffiployee sustains 

isability to two or more body parts. 

(b) Permanent artial disability is payable ifp0h' cessation of 
temporaRi total disa ility under subdivision L _ t e employee ~ 
not wor ing, the compensation ~ payable in instaIfments at the 
same intervals and in the same amount as the initial temporary 
total disability rate. IttheeTyee returns to work, the remaining 
compensation is payiible1n!! ump sum 30 dj?'s aftert"be emtloyee 
returned to work, provided the emplOYment as not been su stan­
tiallli interrupted !>.l' the injury for an~ part of the 30 paft and the 
emp oyee ~ still emplD,);'e at the ~ at tile endO ~ periOd: 
Permanent partial disabtlity ~ not payaOle\Vhile temporary total 
compensation is beinfi p~d. Permanent partiardlSability is payaote 
to permanentln total y isabled em~oyees in !! lump sum at the 
time the disabi ity can be ascertaine . 

Sec. 9. Minnesota Statutes 1990, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY. I For permanent 
total disability, as defined in subdivision 5, the compensation shall 
be ~ 80 percent of the daily after-tax weekly wage at the time 
of the injury, subject to .. maxim .. ", weekly eampeHeatie" "'fI*Il ro 
the maximum weekly eampeHeatiaR ffiF .. ieffipapary tetal disability 
and .. minimum weekly eaffipeRsatiaR "'fI*Il ro the miRiffiuffi weeldy 
eampeReatiaR rates for a temporary total disability. This compensa­
tion shall be paid during the permanent total disability of the 
injured employee but after a total of$25,000 of weekly compensation 
has been paid, the amount of the weekly compensation benefits 
being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit 
program if the disability benefits are occasioned by the same injury 
or injuries which give rise to payments under this subdivision. This 
reduction shall also apply to any old age and survivor insurance 
benefits. Permanent total disability payments shall cease at retire­
ment. Payments shalTOe made at the intervals wher1the wage was 
payable, as nearly as may be. In case an employee who is perma­
nently and totally disabled becomes an inmate of a public institu­
tion, no compensation shall be payable during the period of 
confinement in the institution, unless there is wholly dependent on 
the employee for support some person named in section 176.111, 
subdivision], 2 or 3, in which case the compensation provided for in 
section 176.111, during the period of confinement, shall be paid for 
the benefit of the dependent person during dependency. The depen-
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dency of this person shall be determined as though the employee 
were deceased. 

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5, 
is amended to read: 

Subd. 5. [TOTf,L DISf,BILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means Only: 

(1) the total and permanent loss of the sight of both eyes, the loss 
ofooth arms at the shoulder, the loss of both legs so close to the hips 
that no effective artificial members can be used, complete and 
permanent paralysis, total and permanent loss of mental faculties" 
or 

(2) any other injury which totally and permanently incapacitates 
the employee from working at an occupation which brings the 
employee an income eeHstit"tes tetal disaeility. 

(b) For purposes of paragralih (a), clause (2) "totally and perma­
nently incapacitateil" means t atfue emplo~s physicaTalsability, 
in combination with the employee'Sa\e, education and training, and 
experience, causes too employee to ~ unable to secure anythin~ 
more than sporadic em~loyment resulting in an insubstantia 
income:t:Ocal labor mar et conditions may not De considered in 
making the total and permanent incapacitationaetermination. -

Sec. 11. Minnesota Statutes 1990, section 176.101, subdivision 6, 
is amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a 
personal injury arising out of and in the course of employment 
resulting in permanent total 9f' a eemlleHsaele fle_aHeRt Ilartial 
disability, for the purpose of computing the compensation to which 
the employee is entitled for the injury 1 the compensation rate for 
temllerary tetal, temllerary Ilartial, a permanent total disability 9f' 

eeeHemie reeevery eemlleHsatieH shall be 105 percent of the state-
wide average weekly wage. --

Sec. 12. Minnesota Statutes 1990, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 9. [MOVING EXPENSES.] An injured employee who has 
reiiChe.I maximum medical improvement and who is unable to lind 
suitable gainful employment consistent wTIhtl1elnaividual'sphys­
ical disability, in combinatIOn with the lndlvldual's age, education 
and training, allil ex erience due to lOCal labor market conditions is 
eIlgible to receive !!p to 5,000 for moving expenses, provided: 
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(1) 90 ~ay'i have passed after the individual has reached maxi­
mum me lea lmprovement; 

(2) the individual has actualll, moved in order to take !'o new jt>lJ 
whlcli constitutes suffiible gain uremproyment; and 

(3) the new jt>lJ is located at a distance greater than 35 miles from 
the inruvtaUal's current resUlence. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11, 
is amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is 
limited to 156 weeks. An -employee who has been approved for 
retraining may petition the eemmissisR8F for additional compensa­
tion not to exceed 25 percent of the compensation otherwise payable. 
If the commissioner or compensation jildge determines that this 
additional compensation is warranted ue to unusual or unique 
circumstances of the employee's retraining plan, the commissioner 
or compensation judge may award additional compensation in an 
amount tile eemmi8SisfteF eleteFmia8S is 8f'IlFBflFiate, not to exceed 
the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the 
special circumstances are no Tanger present. 

(b) IT the emr.lo~ee ~ not working d'hing a retraining plan that 
haSbeen specilca ly asproved under t is section, temporary total 
compensation ~ payahe for ~ to 90 days after the end of the 
retraining plan; except that payment during the 9o:Qay e.tri~ 
subject to cessation in a~ance with section 176.101, Btl ivislOn 
1, paragraph@2, clauses (1) to (5). 'i'f"Ehe employee is working during 
the retraining pltn but earning less than at the time of injury, 
tem~oraJit, partia compensation is payaDJeat the rate of 80 percent 
of L<: di erence between the employee's after-tax weekly jage at 
the time of injury and thea:fter-tax weekly wage the emp oyee ~ 
aoIe to earn in the employee's partiaUy disabled condition, subject to 
the maximum rate for temporary total compensation. TemporaJ?; 
partial compensation ~ not surct to either the 156-week or te 
350-week limitation provided ~ section 176.101, subdivision 2, 
dUdn~ the retraining plan, but is subject to those limItations before 
an a rer the plan. 

(c) Retraining ma~ not be approved if the employee has refused 
suitable gainful emp oyment, as defined" fu: rule. 

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE; RULES.] (a) The commissioner of 
labor and industry shall by rule establish a schedule of degrees of 
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disability resulting from different kinds of injuries. Disability rat­tgs under the schedule for permanent partial disability mustOe 
asedOilObjective medicruevidence. The commissioner, in----eonsur­

tation with the medical services revIeW board, shall periodically 
review the rules adopted under this paragTaPllto determine 
whether any injuries omitted from the schedule shouldbe compens­
able and amend the rules accoramgry. 

(b) No permanent partial disabili\;i compensation shall be payable 
eficept in accordance with the disa ility ratings estabIlshed under 
t is subcIivision. The SCheaUIe may provide that minor impairments 
receive a zero rating. 

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4, 
is amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE 
THAN ONE BODY PART.) (a) For the purpose of establishing a 
disability schedule pursuant to clause (b), the legislature declares 
its intent that the commissioner establish a disability schedule 
whieh, aElS\lmiflg "'" same ,,\lfflbeF aHd distFib\ltisR '* se'ferity sf 
iRj\lries, "'" aggregate taW sf imflaiFmeRt esml'eRsatieR aHd eee­
""""" reeevery esmlleRsatieR aeRefits ....ee. seetisR 176.101, ooIr­
divisisRs 3ft te 3u l3e aflllrSJfimately ~ te "'" taW aggFegate 
ame\lRt payable fur IlermaReRt Ilartial aisaailities ....ee. seetisR 
176.101, s\lbdivisieR &, prsvided, however, that aVi8rde fur sl'eeifie 
iHj\lries ....ae. "'" I'reflesed sehed\lle Heed HSt l3e "'" same as tl.ey 
were fur "'" same iRj\lries ....ee. "'" sehed\lle fl_suaRt te seetieR 
176.101, s\laaivisieR & 'I'h<> sehedule shalll3e aetermiRedl3y flS\lfHl 
ae'uarial evalllati"R ....a shalll3e l>ased 9f\ "'" aeRefit level wIHeh 
!*ists 9f\ JaRliary 1, -W8&. 

(b) The commissioner shall by rulemaking adopt procedures 
setting forth rules for the evaluation and rating of functional 
disability and the schedule for permanent partial disability and to 
determine the percentage of loss of function of a part of the body 
based on the body as a whole, including internal organs, described in 
section 176.101, subdivision 3, and any other body part not listed in 
section 176.101, subdivision 3, which the commissioner deems 
appropriate. 

The rules shall promote objectivity and consistency in the evalu­
ation of permanent functional impairment due to personal injury 
and in the assignment of a numerical rating to the functional 
impairment. 

Prior to adoption of rules the commissioner shall conduct an 
analysis of the current permanent partial disability schedule for the 
purpose of determining the number and distribution of permanent 
partial disabilities and the average compensation for various per­
manent partial disabilities. The commissioner shall consider setting 
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the compensation under the proposed schedule for the most serious 
conditions higher in comparison to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to 
the current schedule. 

The commissioner may consider, among other factors, and shall 
not be limited to the following factors in developing rules for the 
evaluation and rating of functional disability and the schedule for 
permanent partial disability benefits: 

(1) the workability and simplicity of the procedures with respect to 
the evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical 
standards; 

(3) rules, guidelines, and schedules that exist in other states that 
are related to the evaluation of permanent partial disability or to a 
schedule of benefits for functional disability provided that the 
commissioner is not bound by the degree of disability in these 
sources but shall adjust the relative degree of disability to conform 
to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by 
associations of health care providers or organizations provided that 
the commissioner is not bound by the degree of disability in these 
sources but shaH adjust the relative degree of disability to conform 
to the expressed intent of clause (a); 

(5) the effect tbe rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the 
evaluation of permanent functional disability provided that any 
preexisting disabilities must be objectively determined by medical 
evidence; and 

(7) symptomatology and loss of function and use of the injured 
member. 

The factors in paragraphs (1) to (7) shall not be used in any 
individual or specific workers' compensation claim under this chap­
ter .but shall be used only in the adoption of rules pursuant to this 
section. 

Nothing listed in paragraphs (1) to (7) shall be used to dispute or 
challenge a disability rating given to a part ofthe body so long as the 
whole schedule conforms with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of 
more than one body part due to a personal injury incurred in a single 
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occurrence, the percent of the whole body which is permanently 
partially disabled shall be determined by the following formula so as 
to ensure that the percentage for all functional disability combined 
does not exceed the total for the whole body: 

A + B (1 - A) 

where: A is the greater percentage whole body loss of the first 
body part; and B is the lesser percentage whole body loss otherwise 
payable for the second body part. A + B (1 - A) is equivalent to 
A+B-AB. 

For permanent partial disabilities to three body parts due to a 
single occurrence or as the result of an occupational disease, the 
above formula shall be applied, providing that A equals the result 
obtained from application of the formula to the first two body parts 
and B equals the percentage for the third body part. For permanent 
partial disability to four or more body parts incurred as described 
above, A equals the result obtained from the prior application of the 
formula, and B equals the percentage for the fourth body part or 
more in arithmetic progressions. 

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6, 
is amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased 
employee leaves a dependent surviving spouse and no dependent 
child, there shall be paid to the spouse weekly workers' compensa­
tion benefits at W 85 percent of the after-tax weekly wage at the 
time of the injury for a period of ten years, including adjustments as 
provided in section 176.645. 

Sec. 17. Minnesota Statutes 1990, section 176.111, subdivision 7, 
is amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there 
shall be paid to the surviving spouse for the benefit of the spouse and 
child 6G 85 percent of the daily after-tax weekly wage at the time of 
the injury of the deceased until the child is no longer a dependent as 
defined in subdivision 1. At that time there shall be paid to the 
dependent surviving spouse weekly benefits at a the same rate 
whleh is ~ pepeeHt lees thaH the last weeldy wsF1ffi.S'e8iftpeH 
aatieH beHefit pay<HeHt, as aefiHea iH sHbaivisisH Sa, wIHle the 
sHt'¥i'liHg eIHld was a aepeHaeHt, for a period often years, including 
adjustments as provided in section 176.645. 

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8, 
is amended to read: 
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Subd. 8. ISPOUSE, TWO DEPENDENT CHILDREN.] If the 
deceased employee leaves a surviving spouse and two dependent 
children, there shall be paid to the surviving spouse for the benefit 
of the spouse and children 66-21& 85 percent of the daily after-tax 
weekI;; wage at the time of the injury of the deceased until the last 
depen ent child is no longer dependent. At that time the dependent 
surviving spouse shall be paid weekly benefits at a the same rate 
wffieh is ~ fleFeeRt less thaR the last weeldy w8rl,el'S' e8H>fleRsati8R 
beRem flaYH>eRt, as aefiRea ffi s"bai'fisi8R 8a, wffiIe the s.u'Vi'fiRg 
effiM was a aefleRaeRt, for a period of ten years, adjusted according 
to section 176.645. 

Sec. 19. Minnesota Statutes 1990, section 176.111, subdivision 12, 
is amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen­
dent orphan, there shall be paid M 85 percent of the after-tax 
weekly wage at the time of the injury of the deceased, for two or 
more orphans there shall be paid 66-21& 85 percent of the wages 
after-tax weekly wage. -

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14, 
is amended to read: 

Subd. 14. [PARENTS.] If the deceased employee lea¥e leaves no 
surviving spouse or child entitled to any payment under this chapter, 
but leaves both parents wholly dependent on the deceased, there 
shall be paid to such parents jointly 41> 85 percent of the after-tax 
weekly wage at the time of the injury of the deceased. In case of the 
death of either of the wholly dependent parents the survivor shall 
receive 39 85 percent of the after-tax weekly wage thereafter. If the 
deceased employee lea¥e leaves one parent wholly dependent on the 
deceased, there shall be paid to such parent 39 85 percent of the 
after-tax weekly wage at the time of the injuryof the deceased 
employee. The compensation payments under this section shall not 
exceed the actual contributions made by the deceased employee to 
the support of the employee's parents for a reasonable time imme­
diately prior to the injury which caused the death of the deceased 
employee. 

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15, 
is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee 
leaves no surviving spouse or child or parent entitled to any payment 
under this chapter, but leaves a grandparent, grandchild, brother, 
sister, mother-in-law, or father-in-law wholly dependent on the 
employee for support, there shall be paid to such dependent, if but 
one, W 45 percent of the after-tax weekly wage at the time of injury 
of the deceased, or if more than one, 39 50 percent of the after-tax 



1960 JOURNAL OF rn .. ; HOUSE f33rd Day 

weekly wage at the time of the injury of the deceased, divided among 
them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, 
is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death results 
to an employee from a personal injury arising out of and in the 
course of employment, the employer shall pay the expense of burial, 
not exceeding in amount ~ $8,000. In case any dispute arises as 
to the reasonable value of the services rendered in connection with 
the burial, its reasonable value shall be determined and approved by 
the commissioner, a compensation judge, or workers' compensation 
court of appeals, in cases upon appeal, before payment, after 
reasonable notice to interested parties as is required by the commis­
sioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20, 
is amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual 
dependents are entitled to take compensation in the order named in 
subdivision 3 during dependency until ~ 85 percent of the 
after-tax weekly wage of the deceased at the time of injury is 
exhausted. The total weekly compensation to be paid to full actual 
dependents of a deceased employee shall not exceed in the aggregate 
an amount equal to the maximum weekly compensation for a 
temporary total disability. 

Sec. 24. Minnesota Statutes 1990, section 176.111, subdivision 21, 
is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOV­
ERNMENTAL SURVIVOR BENEFITS.] The following provision 
shall apply to any dependent entitled to receive weekly compensa­
tion benefits under this section as the result of the death of an 
employee, and who is also receiving or entitled to receive benefits 
under any government survivor program: 

The combined total of weekly government survivor benefits and 
workers' compensation death benefits provided under this section 
shall not exceed 100 percent of the after-tax weekly wage being 
earned by the deceased employee at the time of the injury causing 
death; provided, however, that no state workers' compensation death 
benefit shall be paid for any week in which the survivor benefits paid 
under the federal program, by themselves, exceed 100 percent of 
such weekly wage provided, however, the workers' compensation 
benefits payable to a dependent surviving spouse shall not be 
reduced on account of any governmental survivor benefits payable to 
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decedent's children if the support of the children is not the respon­
sibility of the dependent surviving spouse. 

For the purposes ofthis subdi vision "dependent" means dependent 
surviving spouse together with all dependent children and any other 
dependents. For the purposes of this subdivision, mother's or father's 
insurance benefits received pursuant to United States Code, title 42, 
section 402(g), are benefits under a government survivor program. 

Sec. 25. Minnesota Statutes 1990, section 176.131, subdivision 8, 
is amended to read: 

Subd. 8. [DEFINITIONS.i As used in this section, the following 
terms have the meanings given them: 

"Physical impairment" means any physical or mental condition 
that is permanent in nature, whether congenital or due to injury, 
disease or surgery and which is or is likely to be a hindrance or 
obstacle to obtaining employment, except that physical impairment 
is limited to the following: 

(a) epilepsy, 

(b) diabetes, 

(c) hemophilia, 

(d) cardiac disease, provided that objective medical evidence 
substantiates at least the minimum permanent partial disability 
listed in the workers' compensation permanent partial disability 
schedule, 

(e) partial or entire absence of thumb, finger, hand, foot, arm, or 
leg, 

(f) lack of sight in one or both eyes or vision in either eye not 
correctable to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy, 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident, 

(I) chronic osteomyelitis, 
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(m) muscular dystrophy, 

(n) thrombophlebitis, 

(0) brain tumors, 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 

(s) leukemia, 

(t) mental retardation or other related conditions, 

(u) any other physical impairment resulting in a disability rating 
of at least teD 25 percent of the whole body if the physical impair­
ment were evaluated according to standards used in workers' com­
pensation proceedings, and 

(v) any other physical impairments of a permanent nature which 
the commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.011. 

"Employer" includes insurer. 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent total, 
permanent partial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual 
functioning existing concurrently with demonstrated deficits in 
adaptive behavior that require supervision and protection for the 
person's welfare or the public welfare. 

"Other related conditions" means severe chronic disabilities that 
are (i) attributable to cerebral palsy, epilepsy, autism, or any other 
condition, other than mental illness, found to be closely related to 
mental retardation because the condition results in impairment of 
general intellectual functioning or adaptive behavior similar to that 
of persons with mental retardation or requires treatment or services 
similar to those required for persons with mental retardation; (ii) 
likely to continue indefinitely; and (iii) result in substantial func­
tionallimitations in three or more of the following areas of major life 
activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 
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Sec. 26. Minnesota Statutes 1990, section 176.131, is amended by 
adding a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The rigR,t to reimbursement 
under this section is governed!Jy the law in e ect on the date of the 
SiiOsequent injury. 

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision 1, 
is amended to read: 

Subdivision l. (ELIGIBLE RECIPIENTS.1 (a) An employee who 
has suffered personal injury prior to October 1, 1983 for which 
benefits are payable under section 176.101 and who has been totally 
disabled for more than 104 weeks shall be eligible for supplementary 
benefits as prescribed in this section after 104 weeks have elapsed 
and for the remainder of the total disablement. Regardless of the 
number of weeks of total disability, no totally disabled person is 
ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, e><eept as ".8vided by 
eltHise 4», provided that all periods of disability are caused by the 
same injury. 

(b) An employee who has suffered personal injury after October 1, 
1983, and before October 1, 1987, is eligible to receive supplemen­
tary benefits after the emjifoyee has been receiving temporary total 
or permanent total benefits for 208 weeks. Regardless of the number 
of weeks of total disability, no person who is receiving temporary 
total compensation shall be ineligible for supplementary benefits 
after four years have elapsed since the first date of the total 
disability, provided that all periods of disability are caused by the 
same injury. 

(c) An employee who has suffered a personal in~u'f,] after October 
!... 1987, and is permanently totaliy disabled as e meam section 
176.101, Si.iOdivisions 4 and 5, ~ eligible to receive supplementary 
benefits after the emH10.lJ:ee nas been receivin temporary total or 
permanent totaJl)ene Its or 208 Weeks. egar less 0 the nuiiiOer Of 
weeks of total disability, no pe'hl0n who is receiving permanent totaI 
compensation shall be ineligi e for su~plementary benefits after 
four ~edrsh haveeTapsed since the mst ate of the total dlsabll"itJ, 
provi e t at all periods OidISa1iITity are caused"li the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176.132, subdivision 2, 
is amended to read: 

Subd. 2. (AMOUNT.] (a) The supplementary benefit payable under 
thls seeti8R subdivision !... para~aphs (a) and (b), shall be the 
difference between the amount t e emploYee receives on or after 
January 1, 1976, under section 176.101, subdivision 1 or 4, and 65 
percent of the statewide average weekly wage as computed annually. 
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The sU~flementam benefit payable under subdivision 1, paragraph 
(c), sha be the di erence between: 

(1) the amount the employee receives on or after October 1, 1991, 
unTerSection 176.101, subdivision 4; plus the amount of disabffitY 
Oeii.elits beiCig paAd under finy governmentoisability oene/it pro­
~ provi ed t oseoeile Its are a result of the same k~ury or 
injuries ~ving rise to payments unaeiSeCtloni76.iOI-:-Su ivision 
4; plfis ~ amount Of any federa.rora-age and survivors insurance 
bEme Its; and 

(2) 50 percent of the statewide average weekly wage, as computed 
annuiiJIy. 

(b) In the event an eligible recipient is currently receiving no 
compensation or is receiving a reduced level of compensation be­
cause of a credit being applied as the result of a third party liability 
or damages, the employer or insurer shall compute the offset credit 
as if the individual were entitled to the actual benefit or 69 50 
percent of the statewide average weekly wage as computed annuallY, 
whichever is greater. If this results in the use of a higher credit than 
otherwise would have been applied and the employer or insurer 
becomes liable for compensation benefits which would otherwise not 
have been paid, the additional benefits resulting shall be handled 
according to this section. 

(c) In the event an eligible recipient is receiving no compensation 
or is receiving a reduced level of compensation because of a valid 
agreement in settlement of a claim, no supplementary benefit shall 
be payable under this section. Attorney's fees shall be allowed in 
settlements of claims for supplementary benefits in accordance with 
this chapter. 

(d) In the event an eligible recipient under subdivision 1 para­
~ (a) or (b), is receiving no compensation or is receIving a 
i'eaucecfTeveJ mcompensation because of prior limitations in the 
maximum amount payable for permanent total disability or because 
of reductions resulting from the simultaneous receipt of old age or 
disability benefits, the supplementary benefit shall be payable for 
the difference between the actual amount of compensation currently 
being paid and 65 percent of the statewide average weekly wage as 
computed annually. 

(e) In the event that an eligible recipient is receiving simulta­
neous benefits from any government disability program, the amount 
of supplementary benefits payable under this section shall be 
reduced by five percent. If the individual does not receive the 
maximum benefits for which the individual is eligible under other 
governmental disability programs due to the provisions of United 
States Code, title 42, section 424a(d), this reduction shall not apply. 
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(D Notwithstanding any other provision in this subdivision to the 
contrary, if the iRllivilllial elilr.ble recipient does not receive the 
maximum benefits for which t e indIvidual is eligible under other 
governmental disability programs due to the provision of United 
States Code, title 42, section 424a(d), the calculation of supplemen­
tary benefits payable to the individual shall be as provided under 
this section in Minnesota Statutes W8S 1990. 

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3, 
is amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits 
shall be the responsibility of the employer or insurer currently 
paying total disability benefits under subdivision 1, para~aph (a) or 
(b), or currently paying permanent total disability beneits uMer 
SUbdIVision 1, paragraph (c), or anyotller payer of such benefits. 
When the ellgible individual is not currently receiving benefits 
because the total paid has reached the maximum prescribed by law 
the employer and insurer shall, nevertheless, pay the supplementary 
benefits that are prescribed by law. The employer or insurer paying 
the supplementary benefit shall have the right of full reimburse­
ment from the special compensation fund for the amount of such 
benefits paid. 

Sec. 30. [176.178] [FRAUD.] 

Any person who, with intent to defraud, receives workers' com­
pensation benefits to which the lle'ison ~ not entitled ~ knowilijlY 
misreftresentinR' misstating' or ai ing to ffisclose any material fact 
is ~ of the and shall ~ sentenced'pursuant to section 609.52, 
subdivision 3. 

Sec. 3l. Minnesota Statutes 1990, section 176.179, is amended to 
read: 

176.179 tpf,YMENTS GF COMPENSATIml RECEIVED IN 
GQOO Ff,ITH RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other 
provision of this chapter to the contrary, except as provided in this 
section, no lump sum or weekly payment, or settlement, which is 
voluntarily paid to an injured employee or the survivors of a 
deceased employee in apparent or seeming accordance with the 
provisions of this chapter by an employer or insurer, or is paid 
pursuant to an order of the workers' compensation division, a 
compensation judge, or court of appeals relative to a claim by an 
injured employee or the employee's survivors, and received in good 
faith by the employee or the employee's survivors shall be refunded 
to the paying employer or insurer in the event that it is subsequently 
determined that the payment was made under a mistake in fact or 
law by the employer or insurer. When the payments have been made 
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to a person who is entitled to receive further payments of compen­
sation for the same injury, the mistaken compensation may be taken 
as a full credit against future lump sum benefit entitlement and as 
a partial credit against future weekly benefits. The credit applied 
against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, 
death benefits, or weekly payments of ee8ft8lftie pee8,'eF)' "" ilftl'aip 
meat permanent partial compensation shall not exceed 20 percent of 
the amount that would otherwise be payable. 

Where the commissioner or compensation jddge determines that 
theIiUStaKen compensation-was not receive in gabd faith, the 
commissioner or compensation Ju1ge hay order reim ursemenfOI' 
the compensation or order a ere it or t e compensation a!ainst ahy 
Mure monetary benentStrom the same injury. The cre it {lay --" 
!!P to 100 percent of the amount ormonetary Oeilel'ltsOi erwise 
payable."For purposes ,,!"this section, a payment ~ not received in 
Shod faith i! it is obtainedthrough frau a, or !f the emPloyee knew or 
s oufil"li"ave "known that the compensation was Paid under mistaKe 
of fact or law, and the employee has not rerun ed the mistaken 
compensation. 

A credit may not be applied against medical expenses due or 
payable. 

Sec. 32. Minnesota Statutes, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC RECOV 
ER¥, AND IMPf,IRMENT PERMANENT PARTIAL COMPENSA­
TION.] The penalties provided by this section apply in cases where 
payment for treatment under section 176.135, rehabilitation ex­
penses under section 176.102, subdivisions 9 and 11, ee8ft8mie 
Fceavcry eemf)cnsatisB or imfJaiFmCBt permanent ~artial compen­
sation are not made in a timely manner as requiredy law or by rule 
adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October 1, 
1975 for which benefits are payable under section 176.101, subdivi­
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits 
due the employee or any dependents shall be adjusted in accordance 
with this section. On October 1, 1981, and thereafter on the 
anniversary of the date of the employee's injury the total benefits 
due shall be adjusted by multiplying the total benefits due prior to 
each adjustment by a fraction, the denominator of which is the 
statewide average weekly wage for December 31, of the year two 
years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previ-
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ous to the adjustment. For injuries occurring after October 1, 1975, 
all adjustments provided for in this section shall be included in 
computing any benefit due under this section. Any limitations of 
amounts due for daily or weekly compensation under this chapter 
shall not apply to adjustments made under this section. No adjust­
ment increase made on October 1, lll++ 1991 or thereafter under 
this section shall exceed sHt four percent a year. In those instances 
where the adjustment under t1iel'ormula of this section would exceed 
this maximum the increase shall be deemed to be sHt four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2, 
is amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring 
on or after October 1, 1981, the initial adjustment made pursuant to 
subdivision 1 shall be is deferred until the first anniversary of the 
date of the injury. For iIijuries occurring on or after October 1, 1991, 
the initial adjustment under subdivision 1 iSdewrred until tile 1lilrd 
anniversary of the date of injury. -

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, 
is amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation 
for an occupational disease is ~ 80 percent of the employee's 
after-tax weekly wage on the date of injury subject to a maximum 
compensation equal to the maximum compensation in effect on the 
date of last exposure. The employee shall be eligible for supplemen­
tary benefits notwithstanding the provisions of section 176.132, 
after four years have elapsed since the date of last significant 
exposure to the hazard of the occupational disease if that employee's 
weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to 
receive benefits for any week with respect to which the individual is 
receiving, has received, or has filed a claim for remuneration in an 
amount equal to or in excess of the individual's weekly benefit 
amount in the form of: 

(1) termination, severance, or dismissal payment or wages in lieu 
of notice whether legally required or not; provided that if a termi­
nation, severance, or dismissal payment is made in a lump sum, the 
employer may allocate such lump sum payment over a period equal 
to the lump sum divided by the employee's regular pay· while 
employed by such employer; provided any such payment shall be 
applied for a period immediately following the last day of work but 
not to exceed 28 calendar days; or 
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(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the 
employer under the provisions of a collective bargaining agreement, 
or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' compensa­
tion law of this state or any other state or under a similar law of the 
United States, or under other insurance or fund established and paid 
for by the employer except that this does not apply to an individual 
who is receiving temporary partial compensation pursuant to sec­
tion 176.101, subdivision m. ~; or 

(4) 50 percent of the pension payments from any fund, annuity or 
insurance maintained or contributed to by a base period employer 
including the armed forces of the United States if the employee 
contributed to the fund, annuity or insurance and all of the pension 
payments if the employee did not contribute to the fund, annuity or 
Insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the 
Social Security Act, as amended, or similar old age benefits under 
any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which 
would otherwise be due under sections 268.03 to 268.231, the 
individual shall be entitled to receive for such week, if otherwise 
eligible, benefits reduced by the amount of such remuneration; 
provided, further, that if the appropriate agency of such other state 
or the federal government finally determines that the individual is 
not entitled to such benefits, this provision shall not apply. If the 
computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower 
dollar amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA­
TION LAW.] Disability benefits paid shall be coordinated with any 
amounts received or receivable under workers' compensation law, 
such as temporary total, permanent total, temporary partial, or 
permanent partial, 9P eesBsmie FeeeveFY eemfJeBsatiBH: benefits, in 
either periodic or lump sum payments from the employer under 
applicable workers' compensation laws, after deduction of amount of 
attorney fees, authorized under applicable workers' compensation 
laws, paid by a disabilitant. If the total of the single life annuity 
actuarial equivalent disability bellefit and the workers' compensa­
tion benefit exceeds: (1) the salary the disabled member received as 
of the date of the disability or (2) the salary currently payable for the 
same employment position or an employment position substantially 
similar to the one the person held as of the date of the disability, 
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whichever is greater, the disability benefit must be reduced to that 
amount which, when added to the workers' compensation benefits, 
does not exceed the greater of the salaries described in clauses (1) 
and (2). 

Sec. 38. 1176.901IAFTER-TAX CALCULATION. I 

For pu~ses of sections 176.011, subdivisions 18 and 18a; 
176.101, sudivisions 1, ~ 3, and 4; 176.111, subdivisions ~.18, U, 
14, ~ ~ and ~ ana 176.66, tne commissioner shall put>liSli ~ 
september! of each year tables or formulas for determining the 
after-tax weel<It wage to ta:KeeII'ect the followinr. October 1., The 
tables or formu as musthe based on the applicabe federal income 
tax ana-social secuntYIaws IiiiOstate income tax laws in effect on 
tile preceamg fpnl 1., TheSe tables or formulas are cOllClUSlVe /Or 
tile pUqj0ses ~ convertffig1heweekiy wage into arter-tax wee~ 
wage. he commissioner may contract with the department 0 
revenue or anylother pedon or or,!;anization in order to adopt the 
tables or Tormu as.The a 0f-tion of the tables or f'OITiiiilas IS exempt 
from the administrative ru emaking provisions of chapter 14. 

Sec. 39. IREPEALER.] 

Minnesota Statutes 1990 sections 176.011, subdivision ~ 
176.101, subdivisions 3a, ;ili,. 3c, !14, ~.:lit!!&;ili,. J!i., ill, £.IS.;!'!' 3m, 
~ ~ ~ ~ ~ ~ 3t, an03u; an<! 176.111, sutl<livision ~ are 
repealed. 

Sec. 40. IEFFECTIVE DATE.] 

This article ~ effective October 1. 1991; exce t that; section !!, 
paragraph ilih ~ retroactively effective to anuary 1. 1984. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERSIBENEFITS 

Section 1. Minnesota Statutes 1990, section 175.007, is amended 
to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSA­
TION; CREATION.] 

Subdivision 1. The commissioner shall appoint an advisory coun­
cil on workers' compensation, which consists of five representatives 
of employers and five representatives of employees; !We ReR'IetiRg 
memberB re"reBeRtiRg the geRersl "ublie; twe "erBeRB wha have 
reeei'lell "" are eurreRtJy reeeiviRg weMerB' eem"eRBatieR beRefite 
mt!Ier ella"ter -l-19 aRII the ehairs sf the rellabilitatieft review jl8ft<!l 
aRII the mellieal Be ..... ieeB review ilaarth 'l'he e.uReil ""'Y e.RBult with 
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m>y p!H'ty it desi.es. The commissioner shall appoint as nonvotin~ 
members three representatives of insurers, one representative 0 
medical doctOrS, one re resentative ofhospitals,two legislators from 
the house of representatives, an two legislatorstrom the senate. 
The commissioner shall be a nonvotin~ member and istfie chair­
person. The terms and removal of mem ers shall OeasproviOedTrl 
section 15.059. The council expires as provided in section 15.059, 
subdivision 5. 

Subd. 2. The advisory council shall st..dy ....a p.eseRt te tHe 
legislat ... e ....a tHe gO'femo., .... 6f' beffiFe Nove ... be. II> sf eaOO e¥eft 

R ..... be.ed yeaF, its HRdiRgs .elabve te tHe -. ... ethods sf HRaRe 
ffig, ....a tHe fa ...... la te be """" te p.avide s .. pple ... eRtaFY ea ... peR 
satieR te 'No.l,e.s wOO ftave beeR dete .... iRed pe .... aReRtly ....a 
tetelly disabled pf'i6f' te July 1, lll69, ....a its HRdiRgs .elati'fe te 
alte.atiaRs ffi tHe sehed .. led beReHts fflF pe .... aReRt paFtially dis­
abled, ....a etIteF aspeets sf tHe wa.l,eFe' eo"'peRsatioR _ 'I'be 
eO .. Reil shall also st..dy ....a p.eseRt te tHe legislat ... e ....a tHe 
gsvemo ..... OF beffiFe Nave ... beF II> sf lJlSl. ....a by ~lave ... beF II> sf 
eaOO eveR R ..... beFed yeaF theFeafteF " Fep6f't .... tHe HRaReial, 
alimiHistf'at.iYe £HHI. lJeFS8RRe] tteeds sf tfie 'ReFIEeFs' eompeRsatioa 
divisiaR. advise the department in carrying out the purposes of 
chapter 176. The council shall sUbmit its recommendations willi 
respect to am.mirments to chapter 176 to each regular session of the 
legislature and shall report its views upon any pending bill relatin~ 
to chapter 176 to the ~ leglsllitive committee. At the request 0' 

tbe chairpersons or the senate and house committees that hear 
workers' com~ensiitiOil matterSfi the ~ment shall sCheau~ 
meeting of t e council with t e mem ers of the committees to 
discuss matters of Iegisla1\ve cOi1cern arising unaer chapter 176.-

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 27, 
is amended to read: 

Subd. 27.IADMINISTRATIVE CONFERENCE.] An "administra­
tive conference" is a meeting conducted by a commissioner's desig­
nee where parties can discuss on an expedited basis and in an 
informal setting their viewpoints concerning disputed issues arising 
under section 176.HI2, 176.HI3, 176.135, 176.136, 6f' 176.239. If the 
parties are unable to resolve the dispute, the commissioner's desig­
nee shall issue an administrative decision under that section 
176.Hl6 OF 176.239. -

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 1, is 
amended to read: 

Subdivision 1. I APPROVAL. I (a) A fee for legal services of 25 
percent of the first $4,000 of compensation awarded to the employee 
and 20 percent of the next $27,1i()() $70,000 of compensation awarded 
to the employee is permissible and does not require approval by the 
commissioner, compensation judge, or any other party except as 
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provided in ela..ae fh} parafeaph (d). All fees must be calculated 
according to the formula un er this sulXITVision or earned in houJlY 
fees for representation at dispute resolution conferences un er 
section 176.239. Hourly tees must be determined according to the 
criteria set forth under siiOd"ivision 5. -----

(b) Fees for legal services related to the same in~u'l are cumula­
tive and mNy not exceea $15,000, ycept as provi e uIiiJer subdi­
vision 2. ~ OtJier attorney fees or any proceeaing under this 
cn;:;pter are aiIOWea. 

(c) If the employer or the insurer or the defendant is given written 
notice of claims for legal services or disbursements, the claim shall 
be a lien against the amount paid or payable as compensation. In no 
case shall fees be calculated on the basis of any undisputed portion 
of compensation awards. Allowable fees under this chapter shall be 
based solely upon genuinely disputed claims or portions of claims, 
ineluding disflutes rei "ted t.. tI>e fl"yment at reli"i3ilitatiBn benefits 
61' t.. ethel' ""fleeta sf a rehabilitatiBn ~ Fees fup adfRiniatrati"e 
eBnferenees IHKIeF seetien 176.239 eItaIl be deteFfRineden 88 "-"Iy 
basi&, aeeePding t.. tI>e eriteria in subdivisien 9. 

fh} (d) An attorney who is claiming legal fees IHKIeF this seetien for 
representing an employee in a workers' compensation matter shaTT 
file a statement of attemeys attorney fees with the commissioner, 
compensation judge before whom the matter was heard, or workers' 
compensation court of appeals on cases before the court. A copy of 
the signed retainer agreement shall also be filed. The employee and 
insurer shall receive a copy of the statement. The statement shall be 
on a form prescribed by the commissioner, shall report the number 
of hours spenr on the case, and shall c1eariYaMconspicuously state 
That the emp oyee or insurer has ten calendar days to object to the 
attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively 
presumed reasonable providing the amount does not exceed the 
limitation in subdivision 1. The commissioner, compensation judge, 
or court of appeals shall issue an order granting the fees and the 
amount requested shall be awarded to the party requesting the fee. 
If a timely objection is filed, or the fee is determined on an hourly 
basis, the commissioner, compensation judge, or court of appeals 
shall review the matter and make a determination based on the 
criteria in subdivision 5. If no timely objection is made by an 
employer or insurer, reimbursement under subdivision 7 shall be 
made if the statement of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. ]APPLICATION.] An application for attorney fees in 
excess of the amount authorized in subdivision 1 shall be made to 
the commissioner, compensation judge, or district judge, before 
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whom the matter was heard. An appeal of a decision by the 
commissioner, a compensation judge, or district court judge on 
additional fees may be made to the workers' compensation court of 
appeals. The application shall set forth the fee requested and, the 
number of hours spehnt on the case, the basis for the request, ana 
whether or not a earing is requested. The application, with 
affidavit of service upon the employee, shall be filed by the attorney 
requesting the fee. If a hearing is requested by an interested party, 
a hearing shall be set with notice of the hearing served upon known 
interested parties. In all cases the employee shall be served with 
notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. I REVIEW. J Aft effiJlleyee wOO A party that is dissatisfied 
with its attorney fees, may file an appTlcabon Tor review by the 
workers' compensation court of appeals. s..eh The application shall 
state the basis for the need of review and whether or not a hearing 
is requested. A copy of.....m the application shall be served upon the 
party's attorney ffip tfte emPfflYee by the court administrator and if 
a hearing is requested by either party, the matter shall be set for 
hearing. The notice of hearing shall be served upon known inter­
ested parties. 'l'fte attemey ffip tfte eml'leyee sRall be !Ief'Ved with a 
....tiee sf tfte heaping. The workers' compensation court of appeals 
shall have the authority to raise tfte "Meatien sf the issue of the 
attorney fees at any time upon its own motion and shall have 
continuing jurisdiction over attorney fees. 

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision 1, is 
amended to read: 

Subdivision 1.ISCOPE. J (a) This section finly applies to vocational 
rehabilitation of injured empIOyCes and t eir SJ'!'uses as provided 
under subdivision 1a. Physical rehalllIltation of injuredemployees 
~sidered treatment subject to secbon 176.135. 

(b) Rehabilitation is intended to restore the injured employee, 
tRF81:1gB ~hy8ieaI tHHI veeatisRal FeRSBilitation, so the employee may 
return to a job related to the employee's former employment or to a 
job in another work area which produces an economic status as close 
as possible to that the employee would have enjoyed without disabil­
ity. Rehabilitation to ajob with a higher economic status than would 
have occurred without disability is permitted if it can be demon­
strated that this rehabilitation is necessary to increase the likeli­
hood of reemployment. Economic status is to be measured not only 
by opportunity for immediate income but also by opportunity for 
future income. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 
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Subd. 2. I ADMINISTRATORS. I The commissioner shall hire a 
director of rehabilitation services in the classified service. The 
commissioner shall monitor and supervise rehabilitation services, 
including, but not limited to, making determinations regarding the 
selection and delivery of rehabilitation services and the criteria used 
to approve qualified rehabilitation consultants and rehabilitation 
vendors. The commissioner may also make determinations regard­
ing fees for rehabilitation services and shall ~ rule sub~ect to 
chapter 14, establish a fee schedule orothermse limit !ee'M mi,gea 
fu: Quali1led rehabilitation consultants and vendOrS:-~ arc h 
1f9~ the commissioner shall report to the leffislature on the status 
o t e commission's monitoring or-rehabi itation services~ 
commissioner may hire qualified personnel to assist in the commis­
sioner's duties under this section and may delegate the duties and 
performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 3, is 
amended to read: 

Subd. 3. I REVIEW PANEL. I There is created a rehabilitation 
review panel composed of the commissioner or a designee, who shall 
serve as an ex officio member, and twa three members eaeft Wam 
who shall represent both employers, and insurers, Feh"bilitatiaR, 
iHiif Ri€<IleiRe, one member representing chiropractors, aR<Ilffilp one 
member representing medical doctort' three members representing 
labor, two members representIng re aOffitation vendors, and five 
memoers representing Qualified rehabilitation consultants. The 
members shall be appointed by the commissioner and shall serve 
four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. 
The panel shall review and make a determination with respect to 
appeals from orders of the commissioner regarding certification 
approval of qualified rehabilitation consultants and vendors. The 
hearings are de novo and initiated by the panel under the contested 
case procedures of chapter 14, and are appealable to the workers' 
compensation court of appeals in the manner provided by section 
176.421. 

Sec. 9. Minnesota Statutes 1990, section 176.102, subdivision 3a, 
is amended to read: 

Subd. 3a. IDISCIPLINARY ACTIONS. I The panel has authority 
to discipline qualified rehabilitation consultants and vendors and 
may impose a penalty of up to $1,000 per violation, and may suspend 
or revoke certification. Complaints against registered qualified 
rehabilitation consultants and vendors shall be made to the com­
missioner who shall investigate all complaints. If the investigation 
indicates a violation of this chapter or rules adopted under this 
chapter, the commissioner may initiate a contested case proceeding 
under the provisions of chapter 14. In these cases, the rehabilitation 
review panel shall make the final decision following receipt of the 
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report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the 
manner provided by section 176.421. The panel shall continuously 
study rehabilitation services and delivery, develop and recommend 
rehabilitation rules to the commissioner, and assist the commis­
sioner in accomplishing public education. 

'!'he eefRfRi88ieoeF may alllleiHt alteFHate8 Ilw eHe yeaF teflRs te 
sef¥e as a memheF wfieft a memBeF is 1:IB8',·silahle. !J!he HumBeF sf 
aiteFoate8 shaIJ. net ....,.,.,a ene IaOOr fRefRIleF, ene efRlllsyeF 8F 

iR81:1FeF memeeF, &AtI eBe membeF FeJlFeseHtiag meEiieifte, eaireprae 
tie, 8F Fe"allilitetieo. 

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4, 
is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) Afl 
efRlllsyeF 8F i08 .. FeF shaIJ. IlFs'Iille FenaililitatisH esos .. ltatisH by a 
" .. alifiell Fe"allilitatieo ee08 .. lteot 8F by aostneF )l<!F88D lleFfRittell 
by rule te IlFs"ille es08 .. ltatieH te 8H iHj .. Fell efRllleyee witRffi fi¥e 
daye aftep the efRlllsyee hae 00 daye ef lest """'* time due te the 
peFs8Rsi ffijuFy-; ~ as etheFWiBe flFBYieled Ht ~ 81:dulivisieR. 
Where 8H efRlllsyee hae iRe .. FFell 8ft iRjury te the baek, the ee08 .. 1 
tetieH shalJ.be ma<Ie witRffi fi¥e daye aftep the efRlllsyee hae 3() daye 
ef lest """'* time due te the ioj .. ry. '!'he lest """'* time ill eitheF ease 
may be iHteFIRitteHt lest """'* tiffie.c If 8ft efRlllsyeF 8F iH8 .. FeF hae 
ffleaieal iafflFfflatisH ttti ~ ~ pRap t,e tJ:te ~ sfleeif.ieEi Ht ~ 
... Mi'li8iso that the efRllleyee will be "Hallie te ret..m te the jab the 
efRlllsyee ReId at the time ef the iRjury FenaililitatisH eSH8 .. ltatisR 
shaIJ. be IlFsvillell ifRfRelliately aftep Feeeillt ef this iHfeFIRatieH. 

Fer 1l"F)lS8e8 ef this 8eetisH ~ """'* time" _ <mIy these 
daye II"FiHg whleR the efRlllsyee wattId aet .. ally be ?/SFIEiRg Imt Ilw 
the iHj .. ry. In the easeefthe eSH8tmetisR iHII"8tFY, fRiHiHg iHII .. stry, 
8F ather iHII .. stry where the """"" and daye ef """'* are alIeetellby 
BeaseHal eeHllitisHs, ~ """'* time" shalJ.be eefRll .. tellby \I8ffig the 
HSFIRal se"ell .. le wSFI,ell when efRllleyees are wspj,iHg full tiffie.c A 
rehabilitation consultation must be provided ~ the emr.loyer to an 
injured employee ~ r';&uest of tile employee, tneemp oyer, or tne 
commissioner. IT "" rehailitation consultation ~ requestea, llie 
emploaer shaH provide "" qualified rehabilitation consultant. If llie 
injure emprOyee 0Fi'dts to the employer's selection, the emp,Toyee 
may select "" quali Ie rena6ITltation consultant of the emp oyee's 
own CliOOslng within 30 daIS following the first In-person contact 
betWeen the empiOyee an the originalquaITlied rehabilitation 
consultant. If the consultation indicates that rehabilitation services 
are appro~riateiinder subdivision 1, the emplolier shall provide the 
services. f the consultation indicates that re abllliil."ion services 
are not appropriate under subdivision.!; the emplo~ shall notifr­
llie employee of this Oetermination within 14 days ""----I" the consu -
tation. 
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(b) In order to assist the commissioner in detennining whether or 
not to request re1Ui1ilTitation consultation for an injured em~loyee, 
an employer shall nO~f~ the commissioner wnenever the emp oyee's 
temporary total disa i itt will Itely exceed 13 weeks. The notifi­
cation must be made wit in 90 ~ from the date of'the ti'dry or 
when theTlke!ihOO(f olaITeast a 13-Week ffisii1illlty can e eter­
mmea~ichever ~ earTIer, andmllst inclUde a currentphYsi""CTaii's 
report. 

(c) The qualified rehabilitation consultant a""eiHtell by Moe efH­

j>IeyeF "" iHsllFeF shall disclose in writing at the first meeting or 
written communication with the employee any ownership interest or 
affiliation between the firm which employs the qualified rehabilita­
tion consultant and the employer, insurer, adjusting or servicing 
company, including the nature and extent of the affiliation or 
interest. 

The consultant shall also disclose to all parties any affiliation, 
business referral or other arrangement between the consultant or 
the firm employing the consultant and any other party te, attorney, 
or health care provider involved in the case, iHeh.lliHg 8ft;'f att.6f'­
Heys;EIeeteFs, "" ellioe"oaeteFs. 

If Moe em"lsyee ebjeete te Moe em"lsyeo's seleetisH sf a 'Illalifiell 
oeAaailitatisR eSRsllUaRt, Moe em"lsyee shall aetilY Moe em"lsyeo 
aaII Moe esmmissisReo in '"q-rnRg sf Moe sl>jeetisR. 'I%e RstifieatisR 
shall iHellllle Moe __ alllloe88, and tele"AsHe Rllffiaeo sf Moe 
'Illalifiell oeAaBilitatisR eSRsIlU_t eAesea by Moe em"leyee te f'F8' 
¥ide oeAaailitatisR eeRsllltetieR. 

(d) After the initial rovision or selection of a qualified rehabili­
tation consiillimt as Xrovi e under aara~af;1i (a), the employee 
~ request a ifferent qualilie rehai itation consultant as 
rellews: 

ru eHee IIllriRg Moe fiFBt W days fellswiHg Moe fiFBt iH "eOSSH 
eSHteet aetweeH Moe em"lsyee aaII Moe soigiHal eSHsllltaRt; 

00 SllaSe'llleHt ,e'lllests which shall be lIete_iHell ~anted or 
denied by the commissioner or compensation judge acco 'ng to the 
best interests of the parties. 

(e) The employee and employer shall effie!' iRffi a ",sgram if""" is 
"reoeoiaell in develop a rehabilitation plan within 30 days of the 
rehabilitation consultation if the qualified relUi1illltation consiiTtant 
determines that rehabilitation ~ appro~riate. A copy of the plan, 
inclUding a target date for return to wor ,shall be submitted to the 
commissioner within 15 days after the plan has been developed. 
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(b} (I) If the employer does not provide rehabilitation consultation, 
or theem~0t;:e does not select a ~ualified rehabilitation consultant; 
as .e'lui. EI tlHSSeeti8R provi ea in ~aragraph (a), the commis­
sioner or compensation judge shan noti y the emploYer that if the 
employer fails to a",,8iRt provide, or the employee fails to select, 
whichever is applicable, a qualihe<T Tehabilitation consiiItant 6f' 

etIief' "eF88R8 as "eFfRitted By elauee W within 15 days to conduct a 
rehabilitation consultation, the commissioner or compensation 
judge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commis­
sioner or compensation judge determines the consultation is not 
required. 

let !g2 In developing a rehabilitation plan consideration shall be 
given to the employee's qualifications, including but not limited to 
age, education, previous work history, interest, transferable skills, 
and present and future labor market conditions. 

W (h) The commissioner or compensation judge may waive 
rehabilitation services under this section if the commissioner or 
compensation judge is satisfied that the employee will return to 
work in the near future or that rehabilitation services will not be 
useful in returning an employee to work. 

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6, 
is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP­
PROVAL AND APPEAL. [ The commissioner or a compensation 
judge shall determine eligibility for rehabilitation services and shall 
review, approve, modify, or reject rehabilitation plans developed 
under subdivision 4. The commissioner or a compensation judge 
shall also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, determina­
tions regarding whether an employee is eligible for further rehabil­
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plb'n that is not completed within eight 
months or after $4,00011as eenpaldln rehabilitation benents must 
be sl>ecinc"!!f approveao...,Y the commissioner. This approval may 
not ~ waiv ~ the partIes. 

Sec. 12. Minnesota Statutes 1990, section 176.102, subdivision 7, 
is amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS. [ (a) Upon re­
quest by the commissioner, insurer, employer or employee, medical 
and rehabilitation reports shall be made by the provider of the 
medical and rehabilitation service to the commissioner, insurer, 
employer, or employee. 

(b) !! ~ rehabilitation plan has not already been filed under 
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subdivision 4, an employer shall rhpor to the commissioner after 90 
Oa~s and beTore 120 days from ~ ate orthe injury, as to what 
re ab1TItation coiiSiiltation arnr services havel)een provlcfeato the 
injured employee or 'dhy rerui.bilitation consultation and services 
have not been provide. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, 
is amended to read: 

Subd. 9. [PLAN, COSTS. [ An employer is liable for the following 
rehabilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for 
implementation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; 
and, in addition, reasonable costs of board and lodging when 
rehabilitation requires residence away from the employee's custom­
ary residence; 

(d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and 
family if a job is found in a geographic area beyond reasonable 
commuting distance after a diligent search within the present 
community. Relocation shall not be paid more than once during any 
rehabilitation program, and relocation shall not be required if the 
new job is located within the same standard metropolitan statistical 
area as the employee's job at the time of injury. An employee shall 
not be required to relocate and a refusal to relocate shall not result 
in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided ~ a rehabilitation consultant or 
vendor must be submitted on "" baling form prescribed fur the 
commissioner.l'lo payment for the services shall be made until the 
charges are sUOmitted on the prescribed form. 

Sec. 14. [176.107] [MEDICAL AND REHABILITATION DIS­
PUTES.] 

Any dispute for benefits under section 176.102, 176.103, 176.135, 
or 176.136 maybe referredtOthe mediation services section of the 
de~artment for consideration. All health care providers, qualified 
re abilitation consultants, intervenors or potential intervenors, or 
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any other third parties who have or mlF have an interest in the 
resolution of the dispute must be noti led of the lioceeding ana 
requested to be in attendance. Ant a~reement ~ ~ parties who 
attend the nearing or appear !i.Y te ep one conference is binding on 
hny other party who had notice and did not participate in the 

earIng. 

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision 1, 
is amended to read: 

Subdivision 1. I MEDICAL, PSYCHOLOGICAL, CHIROPRAC­
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall 
furnish any medical, psychological, ehiFs"Faetie, podiatric, surgical 
and hospital treatment, including nursing, medicines, medical, 
chiropractic, podiatric, and surgical supplies, crutches and appara­
tus, including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Chris­
tian Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required at the 
time of the injury and any time thereafter to cure and relieve from 
the effects of the injury. This tFeatmeBt sltaIl iRelude tFeatmeRiB 
aeeeBBary te "hysieal rehabi\il>atisR. An emplo~er may fulfill its 
obligation under this section h utilizing !'o certiled manageacare 
plan as proVlde(J in this chapter. 

(b) The emploler shall ~ for the reasonable value of nursin~ 
services provide, h a memberOf the employee's family in cases o~ 
permanent total disa"bility. 

(c) Exposure to rabies is an injury and an employer shall furnish 
preventative treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial 
members, glasses, or spectacles, artificial eyes, podiatric orthotics, 
dental bridge work, dentures or artificial teeth, hearing aids, canes, 
crutches, or wheel chairs damaged by reason of an injury arising out 
of and in the course of the employment. In case of the. employer's 
inability or refusal seasonably to de sa provide the items required to 
be provided under this para!l}iaph, the employer is liable for tne 
reasonable expense incurred y or on behalf of the employee in 
providing the same, including costs of copies of any medical records 
or medical reports that are in existence, obtained from health care 
providers, and that directly relate to the items for which payment is 
sought under this chapter, limited to the charges allowed by subdi­
vision 7, IHld attarney fees iReurred By \;he em"layee. N6 aetieR te 
reeS'ler \;he east sf e8jlies may Be brsught \ffitil\;he eammiBBiaRer 
adejlte a sehedlfle sf reaBaRable ehargeB HBder subdivisiaR +, Attar­
aey's fees sltaIl Be aeterHHRed _ aft """'*" Basis aeeBFEliBg te the 
eriteria ill BeetiaR 17€Ul81, .HbdivisiBa &.-1'he em"layer sltaIljlQy fer 
\;he FeasBaable valHe sf RHFsiag serviees By a member sf \;he 
em"layee's feraiIy ill eases sf "ermaReat I;ata\ disability. 



33rd Dayl MONDAY, APRIL 15, 1991 1979 

+b} (e) Both the commissioner and the compensation judges have 
authorny to make determinations under this section in accordance 
with seetieRs 17G.HlG aOO section 176.305 and to issue orders 
approving mediated settlements in accordance with secfiOr\176.I07. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, 
is amended to read: 

Subd. 1a. INONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. I The employer is required to furnish surgical treatment 
pursuant to subdivision 1 when the surgery is reasonably required 
to cure and relieve the effects of the personal injury or occupational 
disease. An employee may not be compelled to undergo surgery. If an 
employee desires a second opinion on the necessity of the surgery, 
the employer shall pay the costs of obtaining the second opinion. 
Except in cases of emergency surgery, the employer or insurer may 
require the employee to obtain a second opinion on the necessity of 
the surgery, at the expense of the employer, before the employee 
undergoes surgery. Failure to obtain a second surgical opinion, if 
required gy the employer or insurer, shall not be reason for 
nonpayment ome charges forthe surgery. 'I'he effijlleyeF is Feljl>iFee 
te I"'Y the FeaseRaille ¥alae efthe 8l>ogery, unless the commissioner 
or compensation judge determines that the-surgery is not reasonably 
required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5, 
is amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] 
Notwithstanding section 176.66, an employee who has contracted an 
occupational disease is eligible to receive compensation under this 
section even if the employee is not disabled from earning full wages 
at the work at which the employee was last employed. 

Payment of compensation under this section shall be made gy the 
employer ana insurer on the date of the employee'Slast exposure to 
the hazardOf the occu~ationaTiITsease. Reimbursement for medicaI 
Oeiiefits paid under t is subdivision or subdivision 1a is allowed 
from the em1loyer-and insurer liable under section f76:66, subdi­
vISIon 10, ()Il1Y III the case of dls9.Oleiitent. 

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6, 
is amended to read: 

Subd. 6.ICOMMENCEMENT OF PAYMENT.] As soon as reason­
ably possible, and no later than 30 calendar days after receiving the 
bill, the employer or insurer shall pay the charge or any portion of 
the charge which is not denied, or deny all or a part of the charge _ 
the basis ef e"ee88i¥eHe88 ... fteHeemlleHsaeilitj" ... sIleeify the 
aeeitieHal date Heeeee, with written notification to the employee 
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and the provider. ex lainin the basis for denial. All or part of '!o 
charge must be denie L any ottheronowing conditions exist: 

ill the injury or condi tion ~ not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 
176.136; -

(3) the provider is not enrolled with or certified ~ the department 
in accordance with rwes adopted under section 176.183; 

(4) the charges are not submitted on the prescribed billing form; or 

(5) additional medical records or reports are required under 
suoaivision 'l to substantiate the nature of the charge and its 
relationship to the work injury. -- --

!fpayment is denied under clause (3), (4), or iQ1 the employer or 
insurer shall reCOi1Si'Oer the char5es in accordance with this subili­
vision within 30 calendar days a 'ter receiving addltiOnaTrried,caT 
data, '!o prescribed billiNg form, or documentation of enrollment or 
certification as ~ provi er. 

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7, 
is amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care provid­
ers shall submit to the insurer an itemized statement of charges on 
~t~!~i~f:~rm rescribed ~ the commissioner. Health care providers 

ffiliO !l;tals shall also submit copies of medical records or 
reports that substantiate the nature of the charge and its relation­
ship to the work injury, !lr8,liaell, h8weyeF, that h8s!lital8 _ 
S"Bffiit any espies ef Fee8flls ... Fe!l8TtS Te'l"estell HJHIeF s"lllli'li8i8" 
t>. Health care providers may charge for copies of any records or 
reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Charges ffiF espies 
pT8villell HJHIeF this 8"lllli'lis;8" shall be Feas8"allle. The commis­
sioner shall adopt a schedule of reasonable charges by emerge"e,. 
rules rule. 

A health care provider shall not collect, attempt to collect, refer a 
bill for collection, or commence an action for collection against the 
employee, employer, or any other party until the information re­
quired by this section has been furnished. 

Sec. 20. [176.1351] IMANAGED CARE.l 

Subdivision l. IAPPLICATION.] Any health care provider, health 
care providers, or business entities pro"'VlCllJig health care services 
may make written application to the commissioner to become 
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certified to provide managed care to iWured workers for injuries and 
diseases compensable under this c apter. Each application for 
certification shall be accompan;eao-y a reasonaoIefee prescribed1ii 
the commissioner. A certificate is valid for the ~eriod the commis­
sioner prescribes unless revokedOrSusrende . AppriCation for 
certITlcation shall beii1ade in the fOrm and manner and shall set 
forth informa1iOrlr'ijaraIllg illepropoSed plan for providillgservices 
as the commissioner may prescribe. The information shalI include, 
but not be limited to: 

(a) .".list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate 
evidence of compuance with any licensing- or certlf'iC"ation require­
ments fortllose providers to practice in t is state; 

(b) .". description of the places and manner of providing services 
under the plan; 

(c) a description of the place! and manner of providin~ other 
retatea optional services the app icants wish to provide; an 

(d) satisfactory evidence of abilifY to comply with any financial 
requirements to ensure delivery 2.... service in accoroance with the 
plan which the commissioner may prescribe. 

Subd. ~ [CERTIFICATION. I The commissioner shall certify.". 
he~care provider, health care providers, or business entities 
Fing!lealth care services to provide managed care under 11 plan 
L'the comIiilsSlonert'inds thafllie plan: 

(a) proposes to provide services that meet quality, continuit~ and 
other treatment standards prescribed ~ the commissioner an will 
provide all medical and health care services that maa be required \)y 
this chafter in ~ manner that ~ timely, effective, an convenient for 
the wor er; 

(b) provides appropriate financial incentives to reduce service 
costs and utilization without sacrificing the quality orserYice; 

(c) provides adequate methods of peer review, utilization review, 
and dispute resolution to prevent inappropriate or not medically 
necessa treatment, to exclude artici ation in the plan those 
indivi uals who violate these treatment stan ards and to provide 
for the resolution of such medical disputes as the commissioner 
conSlclers appropriate; 

(d) provides 11 profiiam for early return to work for injured 
workers involving! were appropriate, cooperative elTorts \)y the 
workers, the emp oyer, and the managed care organizations to 
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promote workplace health and safety consultative and other ser­
vices; 

(e) provides !' timely and accurate method of reportin~ to the 
commissioner necessary mrormation regarding medical an hea1lli 
care service cost and utilization to enable the commissionertO 
determine theeITecllVeness of the PfaU;-- -.-. 

<D authorizes workers to receive compensable medical treatment 
from !' health care provider who ~ not !' member of the managed 
care organizatiOi1,Dut who maintains the worker's merucal records 
and with whom the worI<er has !' documented history of treatment, 
if that h~ care provIder agrees to refer the worker to the 
managed care organization for anY

d 
sbedallZedtreatment, including 

physical tnerapY, to be furnishe ~ another provider that tile 
worker ma~ require and ~ that health care provider agrees to 
comply wit all the rules, terms, aii<ICimditions re~arding services 
pertorm~ the manayed care organization. othing in this 
paragraph is intended toimit the worker's rjght to change neiillh 
care providers prior to The filing of a workers compensatiOn claim; 
and ----

W complies with any other requirement the commissioner deter­
mmes ~ necessary to provr.re· QualIty mediCal servIces and health 
care to injured workers. 

Subd. 3. (REVOCATION, SUSPENSION, AND REFUSAL TO 
CERTIFY) The commissioner shall refuse to certify or shall revoke 
or suspend the certification of any health care provider or group of 
medical service providers to provideiiianaged care if the commis­
~ finds that the p~an for providing medICar or nealth care 
servlCeSTaIls to meet ~ requirements of this section, or service 
under the pljn ~ not being providea in accorrumce with the terms of 
!' certified ~ 

Subd. 4. [REVIEW.] (a) Utilization review, Quality assurance and 
~ review activities pursuant to this section and authorization of 
medical services to be provided 1Y other than an attending phyf 
dan pursuant to this chapter sha\Tlle SiiJ)ject to review llx !..J: 
commissioner or the commission:e?"s aesignatearepresentatives. 
Data generated llx or received in connection with these activities, 
lliCIiiding written reports, notes or records of' any such actIvities, or 
of the commissioner's review shall be confidential, and shall not De 
disClosed except as considered necessary h the commissioner in the 
administration oTthis section. The commissioner mr report profeS­
sional misconduct to an appropriate licensing boar . 

(b) No data generated llx utilization review, Quality assurance or 
~ review activities pursuant to this section or the commissioneT'S 
revieWt'hereof shall be used in any action, suit or proceeding except 
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to the extent considered necessary £y the commissioner in the 
administration of this chapter. 

(c) A person participating in utilization review, qualit~ assurance 
or peer review activities pursuant to this section s all not be 
examined as to lOY communication maaein the course DlsuCh 
activities or the mdings thereof, nor shall any person be suOlect to 
an action Tor civil dam aCes for affirmative actions taken or state­
ments manein good fait. 

(d) No r,erson who participates in forming managed care plans, 
collective y negotiating fees or oTherwise solicits or enters into 
contracts in a good faith effort to ~rovide medical or MaIUi care 
services according to the prOVlSlolls 0' this section shalTbeexammed 
or subject to administrative or civlI liability regarrung any such 
participation except pursuant to the commissioner's active sUg;ervi­
sian of such activities and the managed care or~anization. efore 
engagIng in such activitieS, tile !Thr'(t¥ shall provle notice of intent 
to the commissioner on !!. prescri e arm. 

(e) The provisions of this section shall not affect the confidential­
~ orruImission in eVIdence of a-cJ.almant's memcal treatment 
records. ~ -

Subd. 5. [RULES.] The commissioner in cooperation with the 
coiililliSsioners of the de£artment of healTh, de~artment of com­
merci: and department of human services, shaH ~ such rules as 
may ~ necessary to carry out the provisions of thissection. 

Sec. 21. Minnesota Statutes 1990, section 176.136, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi­
zations representing the medical and other providers of treatment 
services and other appropriate groups. 

(b) The procedures established by the commissioner shall must 
limit, in accordance with subdivisions 1a and 1b, the charges 
allowaOfe for medical, chiropractic, podiatric, surgiC3I, hospital and 
other health care provider treatment or services, as defined and 
compensable under section 176.135, based "f'<H> billiags feF eaeh 
elass ef Realth eare I'reviller lI .. riag all ef the ealeallar year 
I'reeelliag th€ year in whiclt th€ lIeterfHiaat;ea is made ef th€ 
afHe .. at te be paid th€ Realth eare !,re'liller feF th€ ililliag. The 
procedures established by the commissioner for determining 
whether.or not the charge for a health service is excessive shall must 
be structured to encourage providers to develop and deliver services 
for rehabilitation of injured workers. The procedures shall must 
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incorporate the provisions of sections 144.701, 144.702, and 144.703 
to the extent that the commissioner finds that these provisions 
effectively accomplish the intent of this section or are otherwise 
necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 1a. [RELATIVE VALUE FEE SCHEDULE. I The liability of 
an--empJ.oyer for services included in the medical fee schedule is 
ilmited to the maximum fee allowed"!iY the schedule in effect on the 
date oftne medical servic'k or the ~ovider's actual fee, WhlCliever is 
lower. The medical fee sc eauleeective onOctOber h 1~9g, shall 
remam m effect unWthe commISSIOner aOopts a'new sc e ule fu: 

, permanent rule, but shaH remain in effect no fater than June h 
1993. The commissioner shall blIpt permanent rules regii\aBng 
fees, except fees limited fu: su ivision 1b fu: illipTementing "! 
relative value fee schedule to be effective o~ctober h 1992, or as 
soon thereafter as possible. The conversion factors for tlierelative 
value fee schediiIe shall reasonably reflect,,! 15 percent overall 
redUCtion from 1991 Ch9.rges, based on a sample oTIhe most common 
services bIIIedin the first six ffioiillis ofl991 that ¥arge enough to 
be statistiCa1Ty vaIid, 

After jiermanent rules have been adopted to im¥lement this 
seCtiOil, t e conversiolll'iiCtorsmust be adjusted annuaFy on OctOber 
h ~ the percentage change in the statewide average weekly wage 
as sefTorth in section 176.645, subdivision 1. The commissioner 
Shall aiUiilaliy giv,. notice in the State Regliiter of the adjusted 
conversion factors. his notice snarl be in lieu Of the ' requirements of 
chapter 14. 

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by 
adding a subdivision to read: 

Subd. lb. ILIMITATION OF LIABILITY. I (a) The liability of the 
employer for treatment, articles, and supplies provided to an em­
ployee while an inpatient or outpatient at "! hospital or an OlHp~­
tient at ~ same-day surrecru facility or emergency room sha ~ 
llriUteato 85 percent of 1..J: amount charged. 

(b) For the services rendered under ~ara~raph (a) ~ "! hospital 
with 100 orTewer licensed acute care be s, t e liabilITy of employers 
shall be the actual hospitaTCharges. 

(c) The liability of the emplo~er for the treatment, articles, and 
supplies that are not limited ;!.y sUbdivision 1a or paragraph (a) 
shall be limited to the provider s actual charge, or the char~es that 
prevauin the same comrnunita for similar treatment, artic es, and 
suppheslurnisnea-to an injure person when paid for ~ the injured 
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person, whichever ~ lower. On this basis, the commissioner or 
compensation judge m:F determine the reasonable value of all 
treatment, services, an supplies, and tile liability of the emp[oyer 
is limited to that amount. 

---

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, 
is amended to read: 

Subd. 2. [EXCESSIVE FEES. I Ifthe employer or insurer deter­
mines that the charge for a health service or medical service is 
excessive, no payment in excess of the reasonable charge for that 
service shall be made under this chapter nor may the provider 
collect or attempt to collect from the injured employee or any other 
insurer or government amounts in exceSs of the amount payable 
under this chapter unless the commissioner, compensation judge, or 
court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery 
of the amounts deemed excessive by the employer or insurer, but the 
employer or insurer shall have the burden of proving excessiveness. 

!l charge for ~ health service or medical service ~ excessive if it: 

ill exceeds the maximum permissible charge pursuant to subdi­
vision .! or section 176.135, subdivision la; 

(2) i1< for ~ service provided at ~ level, duration, or frequency that 
is excessive, based upon accepted medical standards for quality 
health care arldaCcepted rehabilitation standards; 

(3) i.E' for ~ service that i1< outside the scope of practice of the 
particular provider or ~ not generally recognized within the part~~­
ular profession of the provider as oftherapeutic value for the speci IC 

injury or condition treated; or 

(4) ~ otherwise deemed excessive or inappropriate pursuant to 
ruleS adopted pursuant to this chapter. 

Where the sale issue in dispute i1< whether medical fees are 
excessive, the onl~ parties to the proceeding shall be the hearth care 
provider aild emp oyer or Insurer. The rig%ts of an ernplOY8eshali 
not be altected I>,y ~ determination under t is suiXfivision. 

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision 1, 
is amended to read: 

Subdivision 1. [HEARINGS ON PETITIONS.] The petitioner 
shall serve a copy of the petition on each adverse party personally or 
by first class mail. The original petition shall then be filed with the 
commissioner together with an appropriate affidavit of service. 
When any petition has been filed with the workers' compensation 
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division, the commissioner shall, within ten days, refer the matter 
presented hy the petition for a settlement conference under this 
section, for an- aBfFliHistFatiYe a mediation conference under section 
176.106 176.107, or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a, 
is amended to read: 

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the 
rehabilitation review panel or medical services board or an employee 
of the department who has conducted an administrative, mediation, 
or settlement conference, or hearing under section 116.106 176.107 
or 176.239, shall not be subpoenaed to testify regarding the conler­
ence, hearing, or concerning a mediation session. A member of the 
rehabilitation review panel, medical services board, or an employee 
of the department may be required to answer written interrogatories 
limited to the following questions: 

(a) Were all statutory and administrative procedural rules ad­
hered to in reaching the decision? 

(b) If the answer to question (a) is no, what deviations took place? 

(c) Did the person making the decision consider all the informa­
tion presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside 
of the information presented at the conference or hearing in making 
the decision? 

(e) If the answer to question (d) is yes, what other information was 
relied upon in making the decision? 

In addition, for a hearing with a compensation judge and with the 
consent of the compensation judge, an employee of the department 
who conducted an administrative conference, hearing, or mediation 
session, may be requested to answer written interrogatories relating 
to statements made by a party at the prior proceeding. These 
interrogatories shall be limited to affirming or denying that specific 
statements were made by a party. 

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7, 
is amended to read: 

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own 
expense, the commissioner shall make a complete record of all 
proceedings before the commissioner and shall provide a stenogra­
pher or an audio magnetic recording device to make the record of the 
proceedings. 
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The commissioner shall furnish a transcript of these proceedings 
to any person who requests it and who pays a reasonable charge 
which shall be set by the commissioner. Upon a showing of cause, the 
commissioner may direct that a transcript be prepared without 
expense to the person requesting the transcript, in which case the 
cost of the transcript shall be paid by the division. Transcript fees 
received under this subdivision shall be paid to the workers' com­
pensation division account in the state treasury and shall be 
annually appropriated to the division for the sole purpose ofprovid­
ing a record and transcripts as provided in this subdivision. This 
subdivision does not apply to any administrative conference or other 
proceeding before the commissioner which may be heard de novo in 
another proceeding including but not limited to proceedings under 
section 116.Hl6 176.lO7 or 176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to 
read: 

176.442 I APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de novo 
in another proceeding including but not limited to a decision from 
an administrative conference under section 116.lIl2, 176.1ga, 
176.1g6, 176.239, or a summary decision under section 176.305, any 
decision or determination of the commissioner affecting a right, 
privilege, benefit, or duty which is imposed or conferred under this 
chapter is subject to review by the workers' compensation court of 
appeals. A person aggrieved by the determination may appeal to the 
workers' compensation court of appeals by filing a notice of appeal 
with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensa­
tion judge to the workers' compensation court of appeals. 

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to 
read: 

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS.] 

Subdivision 1. [GENERALLY.] Any person discharging or threat­
ening to discharge an employee for seeking workers' compensation 
benefits or in any manner intentionally obstructing an employee 
seeking workers' compensation benefits is liable in a civil action for 
damages incurred by the employee including any diminution in 
workers' compensation benefits caused by a violation of this section 
including costs and reasonable attorney fees, and for punitive 
damages not to exceed three times the amount of any compensation 
benefit to which the employee is entitled. Damages awarded under 
this section shall not be offset by any workers' compensation benefits 
to which the employee is entitled. 
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Subd. ~ (REFUSAL TO REHIRE. ( AI? employer who without 
reasonable cause refuses to rehire an emp oyee who is injured in the 
course of emplOyment, where sultable employment ~ avalfahlc 
within £he employee's physical and mental ITmitations, upon order 
of the dePartment and in addition to other bene/its, has exclusive 
Iiabffitl to £!l,)' to the employee the wllges lost during the period of 
the refusal, not exceeding six mont s wages or ~ maximum or 
$15,000. In determining the availability of suitable em~loyment, 
the continuance in business of the em~oyer shall be consi ered and 
any written rules promulgate(l):>y t e emPloYer with respect to 
seniority or the provisions of any corrective bargaining agreement 
with respect to seniority shaIl govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. (EXCESSIVE MEDICAL SERVICES. ( In consultation 
with the medical services review board or the rehabilitation review 
panel, rules establishing standards and procedures for determining 
whether a provider of health care services and rehabilitation ser­
vices, including a provider of medical, chiropractic, podiatric, surgi­
cal, hospital or other services, is performing procedures or providing 
services at a level or with a frequency that is excessive, based upon 
accepted medical standards for quality health care and accepted 
rehabili tation standards. 

If it is determined by the payer that the level, frequency or cost of 
a procedure or service of a provider is excessive according to the 
standards established by the rules, the provider shall not be paid for 
the excessive procedure, service, or cost by an insurer, self-insurer, or 
group self-insurer, and the provider shall not be reimbursed or 
attempt to collect reimbursement for the excessive procedure, ser­
vice, or cost from any other source, including the employee, another 
insurer, the special compensation fund, or any government program 
unless the commissioner or compensation judge determines at a 
hearing or administrative conference that the level, frequency, or 
CORt was not excessive in which case the insurer, self-insurer, or 
group self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the 
rehabilitation review panel or medical services review board, after 
hearing, to be consistently performing procedures or providing 
services at an excessive level or cost may be prohibited from 
receiving any further reimbursement for procedures or services 
provided under this chapter. A prohibition imposed on a provider 
under this subdivision may be grounds for revocation or suspension 
of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropri­
ate licensing certifying body. 

1'Re I'\lIes adepted <m<Ie¥ this s .. llEli'lisieH eflaIl re'l .. ire iHs .. rers, 
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Delf iRsH.ef'S, HAd groHf' self iRSHFeFS te FefJ"f't meeieal HAd stfteF 
<lata ReeessaF), te imfllemeHt tIte fl.eeeeIHe" Fe'lHiFeEl by this elaHse. 

Sec. 31. Minnesota Statutes 1990, section 176.83, is amended by 
adding a subdivision to read: 

Subd. 5a. J REPORTING.] Rules re(juiring insurers, self-insurers, 
and ~ self-insurers to report me ieal and other data necessary 
to implement the procedures required !>y this section and chapter 
176. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 

Subd. 6. [CERTIFICATION OF MEDICAL PROVIDERS.J Rules 
establishing procedures and standards for the certification or enroll­
ment of pbysicians, cbiropractors, osteopaths, podiatrists, and other 
health care providers, wbich may include hospitals and other 
business entities providing health care services, in order to assure 
the coordination of treatment, rehabilitation, and other services and 
requirements of chapter 176 for carrying out the purposes and intent 
of this chapter. 

After the rules for provider enrollment have been promulgated, a 
prOVl(ICr must be enrolled in accordance with the rules to receive 
payment for services rendere<! under section 176.135-:An unenrolled 
provider may not receive payment or attempt to coITeCt from any 
source, including the employee, ana insurer or 8e1T-'lilsured em­
l110yer, the special compensation fun ,or aa-Y government program. 

etroactive enrollment must be permitte ~ursuant to guidelines 
established !>y rule. Ii list of currently eTIro led providers must be 
given to aU sell-lnSuredemployers and insurers. The list must be 
made available to others upon request. 

Sec. 33. [REPEALER.J 

Minnesota Statutes 1990, sections 176.106; 176.135, subdivision 
3; and 176.136, subdivision [j, are repealed. 

Sec. 34. [EFFECTIVE DATE.J 

This article ~ effective October 1, 1991; except that section 1 ~ 
effective January h 1992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section 1. Minnesota Statutes 1990, section 15A.083, subdivision 
7, is amended to read: 
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Subd. 7. /WORKERS' COMPENSATION COURT OF APPEALS 
AND COMPENSATION JUDGES. J Salaries of judges of the work­
ers' compensation court of appeals are the same as the salary for 
district judges as set under section 15A.082, subdivision 3. Salaries 
of compensation judges are 'ffl 80 percent of the salary of district 
court judges. The chief workers'""Compensation settlement judge at 
the department of labor and industry may be paid an annual salary 
that is up to five percent greater than the salary of workers' 
compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers' 
compensation at the office of administrative hearings snaIl be paid 
in conformity with the sa~ry provisions of the manageriiU plrt 
under section 43A.18--;l)ut t e minimum salarySliall be equal to ~ 
salary of ... compensation juage. 

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by 
adding a subdivision to read: 

Subd. 6a. [JURISDICTION.] Notwithstanding section 573.02 or anI otherTaw to the contra~ the commISSIoner or compensation 
ju ge has JUriSdicllon to or er the distribution of proceeas in 
accordance with subdivision 6 in alTCases e;cept where the district 
court has awaroed a specific amountinsatis actionortl1e employer's 
SUbrOgation interest or has specificarIy denied the employer's sub­
rogation interest. 

Sec. 3. [176.2615] [SMALL CLAIMS COURT.] 

Subdivision 1.:. [PURPOSE.] There ~ established in the depart­
ment oflabor and indust'i!. ... small claims court, to be presided over 
!ix settlement judges for Y e purpose of seftIlng smaIl claims. 

Subd. 2. [ELIGIBILITY] The claim is eligible for determination in 
the smarr claims court if refeITedlJJ: the commiSSIOner or if all 
parties agree to suOmlt to its juriSdiction; and 

(1) the claim is for rehabilitation benefits only under section 
176.102 ormerucaJ. benefits only under section 176.135; or 

(2) the claim in its total amount does not equal more than $5,000; 
anT---- ----

(3) where the claim ~ for apportionment or for contribution or 
relffibursement, no counterclaim in excess of$5,000 ~ asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement 
jutgt shall hear the testimony of the harries and consider any 
ex i itsOffere(rI~l--u.em and may alSO ear any witnesses intro­
duced !ix either party. 
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Subd. 4. [APPEARANCE OF PARTIES. I ~ ~ may appear on 
the partys own behalf without an attorney, or may retain and be 
re resented!:>'y' "" duly admitted attorney who may participate in the 

earing to the extent and in the manner that the settlement juOge 
considerSh~fiil.Attorneyfees awarded undei1l1is subdivision are 
included in t e overaJllimitaTlowed under section 176.081, suliCli­
vision 1. ----

Subd. 5. [EVIDENCE ADMISSIBLE.] At the hearing the settle­
ment juclgj' shall receive evidence admissible under the rules of 
evIdence . ..Ec addition, in the interest of justiie anasummary 
determination of issues hefore the court, ilie sett ement jitdge mry 
receive, in the iudF.scretion--:-evWei1Ce not otherwise a missib e. 
The settlement ~ on the judge's own motion, mi? receive into 
eviaence any documents wruch have been filed with t e department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to 
cOllclllate the parties. If the parties agr;e on a settlement, the judge 
shall issue an order in accordance wit that settlement. 

Subd. 7. [DETERMINATION.] If the parties do not agdd to "" 
seffleffient, the settlement judge sIlIilisummarilyhear an eter­
mine the issues and issue an order in accordance witllsection 
I'i6.305,SulXIlVlsiOilla. Any aetermmation !:>.y. a settleffiellf judge ~ 
not res judicata with resffict to any other proceeding between or 
all!'ang the parties under tis cnapter, nor may!! be considered as 
eVl ence in any other proceeaing. 

Subd. 8. [COSTS.] The prevailint, party ~ entitled to costs and 
diSE>lirSements as in any other war ers' compensation case. 

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to 
read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme 
court and the matter is still pending in that court or if as a matter 
of law the determination of the supreme court cannot be subse­
quently modified, the workers' compensation court of appeals, for 
cause, at any time after an award, upon application of either party 
and not less than five working days after written notice to all 
interested parties, may set the award aside and grant a new hearing 
and refer the matter for a determination on its merits to the chief 
administrative law judge for assignment to a compensation judge, 
who shall make findings of fact, conclusions of law, and an order of 
award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provi­
sions of this chapter or rules adopted under it. 
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As used in this section, the phrase "for cause" ~ limited to the 
following grounds: 

ill" mutual mistake of fact that was not discoverable at the time 
of the award; 

(2) 'rwly discovered evidence that was not discoverable at the 
time Q... the award; 

(4) a substantial change in medical condition since the time of the 
award that was clearly not anticipated and ciii:i1(J not reasonalily 
have been anticipated at the time of the awarcr-

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. I CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public 
corporations and public officials, except the tax court aM the 
waFI,eFs' eaffil'eRsatiaA "'*lI't '* a(3(3eaI8. The court of appeals shall 
have jurisdiction to review decisions of the commissioner of jobs and 
training, pursuant to section 268.10. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. IADMINISTRATIVE REVIEW.] The court of appeals 
shall have jurisdiction to review on the record: the validity of 
administrative rules, as provided in sections 14.44 and 14.45, ami; 
the decisions of administrative agencies in contested cases, as 
provided in sections 14.63 to 14.69,;. and workers' compensation cases 
and peace officer death benefits cases, as provided under chapters 
176 and 17~ 

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL. I 

The jurisdiction of the workers' compensation court of appeals, as 
prOVIaed under Minnesota Statutes, section 175~ subdivision §., 
if; transferre.:r-to the court of a~peals. All contracts, books, p~ns, 
papers, records, and :rropertt 2.... every description of the wor ers' 
com ensation court 0 aPl?ea s relating to its transferrea responsi-

i ities an within its junsdiction or contrOl are transferred to the 
court ofappeaIS;eXcept that all caseTiles are transferred to the clerk 
of the appellate courts. AUclasSiDed em~loyees and staitattorneys 
of tJle workers' compensation court 2.... appea~ must be WViln 

reference in the employment oT\iffsonnel reguireoto sta L<> 
increase caselOad of the court or appeals as " result oftranster of 
jurisdiction under this section. 
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Sec. 8. I INCREASED JUDGES. I 

The number of judgCi" on the court of appeals as of January .1 
1992, shall be increase ~ five. 

Sec. 9. I INSTRUCTION TO REVISOR. I 

In every instance in Minnesota Statutes in which the term 
"workers compensation court of appeals" appears the revIsor of 
Htatutes shall change that reference to the "court of appeals." 

Sec. 10. I REAPPROPRIATION. I 

$ ....... is reappropriated from the s~ccial compensation fund, as ~ 
result ofthe savin~9 to that fundTn Iscal years 1992 and I9930uc 
to the iiliilTlfion of t: e wili'KerS'COmjienS:illon court of appcalS,tO the 
court of appeals tor the purposes 0 this artic~ 

Sec. 11. I REPEALER. I 

Minnesota Statutes 1990, sections 175A.0l; 175A.02; 175A.03; 
175A.04; 175A.05; l75A.06; 175A.07; 175A.08; 175A.09; and 
175A.IO, are repealed. 

Sec. 12. I EFFECTIVE DATE. I 

This article is effective January!... 1992; except that section ! ~ 
effeCtive July!... 1991. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section 1. Minnesota Statutes 1990, section 79.095, is amended to 
read: 

79.095 I APPOINTMENT OF ACTUARY I 

The commissioner shaI-l- rna>' employ the services of tI: casualty 
aett:lBf)' actuaries experience in w8Fker'o workers' compensation 
whose duties shall include but not be limited to investigation of 
complaints by insured parties relative to rates, rate classifications, 
or discriminatory practices of an insurer. The salary of -tAle an 
actuary employed pursuant to this section is not subject to the 
provisions of section 43A.17, subdivision 1. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision 1, is 
amended to read: 
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Subdivision l. IASSIGNED RISK PLAN; PARTICIPATION. I H-t 
An assignee Fisk plfHl re¥iew bafH'<i is eFeatee fup tile plI'lleses sf 
re¥iew sf tile epeFatieR sf seetieR ~....a tIHs seetieR. The state 
fund mutual insurance comsany and all insurers authorize<I1O write 
workers' compensation an emplOYers' liahilitf. insurance in this 
~ shall p'articipate in ~ plan providing for t e equitable appor­
tIOnment of insurance coverage to employers whOliavc been rejected 
for insurance coverage h ~ licensed insurer in the manner set forth 
in section 79.252. 

Subd. la. IBOARD OF GOVERNORS. I (1) The o~eration of the 
ass;gnednsk plar is sub~ect to the superviSIOn 0 the board"Of 
governors of the p an. The oardShaIT have all the uswlIpowers ana 
authorities necessary for the discharge of its duties under this 
section and may contract with individuals in discharge of those 
duties. 

(2) The board shall consist of six members to be appointed by the 
commissioner of commerce. +hPee mCffiBeFS sft.a..l.I. he iftBHFeEis fteId-.­
ffig pelieies fW eeRtFaets One member shall be an insured holdi~ 
r?licy or contract of coverage issued pursuant to subdl vision 4. 

lve members shall be insurers pursuant to section 60A.06, subdi­
vision I, clause (5), paragraph (bl. 'l%e eemmissieReF shalllle tile 
sHttIt memileF ....a shall 'fflt<h 

Initial appointments to the board shall be made by SeptemileF 
Janua~ I, -W8l 1992, and terms shall be for three years duration. 
Remova, the filling of vacancies and compensation of the members 
atheP titaft tile eemmissieReF shall be as provided in section 15.059. 

(3) The assignee Fisk plfHl Feview board shall audit the reserves 
established (a) for individual cases arising under policies and 
contracts of coverage issued under subdivision 4 and (b) for the total 
book of business issued under subdivision 4. 

(4) The assigned Fisk plfHlFeview board shall meRitsF tile 9JICI'&­
tisHs sf seetieR ~ ....a tIHs seetieR ....a shall peFiedieally make 
FeeemmeReatieRs t.. tile eemmissieReF, ....a t.. tile geve ... eF ....a 
legislat"Fe witCH apJlFepriate, fup imJlFevemeRt Ht tile epeFatieR sf 
tIteee seetieRs prepare a tfin of operation for the assi~ed risk plan 
subject to the approval 0 t e commissioneT."Tne solicyorms, rates, 
merit ratin~, ratint piahs, and classification an iiatiRg ustemsot 
the assi~e ris ~ s all be those filed for use ~ t e innesota 
workers compensation insurers rating association, anaapproved.fu::. 
the commissioner, subject to the requirements of this chapter. 

The board shall meet quarterly or more frequently if necessary, 
to review plan enrOTIment, plan administration, rate adequacy, loss 
ratios, and reserving practices. No later than June 30 of each Ier' 
the boaroshall file an annual report with theTegiSfature an t e 
wor~ compensation insurers association. The report must De 
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signed ~ each member of the board. The r;p~rt must include an 
actuarial evaluation of the pr fu:!'o fellow 0 t e casuaIty actuarlliI 
society who shall be retaine and paid ~ the board. 

(5) All iHSUFeFS iHHlself ift"uFaHee admiHistrataFB issuing palieies 
"" eaHtFaets UB<!eF subdi'lisiaH 4 sfialll*'Y ta the eammissiafteF a ~ 
pereent assessment 6ft fJFemiHffls fuF pa1ieies £md eSAtfaets ef 
ea'lerage issuOO UB<!eF subdi',isiaH 4 fuf' the pUFf'ase sf defFayiftg the 
eeats sf the assigHed risk p\aH Fe'liew I!eaF<h p.,aeeeds ef the 
assessmeHt sfiall De depasited in the state tFeasury iHHl eFedited ta 
the geHeFal fuH<h 

\G+ The assigned risk plan and the assigHed risk p\aH Feview board 
of governors shall not be deemed a state agency. 

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is 
amended to read: 

SuM. 2. [APPROPRIATE MERIT RATING PLAN.] The board of 
governors, subject to approval ~ the commissioner of coiiiiiiffi'ce, 
shall develop an appropriate merit rating plan which shall be 
applicable to all nonexperience rated insureds holding policies or 
contracts of coverage issued pursuant to subdivision 4, and to the 
insurers or self-insurance administrators issuing those policies or 
contracts. The plan sfiall must provide a maximum merit credit or 
debit adjustment equal to ten percent of earned premiiiffi.'the 
actual adjustment may vary with insured's loss experience. 

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is 
amended to read: 

Subd. 3. [RATES.] IRsuFed" S8I'¥8d hy the assigHed risk p\aH sfiall 
De eaaFged pFemiums based Ufl8B a FStffig pia&; iHeludiHg a meFit 
FStffig p\aH a"apted hy the eammissiaHeF hy """" (a) The eammis 
sieHeF board of fovernors shall aHHllaliy, BSt IateF than JaftUaFY 1, 
sf eaeh yeaI', es ,,"!isll the file with the commissioner a schedule of 
rates applieable ta for use in .reterilliiiing premiums charged em­
ployers in the assigned risk plan ausiHess at least 30 days prior to 
their effeCtive date. Assigned risk pFemiums Slialfi-ates must not be 
lower than rates generally charged by insurers for tne!)usiness. 'I'he 
eammissiaReF sfiall fu. the eampeRsatiaH Feeei'le" hy the agent sf 
FeeaF". 'I'he estaalisameftt sf the assigRe" risk p\aH ffltes iHHl agent 
lees are BSt subjeet to eaapteF l+. 

(b) The rates filed ~ the board shall be deemed to meet the 
requirernentSOf this chaPter unless<IlSapproved ~ the "Coiilm-rs=: 
sioner within 30 days after the flIing is made. In disapproving !'o 
f*ing made ~ursuant to this section, the commissioner shall have 
~ same aut ority, anafoIlow the same procedure, as in msapjiToV­
~ !'o filing pursuant to section 79.58. 
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Ie) The board shall fix the com~ensation received !!.y the aglint of 
record. Agent compem;ation Khal be established at a fCVel t at is 
neither an incentive nor ~ diSTnCenllve to p'tee an emPlOYer in the 
assigned risk plan. The establishment ~ ~ assigned risk plail 
rates and agent fees are not subject to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. )ADMINISTRATION.) The eemmiBsieReF board of gO{rr' 
nors shaH enter into service contracts as necessary or beneficia or 
accomplishing the purposes of the assigned risk plan. Services 
related to the adminiHLration of policies or contracts of coverage 
shall be performed by one or more qualified insurance companies 
licensed pursuant to section BOA.OB, subdivision 1, clause (5), 
paragraph (b), or self-insurance administrators licensed pursuant to 
section 17B.181, subdivision 2, clause (2), paragraph (a). A qualified 
insurer or self-insurance administrator shall possess sufficient fi­
nancial, professional, administrative, and personnel resources to 
provide the services contemplated in the contract. Services related 
to assignments, data management, assessment collection, and other 
services shall be performed by a licensed data service organization. 
The cost of those services is an obligation of the assigned risk plan. 

Each in~:;urer or self-insured administrator who performs services 
pursuant to this subdivision shall be requiredtOreport loss experi­
ence data to the Minnesota wot=ker.? com~ensation insurers associ­
ation in accOr<lance with the statistica plan and rules of' the 
organization as approved ~ the commissioner, and shall keep ~ 
record of the premium and losses paid under each workCrS'compen­
sation poTICy written in Minnesota in the form required !!.Y the 
commISSIOner. 

Sec. B. Minnesota Statutes 1990, section 79.251, subdivision 5, is 
amended to read: 

Subd. 5. ) ASSESSMENTS.) 'I'I>e eemmillsieReF sRaJ.l assess All 
insurers licensed pursuant to section 60A.06, subdivision 1, clause 
(5), paragraph Ib), shall be assessed an amount sufficient to fully 
fund the obligationSOlthe assigned risk plan, if the eemmissieReF 
aeteFmiRe" that tfle fifIf\ets sf tfle assigRea Fiflk j>laR are iRsllffieieRt 
te meet its ehligatieRs annual report of the board of ~overnors 
reveals a deficit in the plan. The assessment must be rna e within 
30 days of the Jate~e annlliif rilPort of the boaro i,f; file(['J'hc 
assessment of eactlinsurer shall e in a proportion equal to the 
proportion which the amount of compensation insurance written in 
this state during the preceding calendar year by that insurer bears 
to the total compensation insurance written in this state during the 
preceding calendar year by all licensed insurers. 
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Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision 1, is 
amended to read: 

Subdivision I. I PURPOSE. I The purpose of the assigned risk plan 
is to provide workers' compensation coverage to employers rejected 
by a- two nonaffiliated licensed insurance eempaRy companies, 
pursuant to subdivision 2. One of these two rejections must come 
from the insurance company that most recently provideoworkerS' 
compensation coverage to the employer, unless the employer had no 

reviolls coverage. Each rejection must be in writing and must be 
o taine within 60 da~s before the date of application to the 
assigned risk plan. In a dition, the rejections must also show ilie 
name of' the insurance company ana the representative contacted. 

Sec. 8. Minnc~;ota Statutes 1990, section 79.252, subdivision 3, if' 
amended to read: 

Subd. 3. rCOVERAGE.1 (a) Policies and contracts of coverage 
issued pursuant to section 79.251, subdivision 4, shall contain the 
usual and customary provisions of workers' compensation insurance 
policies, and shall be deemed to meet the mandatory workers' 
compensation insurance requirements of section 176.181, subdivi­
sion 2. 

(b) Policies issued ~ the assi?"ned risk plan pursuant to this 
chapter mjY afiillPiUvide workers compensation coverage required 
under the aWH of states other than Minnesota; includin~ coverages 
commoTify known as "all states coverage." The board ".. governors 
may ~ for and Obtain any licensure required in any other state 
to Issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. [RULES. I The commissioner may adopt rules, including 
emeFgeAey temporary rules, as may be necessary to implement 
section 79.251 and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS. I PIe I'Femi"m is e"eessive ffi a 
eeml'etitive maFket..ffi the aBseRee sf a eeml'etiti'le maFket, Premi­
ums are excessive if the expected underwriting profit, together with 
expected income from invested reserves for the market in question, 
that would accrue to an insurer would be unreasonably high in 
relation to the risk undertaken by the insurer in transacting the 
business. 
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Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by 
adding a subdivision to read: 

Subd. 5. IRATE REGULATION. I (a) Whenever an insurer files a 
cha-Tlfi'n its existing rate level or rIlting plan, the commissioner 
may ola anearing to determine 11 t e rate level or r"ting plan is 
exces""SiV""e. Inadequate, or unfairly dlscnm--.-nitor,y.-The earinf must 
be conducted pursuant to chapter 14. The commissioner sha I the 
notice of intent to hold ~earing wIThin 90 days of the Rlin~ ~ ~ 
cnange. !!: ~ the responsibility of the insurer to show t at t e rate 
level or T,tkniPIan is not excessive, inadeguate~----unr~ ruscriiIi= 
inatory. e rate TeVer or "fiting plaj} k e ective un ess i! ~ 
determineaas a result of The earing t at the rate level or ratin~ 
pIfn is excesSlve,1iUlOeguate," or unfairiYQlswmmatory.tipan sue 
a mrung, the rate level or 'dating plan is retroactive\rescin eOalld 
any premiumSCcillected un er i! must oe refunded. T is subdivision 

oes not ~ to any clliiIiges resulting from assessments for the 
assigneo risk Pfland reinsurance association, ~arantee fund, speCUil 
compensation ~ or statutory benefit leve changes to sections 
176.101, subdivisions).., 2, ann, 176.111, 176.132, and 176.645 as 
a result of annual adjustments in the statewide average weekly 
w~.r The disapproval of ~ rateleveT or rating plan under thiS 
Btl ivision must be done in the same manner as under section 
70A.11, except that the staiidaros iilSeCtion 79.55 apply. 

(b) Notwithstanding paragraph ~ if the commissioner of labor 
an(Jlndustry petitions the commissioner Tor a hearing pursuant to 
this subdivision, the commissioner muSfliold a hearing if the 
commissioner of laDor and industry CertIfies that the hearmg~ 
necessa6: hecause.a decision of the supreme court or enactment ofa 
statute as effected a substantWT change mtbebasis upo~ which 
the exisun;~ rate levels or ratinf plan was llle.r.'1'heCommlsSiOiier 
OilabOr an lMustry must rna e a prima facie Showing that law 
Change has effected a SiiOsianrraT Change in the basis upon which 
the existing rate levels or rating plan was llle.r. -- --

(c) Notwithstanding paragraph ~ the commissioner may hold ~ 
hearing if the commissioner determines that the hearing is neces­
~ because of circumstances which result in a substantiarclliiIige 
in the basIs up0!1 which the extstrilg rate levelS or hating pllt was 
file<t:'l"lleCommlssioner must make ~ pymha facie sowing t at the 
circumstances resulted in ~ sii'liStantia c ange in the basis upon 
which the existing rate levels or rating plan was lile.r. 

Sec. 12. 179.5651 [PARTICIPATION.] 

An employer, or perdb representing a group of employers, that 
wilfbe dIrectly attecte ~ ~ change in an insurer's existing rate 
level or rating Wfnbfiled under section 79.56, subdivision 5, and the 
commissioner 0 a or anCflriOustry, must he allowed to participate 
in any hearing under that subdivislOriChaTlengmg tne change in 
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rate level or rating plan as being excessive, inadequate, or unfairly 
(J"i"SCriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: 

Subd. 2. [RATING PLANS.i The commissioner may disapprove a 
rating plan of a data service organization if, after a hearing 
conducted pursuant to chapter 14, the commissioner finds that it is 
excessive, inade nate, or unfairly discriminatory. The rating plan ~ 
effective unti isapproved. It ~ the responsibility OTIhe ata service 
organization to show that ilie ratinf plan ~ not excessive, inade­
quate, or untairly discriminatory. ny order or disapprovalshalT 
require the data service organization to use an alternative rating 
plan until approval of a rating plan by the commissioner. The 
commissioner shall not approve any rating plan based upon any data 
other than Minnesota data, except that other data may be utilized as 
a supplement to Minnesota data when the commissioner determines 
that an exceptional case requires such data to establish the statis­
tical credibility of an occupational classification. 

Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIRED ACTIVITY.] Any data service organi­
zation shall perform the following activities: 

(aJ File statistical plans, including classification definitions, 
amendments to the plans, and definitions, with the commissioner 
for approval, and assign each compensation risk written by its 
members to its approved classification for reporting purposes; 

(b) Establish requirements for data reporting and monitoring 
methods to maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed 
by the commissioner, on ratemaking including, but not limited to 
the following elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification 
system for which data are reported, provided that the relativities for 
insureds engaged in similar occupations and presenting substan­
tially similar risks shall, if different, differ by at least ten percent; 
and 

(iv) an evaluation of the effects of changes in law on loss data. 
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The report shall also include explicit discussion and explanation 
of methodology, alternatives examined, assumptions adopted, and 
areas of judgment and reasoning supportingjudgment.'3 entered into, 
and the effect of various combinations of these elements on indica­
tions for modification of an overall pure premium rate level change. 
The pure premium relativities and rate level indications shall not 
include a loading for expenses or profit and no expense or profit data 
or recommendations relating to expense or profit shall be included 
in the report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from mem­
bers or other sources pursuant to a statistical plan approved by the 
comm issioner; . 

(e) Prepare merit rating plan and calculate any variable factors 
necessary for utilization of the plan. Such a plan may be used by any 
of its members, at the option of the member provided that the 
application of a plan shall not result in rates that are unfairly 
discriminatory; 

(f) Provide loss data specific to an insured to the insured at a 
reasonable cost; 

(g) Distribute information to an insured or interested party that is 
filed with the commissioner and is open to public inspection; aft<! 

(h) Assess its members for operating expenses on a fair and 
equitable basis; 

(i) Separate the incurred but unreported losses of its members; 

ill Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members 
have established ~ reserve in excess 01'$50,000; 

ill File information based soldly on Minnesota data concerning its 
memoers' premium income, in emnity, and meCfi"Cafbenehts paid. 

Sec. 15. [79.65[ [DATA SERVICE ORGANIZATIONS; COVER­
AGE.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER. [ Data 
service organizations are subject to all the provisions of this chapter. 
The commissioner or an authorized representative Of the commis­
sioner may visit the ratitg association at any reasona6Ietime and 
examine, audit, or eva uate the rating association's 0 erations, 
records, and practices. For purposes of this section, "aut orize 
representative of the commissioner" inCTiides employees of the 
departments of commerce or labor and industry or other parties 
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retained ~ the commissioner. An examination under this section 
may be done of ar:-y member ill data service organiZations for 
purposes of worKers compensation insurance regulation. 

Subd, 2, [COSTS AND EXPENSES,] The commissioner may order 
and the data service organization shall ~ the costs and expenSeSOl' 
any examination, audit, or evaluation conaucteiIJ?ursuant to sub­
division 1. !f no order ~ issued, !'o sum sufficient to ~ these costs 
and expenses ~ appropriated from the special compensatWilTund to 
ilie commissioner Of commerce. 

Sec, 16, ]79,701IINVESTIGATIONS AND SUBPOENAS,] 

Subdivision L [GENERAL POWERS,) In connection with the 
administration of this chapter, the commisswner of commerce may: 

ill make public or private investigations within or without this 
state as the commissioner considers necessary to determine whefli"e'r 
any p,j"son has violated or ~ about to violate this chapter or an~ rule 
or or er under this chapter, or to aid in the enforcement "- this 
Chapter, or in the prescribing Of rules or/orms under this chapter; 

(2) require or Kermit any herson to file !'o statement in writin~ 
under oath or at erwise as t e commissioner determines, as to a 
the facts and circumstanCesconcerning the matter being TnVest[: 
gated; 

(3) hold hearings'lPon reasonable notice, in respect to any matter 
arising out of the a ministration of this chapter; 

(4) conduct investigations and hold hearings for the purpose of 
compiling information with a view to recommending Cl:1anges in this 
chapter to the legislature; 

(5) examine the books accounts, records, and files of e'dery 
licensee under tlilS c~r and of efi:ery persfin who ~ engage in 
any activity regiifated undel'this c apter; ~ commissioner or !'o 
designated representative sharrnave free access during normal 
business hours to the ofI\ces and places otbUsiness of the person, and 
to all books, accounts, papers, recordS, liles, safes, and vaults 
maintained in the place of business; 

(6) publish information which ~ contained in any order issued !>.Y 
the commissioner; and 

(7) require ai? person subject to this chapter to report all sales or 
transactions t at are re~rateclunder this chapter, The reports 
must be made within ten ~ after the commissioner has ordered 
the report. The report ~ accessibleOnly to the respondent and other 
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governmental agencies unless otherwise ordered !>.y !'. court of 
competent jurisdiction. 

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.J 
For the Purpose of any investigation, hearing, or proceeding under 
this cnapter, the commissioner or ~ desiruated representative ma~ 
aaminister oatlis and affirmations, BU poena witnesses, compe 
their attenOai1Ce, take evidence, and require the production of 
'IJOOl{s papers, correspondence, memoranda, agreements, or other 
~ents or records that the commissioner considers relevant or 
material to the inquiry. -

Subd. 3. I COURT ORDERS.] In case of !'. refusal to appear or !'. 
ret'USaT"to obey!'. subpoena issuea to any person, the oistrict court, 
UP;ll application .§y the commissioner, mfy issue to any person an 
or er directing that person to appear be ore the commissioner, or 
the officer designated~ the commissioner, to ~roduce documentary 
evidence if so ordered or to give evidence re ating to the matter 
under investigation or in question. Failure to obey the oreer of the 
court may be punished~ the court as !'. contempt OfCourt. 

Subd. 4. [SCOPE OF PRIVILEGE.] No persan is excused from 
att.eiidlng and testifying or from prodUCllg any ocument or record 
before the commissioner, or from obedience to the subpoena of the 
commissioner or any officer desIgnated fu the commissioner or in ~ 
proceeding instituted .fu' the commissioner, on the ground that the 
testimony or evidence required may tend to incriminate that per'bn 
or subject that p})rson to !'. penaltfi o....-rDrfeiture. No person ma.l; ~ 
prosecute{f"(}fsu jecteato!'. penaty or forfeiture for !'. transactIOn, 
matter, or thing concerning which the person ~ compelled, after 
claiming the privilege againstserr:"incrimination, to !tst~fY or pro­
duce documentary or other evidence lixcept that the in ivi ual is not 
exem~t from prosecution and punis ment l'ilr" peIjury or contempt 
commlttedlii testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE­
SISTOll'DERS.] (a) Whenever i! ap~ars to the commissioner that 
any person has engaged in or is a out to engage in iny act or 

ractice constituting a violation ot'this chapter, or j,ny ru e or order 
a opte under this chapter b the commissioner as the powers 
indicated under paragraphs ( ) and (c). 

(b) The commissioner hay bring an action in the name of the state 
in therustrict court of ~ aspropna~ty to enjoin The acts or 
practices and toeiiforce complance with this chapter, or any rule or 
order adopted or issued under this chapter, or the commissioner thY 
refer the matter to the aTIOrIleygeneral or tIle county attorney 0 ~ 
appropriate county" Upon ~ proJer showing, a permanent or \empo­
~ in "unction, restraining or er, or other appropriate relle must 
~grante . 
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(c) The commissioner fay issue and serve an order requiring ~ 
person to cease and desist romVloTationSOltliis chapter, or any rule 
or order a<IOpted or issued under this chapter. The order must giva reaSorulble notice of the rig~ts of the p;rson to request a hearing an 
must state the reasons for t e en\:y 0 the oTIler. A hearin6: mustoe 
held not later than seven <laYs a ter the rrtror theearmg ~ 
received" fu: the commissioner. WIThin 20 ~ after receiving the 
administrative law judge's report, the commissioner shall issue ~ 
further order vacating the cease and desist order or maJillig!! 
aermanent as the facts reiluire. IT nOllearinr is requested within 30 
~ of service of the or er, the order wil become bnal and will 
remain in effect until!! is modified or vacated fu: the commissioner. 
Unless otnerwIse provld"ed, aU hearings must De conducted in 
accordance with chapter 14. ~ person to whom ~ cease and desist 
order is issued fails to appear at the hearing atterbeing dUly 
floill'iea, the person ~ in default, and the proceeding may e 
determineaagainst that persoF @oli consideration of the cease alliJ 
desist order, the aIlegations Q... w ic mfy be considered to be true. 
The commissioner IDlY adoP1 rules Q... procedure concerning all 
proceedings conducte un er t is paragraph. 

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner 
miiYlmpOse ~ civil penalty not to exceed $2,000 ~ violation upon 
~ persod who vwrates this mapter, unless ~ different penalty ~ 
specifie under this chapter. 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to ai? 
other actions authorized ~ this section, the commissioner may, ~ 
order, den>t susIlend, or revoke the authority or license of ~ persol! 
StiD,ject to t is c apter, or censure that person if the commissioner 
finds that the order ~ in the public interest or the person has 
VWTated thiSChapter. 

Subd. 8. [POWERS ADDITIONAL.] The powers contained in 
sulldlVlsions 1 to !3 are m addition to aU other powers of the 
commissioner. 

Sec. 17. [79.751 1 ACCESS TO INSURER. 1 

The commissioner, or the designated person, shall have free 
access during normal business hours to all books, reOOrds, securities, 
dOciiffients, and fIny or all papers reTating to the property, assets, 
husiness

h 
and a airs orany company, applicant, association, or 

person t at may be examined pursuant to this chapter for the 
ur ose of ascertaining, appraisinft, and evruuatin the assets, 

con itions, affairs, operations, abilttY to ulfill 0 igations, and 
comtliance with an the provisions 0 aw of the company or persfn 
inso ar as any of TIle above pertain to the business of insurance 0 a 
person, or anization or corporation transacting, having transacted, 
or being or~anize to transact business in this state. Every company 
or personeing examined inclUding officers, crrrectors, and agents, 
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shall provide to the commissioner or the designated person conve­
nient and free access at all reasonabTe hOurs at its office to a1l1lOO1{S, 
recor"ds,securities, documents, and any or air-papers relatillg to the 
property, assets, business, and affairs ofllie company or person. 'fFi"e 
officers, directors, and agen)s of the company or perlon shall 
facilitate the examination an aid inilie examination so ar as it is 
in their power to do so. --- ----

Sec. 18. Minnesota Statutes 1990, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. ~ [COVERAGE OUTSIDE STATE.1 Policies issued !>.Y. the 
fund pursuant to this chapter "hay also provide workers'Ci)ffipensa­
tion coverage required under ~ laws of' states other than Minne­
sota, including covera~es commonly known as "all states coverage:' 
The fund may ~ ~ and obtain any licensure required in any 
other state in order to issue tl1eCOVerage. 

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision 1, 
is amended to read: 

Subdivision 1. [FINANCIAL RESPONSIBILITY OF CERTAIN 
CARRIERS.] No motor carrier and no interstate carrier shall oper­
ate a vehicle until it has obtained and has in effect the minimum 
amount of financial responsibility required by this section. Policies 
of insurance, surety bonds, other types of security, and endorse­
ments must be continuously in effect and must remain in effect until 
canceled. Before providing transportation, the motor carrier or 
interstate carrier shall secure and cause to be filed with the 
commissioner and maintain in full effect, both a certificate of 
insurance in a form required by the commissioner, evidencing public 
liability insurance in the amount prescribed" and acceptable evi­
dences of compliance with the workers' com~ensation insurance 
coveragerequirements of section 176.181, sublvision ~!>.Y. provid­
i!!g the name of the insurance compant, the poI¥l number, and the 
dates ofCOVerage, or the permit to sel -insure. e insurance must 
cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles, regardless of whether each 
vehicle is specifically described in the policy. This insurance does not 
apply to injuries or death to the employees of the motor carrier or to 
property being transported by the carrier. The commissioner shall 
require cargo insurance for certificated carriers, except those carry­
ing passengers exclusively. The commissioner may require a permit 
carrier to file cargo insurance when the commissioner deems neces­
sary to protect the users of the service. 

Sec. 20. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 
5, the commissioner shall have an additional 90 days to give notice 
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of intent to hold !Ie hearing pursuant to that section_ This section 
app1leSonTy to challenges to an insurer's change in existing rate 
levels or rating plan filed between the date the 1992 report requIred 
under section 79.60 ~ approved hr -ule commissioner of commerce 
and six months thereafter. 

Sec_ 21. IMANDATED REDUCTIONS_I 

(a) As a result of the workers' compensation law changes in 
articlesl to :! and £he resulting savings to the costs of Minnesota'S 
workers' compensation system, an insurer's aparoved schedule of 
rates in effect on October 1, 1991, must be reduce fu. 17 percent and 
applieiffu. the insurer to all policies issued, renewed, or outstandli1g 
on or after that date_ An insurer day not adjust its filed rating plan 
to recoul the 17 percent mandate rate re uction under this section. 
The re uction must be computed on the basis of -'l 17 percent 
premium reduction prorated to the expiration of that policy_ An 
insurer shall provide !Ie written notice Qy Novemoer h 1991, to all 
employersnaving an outstanding ~ with the insurer as Of 
October 1, 1991, that reads as follows: "As a resulfOfthe changes in 
the workeiS'COmpensatWn insurance sys£eiiienacleaQy the 1991 
legislature, you arc entitled to ~ credit or refund to your current 
premium in an amount of $ ...... which reflects ~ 17 percent man­
dated premium reduction prorated to the expiration of your po~ 

(b) No rate increases may be filed between April h 1991 and 
January 1, 1992_ 

(c) The commissioner of labor and industry shall survey Minne­
sota employers to determine if the mandated workers' compensation 
insurance rate reductions required under this section have been 
implemented Qy insurers, both as to amount and in !Ie manner that 
i§: uniform and nondiscriminatorf between emplo~ers having simi­
lar risks with respect to a particuar occupational c assification-:-TIie 
commissioner shail present "'- report aetailing the findings and 
conclusions to the legislature Qy March h 1992_ 

Sec_ 22_ IADJUSTMENT_I 

Within 60 days of final enactment of this legislation, the board 
shall determine whether any adjustment in the assigned nSk rates 
in effect as of the date of enactment are required fu. this section_ 

Sec_ 23_ IREPEALERI 

Minnesota Statutes 1990, sections 79_54,79_57, and 79_58, subdi­
vision L are repealed. 

Sec_ 24_ IEFFECTIVE DATE. I 
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This article ~ effective January 1, 1992; except that, section 21, 
paragraphs (a) and kh are effective October h 1991; and section 21, 
paragraph (b), is effective the day following final enactment." 

Delete the title and insert: 

''A biII for an act relating to workers' compensation; regulating 
benefits, providers, dispute resolution, and insurance; appropriating 
money; imposing penalties; amending Minnesota Statutes 1990, 
sections 15A.083, subdivision 7; 79.095; 79.251, subdivisions 1, 2, 3, 
4, and 5; 79.252, subdivisions 1, 3, and 5; 79.55, subdivision 2; 79.56, 
by adding a subdivision; 79.58, subdivision 2; 79.61, subdivision 1; 
175.007; 176.011, subdivisions 3, 11a, 18, 27, and by adding a 
subdivision; 176.021, subdivision 3; 176.041, subdivision 1a; 
176.061, subdivision 10, and by adding a subdivision; 176.081, 
subdivisions 1, 2, and 3; 176.101, subdivisions 1, 2, 4, 5, 6, and by 
adding subdivisions; 176.102, subdivisions 1, 2, 3, 3a, 4, 6, 7, 9, and 
11; 176.105, subdivisions 1 and 4; 176.111, subdivisions 6, 7, 8,12, 
14, 15, 18, 20, and 21; 176.131, subdivision 8, and by adding a 
subdivision; 176.132, subdivisions 1, 2, and 3; 176.135, subdivisions 
1, la, 5, 6, and 7; 176.136, subdivisions 1, 2, and by adding 
subdivisions; 176.179; 176.183, subdivision 1; 176.215, by adding a 
subdivision; 176.221, subdivision 6a; 176.305, subdivision 1; 
176.351, subdivision 2a; 176.421, subdivision 7; 176.442; 176.461; 
176.645, subdivisions 1 and 2; 176.66, subdivision 11; 176.82; 
176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, by 
adding a subdivision; 221.141, subdivision 1; 268.08, subdivision 3; 
353.33, subdivision 5; and 4S0A.06, subdivisions 3 and 4; proposing 
coding for new law in Minnesota Statutes, chapters 79; and 176; 
repealing Minnesota Statutes 1990, sections 79.54; 79.57; 79.58, 
subdivision 1; 175A.01; 175A.02; 175A.03; 175A.04; 175A.05; 
175A.06; 175A.07; 175A.08; 175A.09; 175A.1O; 176.011, subdivision 
26; 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 
3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, and 3u; 176.106; 176.111, subdivision 
Sa; 176.135, subdivision 3; and 176.136, subdivision 5." 

Signed: Stanius; Johnson, v.; Gruenes; Frerichs; Haukoos; Bishop; 
Morrison and Limmer. 

Stanius moved that the Minority Report on H. F No. 1422 be 
substituted for the Majority Report and that the Minority Report be 
now adopted. 

A roll call was requested and properly seconded. 
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CALL m' THE HOUSE 

On the motion of Stanius and on the demand of 10 members, a call 
of the House was ordered. The following members answered to their 
names: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Dauner 
Davids 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
GrueneR 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
LIeder 
Limmer 
Long 
Lourcy 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

OJt;;en, S. 
Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
&hafer 
Scheid 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Smith 
Solbe.-g 
Sparby 
Slanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Wenzel 
Winter 
Spk. Vanasek 

Long moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

Long moved that the Minority Report on H. F. No. 1422 be laid on 
the table. 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Sviggum raised a point of order pursuant to section 331 of 
"Mason's Manual of Legislative Procedure" relating to the applica­
tion of the motion to lay on the table. The Speaker ruled the point of 
order not well taken. 

The question recurred on the Long motion and the roll was called. 

Long moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 76 yeas and 56 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Grecntield Lieder Orficld Sparby 
Battaglia Hanson umg Osthoff Steensma 
Bauerly Hasskamp Lourey Pelowski Thompson 
Beard Hausman Mariani Petcrson Trimble 
Beg-ieh Jacobs McEachern Pugh Tunheim 
Bertram Janezich McGuire Reding Vcllenga 
Bodahl Jaros Milbert Rest Wagenius 
BroV.l1 Jefferson Munger Rice Wcjcman 
Carlson Johm;on, A. Murphy Rodosovich Welle 
Carruthers Johnson, R. Nelson, K. Rukavina Wenzel 
Clark Kahn Nelson, S. Sarna Winter 
Cooper Kalis O'Connor Scheid Spk. Vanasek 
Dawkins Kelso Ogren Segal 
Dorn Kinkel Olson, E. Simoneau 
Farrell Krueger Olson, K. Skoglund 
Garcia Lasley Orenstein Solberg 

Those who voted in the negati ve were: 

Abrams Frerichs Johnson, V. Olsen, S. Stanius 
Anderson, R. Girard Knickerbocker Omunn Svig!,'lJm 
Anderson, R. H. Goodno Koppendrayer Onnen Swenson 
Bettermann Gruenes Krinkie Ostrom Tompkins 
Bishop Gutknecht Leppik Ozment UphlL'; 
Blatz Hartle Limmer Pauly Valenul 
Boo Haukoos Lynch Pellow Waltman 
Davids Heir Macklin Runbeck Weaver 
Dempsey Henry Marsh Schafer 
Dille Hufnagle McPherson Schreiber 
Erhardt Hugoson Morrison Seaberg 
Frederick Jennings Newinski Smith 

The motion prevailed and the Minority Report on H. F. No. 1422 
was laid on the table. 

The question recurred on the adoption of the Majority Report from 
the Committee on Appropriations relating to H. F. No. 1422. 

A roll call was requested and properly seconded. 

Stanius moved that the Majority Report from the Committee on 
Appropriations relating to H. F. No. 1422 be laid on the table. 

A roll call was requested and properly seconded. 

The question was taken on the Stanius motion and the roll was 
called. 
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Long moved that those not voting be excused from voting. The 
motion prevailed. 

There were 56 yeas and 76 nays as follows: 

Thm:;e who voted in the affirmative were: 

Abrams Frerichs Johnson, V. 
AndcI1>on, f{. II. Cirard Knickerbocker 
l!ertram Goodno Koppcndrayer 
Bettennann Gruene:,; Krinkie 
Bishop Gutknecht Lcppik 
Blatz Hartle Limmer 
Boo '-Iaukoos Lynch 
Davids lIeir Macklin 
Dempsey Henry r.larsh 
Dille Ilufnagtl~ McPherson 
l<:rhardt lIugoson Morrison 
Frederick ,Jennings Newinski 

Those who voted in the negative were: 

AnderSfln, L 
Andersnn, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bodahl 
Brown 
Carlson 
Carruthen; 
Clark 
Cooper 
Dawkins 
Dorn 
Farrell 
Garcia 

(~reenfie[d 
Ilanson 
lIasskamp 
I[ausman 
Jacobs 
Janezich 
,Jaros 
.Jefferson 
,Johnson, A. 
,Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
Krueger 
Lasley 

Lieder 
Lung 
Lourey 
Mariani 
McEachern 
McGuire 
Milbert 
Munf..:"er 
Murphy 
Nelson, K. 
Nelson, s. 
O'Connor 
Ogren 
Olson, K 
Olson, K. 
Orenstein 

The motion did not prevail. 

Olsen, S. 
Omann 
Onnen 
Ostrom 
Ozment 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Smith 

Orfield 
Osthoff 
Pelowski 
Peten;on 
Pugh 
Reding 
Rest 
Rice 
Rodo50Vich 
Rukavina 
Sarna 
Scheid 
Segal 
Simoneau 
Skoglund 
Sulberg 

Stan ius 
Svig-gum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
\A'eaver 

Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vellenga 
Waf.{enius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. VanaRck 

The question recurred on the adoption of the Majority Report from 
the Committee on Appropriations relating to H. F. No. 1422. 

A roll call was requested and properly seconded. 

The question waH taken on the adoption of the Majority Report on 
H. F. No. 1422 and the roll was called. 

Long moved that those not voting be excused from voting. The 
motion prevailed. 

There were 77 yeas and 56 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, L 
Anderson, R. 
Battaglia 
Bauerly 
Bear<! 
Begich 
Bertram 
Bodahl 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 

r'arrcll 
Garcia 
Greenfield 
Ham",n 
Hasskamp 
Hausman 
Jacobs 
Janczich 
Jaros 
Jefferson 
Joimson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 

Krueger 
Lasley 
Lieder 
Long 
Ulurey 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 
Ogren 
Olson, E. 

Those who voted in the negative were: 

Abrams 
Anderson, R. H. 
Bettermann 
Bishop 
Blatz 
Boo 
Davids 
Dempsey 
Dille 
Erhardt 
Frederick 
Frerichs 

Girard 
Goodno 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jennings 
Johnson, V. 

Knickerbocker 
Koppendrayer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 
Newinski 
Olsen, S. 

Olson, K. 
Orenstein 
Orfield 
OHthoff 
Peterson 
Pugh 
Reding 
Re:..i 
Rice 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Segal 
Simoneau 
Skoglund 

Omann 
Onnen 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Smith 

The Majority Report on H. F. No. 1422 was adopted. 

133rd Day 

Solberg 
Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Wejcman 
\\elle 
Wenzel 
Winter 
Spk. Vanasck 

Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 20,49,67,121,124,143,165,181,228,313,317,470, 
474,530,571,647,664,684,688,693, 747,766, 786,806,878,882, 
883, 886, 922, 932, 943, 954, 999, 1025, 1132, 1147, 1179, 1194, 
1197, 1201, 1238, 1264, 1269, 1320, 1326, 1389, 1392, 1405, 1415, 
1422, 1433, 1455, 1459, 1475, 1492, 1509, 1521, 1528, 1529, 1536, 
1541, 1551, 1584 and 1592 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 391, 224 and 231 were read for the second time. 

CALL OF THE HOUSE LlITED 

Long moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Rodosovich and Lieder introduced: 

2011 

H. F. No. 1600, A bill for an act relating to gambling; allowing 
euchre to be played; amending Minnesota Statutes 1990, sections 
609.75, subdivisions 1 and 3; and 609.761, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Trimble and Farrell introduced: 

H. F. No. 1601, A bill for an act relating to housing; modifying 
certain annual housing impact reporting and replacement housing 
requirements; amending Minnesota Statutes 1990, sections 504.33, 
subdivision 2; 504.34, subdivision 1; and 504.35. 

The bill was read for the first time and referred to the Committee 
on Housing. 

Milbert introduced: 

H. F. No. 1602, A bill for an act relating to claims; appropriating 
money for payment of a claim for Keith Hennes. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

Dempsey introduced: 

H. F. No. 1603, A bill for an act relating to public safety; providing 
for revocation of driver's licenses and permits, motor vehicle regis­
tration certificates, and motor vehicle certificates of title when 
persons pay for issuance of these documents with bad checks; 
proposing coding for new law in Minnesota Statutes, chapter 299A. 

The bill was read for the first time and referred to the Committee 
on Transportation. 
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StaniUH, Swenson, Kr-inkie, Newinski and McGuire introduced: 

H. F No. 1604, A bill for an act relating to education; authorizing 
construction at Northeast Metro Technical College. 

The bill was read for the first time and referred to the Committee 
on Education. 

Ozment, Stanius, Tompkins and Solberg introduced: 

H. F No. 1605, A bill for an act relating to crime; reqmring 
mandatory HIV antibody testing when a person has been convicted 
of criminal sexual conduct; proposing coding for new law in Minne­
sota Statutes, chapter 609. 

The bill was read for the first time and referred to the Committee 
on Judiciary_ 

Johnson, A., and Ogren introduced: 

H. F No. 1606, A resolution memorializing the President and 
Congress to condemn the use of Soviet military force in the Baltic 
Republics and support the Baltic Republics for their self-determina­
tion. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Hasskamp, Rukavina, Ogren, Kinkel and Anderson, R., intro­
duced: 

H. F No. 1607, A bill for an act relating to taxation; sales tax; 
modifying the accelerated payment of June sales tax liability; 
amending Minnesota Statutes 1990, section 289A.60, subdivision 
15. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Garcia, Wagenius, Orenstein, Skoglund and Vellenga introduced: 

H. F No. 1608, A bill for an act relating to metropolitan govern­
ment; providing for certain noise control measures at the Minneap­
olis-St. Paul International Airport; amending Minnesota Statutes 
1990, section 473.608, by adding subdivisions. 
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The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

Pellow; Morrison; Anderson, I.; Sarna and Johnson, v., intro­
duced: 

H. F. No. 1609, A bill for an act relating to the city of New 
Brighton; permitting the city to acquire granular carbon without a 
bond. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

Pugh, Carruthers, Weaver, Rest and Olsen, S., introduced: 

H. F. No. 1610, A bill for an act relating to creditors' remedies; 
making clarifying and technical changes to garnishment and exe­
cution laws; amending Minnesota Statutes 1990, sections 550.136, 
subdivisions 3 and 10; 551.06, subdivisions 3 and 10; 571.75, 
subdivision 2; and 571.922. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Nelson, S.; Anderson, R.; Brown; Knickerbocker and Oauner 
introduced: 

H. F. No. 1611, A bill for an act relating to game and fish; 
repealing the requirement that deer licenses be accompanied by 
applications for absentee ballots; repealing Minnesota Statutes 
1990, section 97 A.485, subdivision la. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Schafer introduced: 

H. F. No. 1612, A bill for an act relating to taxation; property; 
allowing a special levy for McLeod county; providing for a levy limit 
base adjustment for McLeod county. 

The bill was.read for the first time and referred to the Committee 
on Taxes. 
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Carruthers introduced: 

H. F. No. 1613, A bill for an act relating to commerce; removing or 
modifying certain bond requirements; amending Minnesota Stat­
utes 1990, sections 6.26; 10.38; 46.08, subdivision 1; 84.01, subdivi­
sion 4; 115A.06, subdivision 12; 116.03, subdivision 4; 233.08; 
234.06; 241.08, subdivision 1; 246.15, subdivision 1; 257.05, subdi­
vision 1; 280.27; 281.38; 299C.08; 2990.01, subdivision 4; 2990.03, 
subdivision 1; 340A.316; 375.03; 386.06; 388.01; 390.05; 398.10; 
473.375, subdivision 5; 480.09, subdivision 2; 480.11, subdivision 1; 
and 488A.20, subdivision 2; repealing Minnesota Statutes 1990, 
sections 60B.08; 84.081, subdivision 2; 160.24, subdivision 5; 166.04; 
196.02, subdivision 2; 234.07; 246.03; 340A.302, subdivision 4; 
383A.20, subdivision 8; and 514.52. 

The bill was read for the first time and referred to the Committee 
on Commerce. 

Vellenga, Greenfield, Onnen, Gruenes and Jefferson introduced: 

H. F. No. 1614, A bill for an act relating to the prevention of child 
abuse and neglect; authorizing the commissioner of state planning 
to award grants for programs designed to prevent child abuse and 
neglect; authorizing the commissioner of health to award grants for 
programs to prevent child abuse and neglect; establishing a honus 
incentive for counties to provide family-based services; amending 
Minnesota Statutes 1990, section 256F.05, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 116K 
and 145. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Kalis introduced: 

H. F. No. 1615, A bill for an act relating to education; allowing 
certain fund transfers. 

The bill was read for the first time and referred to the Committee 
on Education. 

Wagenius and Rest introduced: 

H. F. No. 1616, A bill for an act relating to crimes; mlssmg 
children; repealing restrictions on felony prosecutions for taking, 
detaining, or failing to return a child; repealing Minnesota Statutes 
1990, section 609.26, subdivision 5. 
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The bill was read for the first time and referred to the Committee 
on Judiciary. 

Simoneau introduced: 

H. F. No. 1617, A bill for an act relating to public employment; 
removing certain limits on negotiation of health insurance for 
retired public employees; increasing investment options for public 
employee deferred compensation plans; amending Minnesota Stat­
utes 1990, sections 179A.20, subdivision 2a; and 356.24; proposing 
coding for new law in Minnesota Statutes, chapter 356; repealing 
Minnesota Statutes 1990, section 179A.16, subdivision 9. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Runbeck, Milbert and Krinkie introduced: 

H. F. No. 1618, A bill for an act relating to housing; requmng 
disclosure of conditions in sales of used manufactured homes; 
creating a used manufactured home transfer disclosure form; autho­
rizing the commissioner of commerce to adopt rules; proposing 
coding for new law in Minnesota Statutes, chapter 327B. 

The bill was read for the first time and referred to the Committee 
on Housing. 

Ogren and Lourey introduced: 

H. F. No. 1619, A bill for an act relating to state lands; authorizing 
sale of certain tax-forfeited land that borders public water in Aitkin 
county. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Steensma introduced: 

H. F. No. 1620, A bill for an act relating to traffic regulations; 
authorizing the use of studded tires by rural mail carriers; amend­
ing Minnesota Statutes 1990, section 169.72, by adding a subdivi­
sion. 

The bill was read for the first time and referred to the Committee 
on Transportation. 
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Vellenga introduced: 

H. F. No. 1621, A bill for an act relating to crimes; expanding the 
definition of drug free zones to include post-secondary and technical 
colleges and public housing property; requiring the sentencing 
guidelines commission to develop a model set of local correctional 
guidelines; authorizing special levies for local correctional services 
that do not involve incarceration; changing the name and duties of 
the drug abuse prevention resource council; providing incentives for 
judicial districts to adopt local correctional guidelines; requiring 
reporting of felony convictions; requiring chemical use assessments 
of persons convicted of felonies; requiring studies; appropriating 
money; amending Minnesota Statutes 1990, sections 152.01, subdi­
vision 14a, and by adding a subdivision; 152.022, subdivision 1; 
152.023, subdivision 2; 244.095, subdivisions 1 and 2; 275.50, 
subdivision 5; 275.51, subdivision 3f; 299A.30; 299A.31, subdivision 
1; 299A.32; 401.14, by adding a subdivision; 485.16; and 609.115, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter 244; repealing Minnesota Statutes 1990, sections 
244.095, subdivision 3; 299A.29; and 299A.30. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Dille introduced: 

H. ~~ No. 1622, A bill for an act relating to traffic regulations; 
allowing use of studded tires on emergency vehicles; amending 
Minnesota Statutes 1990, section 169.72, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Wejcman, Kahn, Mariani, Vellenga and Segal introduced: 

H. A. No.9, A proposal to study health services in secondary 
schools. 

The advisory was referred to the Committee on Education. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 



33rd Dayl MONDAY, APRIL 15, 1991 2017 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 795, A bill for an act relating to counties; remoying 
certain restrictions on county morgues; amending Minnesota Stat­
utes 1990, sections 390.06 and 390.07. 

PATIUCK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 196, A resolution memorializing the Congress of the 
United States to enact the POWIMIA truth bill, that relates to the 
disclosure of live sighting information on American service person­
nel missing in action from World War II, Korea, and Vietnam. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 328, 339, 473, 531, 732 and 925. 

PATRICK E. FLAIIAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 328, A bill for an act relating to insurance; Medicare 
supplement; conforming state Medicare supplement policy require­
ments to federal law; requiring certain foreign travel coverages to be 
added to the basic plan; amending Minnesota Statutes 1990, sec­
tions 62A.31, subdivision 1; 62A.316; 62A.36, subdivision la; and 
62A.43, subdivision 1. 

The bill was read for the first time. 

Skoglund moved that S. F. No. 328 and H. F. No. 32, now on 
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General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 339, A bill for an act relating to taxation; providing that 
certain nonprofit organizations that provide athletic programs qual­
ity for a sales tax exemption on their purchases. 

The bill was read for the first time. 

Trimble moved that S. F. No. 339 and H. F. No. 390, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No.4 73, A bill for an act relating to health; allowing nursing 
homes to transfer medical assistance certification among beds; 
amending Minnesota Statutes 1990, section 144A.071, by adding a 
subdivision. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

S. F. No. 531, A bill for an act relating to waste; authorizing a 
water or sewer commission to issue bonds; amending Minnesota 
Statutes 1990, section 116A.24, subdivisions 2 and 3. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

S. F. No. 732, A bill for an act relating to natural resources; 
offering an alternative to bond or deposit requirements on contracts 
for cutting timber; allowing reduction in value of letters of credit 
given as security for timber permits; amending Minnesota Statutes 
1990, section 90.173; proposing coding for new law in Minnesota 
Statutes, chapter 90. 

The bill was read for the first time. 

Johnson, R., moved that S. F. No. 732 and H. F. No. 747, now on 
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed. 

S. F. No. 925, A bill for an act relating to insurance; medical 
expense benefits; including language translation services as medi­
cal expense benefits for insurance; amending Minnesota Statutes 
1990, section 65B.44, subdivision 2. 
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The bill was read for the first time. 

Dawkins moved that S. F. No. 925 and H. F. No. 234, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to rule 1.09, designated the following bills as Special 
Orders to be acted upon immediately preceding General Orders for 
today, Monday, April 15, 1991: 

H. F. No. 21; S. F. No. 187; H. F. Nos. 274, 726 and 299; S. F. No. 
734; H. F. Nos. 611, 683, 173, 716, 808, 815, 977, 1001, 1017 and 
1035; S. F. Nos. 34 and 254; and H. F. Nos. 739, 782, 248, 478 and 
756. 

The Speaker called Krueger to the Chair. 

CONSENT CALENDAR 

H. F. No. 1112 was reported to the House. 

Dawkins moved that H. F. No. 1112 be placed on General Orders. 
The motion prevailed. 

S. F. No. 252, A bill for an act relating to housing; authorizing a 
multicounty housing and redevelopment authority to appoint addi­
tional commissioners; amending Minnesota Statutes 1990, section 
469.006, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 

Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 

Bettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Bro\l.'I\ 



LO 

Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
D(~mpsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Ii'rerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
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Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 

Limmer 
Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

Orenstein 
Orneld 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Smith 

The bill was passed and its title agreed to. 
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Solberg 
Sparby 
Stan ius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
UphlL<; 
Valento 
Vellenga 
Wagenius 
Waltman 

. Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 

H. F. No. 456, A bill for an act relating to adoption; clarifying the 
requirements for consents; amending Minnesota Statutes 1990, 
section 259.24, subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Bea.-d 
Begich 
Bertram· 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 

Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 

Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Lourey 
Lynch 

Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milhert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orneld 
Osthoff 

Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
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Solberg 
Sparby 
Stunius 
Steensma 
Sviggum 

Swenson 
Thompson 
Tompkimi 
Trimble 
Tunhcim 
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Uphus 
Valcnto 
Vellenga 
Wagenius 
Waltman 

Weaver 
Wejcman 
Welle 
Wenzel 
Winter 

The bill was passed and its title agreed to. 

2021 

Spk. Vanasek 

H. F. No. 696, A bill for an act relating to education; revismg 
membership requirements for joint vocational technical boards; 
authorizing joint vocational technical boards to appoint additional 
members; amending Minnesota Statutes 1990, section 136C.6J, 
subdivision 1; and by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 

H. F. No. 594, A bill for an act relating to foreign money claims; 
enacting the uniform foreign-money claims act; proposing coding for 
new law in Minnesota Statutes, chapter 548. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

The bill was passed and its title agreed to. 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
WageDius 
Waltman 
Weaver 
Wejcman 
%lle 
%nzel 
Winter 
Spk. Vanasek 

H. F. No. 772, A bill for an act relating to agriculture; changing 
the composition of county extension committees; amending Minne­
sota Statutes 1990, section 38.36, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 112 yeas and 20 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, l. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Begich 
Bertram 
Bettennann 

Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 

Cooper 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hartle 

Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
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Jefferson 
Jennings 
Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 

MONDAY, APRIL 15, 1991 

Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Nelson, K. 
Newinski 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
!W.ing 
IWst 

Rice 
Rodosovich 
Rukavina 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Smith 
Stanius 
Steensma 
Sviggum 
Swenson 
Tompkins 
Trimble 

Those who voted in the negative were: 

Bauerly 
Beard 
Dauner 
Greenfield 

Hanson 
Hasskamp 
Haukoos 
Johnson, R. 

Kinkel 
McEachern 
Murphy 
Nelson, S. 

O'Connor 
Osthoff 
Sarna 
Scheid 

The bill was passed and its title agreed to. 

H. F. No. 807 was reported to the House. 

Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wel"cman 
We Ie 
Wenzel 
Winter 
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Skoglund 
Solberg 
Sparby 
Thompson 

Rice moved to amend H. F. No. 807, the first engrossment, as 
follows: 

Page 3, line 26, delete everything after the period 

Page 3, delete line 27 

The motion prevailed and the amendment was adopted. 

H. F. No. 807, A bill for an act relating to commerce; requiring real 
estate brokers and salespersons to receive instruction in fair housing 
laws; amending Minnesota Statutes 1990, section 82.22, subdivi­
sions 6 and 13. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 

Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 

Hettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
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Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
}o~arrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
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Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendraycr 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 

Limmer 
Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
amann 
Onnen 
Orenstein 

Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterwn 
Pugh 
Reding" 
Re,t 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid' 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
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tWlberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
'I'ompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellen~a 
Wagenius 
Waltman 
Weaver 
Wejcman 
\\-elle 
Wenzel 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1299, A bill for an act relating to agriculture; abolishing 
refund of checkoff fee paid by paddy wild rice producers; changing 
the definition of restricted seed potato growing area; amending 
Minnesota Statutes 1990, sections 17.63; and 21.1196, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Abrams Dawkins Hufnagle Limmer Omann 
Anderson, I. Demp!'ley Hugoson Long Onnen 
Anderson, R. Dille Jacobs Lourey Orenstein 
Anderson, R. H. Dorn' Janezich Lynch Orfield 
Battaglia Erhardt Jaros Macklin Osthoff 
Bauerly Farrell Jefferson Mariani Ostrom 
Beard Frederick Jennings Marsh Ozment 
8egich Frerichs Johnson, A. McEachern Pauly 
Bertram Garcia Johnson, R. McGuire Pellow 
Bettcrmann Girard Johnson, V. McPherson Pelowski 
Bishop Goodno Kahn Morrison Peterson 
Blatz Greenfield Kalis Munger Pugh 
Bodahl Gruenes Kelso Murphy Reding 
Boo Gutknecht Kinkel Nelson, K. Rest 
Brown Hanson Knickerbocker Nelson, S. Rice 
Carlson Hartle Koppendrayer Newinski Rodosovich 
Carruthers Hasskamp Krinkie O'Connor Rukavina 
Clark Haukoos Krueger Ogren Runbeck 
Cooper Hausman Lasley Olsen, S. Sarna 
Dauner Heir Leppik Olson, E. Schafer 
DavidH Henry Lieder Olson, K. Scheid 
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Schreiber 
Seaherg 
Se~al 
Simoneau 
Skoglund 
Smith 

Solberg 
Sparby 
Staniml 
Steem:;ma 
Svigh'llm 
Swenson 
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Thompson 
Tompkins 
Trimble 
Tunhciffi 
Uphus 
Valcnto 

\lCllcnga 
WageniuH 
Waltman 
Weaver 
v..cjcman 
Welle 

The bill was passed and its title agreed to. 

CALENDAR 

Wenzel 
Winter 

2025 
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H. F No. 471, A resolution memorializing the International Spe­
cial Olympics Committee in support of the 1991 International 
Special Olympics Games. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bi II and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the allirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, H. II. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
BeUermann 
Bishop 
Rlatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
I<~rhardt 
lo'arrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Grucncs 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugo~m 
Jacobs 
Janezich 
Jarl)K 
JefferKon 
Jennings 
Johnson, A. 
Johnson, R. 
JohnKon, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
!.our'ey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
f\.'fcPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ol'ltrnm 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Re,~ 
Rice 
RodoSllvich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

The bill was paRsed and its title agreed to. 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
St.·mius 
StecnKma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellcnga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 
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SPECIAL ORDERS 

H. F. No. 21, A bill for an act relating to waste management; 
requiring air emission permits for new or expanded infectious waste 
incinerators; requiring environmental impact statements for the 
incinerators until new rules are adopted; proposing coding for new 
law in Minnesota Statutes, chapter 116. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Doro 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
lllurey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

The bill was passed and its title agreed to. 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Slanius 
Steensma 
Sviggum 
Swenson 
Thompson 
TompkiIl8 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 

Olsen, S., was excused for the remainder of today's session. 

S. F. No. 187 was reported to the House. 

Greenfield moved to amend S. F. No. 187, as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1990, section 253B.03, is amended 
to read: 

253B.03 [RIGHTS OF PATIENTS.] 

Subdivision 1. [RESTRAINTS.] A patient has the right to be free 
from restraints. Restraints shall not be applied to a patient unless 
the head of the treatment facility or a member of the medical staff 
determines that they are necessary for the safety of the patient or 
others. Restraints shall not be applied to patients with mental 
retardation except as permitted under section 245.825 and rules of 
the commissioner of human services. Consent must be obtained from 
the person or person's guardian except for emergency procedures as 
permitted under rules of the commissioner adopted under section 
245.825. Each use of a restraint and reason for it shall be made part 
of the clinical record of the patient under the signature of the head 
of the treatment facility. 

Subd. 2. [CORRESPONDENCE.] A patient has the right to 
correspond freely without censorship. The head of the treatment 
facility may restrict correspondence on determining that the medi­
cal welfare of the patient requires it. For patients in regional 
facilities, that determination may be reviewed by the commissioner. 
Any limitation imposed on the exercise of a patient's correspondence 
rights and the reason for it shall be made a part of the clinical record 
of the patient. Any communication which is not delivered to a 
patient shall be immediately returned to the sender. 

Subd. 3. [VISITORS AND PHONE CALLS.] Subject to the general 
rules of the treatment facility, a patient has the right to receive 
visitors and make phone calls. The head of the treatment facility 
may restrict visits and phone calls on determining that the medical 
welfare of the patient requires it. Any limitation imposed on the 
exercise of the patient's visitation and phone call rights and the 
reason for it shall be made a part of the clinical record of the patient. 

Subd. 4. [SPECIAL VISITATION; RELIGION.J A patient has the 
right to meet with or call a personal physician, spiritual advisor, and 
counsel at all reasonable times. The patient has the right to 
continue the practice of religion. 

Subd. 5. [PERIODIC ASSESSMENT.] A patient has the right to 
periodic medical assessment. The head of a treatment facility shall 
have the physical and mental condition of every patient assessed as 
frequently as necessary, but not less often than annually. If a person 
is committed as mentally retarded for an indeterminate period of 
time, the three-year judicial review must include the annual reviews 
for each year as outlined in Minnesota Rules, part 9525.0075, 
subpart 6. 

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient 
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has the right to prior consent to any medical or surgical treatment, 
other than tIte treatment sf ffleR..,1 ilffless "" for chemical depen­
dency or nonintrusive treatment for mental illness. A tlstieAt w-itR­
ffleRtalFetaraatieR "" tIie "atieRt'SgllaraiaR "" eeRservatsr Iffis tIte 
right te gi-¥e "" witHHela eeRseRt befere: 

m tIte ifflfllemeRtatisR sf ""y aversive "" aeflri',atieR flreeeallFe 
e><eej>l; re. effleFgeney "Fseea"res flermittea ill FIlIes sf tIte eefflfflis 
'*- aasfltea """"" seetisR 241;.828; "" 

(-2f tIte aaffliRistratieR sf flsyeHetrsl'ie ffleaieatieR. 

The following procedures shall be used to obtain consent for any 
treatment necessary to preserve the life or health of any committed 
patient: 

(a) The written, informed consent of a competent adult patient for 
the treatment is sufficient. 

(b) If the patient is subject to guardianship or conservatorship 
which includes the provision of medical care, the written, informed 
consent of the guardian or conservator for the treatment is suffi­
cient. 

(c) If the head of the treatment facility determines that the patient 
is not competent to consent to the treatment and the patient has not 
been adjudicated incompetent, written, informed consent for the 
surgery or medical treatment shall be obtained from the nearest 
proper relative. For this purpose, the following persons are proper 
relatives, in the order listed: the patient's spouse, parent, adult child, 
or adult sibling. If the nearest proper relatives cannot be located or 
refuse to consent to the procedure, the head of the treatment facility 
or an interested person may petition the committing court for 
approval for the treatment or may petition a court of competent 
jurisdiction for the appointment of a guardian or conservator. The 
determination that the patient is not competent, and the reasons for 
the determination, shall be documented in the patient's clinical 
record. 

(d) Consent to treatment of any minor patient shall be secured in 
accordance with sections 144.341 to 144.346, except that a minor 16 
years of age or older may give valid consent for hospitalization, 
routine diagnostic evaluation, and emergency or short-term acute 
care. 

(e) In the case of an emergency when the persons ordinarily 
qualified to give consent cannot be located, the head of the treat­
ment facility may give consent. 

No person who consents to treatment pursuant to the provisions of 
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this subdivision shall be civilly or criminally liable for the perfor­
mance or the manner of performing the treatment, No person shall 
be liable for performing treatment without consent if written, 
informed consent was given pursuant to this subdivision. This 
provision shall not affect any other liability which may result from 
the manner in which the treatment is performed. 

Subd. 6a. [CONSENT FOR TREATMENT FOR MENTAL RE­
TARDATION.I ~ patient with mental retardation or the patient's 
guardian or conservator has the right to give or wlThl10fd consent 
before: 

ill the implementation of any aversive or deprivation procedure 
excepITor emergency procedures permittedln rules of the commis­
sioner iUfopted under section 245.825; or 

(2) the administration of psychotropic medication. 

Subd. 6b. ICONSENT FOR TREATMENT FOR MENTAL ILL­
NESST A competent erson admitted or committed to a treatment 
facility mal be subiecte to intrusive treatment for mental illness 
only with t at person's WrItten informed consent. For purpOSeSOf 
this SeCtion, "intrusive treatment for mental iIlneS'S" means elec­
trOshock therapy and neuroleptic medication. An incom---pet:ent cner­
son who has prepared a declaration under subdiVIsion 6d regar ing 
treatment with intrusive therapies must be treated in accordance 
with this section, except in cases of emergencies. 

Subd. 6&.- 6c. [ADMINISTRATION OF NEUROLEPTIC MEDICA­
TIONS.] (afNeuroleptic' medications may be administered to per­
sons committed as mentally ill or mentally ill and dangerous only as 
described in this subdivision. 

(b) A neuroleptic medication may be administered to a patient 
who is competent to consent to neuroleptic medications if the patient 
has given written, informed consent to administration of the neuro­
leptic medication. 

(c) A neuroleptic medication may be administered to a patient who 
is not competent to consent to neuroleptic medications if the patient! 
when competent, prepared " declaration under subdIVision tL 
requesting the treatment or authorizing" proxy to request the 
treatment or if a court approves the administration oTthe neurolep­
tic medication. 

(d) A neuroleptic medication may be administered without court 
review to a patient who has not prepared " declaration under 
subdivision 6d and who is not competent to consent to neuroleptic 
medications ll: -- --
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(1) the patient does not object to or refuse the medication; 

(2) a guardian ad litem appointed by the court with authority to 
consent to neuroleptic medications gives written, informed consent 
to the administration of the neuroleptic medication; and 

(3) a multidisciplinary treatment review panel composed of per­
sons who are not engaged in providing direct care to the patient 
gives written approval to administration of the neuroleptic medica­
tion. 

(e) A neuroleptic medication may be administered without judicial 
review and without consent in an emergency situation for so long as 
the emergency continues to exist if the treating physician deter­
mines that the medication is necessary to prevent serious, immedi­
ate physical harm to the patient or to others. The treatment facility 
shall document the emergency in the patient's medical record in 
specific behavioral terms. 

(I) A person who consents to treatment pursuant to this subdivi­
sion is not civilly or criminally liable for the performance of or the 
manner of performing the treatment. A person is not liable for 
performing treatment without consent if written, informed consent 
was given pursuant to this subdivision. This provision does not 
affect any other liability that may result from the manner in which 
the treatment is performed. 

(g) The court may allow and order paid to a guardian ad litem a 
reasonable fee for services provided under paragraph (c), or the court 
may appoint a volunteer guardian ad litem. 

(h) A medical director or patient may petition the committing 
court, or the court to which venue has been transferred, for a hearing 
concerning the administration of neuroleptic medication. A hearing 
may also be held pursuant to section 253B.08, 253B.09, 253B.12, or 
253B.18. The hearing concerning the administration of neuroleptic 
medication must be held within 14 days from the date of the filing of 
the petition. The court may extend the time for hearing up to an 
additional 15 days for good cause shown. 

Subd. 6d. [ADULT MENTAL HEALTH TREATMENT. [ (a) A 
competent adult may make '" declaration of preferences or instruC­
tions regaramg intrusive mental health treatment. These prefer­
ences or instructions may include, but are not limited ~ consent to 
orret"usal of'these treatments. 

(b) !! declaration miYh designate a Ploxy to make decisions about 
intrusive mental hea t treatment. proxy <JeSlgnated to make 
decisions about intrusive mental healtli treatments and who jgrees 
to serve as proxy may make declsWns on behalf of ","""""dec arant 
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consistent with any desires the declarant expresses in the declara­
tion. 

(c) ~ declaration is effective only if!! ~ signed ~ the declarant 
and~ either signedliy two witnesses or ~ notarized. EQeclaration 
beComes operative when !! ~ deliveredto the declarant's physician 
or other mental health treatment srovwer. The phrIiician or pro­
vider must comply with it to the tu lest extent Rossi Ie, consistent 
with reasonable medICal practice, the avaITabi ity of treatments 
requested, and applicable law. The ph~ician or provider shall 
continue to obtain the decIarant'slllform consent to all intrusive 
mental health treatment decisions if the declarant iscapable of 
intormedCOllSent. No treatment provider may require That a person 
make a declaration under this subdivision as a condition ot receiv-
i.!!g services. 

-- -- -

(d) The phasician or other provider shall make the declaration a 
part of the eclaratit'sIlledical recoril.1f the physician or other 
provider is unwil1in~ at any time to comply Willi. the declaration, the 
ahYSician or provi er must liromptly no~ify the declarant ana 

ocument the notification in t e declarant s medical record. If the 
declarant flas been committedliS ~ patient under this chapter, the 
physician or prOvider mayhsubject a declarant to intrusive treatment 
in a manner contrary to t e declarant's expressed wishes, only upoa order of the committing court. !! the declarant ~ not ~ committe 
patient Uiider this chapter, the physician or provl<ler may subject 
the declarant to intrusive treatment in a manner contrary to the 
aeclarant's extressed wishes, onlY

h 
g' ~ petition for commitment /illS 

been filed an a court order aut orIzing the treatment has been \8sUea:- -- - -- -- - -- ---

(e) ~ declaration under this subdivision ml? be revoked in whole 
or in E!!!! at any time and in any manner !'Y tIle declarant IT the 
declarant is competent at tne time of revocation. A revocation is 
effective when a competen.tTecraraDtcommunicatesthe revocation 
to the attending physician or other provider. The attending PFyt 
cian or ~ £rovlder shaIl note the revocation as part ~ ~ 
decfarant s me ical recora:--

(f) A provider who administers intrusive mental health treatment 
accoraing to and in good faIth reliance ~ the validity of ~ 
declaration under this sulidlvlsion is held harmless from any 
liability resultliigfrom !l. subsequent nndlfig of mvahdity.-

ig2 In addition to making a declaration under this subdivision, a 
competent adult may delegate parental powers under section 524.5-
505 or may nominate ~ guardian or conservator under sect:rOil 
525.544. 

Subd. 7. [PROGRAM PLAN.I A person receiving services under 
this chapter has the right to receive proper care and treatment, best 
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adapted, according to contemporary professional standards, to ren­
dering further custody, institutionalization, or other services unnec­
essary. The treatment facility shall devise a written program plan 
for each person which describes in behavioral terms the case 
problems, the precise goals, including the expected period oftime for 
treatment, and the specific measures to be employed. Each plan 
shall be reviewed at least quarterly to determine progress toward 
the goals, and to modify the program plan as necessary. The 
program plan shall be devised and reviewed with the designated 
agency and with the patient. The clinical record shall reflect the 
program plan review. If the designated agency or the patient does 
not participate in the planning and review, the clinical record shall 
include reasons for nonparticipation and the plans for future in­
volvement. The commissiorter shall monitor the program plan and 
review process for regional centers to insure compliance with the 
provisions of this subdivision. 

Subd. 8. [MEDICAL RECORDS.] A patient has the right to access 
to personal medical records. Notwithstanding the provisions of 
section 144.335, subdivision 2, every person subject to a proceeding 
or receiving services pursuant to this chapter shall have complete 
access to all medical records relevant to the person's commitment. 

Subd. 9. [RIGHT TO COUNSEL. I A patient has the right to be 
represented by counsel at any proceeding under this chapter. The 
court shall appoint counsel to represent the proposed patient if 
neither the proposed patient nor others provide counsel. Counsel 
shall be appointed at the time a petition is filed pursuant to section 
253B.07. Counsel shall have the full right of subpoena. In all 
proceedings under this chapter, counsel shall: (1) consult with the 
person prior to any hearing; (2) be given adequate time to prepare 
for all hearings; (3) continue to represent the person throughout any 
proceedings under this charge unless released as counsel by the 
court; and (4) be a vigorous advocate on behalf of the client. 

Subd. 10. [NOTIFICATION.] All persons admitted or committed to 
a treatment facility shall be notified in writing of their rights under 
this chapter at the time of admission. 

Sec. 2. Minnesota Statutes 1990, section 253B.18, subdivision 4b, 
is amended to read: 

Subd. 4b. [PASS-ELIGIBLE STATUS; NOTIFICATION.] The fol­
lowing patients committed to the Minnesota security hospital shall 
not be placed on pass-eligible status unless that status has been 
approved by the medical director of the Minnesota security hospital: 

(a) a patient who has been committed as mentally ill and 
dangerous and who 

(1) was found incompetent to proceed to trial for a felony or was 



33rd Dayl MONDAY, APRIL 15, 1991 2033 

found not guilty by reason of mental illness of a felony immediately 
prior to the filing of the commitment petition; 

(2) was convicted of a felony immediately prior to or during 
commitment as mentally ill and dangerous; or 

(3) is subject to a commitment to the commissioner of corrections; 
and 

(b) a patient who has been committed as a psychopathic person­
ality, as defined in section 526.09. 

At least ten days prior to a determination on the status, the 
medical director shall notify the committing court, the county 
attorney of the county of commitment, the designated agenc~, an 
interested person, the petitioner, and the petitioner's counsel o~ the 
proposed status, and their right to request review by the special 
review board. If within ten days of receiving notice any notified 
person requests review by filing a notice of objection with the 
commissioner and the head of the treatment facility, a hearing shall 
be held before the special review board. The proposed status shall 
not be implemented unless it receives a favorable recommendation 
by a majority of the board and approval by the commissioner. The 
order of the commissioner is appealable as provided in section 
253B.19. 

Nothing in this subdivision shall be construed to give a patient an 
affirmative right to seek pass-eligible status from the special review 
board. 

Sec. 3. Minnesota Statutes 1990, section 253B. 18, subdivision 5, is 
amended to read: 

Subd. 5. [pETITION; NOTICE OF HEARING; ATTENDANCE; 
ORDER. I A petition for an order of transfer, discharge, provisional 
discharge, or revocation of provisional discharge shall be filed with 
the commissioner and may be filed by the patient or by the head of 
the treatment facility. The special review board shall hold a hearing 
on each petition prior to making any recommendation. Within 45 
days of the filing of the petition, the committing court, the county 
attorney of the county of commitment, the desif!!ated arenc~ an 
interested person, the petitioner and petitionerscounse sha I be 
given written notice by the commissioner of the time and place of the 
hearing before the special review board. Only those entitled to 
statutory notice of the hearing or those administratively required to 
attend may be present at the hearing. The commissioner shall issue 
an order no later than 14 days after receiving the recommendation 
of the special review board. A copy of the order shall be sent by 
certified mail to every person entitled to statutory notice of the 
hearing within five days after it is issued. No order by the commis­
sioner shall be effective sooner than 15 days after it is issued. 
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Sec. 4. Minnesota Statutes 1990, section 253B.19, subdivision 2, is 
amended to read: 

Subd. 2. [PETITION; HEARING.] The committed person or the 
county attorney of the county from which a patient as mentally ill 
and dangerous to the public was committed may petition the appeal 
panel for a rehearing and reconsideration of a decision by the 
commissioner. The petition shall be filed with the supreme court 
within 30 days after the decision of the commissioner. The supreme 
court shall refer the petition to the chief judge of the appeal panel. 
The chief judge shall notify the patient, the county attorney of the 
county of commitment, the designated agency, the commissioner, 
the head of the treatmenTIacility, any interested person, and other 
persons the chief judge desigoates, of the time and place of the 
hearing on the petition. The notice shall be given at least 14 days 
prior to the date of the hearing. The hearing shall be within 45 days 
of the filing of the petition. Any person may oppose the petition. The 
appeal panel may appoint examiners and may adjourn the hearing 
from time to time. It shall hear and receive all relevant testimony 
and evidence and make a record of all proceedings. The patient, 
patient's counsel, and the county attorney of the committing county 
may be present and present and cross-examine all witnesses." 

The motion prevailed and the amendment was adopted. 

Bishop and Greenfield moved to amend S. F. No. 187, as amended, 
as follows: 

Page 1, after line 8, insert: 

"Section 1. Minnesota Statutes 1990, section 145B.Ol, is amended 
to read: 

145B.Ol [CITATION.] 

This chapter may be ci ted as the "adtHt health eare "eeisisBs set.'! 
"Minnesota living will act."" 

Page 11, after line 1, insert: 

"Sec. 5. [INSTRUCTION TO THE REVISOR.] 

In Minnesota Statutes 1992 and subseiluent editions of the 
statutes, the revisor of statutes IS directe to change the-term 
"declaration" to "living will" wherever that term appears iiiChaptei' 
145B." 

Renumber the remaining sections in sequence 



33rd Day] MONDAY, APRIL 15, 1991 2035 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Bishop and Greenfield amendment 
and the roll was called. There were 88 yeas and 40 nays as follows: 

Those who voted in the affirmative were: 

Abrams Farrell Knickerbocker 0r,;en Sarna 
Anderson, R. Frerichs Krueger o son, E. Schreiber 
Anderson, R. H. Garcia Lasley Olson, K. Segal 
Bauerly Greenfield Le!:f.ik Orenstein Simoneau 
Beard Gutknecht Li er Orfield Skoglund 
Bishop Hanson Limmer Osthoff Solberg 
Blatz Hartle Long Ostrom Starrius 
Boo Hausman Laurey Pauly Swenson 
Brown Henry Macklin Pellow ThomcsoD 
Carlson Jacobs Mariani Pelowski Tamp ins 
Carruthers Janezich McEachern Peterson Trimble 
Clark Jaros McGuire ~h Vellenga 
Cooper Jefferson Morrison iog Wagenius 
Dauner Jennings Munger Rest W~icman 
Dawkins Johnson, A. Murphy Rice We Ie 
Dille Johnson, R. Nelson, K. Rodosovich Spk. Vanasek 
Dom Kahn Nelson, S. Rukavina 
Erhardt Kelso O'Connor Runbeck 

Those who voted in the negative were: 

Anderson, L Frederick Johnson, V. Newinski Sviggum 
Battaglia Girard Kalis Omann Tunheim 
Begich Gomino Kinkel Onnen Uphus 
Bertram Gruenes Koppendrayer Schafer Valenta 
Bettennann Haukoos Krinkie Seaherg Waltman 
Bodahl Heir Marsh Smith Weaver 
Davids Hufnagle McPherson Sparby Wenzel 
Dempsey Hugoson Milhert Steensma Winter 

The motion prevailed and the amendment was adopted. 

S. F. No. 187, A bill for an act relating to mental health; autho­
rizing competent persons to make advance declarations regarding 
mental health treatment; requiring certain notices to be given to the 
designated agency; amending Minnesota Statutes 1990, sections 
253B.03; 253B.18, subdivisions 4b and 5; and 253B.19, subdivision 
2. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 113 yeas and 13 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Garcia Knickerbocker Olson, E. Seg:aJ 
Anderson, R. H. Girard Koppendrayer Olson, K. Simoneau 
Battaglia Goodno Krinkie Omann Skoglund 
Bauerly Greenfield Krueger Onnen Smith 
Beard Gruenes Lasley Orenstein Solberg 
Begich Gutknecht Leppik Offield Sparby 
BeUermann Hanson Lieder Osthoff Stanius 
Bishop Hartle Limnicr Ozment Sviggum 
Blatz I-Iaukoos Long Pauly Swenson 
Bodahl Hausman Lourey Pellow Tompkins 
Boo Henry Lynch Pelowski Trimble 
Carlson Hugoson Macklin Peterson Tunheim 
Carruthers Jacobs Mariani Pu~h Valcnto 
Clark Janezich McEachern Re ing Vellenga 
Cooper Jaros McGuire Rest Waftcnim:; 
Dauner Jefferson Milbert Rice Wa tman 
Dawkins Jennings Morrison Rodosovich Weaver 
Dempsey Johnson, A. Munger Rukavina We{cman 
Dille .Johnson, R. Murphy Runbeck We Ie 
Dorn .Johnson, V. Nelson, K. Sarna Winter 
Erhardt Kahn Nelson, S. Schafer Spk. Vanasek 
Farrell Kelso O'Connor Scheid 
Iorcrichs Kinkel Ogren Seaberg 

Those who voted in the negati ve were: 

Anderson, l. Frederick Kalis Newinski Wenzel 
Bertram Heir Marsh Steem,ma 
Davids Hufnagle McPhen;on Uphus 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 274, A bill for an act relating to commerce; motor vehicle 
sales and distribution; regulating franchises; proscribing certain 
acts; providing remedies; amending Minnesota Statutes 1990, sec­
tions 80E.04, subdivision 1, and by adding a subdivision; 80E.05; 
80E.06, subdivision 2; 80E.12; and 80E.13. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Betlermann 

Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 

Davids 
Dawkim; 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 

Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 

Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janczich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
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Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppcndrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Lourcy 
Lynch 
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Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ob'Ten 
Olson, E. 
Olson, K. 

Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pclowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Roclosovich 
Rukavina 

Runbeck 
Sarna 
.schafer 
&heid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggurn 
Swenson 
Thompson 

The bill was passed and its title agreed to. 

Tompkins 
TrimbJe 
Tunheim 
Uphus 
Valcnto 
Vellcnga 
Wagenius 
Waltman 
'Weaver 
Wejcman 
Welle 
Wenzel 
Winler 

2037 

Spk. Vanasck 

H. F. No. 726, A bill for an act relating to real property; providing 
for cause of action on an interest in real property of a married person 
when the property was conveyed by the person's spouse before March 
1, 1977; amending Minnesota Statutes 1990, section 519.1Ol. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, 1. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
DavidR 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 

Farrell 
Frederick 
FrerichR 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
.Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
.Johnson, A. 
Johnson, R. 
Johnson, V. 

Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Lep:r.ik 
Lie er 
Limmer 
Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 

Newinski 
O'Connor 
O~ren 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
&hreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Stan ius 
Steensma 
Svig!-,"Um 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
\Veaver 
Welle 
Wenzel 
Winter 
Spk. Vanasek 
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The bill was passed and its title agreed to. 

H. F. No. 299, A bill for an act relating to state government; 
describing conditions of certain employee interchange programs; 
authorizing the continuation of surviving spouse benefits for local 
police and salaried firefighter relief associations in the event of 
remarriage; amending Minnesota Statutes 1990, section 15.53, 
subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 352 and 423A. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Laurey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olson, E­
Dison, K­
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
~jcman 
Welle 
Wenzel 
Winter 
S-pk, Vanasek 

S. F. No. 734, A bill for an act relating to retirement; highway 
patrol refund of certain employee contributions upon death; amend­
ing Minnesota Statutes 1990, section 352B.11, by adding a subdivi­
sion. 

The bill was read for the third time and placed upon its final 
passage. 



33rd Day] MONDAY, APRIL 15, 1991 2039 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick 
Anderson, I. Frerichs 
Anderson, R. Garcia 
Anderson, R. H. Girard 
Battaglia Goodno 
Bauerly Greenfield 
Beard Gruenes 
Begich Gutknecht 
Bertram Hanson 
Bettermann Hartle 
Bishop Hasskamp 
Blatz Haukoos 
Bodahl Hausman 
Boo Heir 
Brown Henry 
Carlson Hufnagle 
Carruthers Hugoson 
Clark Jacobs 
Cooper Janezich 
Dauner Jam.'> 
Davids Jefferson 
Dawkins Jennings 
Dempsey Johnson, A. 
Dille Johnson, R. 
Dom Johnson, V. 
Erhardt Kahn 
Farrell Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Mm-phy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenim. 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 

H. F. No. 611, A bill for an act relating to retirement; local police 
and salaried firefighters relief associations; authorizing the pay­
ment of a refund to the designated beneficiary of certain decedents; 
proposing coding for new law in Minnesota Statutes, chapter 423A. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 

Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 
Boo 
Brown 

Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 

Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 

Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
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Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
"Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
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Knickerbocker 
Koppendraycr 
Krinkie 
Krue~er 
Lasley 
Leppik 
Lieder 
Limmer 
Long 
Lourcy 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 

Murphy 
Nelson, K. 
Nelson, s. 
Newinski 
O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 

Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbcck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stallius 
Steensma 
Sviggum 

The bill was passed and its title agreed to. 

133rd Day 

Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellcnga 
Wagenius 
Waltman 
Weaver 
'A'ejcman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 

Long moved that the remaining bills on Special Orders for today 
be continued. The motion prevailed. 

GENERAL ORDERS 

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Pelowski moved that the name of Olsen, S., be added as an author 
on H. F No. 99. The motion prevailed. 

Clark moved that the name of Ostrom be shown as chief author on 
H. F. No. 724. The motion prevailed. 

Bishop moved that the name of Sparby be added as an author on 
H. F. No. 1045. The motion prevailed. 

Dempsey moved that the name of Solberg be added as an author 
on H. F. No. 1162. The motion prevailed. 

Dempsey moved that the name of Solberg be added as an author 
on H. F. No. 1163. The motion prevailed. 

Johnson, R., moved that the name of Marsh be stricken and the 
name of Johnson, v., be added as an author on H. F No. 1220. The 
motion prevailed. 
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Wagenius moved that the name of Carruthers be stricken and the 
name of Milbert be added as an author on H. F. No. 1277. The motion 
prevailed. 

Segal moved that the names of Frerichs, Krueger, Sparby and 
Winter be added as authors on H. F. No. 1521. The motion prevailed. 

Orenstein moved that H. F. No. 1221 be recalled from the Com­
mittee on Education and be re-referred to the Committee on Appro­
priations. The motion prevailed. 

Reding moved that H. F. No. 165, now on Technical General 
Orders, be re-referred to the Committee on Governmental Opera­
tions. The motion prevailed. 

McGuire moved that H. F. No. 766, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Segal moved that H. F. No. 1521, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Simoneau moved that H. F. No. 1320, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Gruenes moved that H. F. No. 1529, now on the Technical Consent 
Calendar, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

ADJOURNMENT 

Long moved that when the House adjourns today it adjourn until 
12:30 p.m., Wednesday, April 17, 1991. The motion prevailed. 

Long moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12:30 p.m., 
Wednesday, April 17, 1991. 

EDWARD A. BUlmlcK, Chief Clerk, House of Representatives 
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