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Saint PauL, MinnesoTa, MonDay, APRIL 15, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Robert Rolfes, Church of the
Immaculate Conception, Rockville, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, L.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
glark

ooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
’Connor

A quorum was present.

Welker was excused.

Ogren
Olsen, 8.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

ing
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejecman
We'i]e
Wenzel
Winter
Spk. Vanasek

The Chief Clerk proceeded to read the Journal of the preceding
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day. Bertram moved that further reading of the Journal be dis-
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

S. F. No. 391 and H. F. No. 408, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal.

Bauerly moved that 5. F. No. 391 be substituted for H. F. No. 408
and that the House File be indefinitely postponed. The motion
prevailed.

REPORTS OF STANDING COMMITTEES

Reding from the Committee on Governmental Operations to
which was referred:

H.F No. 1, A bill for an act relating to waters; establishing a
program for the enhancement, preservation, and protection of wet-
lands within the state; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 97A.145, subdivision
2; 103A.201; 103B.311, subdivision 6; 103E.701, by adding a subdi-
vision; 103G.005, subdivisions 15 and 18, and by adding subdivi-
sions; 103G.221, subdivision 1; and 103G.231, by adding
subdivisions; proposing coding for new law in Minnesota Statutes,
chapters 84; 103F; and 103G; repealing Minnesota Statutes 1990,
section 103G.221, subdivisions 2 and 3.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Taxes.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 4, A bill for an act relating to health care; establishing
the Minnesotans’ health care plan to provide health coverage to
uninsured and underinsured Minnesotans; requiring all Minneso-
tans to maintain health coverage; creating a department of health
care access; requiring the new commissioner to set overall limits on
health care spending and make recommendations regarding health
care system reform; requiring an implementation plan and reports;
creating a health care analysis unit; requiring data and research
initiatives; establishing a rural health advisory committee; requir-
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ing joint rural health initiatives; restricting underwriting and
premium rating practices; appropriating money; amending Minne-
sota Statutes 1990, sections 15.06, subdivision 1; and 43A.08,
subdivision la; proposing coding for new law in Minnesota Statutes,
chapters 16B; and 62J; repealing Minnesota Statutes 1990, sections
62E.51 to 62E.55.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 62E.02, subdivision
2, is amended to read:

Subd. 2. “Employer” means any person, partnership, association,
trust, estate or corporation, including the state of Minnesota or any
agency, instrumentality or governmental subdivision thereof, which
employs ten or more individuals who are residents of this state. For
purposes of sections 62E.10 to 62E.14, employer has the meaning

iven the term in this subdivision, except that the term covers
employers which employ one or more individuals who are residenis
of this state.

Sec. 2. Minnesota Statutes 1990, section 62E.02, subdivision 8, is
amended to read:

Subd. 8. “Employee” means any Minnesota resident who has
entered into the employment of or works under contract or service or
apprenticeship with any employer. “Employee” does not include a
person who has been employed for less than 30 days by that person’s
present employer, nor one who is employed less than 30 hours per
week by that person’s present employer, nor an independent contrac-
tor. For purposes of sections 62E.10 to 62E.14, employee has the
meaning given the term in this subdivision, except that the term
does not include a person who is employed Tess than 17.5 hours per
week by that person’s present employer. ~

Sec. 3. Minnesota Statutes 1990, section 62E.02, subdivision 13, is
amended to read:

Subd. 13. “Eligible person” means an individual who is currently
and has been a resident of Minnesota for the six months immedi-
atlely preceding the date of receipt by the association or its writing
carrier of a completed certificate of eligibility and who meets the
enrollment requirements of section 62E.11 or 62E.14. For purposes
of section 62E.11 or 62E.14, the term includes an employee, an
employee’s spouse, or the employee’s dependents.

Sec. 4. Minnesota Statutes 1990, section 62E.11, subdivision 2, is
amended to read:
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Subd. 2. Any empleyer which has in its employ one or more
eligible persons enrolled in the comprehensive health insurance
plan may make all or any portion of the state plan premium payment
to the state plan directly to the writing carrier.

Notwithstanding any law to the contrary, an employer may, at
the time of initial application, enroll an eligible person in the
comprehensive health insurance plan if:

(1) the person has exceeded the lifetime maximum of the person’s
benefit coverage;

(2) the person has a presumptive condition as defined by the
association; or

(3) the employer has received a letter of rejection for a grou
insurance Folicz, gou_P subscriber contract, or health care plan due
to the health status of that person.

The employer may make all or any portion of the state plan
remium payment to the state plan Hj_}ect y to the writing carrier.
Eor purposes of clause (2), alcohol dependency and chemical depen-
dency are not presumptive conditions.

An employer has the enrollment right set forth in this subdivision
under clause (2} or (3) only it

{1) the employer has not provided group health coverage to its
em_ﬂi oyees for tlie two-year period immediately preceding t_;_lfe imitial

application; or

(2) the employer did not discontinue group health coverage for its
employees so'Iefy to become eligible to exercise the employer’s right
to enroll one or more employees under this subdivision.

Sec. 5. Minnesota Statutes 1990, section 62E.14, is amended by
adding a subdivision to read:

Subd. 2a. [ELIGIBILITY FOR PERSONS WHO HAVE EX-
CEEDED THE MAXIMUM LIFETIME BENEFIT.] A person is
eligible for immediate enrollment in the comprehensive health
insurance plan without meeting the requirements of subdivision 1,

aragraphs (c) and (d), and with a waiver of the preexistin
condition as described in subdivision 3 if that person has exceaes
the Tifetime maximum benefit of existing coverage if the benefit
meets or exceeds the requirements of section 62E.06. The associa-
tion may, under section 62E.10, subdivision 9, develop policies and

rocedures to assure continued case management of persons en-
rolled under this subdivision.
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Sec. 6. Minnesota Statutes 1990, section 62E.14, is amended by
adding a subdivision to read:

Subd. 2b. |ELIGIBILITY BASED ON A PRESUMPTIVE CONDI-
TION.1 An employer under section 62E.11, subdivision 2, may enroll
an eligible person in the state plan at the time of renewal of the
health care coverage for the emgiozer’g glt'oug if, during the term of
the previous coverage, the person has eveloped a presumptive
condition as defined by the association. Alechol dependency and

chemical dependency are not presumptive conditions for the pur-
poses of this subdivision.

Sec. 7. 162J.49| [DEFINITIONS.|

sections 7 to 24.

Subd. 2. [COMMISSIONER. | “Commissioner” means the commis-
sioner of health.

Subd. 3. [GROUP SPONSOR.] “Group sponsor” means an em-
loyer or other entity described in section 62'3.10, subdivision 1, as
an eligible purchaser of health coverage.

Subd. 4. [HEALTH COVERAGE.] “Health coverage” means a
olicy or contract providing health and accident protection under
chapter 624, 62C, 62D, or 64B. Health coverage does not include a
olicy or contract designed primarily to provide coverage on a per
Eiem fixed annuity, or non-expense-incurred basis, or that provides
only accident coverage.

means any entity operating under chapter 624, 62C, 62D, or
that offers, sells, issues, or renews health coverage in this state.
Health gla_n company does not include an entity that sells onl
policies designed primarily to provide coverage on a per diem, fixed
annuity, or non-expense-incurred basis, or policies that provide only
accident coverage.

Subd. 5. [HEALTH PLAN COMPANY.] “Health plan company”
D, or 64IE

Subd. 6. [INDIVIDUAL.] “Individual” means an individual or
family that applies to a health plan company for coverage on an
individual or gamily basis.

Subd. 7. [LARGE GROUP] “Large group” means a group of 100 or
more employees or members of a group sponsor that applies for or
obtains lﬁleaftﬁ coverage from g_heaitﬁ Lian company. Owners of sole
proprietorships, partnerships, and other unincorporated entities are

employees for purposes of this definition. Dependents of employees
or members do not count for purposes of this gefmition.
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Subd. 8. IMEDIUM-SIZED GROUP| “Medium-sized group”
means a group of not fewer than 30 nor more than 99 employees or
members of a group sponsor that applies for or obtains health
coverage from a i'_neaitﬁ lan company. Owners of sole proprietor-
ships, partnerships, and other unincorporated entities are employ-

ees for purposes of this definition. Dependents of employees or
members do not count for purposes of this definition. o

Subd. 9. |OPTIONAL COVERAGE.] “Optional coverage” means
health coverage that supplements the state benefit set.

Subd. 10. ISMALL GROUF.] “Small group” means a group of not
fewer than two nor more than 29 emggloifees or members of a _gI(FE
s?onsor that applies for or obtains health coverage from a healt
plan company. Eljwners of sole proprietorships, partnerships, and
other unincorporated entities are employees for purposes of this
definition. Dependents of employees or members do not count for
purposes of this definition.

Subd. 11. [STATE BENEFIT SET.| “State benefit set” means the
benefits provided by the state plan. When the state plan provides
the intermediate benefit set, the state benefit set means that set.
When the state plan prm?désmie universal basic benefit set, the
state benefit set means that benefit set. S

Subd. 12. [STATE PLAN.| “State plan” means the Minnesotans’
health care plan.

Sec. 8. [62.].50] [GROUPS; DEFINITIONS.|

The definitions of group size and group sponsor in section 7 are
subject to United States Code, title 26, sections 414(b), 414(c), and
414(m), and federal regulatiolns relat;‘ed to thosedse{a_ctions, where a

oup sponsor or spensors alter, reform, or redefine a group or
grgzougs to avoid or to take advantage of community rating. III‘Ie
commissioners of commerce and health have authority to adopt
rules supplemental to those federal statutes and regulations to
prevent qualification as a large, medium-sized, or small group
through the use of separate organizations, multiple organizations,
employee leasing, or other arrangements.

Sec. 9. [62J.51] [PROVISION OF COVERAGE.]

No health plan company may deny an application for health
coverage submitted to it by an mfaivaaual',_small oup, or medium-
sized group, if the health plan comganz offers, sells, issues, or

renews health coverage to entities of the same category as the entity
that submitted the application.

Sec. 10. [62J.52] [CANCELLATION. ]
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No health plan company may cancel or fail to renew health
coverage that it provides to an individual, small group, or medium-
sized group, except for nonpayment of a legally permitted premium
or copayment, fraud or misrepresentation, noncompliance with plan
provisions, or failure to maintain legally permitted participation

requirements.
Sec. 11. [62J.53] [PREEXISTING CONDITIONS.]

No health plan company may deny an application or limit the
coverage provided to an individual, small group, or medium-sized
group on the basis of the past or present heaitiﬁ status of any person.
Limitations on coverage include, but are not limited to, waiting
periods, excluded or restricted conditions or types of coverage, and
similar restrictions. For optional coverage, a health plan company
may require a waiting geriod of up to 12 months for coveraﬁe of
preexisting conditions. This waiting period may not be used for
optional coverage purchased at the time of the applicant’s initial
enrollment in the state benefit set or when the person’s ogtional
coverage is substantially similar to coverage that person had with
?notﬁer health plan company if the coverage was continucusly in
orce.

Sec. 12. [62J.54] [LEVEL COMMISSIONS.]

No health plan company may pay commissions or other compen-
sallon to an agent or broker, wntﬁ respect to the sale of ﬁeaitﬁ

coveragte, unless payment of the commissions is spread evenly over
a period of at least five years from the date o_¥ purchase of the

coverage.
Sec. 13. 162J.55] [COMMUNITY RATING REQUIRED. |

Subdivision 1. [COMMUNITY RATING.] No health plan compan
may offer, sell_ issue, or renew health coverage to any individual or
small group, unless the premium charged for the coverage is
community raied. If the health ?lan company participates in the
state plan, the community rate charged in the private market for a
plan with the same set of benefits must equal the rate charged in the
state plan. Health plan companies must use the following rate cells
only: (I) one person; (2) a two-person family; and (3) a family of three
or more persons, and health plan companies may charge a different
rate for each cell.

Subd. 2. {LIMITATIONS.] The community rating may not take
into account the age, sex, health status, disability, occupation,
geographical location, or any other factors except the following:

(1} actuarially valid differences in benefit levels, assuming aver-
age utilization rates. However, the assumed impact of those Eeneflt
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levels on utilization may not be considered a valid rate modification
factor; T -

(2) differences in family size, except that family members in
excess of three must be disregarded;

(3} actual differences in acquisition and administration costs
between individuals as a whole and small groups as a whole; and

(4) premium reductions of no more than four percent for individ-
uals or small g:r]ou%s that engage in activities or practices intended
to promote the health of the covered persons.

Subd. 3. ILEGISLATIVE PURPOSE AND INTENT; TRIGGER
FOR COMMUNITY RATING FOR INDIVIDUALS.] With respect to
individuals, the legislature recognizes that community rating will
inerease }_ﬁeipremiums charged io some individuals. For that
reason, community rating shall not be required for individuals
unless and until state suEsidies sufficient to ameliorate financial
hardship are available. As state Tunding becomes available, the
extent of premium variations shall be increasingly restricted and
shall evolve over time to community rating,

Sec. 14. [62J.56] [COMPENSATION OF AGENTS.]

Subdivision 1. [COMPENSATION; PRIVATE MARKET] No
health plan company shall, with respect to health coverage provided
in the private market:

(1) make the amount of its compensation of an agent, broker, or
employee depend in any way, directly or indirectly, upon the loss
ratio or l&:ﬂz other underwriting performance of health coverage
written through the agent, broker, or employee; or

{2) cancel, terminate, or fail to renew an agency, brokerage, or
employment contract or arrangement, or reduce or restrict under-
writing authority on the basis of the loss ratio, or any other
underwriting performance of health coverage written through an
agent, broker, or employee.

Subd. 2. |COMPENSATION; STATE PLAN.] No health plan
company shall, with respect to health coverage provided through the
state plan, pay agent commissions. The commissioner may contract
with insurance agents and brokers for outreach and enrollment
services to the new state plan for set fees.

Sec. 15. [62J.57] [COMMUNITY RATING; OPEN ENROLL-
MENT; MEDICARE SUPPLEMENTAL.|

Health plan companies that sell Medicare supplemental coverage
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must establish a separate community rate, as described in section
13, Tor that coverage. The community rate must be the same in the
private market as in the state plan, %or health plan companies that

sell that coverage through the state plan. Health plan companies
offering Medicare supplement coverage through either the private
market or the siate plan, or both, must offer such coverage on an

open enroliment basis without requiring health screening or other
measures of insurability, to an indivi%ua[ a ing for coverage
K’Egi d Ee

within six months of initial eligibility for icare, and to t

—— —_— o oM - =
community for a period of at least one month each year.

Sec. 16. [62J.58] [BIASED SELECTION ADJUSTMENT.]

Subdivision 1. [REPORT.| Each health plan company must annu-
ally provide the commissioner of health with a report of the number
(:Trznales and females that it insured in the individuama small
group market for the past calendar year, together with data showin
the age distribution of the insur:?ds, separately for males ans
i“e_maTE_a A person insured by that company for only a portion of the
l?ﬂ counts on a pro rata basis, based upon the closest whole number
of months during which that person was covered. For each age-sex
combination, the total cost incurred must be shown. Data must be
shown separately for Medicare supplemental coverage and for
coverage provided through the state plan and through the private

market.

Subd. 2. [ASSESSMENTS AND PAYMENTS.| Each compan
must pay an assessment or receive a reimbursement, based upon the
extent to which thalt company’s age-sex distribution of insureds
differs from the statewide average for the entire individual and
small group market. The commissioner of health shall adopt rules
specilying a procedure including the creation of a formula for
determining the amount of the reimbursement or assessment with
respect to individual companies. The rules for defermining the
amounts of reimbursements to and assessmenis on individual
health plan companies must take into account differences in cover-
gﬁgg levels, reinsurance pool premiums, and managed care activities
that affect costs. Health plan companies whose inefficient managed
care activities result in higher costs must not be com ensatedgﬁ;
those higher costs by this biased selection adjusiment. FEe commis-
sioner sﬁall implement the formula by rule before any health plans
are liable for payments under this biased selection adjustment

provision.

Subd. 3. [IMPACT ON SMALL EMPLOYERS.] The commissioner
shall design the formula in such a way that it does not become a cost
bur(Len to small employers who purchase coverage in the private
market,

Subd. 4. |TRUST FUND.] Payment of assessments must be made
to the commissioner of health care access and maintained in a
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separate trust fund, out of which the reimbursements required b

this section will be paid. Reimbursements will be made only outé
this trust fund and only to the extent of assessments received. Any
shorifall in assessment payments received result in pro rata adjust-

ments in reimbursements made to health plan companies, to be
compensated for in subsequent years from subsequent assessments.

Sec. 17. [62J.59) [MEDIUM-SIZED GROUPS. |

Each health plan company that offers, sells, issues, or renews
health coveragegf_afmedium—sized oups in this state must deter-
mine a single base community rate for medium-sized groups. The
base communily rate may be adjusted to reflect differences in
Benefit levels or other product differences. Each health plan com-
pany participating in the medmum-sized group market may offer
premium rates to particular medium-sized groups that are no more
than 30 percent above and no more than 30 percent below that base
community rate. These premium differences may be based upon any
underwriling criteria permitted by law. No health plan company
may increase the premium it charges to a medium-sized group for
which it provides coverage if the increase would exceed the increase
in that health plan company’s base community rate plus 15 percent
r year. Each health plan company must provide the commissioner
of commerce with a d(}:t?[e escription of its rating methodolo
including actuarial justifications for its base community rate and _Eor
premiums that deviate from it, except that health plan companies

operating under chapter 62D must provide the descriptions and
Justifications to the commissioner of health.

Sec. 18. [62J.60| [IMINIMUM LOSS RATIOS.]

All health coverage sold by health plan companies in this state
must have Toss ratios no lower than those specified by rule by the
commissioner of health for health plan companies operating under
chapter 62D and by the commissioner of commerce for ai:l other
Eeaitﬁ [an companies. The minimum loss ratios may differ between
the 1i{n ividual, small group, medium-sized group, and large group
market.

Sec. 19. [62J.61] [ENFORCEMENT AUTHORITY.]

The commissioner of commerce and commissioner of health have
the responsibility and authority to enforce sections 7 to 15, 17, 18,
and 24, with respect to the health plan companies that the
respectively regulate, and have all of the powers otherwise graﬁﬁ
to them by statute for use in carrying out their respective respon-
sibilities under this chapter.

Sec. 20. [62J.62] [REINSURANCE POOL.)
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(a) All health plan companies selling health coverage to individ-
uals, small gzoupts, or medium-sized groups in this state, including
coverage provided through the state plan, must participate in the

innescta health reinsurance pool, unless such companies agree to
meet the state requirements o% community rating and guaranteed
issue of coverage at their own financial risk and ormali elect not
to parlicipate in the reinsurance pool. This election shall Ee in force

for two years after a company elects not to participate. A compan
electing not to participate in the reinsurance 5&{ must notify the
commissioner six months prior to its effective date of nonparticipa-
tion. The commissioner of health shall administer this reinsurance
pool, which must provide reinsurance to participating health plan
companies for:

(1) 85 percent of costs incurred for any case, to the extent that the
costs of care exceed $30,000;

(2) 85 percent of the cost of cases assigned to the reinsurance pool
pursuant to section 21; and

(3) 100 percent of that portion of the costs incurred for any case
that exceeds $100,000.

(b) For the purposes of sections 20 to 23, a “case” qualifies for
reinsurance coverage if a specific patient receives $30,000 or more
in covered services %c_)r a specific cause or spell of illness in a period
of 12 or fewer consecufive months. The reinsurance benefit period
continues until the end of 12 consecutive months in w]TicE the
patient receives less than $10,000 in covered services for that cause
or spell of illness. o T

Sec. 21. [62J.63] [AUTOMATIC ASSIGNMENT.] -

For all health plan companies selling health plan coverage to
individuals, small groups, or medium-sized groups in this state,

tate
including those companies who voluntarily elect not to Fartici%ate
that

in the overall reinsurance pool described in section 20, all cases

involve a high Erobabilit}f'%?ﬁlcun'ing costs that exceed $30,000 for
a specific cause or spell of illness during a 12-month period shall be
caliea “presumptive conditions.” The commissioner o_lf health shall
adopt rules specifying a list of presumptive conditions. Persons
having presumptive conditions at the time of initial enrollment
must g(_e_ assigned to the reinsurance pool by the commissioner of
health upon receipt of a request from the_%'uﬂ_tﬁ plan company
insuring that person, together with any documentation reasonably
required by the commissioner.

Sec. 22. [62J.64] [CASE MANAGEMENT.|

The commissioner of health shall contract for case management
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services designed to provide cost-effective treatment of cases as-
signed to the reinsurance pool.

Sec. 23. (62J.65] IREINSURANCE POOL PREMIUMS.]

Each health plan company participating in the Minnesota health
reinsurance pool must pay premiums for the reinsurance coverage
in the amounts and at the times specified by the commissioner of
health. The reinsurance premiums must be %éfé?mmeﬂ on a com-

munity-rated basis, except that adjustments must be made to reflect

differences in managed care systems. Health plan companies pro-
rged

viding only dental care or other limited coverage must be cha

reinsurance premiums that reflect the expected cost to the reinsur-
ance pool attributable to that category of limited coverage. Health
plan companies which participate only in the automatic assignment

reinsurance pool shall have their premiums adjusted accordingly.

Sec. 24. (62J.66] IMINIMUM BENEFIT LEVELS.)

Subdivision 1. [INTERMEDIATE BENEFIT SET; REQUIRE-
MENT] After the state plan makes its intermediate benefit set
available, no health coverage may be sold in the private market to
any group having more than five members unless the coverage
meets the requirements of a number two qualified plan, as aehneé
i_lil_ section 62 .Og, subdivision 2. During that period, each health

an company that participates in the state plan may sell the
iP;l_termeaiate gen?ﬁt set in %ﬁ rﬁa?marﬁet%n ividuals @Jﬁ

oups of five or fewer members. Health plan companies that se
tEe intermediate benefit set must offer optional additional coverage
that stren;g_l;hens the benefits offered under the intermediate benefit
set. For benefits that exceed those offered under the intermediate
benefit set, health plan companies may apply preexisting condition
limitations which extend for no more than two years from the date
that a buyer upgrades coverage beyond the intermediate benefit set.
Each_heaftﬁ Q[an company must also make available to its current
customers on an annual basis the option of upgrading their coverage
to a benefit plan which is at least the actuarial equivalent of t_Ee
intermediate benefit set. The rate offered for such upgrade coverage
shall be based on the community rate offered b tEe health plan
company adjusted only to reflect the actuarial value of the Ene%ﬁ

Subd. 2. [UNIVERSAL BASIC BENEFIT SET; REQUIREMENT.]
After the state plan makes its universal basic benefit set available,
no health coverage may be sold in the private market to any
Minnesota resident unless the coverage provides benefits equal to or
greater than the universal basic benefit set.

Subd. 3. [IDENTAL AND OTHER LIMITED COVERAGE.] Health
plan companies providing dental coverage only may sell the dental
care component of the intermediate benefit set and of the universal
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basic benefit set without being required to offer the nondental
components of the benefit sets.

Sec. 25. Minnesota Statutes 1990, section 363.02, subdivision 1, is
amended to read:

Subdivision 1. IEMPLOYMENT. | The provisions of section 363.03,
subdivision 1, shall not apply to:

{1) The employment of any individual

{a) by the individual’s parent, grandparent, spouse, child, or
grandchild, or

(b) in the domestic service of any person;

(2) A religious or fraternal corporation, association, or society,
with respect to qualifications based on religion, when religion shall
be a bona fide occupational qualification for employment;

(3) The employment of one person in place of another, standing by
itself, shall not be evidence of an unfair discriminatory practice;

(4) The operation of a bona fide seniority system which mandates
differences in such things as wages, hiring priorities, layoff priori-
ties, vacation credit, and job assignments based on seniority, so long
as the operation of the system is not a subterfuge to evade the
provisions of this chapter,

{5) With respect to age diserimination, a practice by which a labor
organization or employer offers or supplies varying insurance bene-
fits or other fringe benefits to members or employees of differing
ages, so long as the cost to the labor organization or employer for the
benefits is reasonably equivalent for all members or employees;

{6) A restriction imposed by state statute, home rule charter,
ordinance, or civil service rule, and applied uniformly and without
exception to all individuals, which establishes a maximum age for
entry into employment as a peace officer or firefighter.

(7) Nothing in this chapter concerning age discrimination shall be
construed to validate or permit age requirements which have a
disproportionate impact on persons of any class otherwise protected
by section 363.03, subdivision 1 or 5.

(8 It is not an unfair employment practice for an employer,
employment agency, or labor organization:

(1) to require or request a person to undergo physical examination,
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which may include a medical history, for the purpose of determining
the person’s capability to perform available employment, provided

(a) that an offer of employment has been made on condition that
the person meets the physical or mental requirements of the job,
except that a law enforcement agency filling a peace officer position
or part-time peace officer position may require or request an
applicant to undergo psychological evaluation before a job offer is
made provided that the psychological evaluation is for those job-
related abilities set forth by the board of peace officer standards and
training for psychological evaluations and is otherwise lawful,

(b) that the examination tests only for essential job-related
abilities; and

{c) that the examination except for examinations authorized
under chapter 176 is required of all persons conditionally offered
employment for the same position regardless of disability; or

(ii) with the consent of the employee, afier employment has
commenced, to obtain additional medical information for the pur-
poses of assessing continuing ability to perform the job or employee
health insurance eligibility; for purposes mandated by local, state,
or federal law; for purposes of assessing the need to reasonably
accommodate an employee or obtaining information to determine
eligibility for the second injury fund under chapter 176; or pursuant
to sections 181.950 to 181.957; or other legitimate business reason
not otherwise prohibited by law;

(ii1} to administer preemployment tests, provided that the tests (a)
measure only essential job-related abilities, (b) are required of all
applicants for the same position regardless of disability except for
tests authorized under chapter 176, and (c) accurately measure the
applicant’s aptitude, achievement level, or whatever factors they
purport to measure rather than reflecting the applicant’s impaired
sensory, manual, or speaking skills except when those skills are the
factors that the tests purport to measure; or

(iv) to limit receipt of benefits payable under a fringe benefit plan
for disabilities to that period of time which a licensed physician
reasonably determines a person is unable to work; or

(v) to provide special safety considerations for pregnant women
involved in tasks which are potentially hazardous to the health of
the unborn child, as determined by medical criteria; or

(vi) to enrcll an eligible person in the comprehensive health
insurance plan if:
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(a) in the opinion of the commissioner of commerce, the coverage
is similar to Eea]tﬁ coverage offered to other employees;

(b) due to the person’s health status, the employer would other-
wise be unable fo obtain affordable coverage for other employees;

and

{c) the employer: (i) pays the difference between the deductible
aid by other employees for the group coverage and the deductible
ai é the eligible person for the comprehensive health insurance
Eﬁ' {11) pays the igerence_ﬁetween the coinsurance paid by other
employees under the group health plan and the eligﬁ'Ele erson
under the comprehensive msurance plan; and (iti) the eiigjble

erson does not pay more in premium contribution and out-of-pocket
maximums for coverage under the state plan than the largest
contribution toward premium and out-of-pocket maximums aiﬁ by
any other employee receiving health care coverage through the
same employers.

Sec. 26. [EFFECTIVE DATE. ]

Sections 7 to 24 are effective July 1, 1992, except that all
rulemaking authority granted in sections 7 to 24 is effective the day
following final enactment.”

Delete the title and insert:

“A hill for an act relating to health care; regulating access to the
Minnesota comprehensive health insurance plan; restricting under-
writing and premium rating practices; amending Minnesota Stat-
utes 1990, sections 62E.02, subdivisions 2, 8, and 13; 62E.11,
subdivision 2; 62E.14, by adding subdivisions; and 363.02, subdivi-
si;; 1; proposing coding for new law in Minnesota Statutes, chapter
6 .”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 6, A bill for an act relating to health care; establishing
mechanisms to assure access to health care throughout the state;
providing initiatives to improve access to health care in rural areas;
establishing a rural health advisory committee; providing changes
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to the emergency medical services fund; including volunteer rescue
squad workers as employees under workers’ compensation; requiring
studies; appropriating money; amending Minnesota Statutes 1990,
sections 16A.124, subdivisions 1 and 4; 43A.17, subdivision 9;
43A.23, by adding a subdivision; 144.147, subdivision 4; 144 581,
subdivision 1; 144.8093; 176.011, subdivision 9; 256.969, suhdivi-
sion 6a; and 447.31, subdivisions 1 and 3; proposing coding for new
law in Minnesota Statutes, chapter 144.

Reported the same back with the following amendments:

Page 1, line 28, strike “The commissioner may award” and delete
the new language

Page 1, lines 28 and 29, strike “two grants for each fiscal year.”

Page b, line 5, after “health” insert “in conjunction with the
Un1vers1ty of Minnesota medical schools and other organizations in
the state which are addressing rural health care problems”

Page 6, delete lines 33 to 35
Renumber remaining clauses in sequence
Page 7, after line 32, insert:

“Sec. 7. Minnesota Statutes 1990, section 144.698, subdivision 1,
is amended to read:

Subdivision 1. [YEARLY REPORTS.] Each hospital and each
outpatient surgical center, which has not filed the financial infor-
mation required by this section with a voluntary, nonprofit reporting
organization pursuant to section 144.702, shall file annually with
the commissioner of health after the close of the fiscal year:

(1) a balance sheet detailing the assets, liabilities, and net worth
of the hospital;

(2) a detailed statement of income and expenses;

(3) a copy of its most recent cost report, if any, filed pursuant to
requirements of Title XVIII of the United States Social Security Act;

(4) a copy of all changes to articles of incorporation or bylaws;

(5) information on services provided to benefit the community,
including services provided at no cost or for a reduced fee to patients
unable to pay, teaching and research activities, or other community
or charitable activities;
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(6) information required on the revenue and expense report form
set in effect on July 1, 1989, or as amended by the commissioner in
rule; and

(7} other information required by the commissioner in rule.
Sec. 8. [SPECIAL STUDIES.]

The commissioner of health, through the office of rural health,
shall conduct the following investigations:

(1) investigate, develop recommendations, and prepare a report to
the legislature by January 15, 1993, regarding the use of advanced
telecommunications technologies to improve rural health education
and health care delivery;

(2) investigate the adequacy of access to perinatal services in
rural Minnesota and report findings and recommendations to the
legislature by February 1, 1993; and

midlevel practitioners on the use of midlevel practitioners in rural

practice settings, examining reimbursement provisions in state

rograms, federal programs, and private sector health plans, and
report flnf]ings and recommendations to the legislature by February
1,19927 B

(3) study the impact of current reimbursement provisions for

Page 8, line 6, delete “7” and insert “9”
Page 8, line 9, delete “1” and insert “15”
Renumber sections in sequence

Correct internal cross-reference

Amend the title as follows:

Page 1, line 13, after the semicolon insert “144.698, subdivision
1;”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 20, A bill for an act relating to insurance; requiring
insurers to permit their insureds to inspect medical records obtained
in connection with a claim; requiring health care providers to permit
access to medical records by persons examined for certain medical
review purposes; amending Minnesota Statutes 1990, sections
72A.491, subdivision 19; 144.335, subdivision 1; and 145.64.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. |72A.285] [CLAIM FOR INSURANCE BENEFITS;
RELEASE OF SUMMARY INFORMATION. |

Notwithstanding section 145.64, when a review organization, as
defined in section 145.61, has conducted a review of health services
given or proposed to be given to an insured or claimant in connection
with or in ant1c1pat10n of a claim for insurance benefiis, a complete
summary of the review findings must be furnished by tﬁ,e insurer to
the provider who requestea the review or to the insured or claim
upon that person’s request.

The summary must list the qualifications of the reviewer, includ-
__yihcense certification, or specialty designation. The summary
must also describe the relatmnshlp between the insured’s or claim-
ant’s diagnosis and the Teview criteria used as a basis for the claim
decision, including the specific rationale for the reviewer’s decision.

Nothing in this section reqmres the disclosure of the identity of
the person conducting the review.’

Delete the title and insert:

“A bill for an act relating to insurance; requiring insurers to
furnish a summary of claims review findings; proposing coding for
new law in Minnesota Statutes, chapter 72A."

With the recommendation that when so amended the bill pass.

The report was adopted.



33rd Dayl Monpay, ApriL 15, 1991 1621

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 49, A bill for an act relating to stepparents; designating
Stepparents Day; proposing coding for new law in Minnesota Stat-
utes, chapter 10.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 67, A bill for an act relating to peace officers; guaran-
teeing peace officers certain rights when under investigation and in
disciplinary proceedings; proposing coding for new law in Minnesota
Statutes, chapter 626,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [626.89] |IPEACE OFFICER DISCIPLINE PROCE-
DURES ACT.]

Subdivision 1. [DEFINITIONS.] For E]UI‘EOSGS of this section, the
terms defined in this subdivision have the meanings given them.

3

(a) “Administrative hearing” means a nonjudicial hearing or
arbitration authorized to recommend, approve, or order discipline.

{b) “Formal statement” means the questioning of an officer for the
urpose of obtaining a recorded, stenographic, or signed statement
to [Ee used as evidence in a disciplinary proceeding against that
officer. o o

(c) “Officer” means a licensed peace officer, as defined in section
626.84, subdivision 1, paragraph (c), who is employed by a unit of
government, Officer does not include part-time peace officers. -

Subd. 2. [APPLICABILITY.] The procedures and provisions of this
section do not apply to investigations of eriminal charges against an
officer.

Subd. 3. [PROCEDURES GOVERNING FORMAL STATE-
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MENTS.] The formal statement of an officer must be taken in
accordance with subdivisions 3 to 9.

Subd. 4. [PLACE OF FORMAL STATEMENT.] The formal state-
ment must be taken at a facility of the employing or investigating
agency or at a place agreed to _Xg 'the investigating individual and
the investigates officer.

Subd. 8. [COMPLAINT.] An officer’s formal statement may not be
taken unless there is filed with the agency or unit a written
complaint signed by the complainant stating the complainant’s
knowledge, and the officer has been given a summary of the
allegations. Complaints also may be hle&l by members oi the [aw
enforcement agency. Before an administrative hearing is begun, the
officer must be given a copy of the signed compfaint, witness
statements, and tEe investigating agency's investigative reports.

Subd. 6. [SESSIONS.| Sessions at which a formal statement is
taken must be of reasonable duration and must give the officer
reasonable periods for rest and personal necessities. When practi-
cable, sessions shall be held during the officer's regularly scheduled
work shift. IT the session is not held during the 0%%1081‘;3 regularly
scheduled work shift, the officer shall be paid by the employing
agency at the officer’s current compensation rate for time spent
atteniiing the session.

Subd. 7. [RECORD.] A complete record of sessions at which a
formal statement is taken must be made by electronic recording or
otherwise, and a complete copy or transcript must be made available
to the officer whose statement 1s taken without charge and without
undue delay. The session may be tape recorded by the invesiigating
- officer and by the officer under investigation.

Subd. 8. [PRESENCE OF ATTORNEY OR UNION REPRESEN-
TATIVE.] The officer whose formal statement is taken has the right
to have an attorney or union representative of the officer’s choosing
present during the session. The officer may request the presence of
an attorney or union representative at any time before or during the
session., WEen a request under this suﬁi)iivision is made, no formal
statement may be taken until a reasonable opportunity is provided
for the officer fo obtain the presence of the attorney or union

representative.

Subd. 9. ADMISSIONS.] Before an officer’s formal statement is
taken, the officer shall be advised in writing or on the record that

admissions made in the course of the formal statement may be used
as evidence of misconduct or as a basis for discipline.

Subd. 10. [DISCLOSURE OF FINANCIAL RECORDS.] No em-
ployer may require an officer to produce or disclose the officer’s
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personal financial records except pursuant to a valid search warrant

or subpoena.

Subd. 11. [RELEASE OF PHOTOGRAPHS.] No law enforcement
agency or governmental unit may publicly release photographs of
an officer without the written permission of the officer; except that
the agency or unit may display a photograph of an officer to a

prospective witness as part of an agency or unit investigation.

Subd. 12. [DISCIPLINARY LETTER.] No disciplinary letter or
reprimand may be included in an officer’s personnel record unless
the officer has been given a copy of the letter or reprimand.

Subd. 13. [RETALIATORY ACTION PROHIBITED.] No officer
may be discharged, disciplined, or threatened with either of these
actions as retaliation for or solely by reason of the officer’s exercise
of the rights provided by this section.

Subd. 14. [RIGHTS NOT REDUCED.| The rights of officers
provided by this section are in addition to and do not diminish the
rights anJX rivileges of officers that are provided under an applica-
ble collective bargaining agreement or any other applicable %aw.

Subd. 15. [ACTION FOR DAMAGES.] Notwithstanding section
3.736 or 466.03, a political subdivision or state agency which
violates a provision of this section is liable to an officer who suffers
actual damage as a result of the violation, and the officer may bring
an action against the political subdivision or state agency to cover
compensatory damages sustained, plus costs and reasonable attor-
ney Eees. The po[iticarl subdivision or state is deemed to have waived
any immunity to a cause of action brought under this subdivision.

Sec. 2. IEFFECTIVE DATE. |

Section 1 is effective Aug]%st 1, 1991, and applies to formal
statements taken on or after that date.”

Amend the title as follows:

Page 1, line 3, delete everything after “when” and insert “a formal
statement is taken for disciplinary purposes”

Page 1, line 4, delete everything before the semicolon

With the recommendation that when so amended the bill pass.

The report was adopted.
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Sarna from the Committee on Commerce to which was referred:

H. F. No. 121, A bill for an act relating to education; encouraging
a Minnesota volunteer corps to the USSR and East Central Europe;
appropriating money.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 16B.88, is amended
by adding a subdivision to read:

Subd. 6. [MINNESOTA INTERNATIONAL VOLUNTEER
CORPS. | The office shall disseminate information about and encour-
age participation in the Minnesota international volunteer corps.
The office shall convene representatives from public and private
sector organizations to develop the framework %or the corps. The
Minnesota international volunteer corps is an informal group made
up of those who donate their time and expertise to teach American
Egsiness entrepreneurship, English language instruction, or busi-
ness and economics instruction, or to help people start businesses.
The activity must be performed by a resident of the state in the.
Soviet Union or in East Central Europe. T o

If the donated effort is of at least two-months duration and is
documented in writing by someone from the host country with a
firsthand knowledge of the effort, the office shall designate the
person donating the effort a member of the “Minnesota interna-
ti

onal volunteer corps” and may issue a certificate to the person
attesting to the designation.”

Delete the title and insert:

“A bill for an act relating to education; encouraging a Minnesota
international volunteer corps; amending Minnesota Statutes 1990,
section 16B.88, by adding a subdivision.”

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.
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McEachern from the Committee on Education to which was
referred:

H. F. No. 124, A hil] for an act relating to education; providing for
the arbitration of disputes concerning the proposed termination,
discharge, or demotion of teachers following the probationary period;
amending Minnesota Statutes 1990, sections 125.12, by adding a
subdivisien; 125.17, by adding a subdivision; and 179A.20, subdivi-
sion 4.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 125.12, subdivision
4, is amended to read:

Subd. 4. [TERMINATION OF CONTRACT AFTER PROBATION-
ARY PERIOD.] A teacher who has completed a probationary period
in any school distriet, and who has not been discharged or advised of
a refusal to renew the teacher’s contract pursuant to subdivision 3,
shall have a continuing contract with such district. Thereafter, the
teacher’s contract shall remain in full force and effect, except as
modified by mutual consent of the board and the teacher, untii
terminated by a majority roll call vote of the full membership of the
board prior to April 1 upon one of the grounds specified in subdivi-
gion 6 or prior to June 1 upon one of the grounds specified in
subdivision 6a or 6b, or until the teacher is discharged pursuant to
subdivision 8, or by the written resignation of the teacher submitted
prior to April 1; provided, however, that if an agreement as to the
terms and conditions of employment for the succeeding school year
has not been adopted pursuant to the provisions of sections 179A.01
to 179A.25 prior to March 1, the teacher’s right of resignation shall
be extended to the 30th calendar day following the adoption of said
contract in compliance with section 179A.20, subdivision 5. Such
written resignation by the teacher shall be effective as of June 30 if
submitted prior to that date and the teachers’ right of resignation for
the school year then beginning shall cease on July 15. Before a
teacher’s contract is terminated by the board, the board shall notify
the teacher in writing and state its ground for the proposed termi-
nation in reasonable detail together with a statement that the
teacher may make a written request for a hearing before the board
within 14 days after receipt of such notification. If the grounds are
those specified in subdivision 6 or 8, the notice must aiso state a
teacher may request arbitration under subdivision 9a. Within 14
days after receipt of this notification the teacher may make a written
request for a hearing before the board or an arbitrator and it shall be
granted upon reasonable notice to the teacher of the date set for
hearing, before final action is taken. If no hearing is requested
within such period, it shall be deemed acquiescence by the teacher to
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the board’s action. Such termination shall take effect at the close of
the school year in which the contract is terminated in the manner
aforesaid. Such contract may be terminated at any time by mutual
consent of the board and the teacher and this section shall not affect
the powers of a board to suspend, discharge, or demote a teacher
under and pursuant to other provisions of law.

Sec. 2. Minnesota Statutes 1990, section 125.12, is amended by
adding a subdivision to read:

Subd. 9a. [HEARING AND DETERMINATION BY ARBITRA-
TOR.T A teacher whose termination is proposed under subdivision 4
on grounds specified in subdivision 6, or whose discharge is proposed
under subdivision 8 may elect a hearing before an arbitrator instead
of the school board. TH_;% hearing is governed by this subdivision.

(a) The teacher must make a written request for a hearing before
an arbitrator within 14 days after receiving notification of proposed
termination on grounds specified in subdivision 6 or within ten days
of receiving noti%lcatlon of proposed discharge under subdivision 8.
If a request for a hearing does not specify that the hearing be before
an arEitrator, it shall be consiﬂ@rezé to be a request for a hearing
before the school board. T

(b} The arbitrator must be selected according to the procedure in
section 179A 2T, subdivision 2, except that the grievance procedure
adopted by the commissioner of the bureau of mediation services,
unfier section 179A.04, subdivision 3, clause (h}, applies to a teacher
not included in an appropriate unit defined in section 179A.03.

(c) The arbitrator shall determine whether just cause exists to
support the proposed termination or discharge or, if not, to deter-
mine whether a lesser penalty, il any, should be imposed. In making
the determination, the arbitration proceeding is governed by sec-
tions 572.11 to 572.17 and by the collective bargaining agreement
applicable to the teacher.

teacher.

(e) The arbitrator’s award is final and binding on the parties,
subject to sections 572.18 to 572.26.

Sec. 3. Minnesota Statutes 1990, section 125.17, subdivision 5, is
amended to read:

Subd. 5. [HEARING OF CHARGES AGAINST TEACHER.] The
charges against a teacher shall be in writing and signed by the
person making the same and then filed with the secretary or clerk of
the school board having charge of the school in which the teacher is
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employed. Such school board before discharging or demoting a
teacher shall then accord the teacher against whom such charges
have been filed a full hearing and give to the teacher at least ten
days’ notice in writing of the time and place of such hearing; such
notice may be served personally or sent by certified mail addressed
to such teacher at the teacher’s last known post office address;
provided, that if the charge be made by any person not in connection
with the school system the charge may be disregarded by such school
board. If the grounds are those specified in subdivision 4, clause (1),
(2), (3), or (4), the notice must also state a teacher may request
arbitration under subdivision 10a. Upon such hearing being held
such school board or an arbitrator shall hear all evidence that may
be adduced in support of the charges and for the teacher’s defense
thereto. Either party shall have the right to have a written record of
the hearing at the expense of the board and to have witnesses
subpoenaed and all witnesses so subpoenaed shall be examined
under cath. Any member of the achool board conducting such a
hearing shall have authority to issue subpoenas and to administer
oaths to witnesses.

Sec. 4. Minnesota Statutes 1990, section 125.17, is amended by
adding a subdivision to read:

Subd. 10a. [HEARING AND DETERMINATION BY ARBITRA-
TOR.T A teacher against whom charges have been filed alleging any
cause for discharge or demotion specified in subdivision 4, clause (1)
(2), 3), or (4) may elect a hearing before an arbitrator instead of @
school board. The hearing is governed by this subdivision.

(a) The teacher must make a written request for a hearing before
an arbitrator within ten days after receiving a written notice of the
filing of charges required % subdivision 5. Failure fo request a
hearing before an arbitrator during this period is considered acqui-
escence to a hearing before the board.

(b) The arbitrator must be selected according to the procedure in
section 179A.21, subdivision 2, except that the grievance procedure
adoFted by the commissioner of the bureau of mediation services,
under section 179A.04, subdivision 3, clause (h), applies to a teacher
not included in an appropriate unit defined in section 179A.03.

(c) The arbitrator shall determine whether the charges against
the teacher are based uFon Just cause and, if so, whether the cause
justifies the teacher’s discharge, demotion, or a lesser penalty, if

. The arbitration proceeding is governed by sections 572.11 fo

572.17 and by the collective bargaining agreement applicable to the
teacher.

!

teacher.
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(e) The arbitrator’s decision is final and binding on the parties,
subject to sections 572.18 to 572.26.

Sec. 5. Minnesota Statutes 1990, section 179A.20, subdivision 4, is
amended to read:

Subd. 4. [GRIEVANCE PROCEDURE.| (a) All contracts must
include a grievance procedure providing for compulsory binding
arbitration of grievances including all written disciplinary actions.
If the parties cannot agree on the grievance procedure, they are
subject to the grievance procedure promulgated by the commissioner
under section 179A.04, subdivision 3, clause (h).

(b) Notwithstanding any home rule charter to the contrary, after
the probationary period of employment, any disciplinary action;
other then the termination of & teacher contraet or the discharge of
a teacher under seetion 12512 or 12517, is subject to the grievance
procedure and compulsory binding arbitration.

(¢) Employees covered by civil service systems created under
chapter 43A, 44, 375, 387, 419, or 420, by a home rule charter under
chapter 410, or by Laws 1941, chapter 423, may pursue a grievance
through the procedure established under this section. When the
grievance is also within the jurisdiction of appeals boards or appeals
procedures created by chapter 43A, 44, 375, 387, 419, or 420, by a
home rule charter under chapter 410, or by Laws 1941, chapter 423,
the employee may proceed through the grievance procedure or the
civil service appeals procedure, but once a written grievance or
appeal has been properly filed or submitted by the employee or on
the employee’s behalf with the employee’s consent the employee may
not proceed in the alternative manner.

(d) A teacher who elects a hearing before an arbitrator under
section 1, 2, 3, or 4, or who elects or acquiesces to a hearing before
the school board may not later proceed 1n the alternative manner.

(e) This section does not require employers or employee organiza-
tions to negotiate on matters other than terms and conditions of
employment.

Sec. 6. [APPLICABILITY AND TIMING.]

Sections 1 to 5 are applicable to any teacher who has received
notice of:

(1) proposed termination under Minnesota Statutes, section
125.12, subdivision 6, within 14 days before the effective date of
sections 1 to 5;

(2) proposed discharge under Minnesota Statutes, section 125.12,
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subdivision 8, within ten days before the effective date of sections 1
to 5; or

(3) charges under section 125.17, subdivision 4, clause (1), (2}, (3),
or (4), within ten days before the effective date of sections 1 to 5.

Notwithstanding sections 1, paragraph (a), and 2, paragraph (a),
a teacher described in this section may make a written request for
a hearing before an arbitrator within five days after the effective
date of sections 1 To 5, regardless of whether the teacher previously
requested a hearing before the school board.

Sec. 7. IEFFECTIVE DATE.]

Amend the title as follows:

Page 1, line 6, after the first comma insert “subdivision 4, and”
and after the second comma insert “subdivision 5, and”

With the recommendation that when so amended the bill pass.
The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 143, A bill for an act relating to appropriations; removing
certain directions, limits, and provisos on the use of money for
certain projects; amending Laws 1990, chapter 610, article 1, section
9, subdivision 1. )

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 165, A bill for an act relating to judicial procedures;
changing provisions relating to public defense; amending Minnesota
Statutes 1990, sections 383B.32, subdivision 2; 383B.63, subdivision
6; 611.215; 611.23; 611.24; 611.26; 611.263; repealing Minnesota
Statutes 1990, sections 383B.63, subdivision 1; 611,215, subdivision
4; 611.261; and Laws 1989, chapter 335, article 3, section 38.
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Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 15A.083, subdivision
4, is amended to read:

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.] Sala-
ries or salary ranges are provided for the following positions in the
judicial branch of government. The appointing authority of any
position for which a salary range has been provided shall fix the
individual salary within the prescribed range, considering the
qualifications and overall performance of the employee. The su-
preme court shall set the salary of the state court administrator and
the salaries of district court administrators. The salary of the state
court administrator or a district court administrator may not exceed
the salary of a district court judge. If district court administrators
die, the amounts of their unpaid salaries for the months in which
their deaths occur must be paid to their estates. The salaries of the
district administrators of the second, fourth, and sixth judicial
districts may be supplemented by the appropriate county board in an
amount not to exceed $10,000 per year. The salary supplement may
be made effective only until January 1, 1988. The salary of the state
publie defender shall be 05 pereent of the salary of the atterney
generak:

Salary or Range

Effective
July 1,
1987
Board on judicial standards
executive director $34,000-$48,000

See. 2. Minnesota Statutes 1990, section 611.215, subdivision 1, is
amended to read:

611.215 [STATE BOARD OF PUBLIC DEFENSE CREATED.]

Subdivision 1. [STRUCTURE; MEMBERSHIP] (a) The state
board of public defense is a part of, but is not subject to the
administrative control of, the judicial branch of government. The
state board of public defense shall consist of seven members includ-
ing:

(1) a district court judge appointed by the supreme court;
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(2) four attorneys admitted to the practice of law, well acquainted
with the defense of persons accused of crime, but not employed as
prosecutors, appointed by the supreme court; and

{3) two public members appointed by the governor.

(b) All members shall demonstrate an interest in maintaining a
high quality, independent defense system for those who are unable
to obtain adequate representation. The terms, compensation, and
removal of members shall be as provided in section 15.0575. The
chair shall be elected by the members from among the membership
for a term of two years.

(¢) In addition, the state board of public defense shall consist of an
H-member a nine-member ad hoc board when considering the
appeintment of nominations for chief district public defenders under
section 611.26, subdivision 2. The terms of chief district public
defenders currently serving shall terminate in accordance with the
staggered term schedule set forth in section 611.26, subdivision 2.

Sec. 3. Minnesota Statutes 1990, section 611.215, subdivision 1a,
is amended to read:

Subd. 1a. [CHIEF ADMINISTRATOR.] The ehair of the state
board of public defense may defender shall, subject to the approval of
the board, appoint a chief administrator who must be chosen solely
on the basis of training, experience, and other qualifications, and
who will serve at the pleasure of the board and the state public
defender. The chief administrator need not be licensed to practice
Taw. The chief administrator shall attend all meetings of the board,
but may not vote, and shall:

(1)} enforce all resolutions, rules, regulations, or orders of the
board;

(2) appoint and remove all subordinate officers and regular
employees of the board upon the basis of merit and Hitness,; subjeet to
the provisions of a personnel code adopted by the beard;

£3) present to the board and the state publi¢c defender plans,
studies, and reports prepared for the board’s and the state public
defender’s purposes and recommend to the board and the state

ublic defender for adoption measures necessary to enforce or carry
out the powers and duties of the board and the state public defender,
or to efficiently administer the affairs of the board and the state
public defender;

4 (3) keep the board fully advised as to its financial condition,
and prepare and submit to the board its annual budget and other
financial information as it may request;
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(5} (4) recommend to the board the adoption of rules and regula-
tions necessary for the efficient operation of the board and its
functions; and

6y (5) perform other duties prescribed by the board or the state
public defender.

Sec. 4. Minnesota Statutes 1990, section 611.215, subdivision 2, is
amended to read:

Subd. 2. [DUTIES AND RESPONSIBILITIES.] ta} The state
board of public defense shall appoint the state public defender, who
serves full time for a term of four years. The beard shall prepare an
ennual repert te the gevernor; the legislature; and the supreme
eourt on the operntion of the state publie defender’s office; distriet
defender systems; and publie defense corporations. The beard shall
approve and recommend to the legislature & budget for the boavrd;
the offiee of state publie defender; the judiecial distriet p&bhﬁ
defenders; and the publie defense eorperations: The board shall
review the budget prepared by the state public defender and, upon
the board’s a rovai % the bﬁ% et, the board shall recommend the

et to the legislature. The anra_hall establish procedures for
Ellstrlbutlon of stale funding under this chapter to the state and
district public defenders; ineluding Hennepin and Ramsey county
publie defenders; and to the public defense corporations.

b} The bonrd shall establish standards for the offices of the state
and distriet public defenders and for the conduet of all appointed

t4) standards for eontracts between a board of eommission-
emaﬂdaeeun-typubhedeﬁendersys%emﬁafthelega}mpfemm
of indigent persens;

(5) standards preseribing minimum qualifieations of ecounsel ap-
pmﬁteduﬁdefthebeafd—sautheﬁbyerbytheeeuﬂs—&nd

{6} standards ensuring the cconomienl and efficient delivery of
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legal serviees; including alternatives to the present geeographie
boundaries of the publie defender distriets:

The board may require the reperting of statistical data; budget
information, and ethet eost factors by the state and distriet publie
defenders and appeinted eounsel systemns:

The state board of publie defense cshall design and eonduet

pregmmsfef%hetmmmgeﬁaﬂstate&nddmtﬂetp&bhedefeadew

eounsel: and attorneys for publie defense eorperations
funded in seetion 61126

Sec. 5. Minnesota Statutes 1990, section 611.23, is amended to
read:

611.23 |OFFICE OF STATE PUBLIC DEFENDER; APPOINT-
MENT; SALARY TERM.]

The office of state publie defender is under the supervision of the
stante beard of publie defease: The state public defender shall be
appointed by the state board of public defense for a term of four
years, except as otherwise provided in this section, and until a
successor is appointed and qualified. The state public defender shall
be a full-time qualified attorney, licensed to practice law in this
state, serve in the unclassified service of the state, and be removed
only for cause by the appointing authority. Vacancies in the office
shall be filled by the appointing authority for the unexpired term.
The zalary of the state public defender shall be fixed by the state
board of publie defense but must not exceed the salary of the ehief
deputy atterney general: Terms of the state public defender shall
commence on January July 1. The state public defender shall devote
full time to the performance of duties and shall not engage in the
general practice of law.

Sec. 6. Minnesota Statutes 1990, section 611.24, is amended to
read:

611.24 [ORGANIZATION OF OFFICE; ASSISTANTS. |

The state public defender shall supervise the operation, activities,

olicies, and procedures of the state public defender system. The
state pu Tﬂgfmﬁmmmwwm&e
supervision of; the stete board of publie defense; may shall employ or
retain assistant state public defenders and other personnel as may
be necessary to discharge the furetien functions of the office. An
assistant state public defender shall be a qualified attorney, licensed
to practice law in this state, serve in the unclassified service of the
state if employed, and serve at the pleasure of the appointing
authority at a salary or retainer fee not to exceed reasonable
compensation for comparable services performed for other govern-
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mental agencies or departments. Retained or part-time employed
assistant state public defenders may engage in the general practice
of law.

Sec. 7. Minnesota Statutes 1990, section 611,25, is amended by
adding a subdivision to read:

Subd. 3. [DUTIES.| (a) The state public defender shall prepare an
annual report to the board, the governor, the legislature, and the
blic defend

supreme court on the operation of the state public defender’s office,
district public defender systems, and public )Hefense corporations.

(b} The state public defender shall prepare and submit to the
board for the board’s approval a budget for the board, the office of
state public defender, the judicial district public defenders, and the
public defense corporations.

(c) The state public defender shall design and conduct programs
for the training of all state and district public defenders, appointed
counsel, and attorneys for public defense corporations funaeg under
section 611.26.

(d) The state public defender shall establish standards for the
offices of the state and district public defenders and for the conduct
of all aqminted counsel systems. The standards must include, but

are not Limited to:

(1) standards needed to maintain and operate an office of public
defender Including requirements regarding the qualifications,
training, and size of the legal and supporting staff for a public
defender or appointed counsel system;

(2) standards for public defender caseloads;

(3) standards and procedures for the eligibility for appointment,
assessment, and collection of the costs for legal representation
provided by public defenders or appointed counsel;

(4) standards for contracts between a board of county commission-
ers and a county public defender system for the legal representation
of indigent persons; and

legal services, including alternatives to the present geographic
lﬁundarles of the public defender districts.

(e) The state public defender may require the reporting of statis-
tical data, budget information, and other cost factors by the chief
district public ﬁefenders and appointed counsel systems.

(5) standards ensuring the economical and efficient delivery of
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Sec. 8. Minnesota Statutes 1990, section 611.26, subdivision 2, is
amended to read:

Subd. 2. The state board of public defense shall appeint & nomi-
nate three candidates from whom the state public defender may
appoint the chief district public defender. When appeinting a nom-
inating candidates for chief district public defender, the state board
of pulﬁlc defense membership shall be increased to include two
judges of the distriet and two eounty of the eeun%ws
within the distriet additional members appointed by the chief ju
of the judicial district, at least one of wdom sEaIl‘bxe_Iaw er.
additional members shall serve only in the capacity of selecting the
chief district public defender. The judges within the distriet shall
eleet their twe ad hee members: The two eounty commissioners
within the distriet shall be seleeted by the eounty beards of the
eountics within the distriet- The ad hoc state board of public defense
shall appeint & nominate candidates for chief district public de-
fender only after requesting and giving reasonable time to receive
any recommendations from the public, the local bar association, the
judges of the district, and the county commissioners within the
district. Each chief district public defender shall be a qualified
attorney, licens d to practice law in this state. The state public
defender may reject all three candidates, in which case the ad hoc
board sha nomlnatej—lree new candidates. The chief district ‘public
defender shall be appointed for a term of four years, beginning
November August 1, pursuant to the following staggered term
schedule: (1) #n 1987 the third and cighth distriets; (2) in 1088; the
in 1990, the sixth and seventh distriets: (6} in 1991, the second,
third, fourth sixth, and eighth districts; and (6} (2) in 1992 1993, the
first, third, ﬁf’th seventh ninth, and tenth districts. Except as
otherwise prov1ded in this section, a chief district public aefender
whose term has expired may continue in office until a successor is
appointed, The chief district public defenders sheall serve for stag-

terms and may be removed for cause upon the order
of the state board of public defense defender. Vacancies in the office
shall be filled by the appointing authority for the unexpired term.

Sec. 9. Minnesota Statutes 1990, section 611.26, subdivision 3, is
amended to read:

Subd. 3. The compensation of the chief district public defender
shall be set by the beard of state public defense defender. The
compensation of each assistant district public defender shall be set
by the chief district public defender with the appreval of the beard of
publie defense: The eompensation for distriet publie defenders may
not exeeed the prevailing ecompensation for county attorneys within
the distriet; and the compensation for aosistant distriet publie
defenders may not execed the prevailing eompensation for assistant
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ﬂs&en—eeuﬂﬂesshaﬂpfeﬂdesethebeardmﬁﬁmatwnenthe

benefits; and ether direet and indireet items of compensation inelud-
mgthev&Lueeﬁeﬁieesp&eeprewdedbytheempleye&Thls
subdivision does not limit the rights of public defenders to collec-
tively bargain with their e_loyers

Sec. 10. Minnesota Statutes 1990, section 611.26, subdivision 4, is
amended to read:

Subd. 4. A chief district public defender shal] appoint assistants
who are qualified attorneys licensed to practice law in this state and
other staff as the chief district public defender finds prudent and
necessary subject to the standards adopted by the state beard of
public defense defender. Assistant district public defenders must be
appeinted to ensure broad geographic representation and caseload
distribution within the district. Each assistant district public de-
fender serves at the pleasure of the chief district public defender,
subject to existing provisions of collectiv e bargaining agreements or
civil service rules.

Sec. 11. Minnesota Statutes 1990, section 611.26, subdivision 6, is
amended to read:

Subd. 6. The chief district public defender shall represent, without
charge, a defendant charged with a felony or a gross misdemeanor
when so directed by the district court.

Sec. 12, Minnesota Statutes 1990, section 611.26, subdivision 7, is
amended to read:

Subd. 7. Chief district public defenders and assistant district
public defenders may engage in the general practice of law where
not employed on a full time basis,

Sec. 13. [TRANSITION.]

The positions and incumbents currently under the state board of
ublic defense are transferred to the office of the state public
efender, except the chiefl administrator which is as Qrovuiea in
section 3. The term of the current sfate public defender shall run
until June 30 1995,

Sec. 14. [TERMINATION OF TERMS.]

Notwithstanding section 15.0575, the terms of the current board
members shall terminate on June 30, 1991, except that the current
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board members may continue to serve until the new board members
are appointed.

Sec. 15. [REPEALER.|

Minnesota Statutes 1990, sections 383B.63, subdivision 1;
611.215, subdivision 4; 611.26, subdivision 1; 611.261; and Laws
1989, chapter 335, article 3, section 38, are repealed.”

Delete the title and insert:

“A bill for an act relating to judicial procedures; changing provi-
sions relating to public defense; amending Minnesota Statutes 1990,
sections 15A.083, subdivision 4; 611.215, subdivisions 1, 1a, and 2;
611.23; 611.24; 611.25, by adding a subdivision; 611.26, subdivision
2, 3, 4, 6, and 7; repealing Minnesota Statutes 1990, sections
383B.63, subdivision 1; 611.215, subdivision 4; 611.26, subdivision
1; and 611.261; Laws 1989, chapter 335, article 3, section 38.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. K. No. 181, A bill for an act relating to the environment; adding
reimbursement requirements from the petroleum tank release
cleanup account; amending Minnesota Statutes 1980, section
115C.09, subdivision 3.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 115C.04, subdivision
3, is amended to read:

Subd. 3. [AGENCY COST RECOVERY.] Reasonable and necessary
expenses incurred by the agency in taking a corrective action,
including costs of investigating a release, administrative and legal
expenses, and reimbursement costs described in subdivision 1,
paragraph (b), may be recovered in a civil action in district court
brought by the attorney general against a responsible person. The
agency’s certification of expenses is prima facie evidence that the
expenses are reasonable and necessary. If the responsible person has
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insurance coverage that insures against the liability provided in
this section, the agency is subrogate% to the rights of the responsible
person with respect to that insurance coverage, to the extent of the
expenses incurred by the agency and describge_(f in this subdivision.
The agency may maintain an action against the insurer fo enforce
this subrogation right. Expenses that are recovered under this
section must be deposited in the account.

Sec. 2. Minnesota Statutes 1990, section 115C.09, subdivision 3, is
amended to read:

Subd. 3. IREIMBURSEMENT.] (a) The board shall reimburse a
responsible person who is eligible under subdivision 2 from the
account for 90 percent of the portion of the total reimbursable costs
or $1,000,000, whichever is less. Not more than $1,000,000 may be
reimbursed for costs associated with a single release, regardless of
the number of persons eligible for reimbursement, and not more
than $2,000,000 may be reimbursed for costs associated with a
single tank facility.

(b) A reimbursement may not be made from the account under
this subdivision until the board has determined that the costs for
which reimbursement is requested were actually incurred and were
reasonable.

(c} A reimbursement may not be made from the account under this
subdivision in response to either an initial or supplemental apph-
cation for costs incurred after June 4, 1987, that are payable unger
an applicable insurance policy.

(d) If the board reimburses a responsible person for costs for which

the responsible person has insurance coverage, the board is subro-
%ts f

gated to the rig the responsible person with respect to that
insurance coverage, to the extent of the reimbursement by the
board. The board may maintain an action against the insurer to
enforce the boar s?u%rogation rights. Acceptance by a responsible

erson of reimbursement constitutes an assighment by the respon-
sible person to the board of any rights of the responsible person with
respect to any Tnsurance coverage applicable to the costs that are
reimi:_)urse . Notwithstanding tEis paragraph, the board may in-
stead request a return of the reimbursement under subdivision 5
and may employ against the responsible party the remedies pro-

ed tFIere.

(e} Money in the account is appropriated to the board to make
reimbursements under this section. A reimbursement to a state
agency must be credited to the appropriation account or accounts
from which the reimbursed costs were paid.

Sec. 3. Minnesota Statutes 1990, section 115C, 10, subdivision 1, is
amended to read:



33rd Day] Monpay, Apri. 15, 1991 1639

Subdivision 1. [PAYMENT FROM THE ACCOUNT.| (a} If the cost
of authorized actions under section 115C.03 exceeds the amount
appropriated to the agency for the actions and amounts awarded to
the agency from the federal government, the agency may apply to
the board for money to pay for the actions from the account. The
board shall pay the agency the cost of the proposed actions under
section 115C.03 if the board finds that the conditions for the agency
to be paid from the account have been met, and that an adequate
amount exists in the account to pay for the corrective action. If the
board paﬁs the agency for the cost of authorized actions for which a

sible

respon erson has insurance coverage, the board is subrogated
to the agency’s rights with respect to the responsible person and the

responsible person’s insurer, to the extent of the board’s payment of

costs for which the responsible person has insurance coverage. The

board may maintain an action against the responsible person or that
person’s insurer to enforce the board’s subrogation rights. Accep-
tance of a payment from the board by the agency constitutes an
assignment to the board of the subrogation rights specified in this
SUEEIVISIOIL

(b) Money in the account is appropriated to the board for the
purpose of this subdivision.

Sec. 4. [EFFECTIVE DATE.]

Sections 1, 2, and 3 are effective the day following final enactment
and apply to applications pending on or %ﬂed after that date.”

Amend the title accordingly
With the recommendation that when so amended the bill pass.
The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 228, A bill for an act relating to public waters; requiring
filter strips along wooded areas; proposing coding for new law in
Minnesota Statutes, chapter 103G.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. [103F216| [FORESTRY BEST MANAGEMENT
PRACTICES IN SHORELAND.]

Subdivision 1. |IESTABLISHMENT.] The commissicner must es-
tablish a program to educate owners of forest lands within the state
on the implementation of best management practices for water
qualily in forest management.

Subd. 2. [PILOT PROJECT.| The commissioner shall develop a
pilot project to educate owners of forest lands in Crow Wing county
to implement subdivision 1 within shoreland, as defined in section
103F.205, subdivision 4, and report to the legislature by January 1,
1993, the results of the pilot Emject_afﬁlg with a plan to educate

1mn

owners of forest lands wit innesota.

Delete the title and insert:

“A bill for an act relating to natural resources; establishing an
educational program on best management practices; proposing
coding for new law in Minnesota Statutes, chapter 103EF”

With the recommendation that when so amended the bill pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H.F No. 313, A bill for an act relating to health; clarifying
requirements for licensing consulting psychologists and psychologi-
cal associates; describing duties of the board of psychology; estab-
lishing requirements for the independent practice of psychology;
amending Minnesota Statutes 1990, sections 62A.152, subdivisions
2 and 3; 148.88; 148.89; 148.90; 148.91; 148.93; 148.95; 148.96;
148.97; 148975, subdivisions 1 and 5; 148976, subdivision 1;
148.98; and 253B.02, subdivision 7; proposing coding for new law in
Minnesota Statutes, chapter 148; repealing Minnesota Statutes
1990, sections 148.92; and 148.97, subdivision 4.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 62A.152, subdivision
2, is amended to read:
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Subd. 2. [IMINIMUM BENEFITS.| (a) All group policies and all
group subscriber contracts providing benefits for mental or nervous
disorder treatments in a hospital shall alse provide coverage on the
same basis as coverage for other benefits for at least 80 percent of the
cost of the usual and customary charges of the first ten hours of
treatment incurred over a 12-month benefit period, for mental or
nervous disorder consultation, diagnosis and treatment services
delivered while the insured person is not a bed patient in a hospital,
and at least 75 percent of the cost of the usual and customary
charges for any additional hours of treatment during the same
12-month benefit period for serious or persistent mental or nervous
disorders, if the services are furnished by (1) a licensed or accredited
hospital, {2) a community mental health center or mental health
clinic approved or licensed by the commissioner of human services or
other authorized state agency, (3) a lieensed psyehelegist psycholog-
ical practitioner licensed under the provisions of sections 148.88 to
148.98, (4) a licensed eensulting psychologist licensed under the
provisions of sections 148.88 to 148.98, or (5) a psychiatrist licensed
under chapter 147. Prior authorization from an accident and health
insurance company, or a nonprofit health service corporation, shall
be required for an extension of coverage beyond ten hours of
treatment. This prior authorization must be based upon the severity
of the disorder, the patient’s risk of deterioration without ongoing
treatment and maintenance, degree of functional impairment, and a
concise treatment plan. Authorization for extended treatment may
be limited to a maximum of 30 visit hours during any 12-month
benefit period.

(b} For purposes of this section, covered treatment for a minor
includes treatment for the family if family therapy is recommended
by a provider listed in paragraph (a). For purposes of determining
benefits under this section, “hours of treatment” means treatment
rendered on an individual or single-family basis. If treatment is
rendered on a group basis, the hours of covered group treatment
must be provided at a ratio of no less than two group treatment
sessions to one individual treatment hour.

Sec. 2. Minnesota Statutes 1990, section 62A.152, subdivision 3, is
amended to read:

Subd. 3. IPROVIDER DISCRIMINATION PROHIBITED.! All
group policies and group subscriber contracts that provide benefits
for mental or nervous disorder treatments in a hospital must provide
direct reimbursement for those services if performed by a Heensed
psvehologist psychological practitioner or a licensed eonsulting
peychologist to the extent that the services and treatment are within
the scope of lieensed psyehelogist psychological practitioner or
licensed eensulting psychologist licensure. I& order of the i
cian requesting the serviees of the licensed peyehologist or Heensed
econsulting payehologist may be required to be submitted with the
elaim for payment:
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This subdivision is intended to provide payment of benefits for
mental or nervous disorder treatments performed by a leensed
poyehologist psychological practitioner or a licensed i
psychologist in a hospital and 1s not intended to change or add
benefits for those services provided in policies or contracts to which
this subdivision applies.

Sec. 3. Minnesota Statutes 1990, section 148.88, is amended to
read:

148.88 [CITATION |

Sections 148.88 to 148.98 may shall be cited as the Minnesota
licensing law for psychologists.

Sec. 4. [148.881] [DECLARATION OF POLICY.]

The practice of psychology in Minnesota affects the public health,
safety, and welfare. The regulations in sections 148.88 to 148.98

protect the public from the practice of psychology by unqualified
persons and from unprofessional conduct by persons licensed to
practice paychology.

Sec. 5. Minnesota Statutes 1990, section 148.89, is amended to
read:

148.89 [DEFINITIONS.]|

Subdivision 1. [APPLICABILITY.] For the purpese purposes of
Lews 1973; chapter 685 sections 148.88 to 148.98, the term “private
practice of payehelogy” means the application for a fee; nonectary or
otherwise; to the publie of payehological prineciples in the deserip-

2} Pasyehological treatment of persens whe have adjustment
preblems;

(5} Tenehing of psychology following terms have the meanings
given them.

Subd. 2. [BOARD OF PSYCHOLOGY OR BOARD.] Eer the
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econsultation between a licensed psychologist and a licensed eensult-
ant psyehologist on at Jeast an annual basis but shall net necessarily
roguire eonsuliation on each ease referred to a Heensed igt.
“Board of psychology” or “board” means the board established under

section 148.90.

Subd. 3. [INDEPENDENT PRACTICE.] “Independent practice”
means the practice of psychology without supervision.

Subd. 4. {LICENSEE.] “Licengee” means a person who is licensed
by the board as a licensed psychologist or as a psychological

practitioner.
Subd. 5. [PRACTICE OF PSYCHOLOGY.] “Practice of psychol-

ogy” means the observation, description, evaluation, interpretation,
and modification of human behavior by the application of psycho-
logical principles, methods, and roced—a;zres, to prevent or eliminate

symptomatic, maladaptive, or undesired behavior and to enhance
interpersonal relationships, work and life adjustment, personal and
%zfanizationamfectiveness,mviorzﬂ_ﬁealtﬁ, and mental health.

e practice of psychology includes, but is not limited to, the
following services, regardless of whether the provider receives
payment for the services:

(1) psychological research, psychological testing, and the evalua-
tion or assessment of personal characteristics such as in'(,el[igencei
personality, abilities, interests, apfitudes, and neuropsychologica
functioning;

(2) counseling, psychoanalysis, psychotherapy, hypnosis, biefeed-
back, diagnosis &é treatment of: (i) mental ang emotional disorder
or disability; (ii) alcoholism and substance abuse; (ii1) disorders of
habit or conduct; and (iv) the psychological aspects of physical
ilIness, accident, injury, or dﬁbiiity; @d

(3) psychoeducational evaluation, therapy, remediation, and con-
sultation. Recipients of psychological services include individuals,

families, groups, organizations, and the public,

Subd. 6. ;lPSYCHOLOGIST.] “Psychologist” means a person who
represents himself or herself to be a psychologist by: (1) usinF any

title or description of services incorporating the words “psychology,

“psychological,” or “psychologist”; (2) representing that the person
ﬁas expert qualification in any area of psychology; or (3) offering or

rendering fo the public, to individuals, or to groups of individuals
services defined as the practice of psychology.

Subd. 7. [SUPERVISED PSYCHOLOGICAL EMPLOYMENT.)]
“Supervised psychological employment” means paid or volunteer
work experience and postdegree training of a person seeking to be
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licensed as a licensed psychologist that involves the direct profes-
stonal oversight of a licensed psychologist and satisfies the super-
vision requirements in section 11.

Subd. 8. [SUPERVISION.| “Supervision” means:

(1) face-to-face documented consultation between a supervising

licensed psychologist and a psychological practitioner under the

conditions specified in section 11; or

(2) documented consultation between an agphcant for licensure as
a licensed psychologist and either a supervising licensed psycholo-
gl_é: or a person designated by the supervising licensed psyciiologlst
under the conditions specified in section 11,

Sec. 6. Minnesota Statutes 1990, section 148.90, is amended to
read:

148.90 IBOARD OF PSYCHOLOGY.]

Subdivision 1. [BOARD OF PSYCHOLOGY.] (a} The board of
psychology is hereby created with the powers and duties as herein-
after preseribed described in this section. The board shel eonsist of

has 11 members: In s m}tléﬁ:émpe&ﬁmn— membership shall who
consist of (1) three psychologists whese q-uahrﬁe&b}ensshallbeﬂes

tiesbmadlyfeppesen%%heﬁeldsefmterestmpsyehelegy—aﬁé@}
four public members: After the initinl appeintmente, members
speeified i1 dause ) shall be heensed consulting psyehelopists and
members speetfied in elause (2) shell be licensed payehologists.

(1) three persons licensed as licensed psychologists who have
doctoral degree in psychology;

||

(2) two persons licensed as licensed psychologists who have
masters degree in psychology;

|

(3) two psychologists not necessarily licensed, one with a doctoral
degree in psychology who represents a doctoral training program in
sychology, and one who represents a masters training program in

psychology.

(4) one person licensed or gqualified to be licensed as a psycholog-
ical practitioner; and

(5) three public members.
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(b) After the date on which fewer than 30 percent of the persons
licensed by the board as Ticensed psychologists qualify for licensure
under section 148.921, subdivision 2, the first vacancxﬁled under
clause (2) of paragraph (a) must be filled by a person licensed or
qualified to be licensed as a psychological practitioner. From this
date on, thi ?osition when vacant must be filled by a person

licensed or qualified to be licensed as a psychological practitioner.

(c) After the date on which fewer than 15 percent of the persons
licensed by the board as licensed psychologists qualify for licensure
under section 148.921, subdivision 2, the Tirst vacancy under clause
(2) of paragraph (a) for a person licensed as a licensed psychologist

with a masters degree in psychology must be filled by a person
licensed as a licensed fgzc%oiog;'st who has™a E]octoraﬂX degree in

sychology. From this date on, this position when vacant must be
{lliea by a person licensed as a licensed psychologist who has a
doctoral degree in psychology.”

{d) Following the filling of the first vacancy under paragraph (c),
no further appointments shall be made pursuant to clause (2) of

paragraph (a).
Subd. 2. [MEMBERS.| (a) The members of the board shall:

(1) be appointed by the governor;
(2) be residents of the state;
(3) serve for not more than two consecutive terms;

(4) designate the officers of the board; and pursuant te chapter 14;
ibe rules ae mey be neecssary o enable it to carry into effeet
the provisions of Laws 1873; ehapter 685; and

{h) administer oaths pertaining to the business of the board.

interest and shall pot: (a) be members of health professions lieensed
by the state of Minnesota; (b) be a spouse; parent; ehild; or employee
of a practicing poyechologist or of & health professional leensed by

(b) A public member of the board shall broadly represent the
public interest and shall not:

(1) be a psychologist or engage in the practice of psychology before

retirement;
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7

an applicant or former applicant for licensure;

3)

o>

e a member of another health profession;

|

—

) be a member of a household that includes a psychologist; or

(5) have conflicts of interest or the appearance of conflicts with
duties as a board member.

Subd. 3. |ITERMS; COMPENSATION; REMOVAL OF MEM-
BERS.] Membership terms, compensation of members, removal of
members, the filling of membership vacancies, and fiscal year and
reporting requirements shall be as provided in seetions 21407 to
23409 chapter 214. The provision of staff, administrative services
and office space; the review and processing of complaints; the setting
of board fees; and other previsiens activities relating to board
operations shall be as previded in conducted according to chapter
214 and Laws 1976; chapter 222; seetions 2 to 7.

Sec. 7. 1148.905] [DUTIES OF THE BOARD.]

Subdivision 1. [’RENERAL.] The board shall:

(1} adopt and enforce rules for licensin chologists and for
regulating their professional conduct. The ruies must include, but

are not limited to, standards for training, supervision, the practice

of psychology, and any other areas covered by sections 148.88 to
148.98,

(2) adopt rules that provide for examinations and establish a code
of professional ethics and requirements for continuing education;

(3) hold examinations at least once a year to assess applicants’
knowledge and skills. The examinations may be written or oral or
both, and may be administered by the board or by institutions or
maiviaﬁls_d_ezsignate by the board;

(4) issue licenses to individuals qualified under section 148.91,
according to the procedures for licensing in Minnesota Rules;

() issue copies of the rules for licensing to all applicants;

(6) establish and maintain annually a register of current licenses;

(7) establish reasonable fees for the issuance and renewal of
licenses and other services by the board. Fees must be set to defray
the cost of administering the provisions of sections 148.88 to 148.98
including applications, examinations, enforcement, and the cost of
maintaining the operations of the board,
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(8) educate the public about the requirements for licensing of
psychologists and about the code of professional ethics to allow
consumers to file complaints against licensees who may have
violated licensing requirements or professional ethics;

(9) establish or approve programs that qualify for professional

sychology continuing educational credit. The boaré may hire
consultants, agencies, or professional psychological associations to
establish and approve continuing education courses, and

Q%l establish %gg implement, by January 1, 1992, a process for
certifying psychologists’ competencies in specialty areas, includin
but not limited to the area of supervision. iﬁe process shall include
steps to verify that a psychologist has had adequate education and
experience in a specialty area to be considered competent to practice
in that area. Recertificalion of competencies declared prior to the
effective date of this act shall not be required.

Subd. 2. [ADDITIONAL POWERS.| The board may adopt rules

necessary to define standards or to carry out the provisions of
sections 148.88 to 148.98. Rules shall __5% adopted according to
chapter 14.

Sec. 8. Minnesota Statutes 1990, section 148.91, is amended to
read:

148.91 [REQUIREMENTS OF LICENSES.|

Subdivision 1. [LEVELS OF PRACTICE.| The board may grant
licenses for twe levels of psychological practice: The persens se
Leensed are o be known and are hereafter referred to as (@) (1)
licensed eensulting psychologist and (b} lieensed psyehologist; oF if
bath levels are referred to; as Heensee (2) psychological practitioner.

Subd. 2. [TESTING REQUIRED.| Before granting any sueh a
license, the board shall require every an applicant therefor to pass a
skills assessment and an examination in psychology. This examina-
tion A different skills assessment and examination may be required
of applicanis for each of the levels of practice enumerated in
subdivision 1. The examinations shall be given at least once eaeh a
year, at seeh a time and place and under sueh supervision as the

board preseribes may prescribe.

Subd. 3. [FEE; TERM OF LICENSE. | Eaeh An applicant shall pay
a nonrefundable application fee set by the board. The licenses
granted hereunder by the board shall be valid for a period as set by
the board of three years and shall be renewed on a three-year basis.
The fee for a license and for renewal shall be set by the board.

Subd. 4. [AGE AND ETHICAL REQUIREMENTS.| To become a
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licensed. eensulting psyehologist & persen must fulfill and
with the requirements of subdivision 2 and satisfy the board that
the persen:

1) Has, an applicant must have attained the age of majority;,

(23 Is be of good moral character, and is not feund te be engaging
have engaged in unethical practlces as defined within in the code of
ethics adepted pursuant to seetion 148.98:

@H&sm&adee%r&tedegreew%hamajwmpsyehe}egy—
which mey inelude edueational and ehild psychology, from
edue&ﬁenalmsnmtmmeetmgst&ﬂdafdswhlehmﬂybepreseﬁbed
by rule of the board; and

¢ Has had ot least twe full years or their equivalent of post
dectoral employment as a psyehologist the board adopts.

Subd. 5. [EDUCATIONAL REQUIREMENTS FOR LICENSED
CONSULTING PSYCHOLOGIST.| To become a licensed psycholo-
gist, a person must comply with the requirements of subdivisions 2
to g nd must have:

( 1) received a doctorate o master’s degree er has reecived the

of & master’s degree in a doetoral program with a major

in psychology; whieh may inelude educational and ehild psyehology,;

from an educational institution meeting the standards whieh may
be preseribed by rule of the board has established by rule; and

{2) completed at least two full years of expericnee or s their

equivalent of employment as a psyehologist after reeeiving the
training upen which application for this Heense is made;

3) Otherwise fulfilled and complied with subdivision 2 and
subdivision 4; elauses (1 and 2} postdoctoral supervised psycholog-
ical employment.

Subd. 6. [EDUCATIONAL REQUIREMENTS FOR PSYCHO-
LOGICAL PRACTITIONER.] To become licensed as a psychological
practitioner, a person must comply with the provisions of suﬁdlw-
sions 2 to 4 and must have received a doctorate or master’s degree or

the eguwalent of a master’s degree in a doctoral program with a
8

major in chology from an educational institution meeting the
standards tﬁe Boarg has established by rule.

Sec. 9. [148.911] [CONTINUING EDUCATION.]

When the licensee renews the license, the licensee must provide
the board with satisfactory evidence that the licensee has completed
continuing education requirements established by the board. Con-
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tinuing education programs must be approved under section
148.905, subHivisioan 5;.1138 (8). LTleH)arg shall establish by rule
the number of continuing education training hours required each
year and may specify subject or skills areas that the licensee must
address. In sgecileing subject or skills areas, the board shall
consider the need for continuing education requirements in the
areas of ethics, forensic practice, and supervision.

Sec. 10. [148.921] (WAIVERS.]

Subdivision 1. [PERSONS PREVIOUSLY LICENSED.] A person
licensed in this state as a licensed consulting psychologist or a
licensed psychologist on the effective date of this act guaiiﬁes for
licensure as a licensed psychologist, as defined in section 148.91, at
the time of license renewal.

Subd. 2. [PERSONS PREVIOUSLY QUALIFIED.] The board
shall grant a license for a licensed psychologist without examination
to a person who:

(1) before November 1, 1991, entered a program granting a
master’s degree with a major in ps;gcholotgz at an educational
institution meeting the standards the board has established by rule;

(2) before November 1, 1991, filed with the board a written
declaration of intent to seek licensure under this subdivision;

(3) complied with all requirements of section 148.91, subdivisions
2 {o 4, before December 31, 1997; and

(4) completed at least two full years or their equivalent of
postmaster’s supervised psychological employment before December
31, 1997.

Subd. 3. IRECIPROCITY.] The board may grant a license without
an examination to a diplomate of the?x_trzlerican Board of Profes-
sional Psychology or to any person who at the time of application is
licensed or certified by a similar board of another state whose
standards, in the judgment of the board, are not lower than those
required _XB section 148.91.

Sec. 11. [148.925] [SUPERVISION |

Subdivision 1. [PERSONS QUALIFIED TO PROVIDE SUPERVI-
SION.] (a) The following persons are qualified to provide supervi-
sion for master’s level applicants for licensure as a licensed
psychologist: - -

(1) a licensed psychologist with a competency in supervision in
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professional psychology and in the area of practice being supervised;
an

(2} a person eligible for licensure by reciprocity who, in the
judgment of the board; is competent or experienced in professional
p_sxchlogX and in the area of practice being supervised.

{b) Professional supervision of a doctoral level applicant for

licensure as a Ticensed psychologist must be provided by a person:

and

(2)}(i) who has a doctorate degree with a major in psychology; or

(ii) who was licensed pg the board as a psychologist before August
1, 71991, and is certified by the board as competent in supervision of
applicants for licensure in accord with section 7, su&wision 1,

clause (10) by August 1, 1993.

Subd. 2. [SUPERVISORY CONSULTATION.] (a) Supervisory con-
sultation between a supervising licensed psychologist and a super-
vised psychological practitioner must occur on a one-to-one basis at
a ratio of at least one hour of supervision for the initial 20 or fewer
hours of psychological services delivered per month and no less than
one hour a montE. 'he consultation must be at least one hour in
duration, For each additional 20 hours of psychological services
delivered per month, an additional hour of supervision must occur.
However, if more than 20 hours of psychological services are
provided in a week, no time period of supervision beyond one hour
per week is required, but supervision must be adequate to assure the
quality and competence of the services. Supervisory consultation
must include discussions on the nature and content o_% the practice of
the psychological practitioner, including but not limited to a review
of a representative sample of psychological services in the supervi-

see’s practice.

(b) Supervision of an applicant for licensure as a licensed psychol-
og%'st must include at least two hours of re%:_ﬂﬁﬂz sEEedufea‘ face-
to-face consultations a week, one hour of which must be with the
supervisor on a one-to-one basis. The remaining hour may be with

gnated by

other mental health professionals dest the supervisor.

Sec. 12. Minnesota Statutes 1990, section 148.93, is amended to
read:

148.93 [LIMITATION.]

Subdivision 1. [FEE SPLITTING PROHIBITED.] A lLicensed psy-
ish may engage in private practiee only i eoHaberation with
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at least ene Leensed consulting psyehologist in the lieensed psyehol-
eﬁ%ﬁddefpraeﬁe&lﬂadéhen;aheensedpsyehelegﬁtseeell&b—

unlawful for any Heensed psychologist or licensed consulting psy-
ehologist a licensee to divide fees with; er to pay a cemmission to; or
to pay a referral fee to any other person whe ealls for eensultation or
sends elients for psyehologieal serﬁes as defined in Laws 1973;
ehapter 685; provided thet unless the licensee receives a payment of
a fee for eollaberative serviees performed is not prohibited by this
seetion in proportion to the services provided and the responsibilit
assumed by each professional and the licensee has aisciosed the
terms of the division.

Subd. 2. [REQUIREMENTS FOR INDEPENDENT PRACTICE.]
After the effective date of this section, no person shall en%age in the

independent practice of psychology unless that person is licensed as
a licensed psychologist.

Subd. 3. [REQUIREMENTS FOR PSYCHOLOGICAL PRACTI-
TIONERS.] A psychological practitioner shall practice only under
supervision that satisfies the requirements of section 11 and while
employed by either a licensed psychologist or a health care or socia
service agency which employs or contracts with a supervising
licensed psychologist who shares clinical responsibility for the care
provided li; the psychological practitioner.

Subd. 4. [WAIVER.] The board may grant a waiver from the
supervision requirements of section 11 to a psychological practitio-
ner who presents evidence of:

(1) completion of two full years or their equivalent of supervised
post-master’s degree employment, meeting the requirements of
section 11;

(2) endorsement for sFeciﬁc areas of competency by the licensed
psychologist who provided the two years of supervision;

(3) employment by a hosFitaI or by a community mental health
center or nonprofit mental health clinic or social service agency
plan

Erovidin% services as a part of the mental health service
required by the comprehensive mental health act;

(4) the employer’s acceptance of clinical responsibility for the care
provided by the psychological practitioner; and

(5) a plan for supervising the work of the psychological practitio-
ner which 1s satisfactory to the board.
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The waiver permitted by this section may be time-limited and

sh Il expire at the termination of the psychological practitioners
mplo employment.

Sec. 13. Minnesota Statutes 1990, section 148.95, is amended to
read:

148.95 [SUSPENSION AND REVOCATION.]

The board may suspend or revoke the license of any eensulting
or payehologist may be suspended or revoked by the
beard licensee upon proof of gu}l-t that the licensee has been guilt
of unprofessional conduct as defined by the rules established Ey the
board or vielatien ef has violated the code of ethics adopted by the
board.

For reasons it deems considers sufficient and upon & an affirma-
tive vote of six of its members, the board may restore a license whieh
that has been revoked, reduce a period of suspension, or withdraw a
reprimand.

Sec. 14. Minnesota Statutes 1990, section 148.96, is amended to
read:

148.96 [PRESENTATION TO PUBLIC.]

Subdivision 1. [REQUIREMENTS FOR ADVERTISING.] Ne in-

dividual shell present or permit presentation of %ha% individual to

or “psycheology” other than those so heensed by Laws

1993 ehapter 685; exeept that: All psxchologlsts and sychological
practitioners, when representing themselves to t ic through

written materials or advertising, must use their academic degTee as

well as their Ticense status in the advertising or written materials.

Subd 2. IDISCL.OSURE OF EDUCATION.| At the initial meet-

a psychologist shall display or make available to each new
1ent accurate 1information about the qualifications and competen-
ctes of the psychologist, in accordance with regulations of the board.

Subd. 3. [REQUIREMENTS FOR REPRESENTATIONS TO THE
PUBLIC ] Individuals shall not present themselves or permit them-
selves to be presented to the public as psychologists uniess they are
licensed under sections 148.88 to 148.98, except as provided in

paragraphs (a) to (c).

B Any (a) Psychologically trained individual individuals who are
employed by an educational institutiens institufion recognized by a
regional accr&fltlng organization, by a federal, state, county, or local
governmental institutions government institution, agencies, or re-
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search facilities, er ageneies providing services on a controeting
basis may be represented represent themselves by the aeademie or
researeh title designated by that organizations,

{2} Any () A psychologically trained individual from sueh reeog-
nized instibutions; as given an institution described in elause (B
paragraph (a), may offer lecture services and be exempt from the
provisions of this section; end.

(3} Persgons (c} A person preparing for the profession of psycholo-
gist under qualified supervision in recognized training institutions
or facilities may be designated by sueh tittes as a “psychological
intern,” “psychological trainee,” or ethers by other terms clearly
indieating sueh describing the person’s training status.

(d) Nothing in this section shall be construed to prohibit the
practice of school psychology by a person licensed in accordance with

chapter 125.

Sec. 15. Minnesota Statutes 1990, section 148.98, is amended to
read:

148.98 |CODE OF ETHICS.]

The board shall adopt a code of ethics to govern appropriate
practices or behavior, as referred to in section 148.89. The board
shall publish the code in the State Register and file suek the code
with the secretary of state at least 30 days prior to the effective date
of sueh the code. Fhis The code of ethics shall include, but is not be

limited to, the following principles: in paragraphs (a) to (¢).

&3 (a) The psychologist reeognizes persenal shall recognize the
boundaries of the psychologist’s competence and the Timitation of
the Esxcholo%is?; tecEniques and dees shall not offer services or use
techniques that fail to meet usual and customary professional

standards established in particular felds.

&) (b) The psychologist who engages in practice assists the elient
shall assist clients in obtaining professional help for all important
aspects of the elient’s preblem their problems that fall outside the
boundaries of the psychologist’s competence.

3} (c) A psychologist dees shall not claim either directly or by
implication professional qualifications that differ from the psychol-
ogist's actual qualifications, nor dees shall the psychelogist misrep-
resent the Eszcholo?st’s affiliation with any institution,
organization, or individual, nor lead others to assume the psyehel-
ogdst has false affiliations an affiliation that does not exist.
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Sec. 16. Minnesota Statutes 1990, section 253B.02, subdivision 7,
is amended to read:

Subd. 7. [EXAMINER.] “Examiner” means a person who is
knowledgeable, trained, and practicing in the diagnosis and treat-
ment of the alleged impairment and who is:

(1) a licensed physician; or

(2} a licensed consulting psychologlst— knowledgeable; trained and

practietny in the diagnesis and treatment of the alleged i
who has a doctoral degree in psychology or who became licensed as
a licensed psychologist before July 2, 1975.

Sec. 17. [INSTRUCTION TO REVISOR.|

In the next edition of Minnesota Statutes and Minnesota Rules,
the revisor of statutes shall: (1) substitute the term “psychologlcal
practitioner” for the term “licensed psycholo Ist” wherever the
atter term appears rs and (2) substitute the term “Ticensed psycholo-

ist” for the term “licensed consulting ps; Eszch()lo%gst wherever the
f tb;:lr term appears. This instruction does not apply to the language
in this act.

Sec. 18. [REPEALER.]

Minnesota Statutes 1990, sections 148.92 and 148.97, subdivision
4, are repealed.”

Delete the title and insert:

“A bill for an act relating to health; clarifying requirements for
licensing psychologists and psychological practitioners; describing
duties of the board of psychology; establishing requirements for the
independent practice of psychology; amending Minnesota Statutes
1990, sections 62A.152, subdivisions 2 and 3; 148.88; 148.89; 148.90;
148.91; 148.93; 148.95; 148.96; 148.98; and 253B.02, subdivision 7;
proposing coding for new law in Minnesota Statutes, chapter 148;
repealing Minnesota Statutes 1990, sections 148.92; and 148.97,
subdivision 4.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 317, A bill for an act relating to marriage dissolution;
clarifying procedure for modification of certain custody orders;
providing for additional child support payments; providing an alter-
native form of satisfaction of child support obligation; imposing a
fiduciary duty and providing for compensation in cases of breach of
that duty; clarifying certain mediation procedures; providing for
attorneys’ fees in certain cases; clarifying language concerning
certain motions; imposing penalties; amending Minnesota Statutes
1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; and 518.64, subdivision 2.

Reported the same back with the following amendments:
Page 1, after line 186, insert;:

“Section 1. [518.122] [DISCLOSURE OF ASSETS AND LIABIL-
ITIES.]

Subdivision 1. [FILING.] When serving the respondent with
coples of the summons and petition, the petitioner shall include an
assels a—lﬂr_ﬁabiliti;f dis_cﬁ)surebform, completed to @i b%_?t of ﬂ}‘:}

etitioner's knowledge, and a blank form to be completed by the
respondent. The petitioner need not include a completed disﬂ%sﬁ
form if service is by publication. If a petition requests an expedited
hearing for any reason, including allegations of domestic abuse, the
petitioner need not submit a completed disclosure form but may
instead submit a form within 30 days after serving the petition.
When serving the petitioner with an answer, the respondent shall
include an assets and liabilifies disclosure form, completed to the
best of the respondent’s knowledge. The respondent sEa]I return a
completed disclosure form to the petitioner within the time required
for servinE an answer, even if the respondent does notl serve an
answer. The court shall award attorney fees for a motion to compel

compliance with this subdivision. Notwithstanding any contrary

rovision in the rules of civil procedure, return of t_l"EXcom leted
sisclosure%rm does not constitute making an appearance in the
case. The disclosure shall be in the form of an affidavit and may be
obtained from the court administrator. The assets and liabilities
disclosed by each party shall be those in existence at the time of
service of the petition. The completion of a disclosure form pursuant

to this section does not preclude further discovery by either party.

Subd. 2. [SANCTIONS.] If a party intentionally fails to serve a
disclosure form on the other party, knowingly makes misrepresen-
tations in a disclosure form, or knowingly omits information from a
disclosure form, the court shall award attorney fees for a motion to
compel compliance for any delay or inconvenience. If, after the entry
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of an order for support or maintenance, or denying support or
maintenance, a party learns that the other party made a misrepre-
sentation or omission in that party’s disclosure form, whether
knowingly or _bi_x mistake, inadvertence, or excusable neglect, which
had a material effect on the marital property, nonmarital property,
or liabilities considered by the court it is grounds for medifying an
order for maintenance or child support. o

Subd. 3. IPREPARATION OF A FORM.] The form required to be
filed pursuant to subdivision 1 shall be developed by the supreme
court. The form shall provide for a party to a mar‘riaé’*eX dissolution to
disclose all income as defined 1n section 518.54, subdivision 6, and
list all assets, including both marital property and nonmarital
property as defined in section 518.54, subdivision 5. In the case of
nonmarital property, a party shall [ist both property owned solely by
that party and property in which the part [{as any form of joint
ownership with another person. The form shElTeTlE(J)i provide _'flor a

arty to disclose all financial liabilities, whether they are the sole

[iabiiity of that party, liabilities jointly incurred with the other

arty, or liabilities jointly incurred with any other person. The form

siiali also provide for a party to list all basic living expenses. The
includ

form shall include authorization by a party for any pension fund in
which the party participates to I‘GEEXaS_E information about the party’s
benefifs to the other party. The supreme court may determine t,Lie
design of the disclosure form, including the desirEEfFity of preparin
a basic form with supplemental schedules for particular kinds o_%
assets and liabilities.

Sec. 2. 1518.146] [SEALING RECORDS.]

For good cause shown, on application of either party, the records
of a marriage dissolution, or legal separation, or annulment, except
for the portion of the decree granting the dissolution, legal separa-
tion, or annulment may be sealed.

Page 2, line 11, strike “custodian” and insert “parties”

Page 2, line 14, strike “custodian” and insert “custody arrange-
ment”

Page 2, line 15, strike “the custodian agrees” and insert “both
parties agree”

Page 2, line 17, strike “custodian” and insert “other party”

Page 2, delete lines 25 to 27 and insert:

“(e) In deciding whether to modify a prior joint custody order, the
court shall apply the standards set forth in paragraph (d) unless: (1)
the parties agree in writing to the application of a different
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standard, or (2) the party seeking the modification is asking the
court 3__for permission to move the residence of the child to another
state.”

Page 3, line 10, after “may” insert “also”
Page 3, line 11, delete “additional”

Page 3, line 13, delete “above base pay” and insert “, in addition
to, or if the obligor receives no base pay, in lieu of, an order for a
specific dollar amount™

Page 7, line 4, before the period insert “and child support pay-
ments were not assigned to the public agency under section 256.74

Page 8, line 9, delete everything after “ASSETS.]”

Page 8, delete lines 10 to 25 and insert “During the pendency of a
marriage dissolution, separation, or annulment proceeding, or in
contemplation of commencing a marriage dissolution, separation, or

annulment proceeding, each party owes a fiduciary duty to the other
for @%Eroﬁt or loss E{erivea E LI'%«% party, without the consent of the
other, from a iransaction or from any use by the party of the marital
asgets. If the court finds that a party to a marriage, without consent
of the other party, has i_nﬁntempiaﬁ_on of commencing, or during
the pendency of, the current dissolution, separation, or annulment
proceeding, transferred, encumbered, concealed, or disposed of mar-
ital assets except in the usual course of business or for the necessi-
ties of life, the court shall compensate the other party by placin
both parties in the same position that they would have been in _Eag
the transfer, encumbrance, concealment, or disposal not occurred.
The burden of proof under this subdivision is on the party claimin
that the other party transferred, encumbered, c—o_nc_%liea, or aispose§
of marital assets in contemplation of commencing or during the
pendency of @E current disstgllﬁzio%, separation, or ?n}l: me}rllt
proceeding, without consent of the claiming party, and that the
transfer, encumbrance, concealment, or disposal was not in the
usual course of business or for the necessities of life. In compensat-
ing a party under this secfion, the court, in dividing the marita
roperty, may impute the entire value of an asset to ti’le— arty who
transferred, encumbered, concealed, or disposed of it. The absence of
arestraining order against the transfer, encumbrance, concealment,
or disposal of maritai property is not available as a defense under
this subdivision.” o

Page 8, lines 33 to 36, delete the new language

Page 9, line 1, after “evaluation” insert “unless: (1) the parties
agree in writing, executed after the termination of mediation, that
the mediator may conduct the investigation or evaluation, or (2}
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there is no other person reasonably available to conduct the inves-
tigation or evaluation”

Page 9, line 20, delete “shall” and insert “may”
Page 10, after line 34, insert:

“Sec. 10. Minnesota Statutes 1990, section 518.641, subdivision 1,
is amended to read:

Subdivision 1. [REQUIREMENT.] An order for maintenance or
child support shall provide for a biennial adjustment in the amount
to be paid based on a change in the cost of living. An order that
provides for a cost-of-living adjustment shall specify the cost-of-
living index to be applied and the date on which the cost-of-living
adjustment shall become effective. The court may use the consumer
price index for all urban consumers, Minneapolis-St. Paul (CPI-U),
the consumer price index for wage earners and clerical, Minneapo-
lis-St. Paul (CPI-W), or another cost-of-living index published by the
department of labor which it specifically finds is more appropriate.
The eourt may speeify that the i be exeluded
the eest-of-living adjustment. Cost-of-living increases under this
section shall be compounded. The court may also increase the
amount by more than the cost-of-living adjustment by agreement of
the parties or by making further findings. The adjustment becomes
effective on the first of May of the year in which it is made, for cases
i_nh which payment is made to thTe ublic glﬂ;hority. For cases flﬂ
which payment is not made to the public authority, application for

ublic
an adjustment may be made in month but no application for an

an
adjustment may be made sooneﬁhlan two years after the date of the
dissolution decree. A court may waive the requirement of the
cost-of-Iiving clause if it expressly finds that the obligor’s occupation
or income, or both, does not provide for cost-of-living adjustment or
that the order for maintenance or child support has a provision such
as a step increase that has the effect of a cost-of-living clause. The
court may waive a cost-of-living adjustment in a maintenance order
if the parties so agree in writing. The commissioner of human
services may promulgate rules for child suppoert adjustments under
this section in accordance with the rulemaking provisions of chapter
14.

Sec. 11. Minnesota Statutes 1990, section 518.641, subdivision 2,
13 amended to read:

Subd. 2. [CONDITIONS.] No adjustment under this section may
be made unless the order provides for it and until the following
conditions are met:

(a) the obligee or public authority serves notice of its application
for adjustment by mail on the obligor at the obligor’s last known
address at least 20 days before the effective date of the adjustment;
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(b) the notice to the obligor shel inform informs the obligor that
an of the date on which the adjustment in payments shall become

effective on the first of May; and

{(c) after receipt of notice and before the effective day of the
adjustment, the obligor fails to request a hearing on the issue of
whether the adjustment should take effect, and ex parte, to stay
imposition of the adjustment pending outcome of the hearing.”

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill pass.
The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 321, A bill for an act relating to marriage dissolution;
requiring a summons to contain certain information; providing for
court approval of certain items without a hearing; changing require-
ments for certain court orders; limiting joint custody; creating a
summary dissolution pilot project; appropriating money for legal
service to low-income persons and for marriage dissolution educa-
tion and orientation; amending Minnesota Statutes 1990, sections
518.13, by adding a subdivision; 518.167, subdivision 1; and 518.17,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapter 518.

Reported the same back with the following amendments:
Page 1, delete lines 16 to 29 and insert:

“{a} Every summons must include the notice in this paragraph.

“NOTICE OF TEMPORARY RESTRAINING PROVISIONS

Under Minnesota law, service of this summons makes the follow-

ing requirements apply to both parties to this action, unless they are
modified by the court or the proceeding is dismissed:
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(1) neither party may dispose of any assets except (i) for the
necesgsities of life or for the necessary generation of income or
preservation of assets, (1) by an agreement in writing, or (iil) for
retaining counsel to carry on or to contest this proceeding;

(2) neither party may harass the other party; and

(3) all currently available insurance coverage must be maintained
and continued without change in coverage or beneficiary designa-
tion.

If you violate any of these provisions, you will be subject to
sanctions by the court.” -

{b) Upon service of the summons, the restraining provisions
e)a in

contain the notice apply by operation of law upon both parties
until modified by further oragr of the court or ﬁismissal of the

proceeding.”

Page 2, line 8, after “stipulation” insert “which includes a listin
of all marital assets and ae%ts, and their apportionment between the
parties”

Page-2, line 12, after “stipulation” insert “which includes a listing
of all marital assets and HeEts, and their apportionment between the

parties”

Page 2, after line 32, insert:

“Sec. 4. Minnesota Statutes 1990, section 518.167, is amended by
adding a subdivision to read:

Subd. 5. [COSTS.| The court shall order all or part of the cost of

the investigation and report to be paid by either or both parties,
based on their ability to pay. Any part of the cost that the court finds

the parties are incapable of paying must be borne by the count

welfare agency or department o_i court services tEat_%eﬁErms the
investigation, [ he court may not order costs under this subdivision
to be paid by a party receiving public assistance or legal assistance
from g_giualiﬁe egal services program or by a party whose annual

income falls below the poverty line under United States Code, title
42, section 9902(2)."

Page 3, line 13, before “The” insert “Upon request of either or both
parties,” and strike "“upon”

Page 3, line 14, strike “request of either or both parties,”

Page 3, after line 18, insert:
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“Notwithstanding section 518.13, subdivision 5, before awarding
joint physical custody, the court shall question the parties to
hetermine that the parents have demonstrated that they can be
flexible and cooperative so that joint physical custody ﬂﬂz inure to
the best interests of the child.”

Page 3, delete lines 24 to 26

Page 4, line 28, delete “the” and insert “any”

Page 4, line 29, after “available” ingert “from the court”
Page 4, line 30, delete the first “the” and insert “any such”
Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 5, delete “certain” and after “orders” insert “in
contested custody cases and providing for payment of investigation
costs”

Page 1, line 11, before the first semicolon, insert “, and by adding
a subdivision”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 333, A bill for an act relating to health; mental health;
assigning additional duties to the commissioner of human services
in the area of mental health; requiring the commissioner to adopt
and revise rules relating to case management services; modifying
the requirement for county maintenance of effort; including commu-
nity residential treatment as a service covered by medical assis-
tance; appropriating money; amending Minnesota Statutes 1990,
sections 245.461, subdivision 3, and by adding a subdivision;
245.4711, by adding a subdivision; 245.48; 245.487, by adding a
subdivision; 245.4881, by adding a subdivision; and 256B.0625, by
adding a subdivision.
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Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 245.461, subdivision
3, is amended to read:

Subd. 3. [REPORT.] By February 15, 1988, and annually after that
until February 15, 1980 1994, the commissioner shall report to the
legislature on all steps taken and recommendations for full imple-
mentation of sections 245.461 to 245.486 and on additional re-
sources needed to further implement those sections.

Sec. 2. Minnesota Statutes 1990, section 245.461, is amended by
adding a subdivision to read:

Subd. 5. [FUNDING FROM THE FEDERAL GOVERNMENT
AND OTHER SOURCES.| The commissioner shall seek and HE%IX
for federal and other nonstate, nonlocal government funding for the
mental health services specified in sections 245.461 to 245.486, in
order to maximize nonstate, nonlocal dollars for these services.

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is
amended to read:

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.]
“Community support services program” means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervision of
a mental health professional designed to help adults with serious
and persistent mental illness to function and remain in the commu-
nity. A community support services program includes:

(1) client outreach,

(2) medication monitoring,

(3) assistance in independent living skills,

(4) development of employability and work-related opportunities,
(5) crisis assistance,

(6} psychosocial rehabilitation,

{7) help in applying for government benefits, and

(8) the development; identification; and monitoring of living
arrangements housing support services.
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The community support services program must be coordinated
with the case management services specified in section 245.4711.

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18,
is amended to read:

Subd. 18. [IMENTAL HEALTH PROFESSIONAL. | “Mental health
professional” means a person providing clinical services in the
treatment of mental illness who is qualified in at least one of the
following ways:

(1) in psychiatric nursing: a registered nurse who is licensed under
sections 148.171 to 148.285, and who is certified as a clinical
specialist in adult psychiatric and mental health nursing by the
American nurses association or who has a master'’s degree in
nursing or one of the behavioral sciences or related fields from an
accredited college or university or its equivalent, with at least 4,000
hours of post-master’s supervised experience in the delivery of

clinical services in the treatment of mental illness;

{2) in clinical social work: a person licensed as an independent
clinical social worker under section 148B.21, subdivision 6, or a
person with a master’s degree in social work from an accredited
college or university, with at least 4,000 hours of post-master’s
supervised experience in the delivery of clinical services in the
treatment of mental illness;

{3) in psychology: a psychelogist licensed under sections 148.88 to
148.98 who has stated to the board of psychology competencies in the
diagnosis and treatment of mental illness;

{4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurology or
eligible for board certification in psychiatry; or

(5) in allied fields: a person with a master’s degree from an
accredited college or university in one of the behavioral sciences or
related fields, with at least 4,000 hours of post-master’s supervised
experience in the delivery of clinical services in the treatment of
mental illness.

Sec. 5. Minnesota Statutes 1990, section 245.4711, is amended by
adding a subdivision to read:

Subd. 9. [REVISION OF RULES.] The commissioner, by July 1,
1992, shall revise existing rules governing case management ser-
vices, in order to:

(1) make improvements in rule flexibility;
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{2) establish a comprehensive coordination of services;

(3) increase the rate of reimbursement for case management
services;

(4} require case managers to arrange for standardized assess-

ments of side effects related to the administration of psychotropic
medication;

(5) establish a reasonable caseload limit for case managers;

(6) provide reimbursement for transportation costs for case man-
agers; and

(7) review the eligibility criteria for case management services
covered by medical assistance.

Sec. 6. Minnesota Statutes 1990, section 245.472, is amended by
adding a subdivision to read:

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERTA.] No later than January 1, 1992, the county board shall
ensure that placement decisions for residential services are based on
the clinical needs of the adult. The county board shall ensure that
each entity under contract with the county to provide residential
treatment services has admission, continued stay, discharge criteria
and discharge planning criteria as part of the contract. Contracts
shall specify specific responsiEi[ities%veelﬁE_e county and service
providers to ensure comprehensive planning and continuity of care
between needed services according to data priv?:)i requirements. A
requirement that clients be advised of appeal rights under section
245.477 shall be included in all contracts for provision of residential
services.

Sec. 7. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 3. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERIA.] No later than January 1, 1992, the county board shall
ensure that placement decisions for acute care inpatient services are
based on the clinical needs of the adult. The county board shall
ensure that each entity under contract with the county fo provide
acute care hospital treatment services has admission, continued
stay, discharge criteria and discharge planning criteria as part of
the contract. Contracts shall specity specific responsibilities be-
tween the county and service provi&ers to ensure comprehensive

lanning and continuity of care between needed services according
to data privacy requirements. A requirement that clients be advised
of appeal rights under section 245.477 shall be included in all
contracts for provision of acute care hospital inpatient services.
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Sec. 8. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 4. INDIVIDUAL PLACEMENT AGREEMENT.] Except for
services reimbursed under chapters 256B and 256D, the count,
board shall enter into an inaivi)aual placement agreement with a

rovider of acute care hospital inpatient treatment services to an
adult eligible for services under this section. The agreement must
sp_gcifffﬁe Ea;v_ment rate and the terms and conditions of county

payment for the placement.

Sec. 9. Minnesota Statutes 1990, section 245,484, is amended to
read:

245.484 |RULES.]

The commissioner shall adopt emergency rules to govern imple-
mentation of case management services for eligible children in
section 2454881 and professional home-based %amily treatment
services for medical assistance eligible children, in section 245.4884,
subdivision 3, by January 1, 1992, and must adopt permanent rules
by January T, 1993,

The commissioner shall adopt permanent rules as necessary to
carry out sections 245.461 to 245.486 and Laws 1888; chapter 282;
artiele 4; seetions 1 to b3 245.487 to 245.4887. The commissioner
shall reassign agency staff as necessary to meet this deadline.

Sec. 10. Minnesota Statutes 1990, section 245.487, subdivision 4,
is amended to read:

Subd. 4. IMPLEMENTATION.] (a) The commissioner shall begin
implementing sections 245.487 to 245.4887 by February 15, 1990,
and shall fully implement sections 245.487 to 245.4887 by January
July 1, 1992 1993.

(v) Annually until February 15, 1882 1994, the commissioner
shall report to the legislature on all steps taken and recommenda-
tions for full implementation of sections 245,487 to 245.4887 and on
additional resources needed to further implement those sections.
The report shall include information on county and state progress in
identi Fing the needs of cultural and racial minorities and in using
special mental health consultants to meet these needs.

Sec. 11. Minnesota Statutes 1990, section 245.487, is amended by
adding a subdivision to read:

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT
AND OTHER SOURCES.] The commissioner shall seek and appl
for federal and other nonstate, nonlocal government funding for
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mental health services specified in sections 245.487 to 2454887, in
order to maximize nonstate, nonlocal dollars for these services.

Sec. 12. Minnesota Statutes 1990, section 245.4871, subdivision
27, is amended to read:

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] “Mental health
professional” means a person providing clinical services in the
diagnosis and treatment of children's emotional disorders, A mental
health professional must have training and experience in working
with children consistent with the age group to which the mental
health professional is assigned. A mental heaith professional must
be qualified in at least one of the fellowing ways:

(1) in psychiatric nursing, the mental health professional must be
a registered nurse who is licensed under sections 148.171 to 148.285
and who is certified as a clinical specialist in child and adolescent
psychiatric or mental health nursing by the American nurses
association or who has a master’s degree in nursing or one of the
behavioral sciences or related fields Erom an accredited college or
university or its equivalent, with at least 4,000 hours of post-
master’s supervised experience in the delivery of clinical services in
the treatment of mental illness; B

(2) in clinical social work, the mental health professional must be
a person licensed as an independent clinical social worker under
section 148B.21, subdivision 6, or a person with a master’s degree in
social work from an accredited college or university, with at least
4,000 hours of post-master’s supervised experience in the delivery of
clinical services in the treatment of mental disorders;

(3) in psychology, the mental health professional must be a
psychologist licensed under sections 148.88 to 148.98 who has stated
to the board of psychology competencies in the diagnosis and
treatment of mental disorders;

(4) in psychiatry, the mental health professional must be a
physician licensed under chapter 147 and certified by the American
board of psychiatry and neurology or eligible for board certification
in psychiatry; or

(5) in allied fields, the mental health professional must be a
person with a master’s degree from an accredited college or univer-
sity in one of the behavioral sciences or related fields, with at least
4,000 hours of post-master’s supervised experience in the delivery of
clinical services in the treatment of emotional disturbances.

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision
31, is amended to read:
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Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREAT-
MENT.] “Professional home-based family treatment” means inten-
sive mental health services provided to children because of a severe
amotional disturbance (1) who are at risk of out-of-home placement;
(2) who are in out-of-home placement; or (3) who are returning from
out-of-home placement beeause of an emeotional disturbanee. Ser-
vices are provided to the child and the child’s family primarily in the
child’s home environment or ether leeation. Services may also be
provided in the child’s school, child care setting, or other community

setting appropriate to the Cﬁlmnrﬂmgw&te Toentions
> but are net limited to; the ehild’s sehosl; duy enre conter;
heme—aﬂdaﬂyethefhwﬂg&mngemeﬂteftheehﬂd— Services must
be provided on an individual family basis, must be child-oriented
and family-oriented, and must be designed using information from
diagnostic and functional assessments to meet the specific mental
Heaitlﬁ needs of the child and the child’s family. Examples of services
inelude family and are: (1) individual therapy E% {2) family
thera %} client outr&eggh (4) assistance in develo ing individual
Ilvmg skills training (5) assistance in eve oping parenting
skills necezsary to addreTss ‘the needs of the child; (6} asmstancle w1tE
leisure and recreational services; {7) “crisis ass:stance includin
crisis reSplte care and arrangmgTT)r crisis placement; and (8)
assistance in locating respite and child care. Services must be
coordinated with other serviee previders services provided to the
child and family.

Sec. 14. Minnesota Statutes 1990, section 245.4871, is amended by
adding a subdivision to read:

Subd. 33a. [SPECIAL MENTAL HEALTH CONSULTANT.] “Spe-
cial mental health consultant” is a mental health practitioner or
professional “with special expertise in treating children from a
particular cultural or racial minority group.

Sec. 15, Minnesota Statutes 1990, section 245.4873, subdivision 6,
is amended to read:

Subd. 6. [PRIORITIES.] By January 1, 1992, the commissioner
shall require that each of the treatment services and management
activities described in sections 245.487 to 245.4887 he developed for
children with emotional disturbances within available resources
based on the following ranked priorities. The commissioner shall
reassign agency staff and use consultants as necessary to meet this

eadline:

(1) the provision of locally available mental health emergency
services;

(2) the provision of locally available mental health services to all
children with severe emotional disturbance;
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{3) the provision of early identification and intervention services
to children who are at risk of needing or who need mental health
services;

{4) the provision of specialized mental health services regionally
available to meet the special needs of all children with severe
emotional disturbance, and all children with emotional distur-
bances;

(5} the provision of locally available services to children with
emotional disturbances; and

(6) the provision of education and preventive mental health
services.

Sec. 16. Minnesota Statutes 1990, section 245.4874, is amended to
read:

245.4874 [DUTIES OF COUNTY BOARD.|

The county board in each county shall use its share of mental
health and community social service act funds allocated by the
commissioner according to a biennial local children’s mental health
service proposal required under section 245.4887, and approved by
the commissioner. The county board must:

(1) develop a system of affordable and locally available children’s
mental health services according to sections 245.487 to 245.4887;

(2) assure that parents and providers in the county receive
information about how to gain access to services provided according
to sections 245.487 to 245.4887;

(3) coordinate the delivery of children’s mental health services
with services provided by social services, education, corrections,
health, and vocational agencies to improve the availability of mental
health services to children and the cost effectiveness of their
delivery;

(4) assure that mental health services delivered according to
sections 245.487 to 245.4887 are delivered expeditiously and are
appropriate to the child’s diagnostic assessment and individual
treatment plan;

(5) provide the community with information about predictors and
symptoms of emotional disturbances and how to access children’s
mental health services according to sections 245.4877 and 245.4878;

{6) provide for case management services to each child with severe
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emotional disturbance according to sections 245.486; 245.4871,
subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and 5;

(7) provide for screening of each child under section 245.4885 upon
admission to a residential treatment facility, acute care hospital
inpatient treatment, or informal admission to a regional treatment
center;

(8) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon-
sibilities under sections 245.487 to 245.4887,

(9} assure that mental health professionals, mental health prac-
titioners, and case managers employed by or under contract to the
county to provide mental health services are qualified under section
245 4871; and

{10) assure that children’s mental health services are coordinated
with adult mental health services specified in sections 245.461 to
245.486 so that a continuum of mental health services is available to
serve persons with mental iliness, regardless of the person’s age; and

11) assure that special mental health consultants are used as
necessary to assist the county board in assessing and providing
appropriate treatment for children of cultural or racial minority

eritage.

Sec. 17. Minnesota Statutes 1990, section 245.4881, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER-
VICES.] (a) By July 1, 1991, the county board shall provide case
management services for each child with severe emotional distur-
bance who is a resident of the county and the child’s family who
request or consent to the services. Staffing ratios must be sufficient
to serve the needs of the clients. The case manager must meet the
requirements in section 245.4871, subdivision 4.

(b) Except as permitted by law and the commissioner under
demonstration projects, case management services provided to chil-
dren with severe emotional disturbance eligible for medical assis-
tance must be billed to the medical assistance program under
sections 256B.02, subdivision 8, and 256B.0625.

Sec. 18. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERTIA.] No later than January 1, 1992, the county board shall
ensure that placement decisions for residential treatment services
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are based on the clinical needs of the child. The county board shall
ensure that each entity under contract to provide residential treat-
ment services has admission, continued stay, discharge criteria and
discharge planning criteria as part of the contract. Contracts shall
specify specific responsibilities between the county and service

roviiiers to ensure comprehensive planning and continuity of care
Eetween needed services according to data privacy requirements.

The county board shall ensure that, at least ten days prior to
discharge, the operator of the residential treatment facility shall

rovide written notification of the discharge to the child’s parent or
caretaker, the Tocal education agency in which the child is enrolled
and the receiving education agency to which the child will be
transferred upon discharge. W‘%en the child has an individual
education plan, the notice shall include a copy of the individual
education plan. A requirement that clients_fsaza?vﬁd of appeal
rights under section 245.4886 shall be included in all contracts for
the provision of residential services.

Sec. 19. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 5. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERTIA. ] No later than January 1, 1992, the county board shall
ensure that placement decisions for acute care hospital inpatient
treatment services are based on the clinical needs of the cEi%H and,
if appropriate, the child’s family. The county board shall ensure that
eacE entity under contract with the county to provide acute care
hospital treatment services has admission, continued stay, dis-
charge criteria and discharge planning criteria as part of the
contract. Contracts should specify the specific responsibilities be-
tween the county and service providers to ensure comprehensive
planning and continuity of care between needed services according

to data privacy requirements. A requirement that clients be advised
of appeal rights under section 245.4886 shall be included in con-

tracts for provision of acute care hospital inpatient treatment
services.

Sec. 20. Minnesota Statutes 1990, section 245.4884, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP-
PORT SERVICES.| By July 1, 1991, county boards must provide or
contract for sufficient family community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child’s family.
Children or their parents may be required to pay a fee in accordance
with section 245.48]1.

Family community support services must be designed to improve
the ability of children with severe emotional disturbance to:
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(1) handle manage basic activities of daily living;

(2) improve funetioning function appropriately in home, school,
and community settings;

(3) participate in leisure time or community youth activities;
(4) set goals and plans;

(5) reside with the family in the community;

(6) participate in after-school and summer activities;

(7) make a smooth transition among mental health and education
services provided to children; and

(8) make a smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functioning if clinically appropriate to the
child’s needs, and to reduce the need for and use of placements more
intensive, costly, or restrictive both in the number of admissions and
lengths of stay than indicated by the child’s diagnostic assessment.

Sec. 21. Minnesota Statutes 1990, section 245 4885, subdivision 1,
is amended to read:

Slibdivision 1. [SCREENING REQUIRED.] The county board
shall, upen prior to admission, except in the case of emergenc
admission, screen all children adm_"%&d_refeTremr_treatment 0%
severe emotional disturbance to a residential treatment facility; an
acute eare hospital; or informally admitted to a regional treatment
center if public funds are used to pay for the services. The county
board shall also screen all children admitted to an acute care
Eosgital for treatment of severe emotional disturbance if pl\iEﬁE
unds other than reimbursement under chapters 256B and 256D are
used to pay for the services. If a child is admitted to a residential
treatment facilily or acute care hospital for emergency treatment of
emotional disturbanee or held for emergency care by a regional
treatment center under section 253B.05, subdivision 1, screening
must occur within five three working days of admission. Screening
shall determine whether the proposed treatment:

(1) is necessary;
(2} is appropriate to the child’s individual treatment needs;

{3) cannot be effectively provided in the child’s home; and
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(4) provides a length of stay as short as possible consistent with
the individual child’s need.

Screening shall include both a diagnostic assessment and a
functional assessment which evaluates family, school, and commu-
nity living situations. If a diagnoslic assessment or functional
assessment has been compleied lE a mental health professional
within 180 days, a new diagnostic or functional assessment need not
be completed unless in the opinion of the current treating mental
health professional @?Hildis mental health status has changed
markedly since the assessment was completed. The child’s parent
shall be notified if an assessment will not be completed and of the
reasons. A copy of the notice shall be placed in the child’s file.
Recommendations developed as part of the screening process shall
include specific community services needed by the child and, if
appropriate, the child’s family, and shall indicate whether or not
these services are available and accessible to the child and family.

During the screening process, the child, child’s family, or child’s
legal representative, as appropriate, must be informed of the child’s
eligibility for case management services and family community
support services and that an individual family community support
plan is being developed by the case manager, if assigned.

Screening shall be in compliance with section 256F.07 or 257.071,
whichever applies. Wherever possible, the parent shall be consulted
in the screening process, unless clinically inappropriate.

The screening process, and placement decision, and recommenda-
tions for mental health services must be documented in the child’s
record.

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, and review criteria are compara-
ble to the standards in clauses (1) to 53} (4).

Sec. 22. Minnesota Statutes 1990, section 245.4885, subdivision 2,
is amended to read:

Subd. 2. [QUALIFICATIONS.] No later than July 1, 1991, screen-
ing of children for residential and inpatient services must be
conducted by a mental health professional. Where appropriate and
available, special mental health consultants must participate in the
screening. Mental health professionals providing screening for in-
patient and residential services must not be financially affiliated
with any acute care inpatient hospital, residential treatment facil-
ity, or regional treatment center. The commissioner may waive this
requirement for mental health professional participation after July
1, 1991, if the county documents that:
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{1) mental health professionals or mental health practitioners are
unavailable to provide this service; and

(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional.

Sec. 23. Minnesota Statutes 1990, section 245.4885, 1s amended by
adding a subdivision to read:

Subd. 3a. [SUMMARY DATA COLLECTION.] The county board
shall annually collect summary information on the number of
children screened, the age and racial or ethnic background of the
children, the presenting problem, and the screening recommenda-
tions. The county shall include information on the degree to which
these recommendations are followed and the reasons for not follow-
ing recommendations. Summary data shall be available to the
public and shall be used by the county board and local children’s
advisory council to identify needed service development.

Sec. 24, [245.4886] [CHILDREN’S COMMUNITY-BASED MEN-
TAL HEALTH FUND.]

Subdivigion 1. [STATEWIDE PROGRAM; ESTABLISHMENT.]
The commissioner shall establish a statewide program to assist
counties in providin% services to children with severe emotional
disturbance as defined in section 245.4871, subdivision 15, and their
families. Services must be designed to help each child to function
and remajin with the child’s family in the community. The commis-
sioner shall make grants to counties to establish, operate, or
contract with private providers to provide the following services in
the following order of priority when these cannot be reimbursed
under section 256B.0625:

(1) family community support gservices including erisis placement
and crisis respite care as specified in section 245.4871, subdivision
17;

(2) case management services as specified in section 245.4871,
subdivision 3;

(3) day treatment services as specified in section 245.4871, sub-
division 10;

(4) professional home-based family treatment as specified in
section 245.4871, subdivision 31; and o o

(5) therapeutic support of foster care as specified in section
245.4871, subdivision 34.
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Funding appropriated beginning July 1, 1991, must be used bﬁ
county boards to provide family community support services an
case management services. Additional services shall be provided in

the order of priority as identified in this subdivision.

Subd. 2. IGRANT APPLICATION AND REPORTING REQUIRE-
ME%\ITS.I To apply for a grant a county board shall submit a_?l
application and budget for the use of the money in the form specifie
by the commissioner. The commissioner shall make grants only to
counties whose applications and budgets are approved by the
commissioner. In awarding grants, the commissioner shall give
priority to those counties whose applications Indicate plans to
collaborate in the development, funding, and delivery of services
with other agencies in the local system of care. The commissioner

shall adopt emergency and permanent rules to govern grant appli-
cationg, a_gprovai of applications, allocation of grants, and mainte-

nance of financial statements by grant recipients. The commissioner
shall specify requirements for reports, including quarterly fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
Lﬁe commissioner shall require collection of data and periodic
reports which the commissioner deems necessary to demonstrate the
effectiveness of each service in realizing the stated purpose as
specified for family community support in section 245.4884, subdi-
vision 1; therapeutic support of foster care in section 245.4884,
subdivision 4; professional home-based family treatment in section
245.4884, subdivision 3; day treatment In section 245.4884, subdi-
vision 2; and case management in section 245.4881,

Sec. 25. Minnesota Statutes 1990, section 253C.01, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIGN.| As used in this section, “residen-
tial program” means (1) a freestanding primary treatment
er hospital-based primary treatment program that provides residen-
tial treatment to ehemieally dependent or mentally il minors with
emotional disturbance as defined by the comprehensive children’s
mental health act in sections 245.487 to 245.4888, or (2) a facility
licensed by the state under Minnesota Rules, parts 9545.0900 to
9545.1090, to provide services for emetionally disturbed to minors
on a 24-hour basis.

Sec. 26. Minnesota Statutes 1990, section 253C.01, subdivision 2,
is amended to read:

Subd. 2. [ANNUAL REPORT INFORMATION REQUIRED.] Be-
ginning June 1, 1986, each residential program shall collect the
information listed in this subdivision. Each residential program
shall file a report no later than Deecember 31 1986, containing the
information collected as of that date: Therecafier; cach vesidential
program shall prepare an annual repert for the year ending June 30
of each year and fle the report no later than December 31 of cach
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repert with the commissioner of health provide the required infor-
mation annually on a date to be determined by the commissioner of
human services. All ether residential programs shall file the report
with to the commissioner of human services. The summary reports
on each program are public data and must contain at ieast the
following information for the period cavered by the report:

(1) number of minors admitted to the program,;
(2) number of minors discharged from the program;

(3) primary diegnoses of eech admitied miner number of minors
served during the reporting period;

(4) number of minors who remained in residence for less than 30
days;

{5} number of minors who remained in residence for between 30
and 60 days;

(6) number of minors who remained in residence for more than 60
days;

(7} average length of stay of minors in the program;

(8) number of minors who have received psychotropic medications
as part of treatment in the program;

(9) age, race, and sex of each minor admitted to the program;

(10) eopy of written notiees; forms,; and ether procedures being
used to advise minors and their parents of their rights;

418 number of minors admitted or presently in residenee who

have previously had residential treatment;

23 (11) number of minors discharged who are on private pay or
third-party reimbursement payment and number who are receiving
government funds for treatment;

13} eriteria for admicsion and eontinued stay (12) the county of
residence of discharged minors;

43 (13) number of admitted minors whose admission is court-
ordered; and

153 (14) number of beds on a locked unit and number of beds on an
unlocked unit.
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Sec. 27. Minnesota Statutes 1990, section 256B.0625, subdivision
20, is amended to read:

Subd. 20. IMENTAL ILLNESS CASE MANAGEMENT.| To the
extent authorized by rule of the state agency, medical assistance
covers case management services to persons with serious and
persistent mental illness or subject to federal approval, children
with severe emotional disturbance.

Sec. 28. Minnesota Statutes 1990, section 256B.431, 1s amended
by adding a subdivision to read:

Subd. 2m. [DOWNSIZING OF NURSING FACILITIES THAT
ARE INSTITUTIONS FOR MENTAL DISEASE.| (a) The provisions
of this subdivision apply to a nursing facility that 1s an institution
for mental disease gﬁ that has less than 23 licensed beds. A
nursing facility that meets these conditions may reduce its total
number of licensed beds to 16 licensed beds Befc}‘el April 1, 1992, by
notifying the commissioner of health of the reduction by that date.
If the nursing facility elects to reduce its licensed beds to 16, the
commissioner of healt shall approve that request effective on the
date of request.

(b) The commissioner of human services must be notified by the
nursing facility of the reduction in licensed beds by April 4, 1992,
and that notice must include a copy of the request for reduction
submitted to the commissioner of health.

(c) For the rate year beginning July 1, 1992, the commissioner
shall "establish the operating cost payment rates for a nursin
facility that has reduced its Ti-c_enseg bed capacity under this
subdivision by taking into account paragraphs (1) and (2).

aide, orderly, and attendant salaries account and the food expense
account for the reporting year ending September 30, 1991, _XE 50
percent of the percentage change in licensed beds.

(1) The commissioner must reduce the nursin facilitz(’s nurse’s

{2} The commissioner shall adjust the nursing facility’s resident

days and standardized resident days Tor the reporting year ending
September 30, 1991, as in clauses (i) and G1).

(i) Resident days shall be the lesser of the nursing facility’s actual
resident days for that reporting year or 5,840.
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facility’s actual standardized resident days or the nursing facility’s
case mix score for that reporting year times 5,840.

(d) For the rate year beginning July 1, 1993, the commissicner
shall ‘establish the operating cost payment rates for a nursin
facility that has reduced its license capacity under this
subdivision by taking into account paragraphs (1) and (2).

(1) The commissioner must reduce the nursing facility’s account
for the nurse’s aide, orderly, and altendant salaries, and its account
r food expense for the reporting year ending September 30, 1992,

375 percent of the percentage change in licensed beds.

for
by

(2) The commissioner shall adjust the nursing facility’s resident

days and standardized resident days for the reporting year ending
September 30, 1992, as in clauses (i) and Gi).

(i) Resident days shall be the lesser of the nursing facility’s actual

resident days for that reporting year or 5,840.

(ii) Standardized resident days shall be the lesser of the nursing
facility’s actual standardized resident days or the nursing facility’s
case mix score for that reporting year times 5,840.

Sec. 29. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2n. (INEGOTIATED RATE CAP EXEMPTION.] A nursing
facility which requests, after January 1991, that its boarding care

eds be decertified from participation in the medical assistance

program, is not eligible for the exception to the negotiated rate cap
in section 2561.05, subdivision 2, paragraph (c), clause (1).

Sec. 30. [RULE REVISION.]

The commissioner must revise Minnesota Rules, parts 9545.0900
to 9545.1090, which govern facilities that %rovide residential ser-
vices for children with emotional handicaps. The rule revisions must
be adopted within 12 months of the effective date of this section.

Sec. 31. [PILOT DEMONSTRATION PROJECT FOR CHILDREN
IN CRISIS.]

The commissioner of human services shall establish a pilot
demonstraiion project in Hennepin county to provide needed care
for, and offer assistive services to the families of, children experi-
encing a mental health crisis. The project shall be designed to offer
the foilowing services, as needed: residential crisis care, in-home
visits by crisis intervention teams, on-call services by a mental
health professional, a telephone hotline service. The project shall be
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designed to operate for the biennium ending June 30, 1993. By
February 15,1993, the commissioner shall reﬁort to the legislature

on the implementation of the project and shall make recommenda-
tions about the feasibility of continuing and expanding the program

statewide.

Sec. 32. [TASK FORCE TO STUDY INTEGRATED CHILDREN'S
MENTAL HEALTH FUNDING.]

%}E ci:)mmissiiolner %f: human services shall congel;le l% task force g%
study the feastbility of establishing an integrated children’s menta
ealth fund. The task Torce shall consist 0_% mental health profes-
sionals, county social services personnel, service providers, advo-
cates, and parents of children who have experienced episodes of
emotional disturbance. The task force shall also include represen-
tatives of the children’s mental health subcommittee of the state
advisory council and local coordinating councils established under
sections 245.487 to 245.4887. e task force shall include the
commissioners of education, health, and human services; two mem-
bers of the senate; and two members of the house of representatives.
The task force shall examine all possible county, state, and federal
sources of funds for children’s mental health with a view to
designing an integrated children’s mental health fund. Programs to
be examined shall include, but not be limited to, the following:
medical assistance, title IV-E of the social security act, title _X%(
social service programs, chemical dependency programs, education
and special education programs, and, for children with a dual
diagnosis, programs for t[fe developmentally disabled. The task
force shall examine funding sources with a view to maximizing
federal funding, and may consult with experts in the field, as
necessary. The task force shall report back to the legislature by
February 15,1993, with its recommendations.

Sec. 33. [APPROPRIATION.]

$....... is appropriated from the general fund to the commissioner
of human services for the biennium ending June 30, 1993, to

implement sections I, 2, 5, 11, and 3L.

Sec. 34. [REPEALER.]

Minnesota Statutes 1990, section 245.476, subdivisions 1, 2, and
3, are repealed.

Sec. 35. [INSTRUCTION T(O REVISOR.]

The revisor of statutes shall renumber Minnesota Statutes, sec-
tion 245 4886 as section 245 4887 and Minnesota Statutes, section
245.4887 as section 245.4888, and shall correct all relevant cross-
references in Minnesota Statutes and Minnesota Rules:
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Sec. 36. I[EFFECTIVE DATE.|

Delete the title and insert:

“A bill for an act relating to human services; mental health;
clarifying reporting and screening requirements; clarifying the
definition of psychiatric nurses; clarifying the definition of profes-
sional home-based family treatment; modifying the requirement for
county maintenance of effort; including community residential
treatment as a service covered by medical assistance; expanding
county duties; assigning additional duties to the commissioner of
human services; imposing criteria for admission, continued stays,
and discharges for inpatient hospital and residential treatment;
requiring the commissioner to revise and adopt rules; establishing a
pilot project for crisis care; requiring a study; appropriating money;
amending Minnesota Statutes 1990, sections 245.461, subdivision 3,
and by adding a subdivision; 245.462, subdivigions 6 and 18;
245.4711, by adding a subdivision; 245,472, by adding a subdivision;
245.473, by adding subdivisions; 245.484; 245.487, subdivision 4,
and by adding a subdivision; 245.4871, subdivisions 27 and 31, and
by adding a subdivision; 245.4873, subdivision 6; 245.4874,;
245.4881, subdivision 1; 2454882, by adding subdivisions;
245.4884, subdivision 1; 245.4885, subdivisions 1 and 2, and by
adding a subdivision; 253C.01, subdivisions 1 and 2; and 256B.0625,
gubdivision 20; 256B.431, by adding subdivisions; proposing coding
for new law in Minnesota Statutes, chapter 245; repealing Minne-
sota Statutes 1990, section 245.476, subdivisions 1, 2, and 3.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 366, A bill for an act relating to companion animals;
establishing a low-cost spaying and neutering program; imposing a
tax on wholesale sales of dog and cat food; imposing penalties;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 346; proposing coding for new law as Minnesota
Statutes, chapter 297E.

Reported the same back with the following amendments:
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Page 1, line 9, delete “ARTICLE 1”

Page 2, line 2, before “Only” insert “All dogs and cats are eligible
except that, if requlred b ocal law to be licensed, then™ ~

Page 2, line 3, delete “as required by local law”

Pages 2 to 9, delete “ARTICLE 2~

Amend the title as follows:

Page 1, line 3, delete everything after the semicolon
Page 1, delete line 4

Page 1, line 5, delete “penalties; appropriating money;”
Page 1, line 6, delete “; proposing” and insert a period

Page 1, delete line 7

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 385, A bill for an act relating to commerce; modifying
provisions relating to certain motor vehicle accident prevention
courses; appropriating money; amending Minnesota Statutes 1990,
sections 65B.28, subdivisions 1, 2, and by adding subdivisions.

Reported the same back with the following amendments:
Page 1, delete section 1
Page 2, line 9, strike “three” and insert “five”

Page 2, line 10, after the period insert “The premium reduction
applies s for the five-year perlod beginning with the date that the
insurer reduces the premium.

Page 2, line 24, delete everything after the headnote
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Page 2, line 25, delete everything before “must” and insert “The
commissioner of public safety shall establish fees to be aid_ﬁrx
ses. The

instructors and by providers of accident prevention cour
»

ees

Amend the title as follows:

Page 1, line 5, delete “subdivisions 1,” and insert “subdivision”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F No. 397, A hill for an act relating to elections; authorizing
certain experimental mail balloting; appropriating money; amend-
ing Minnesota Statutes 1990, section 204B.45, by adding a subdivi-
sion; proposing coding for new law in Minnesota Statutes, chapter
204B.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 203B.02, is amended
by adding a subdivision to read:

Subd. la. [EXPERIMENTAL PROCEDURES.] A county board
may authorize any eligible voter in the county to vote by absentee
allot without qualification by submitting a written request to the
county auditor between August 1, 1991 and November 30, 1992,
notwithstanding the provisions of subdivision 1. The county auditor
shall notify the secretary of state immediately after the adoption of
such a resolution of authorization by the county board.

The application for absentee ballots must include the voter’s
name, residence address in the county, address to which the ballots
are to be mailed, the date of the request, and the voter’s signature.

The county auditor shall maintain a record of the number of
applications for absentee ballots submitted under this subdivision.
FJO later than January 15, 1993, the secretary of state shall prepare

a report to the legislature on the implementation of this subdivision.
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Assistance to voters in marking absentee ballots is subject to
section 204C.15, subdivision 1.

Sec. 2. Minnesota Statutes 1990, section 204B.45, is amended by
adding a subdivision to read:

Subd. la. |IEXPERIMENTAL MAIL BALLOTING; AUTHORIZA-
TION.] The secretary of state may authorize Ramsey and Kittson
counties to conduct eiections entirely by mail on an experimental
basis. A request from a county board seeking authorization to
conduct an experimental mail election must be submitted to the
secretary of state at least 90 days prior fo the election. The county
auditor must pay all costs related to mailing the ballots to and from
the voters.

The secretary of state shall prepare a report to the legislature on
the implementation of this su&]ivision by January 15, 1993.

Sec. 3. [204B.47] [EXPERIMENTAL MAIL ELECTIONS; PRES-
IDENTIAL PRIMARY.]

Subdivision 1. [AUTHORIZATION; GENERAL PROCEDURES. |
The presidential primary authorized by section 207A.01 must be
conducted by mail on an experimental basis in 1992. The provisions
of sections 204B.45, subdivistons 2 and 3, and 207A.01 to 207A.09
apply to the presidential primary to the extent practicable, except as
provided in this section.

Subd. 2. [BALLOT MAILER.] No earlier than 20 days or later
than ten days before the presidential primary, the secretary of state
shall prepare and send _Xé nonforwar)HaEIe mail a ballot mailer to
each person registered to vote as of 5:00 p.m. on the 21st day prior
to the presidential primary. The voter records In the statewide
registration system must indicate whether the voter has been sent
a Eallot mailer. A ballot mailer must not be mailed to any voter who
has previously been sent an absentee ballot for the presidential
primary. The Eallot mailer must include a separate_b_aﬁot for each
major political party, a mailing enclosure, a return envelope, a
Baliot secrecy envelope, and instructions to the voters on marking
the ballot and completing the mail voter’s certificate. The return
envelope must be preaddressed for delivery to the secretary of state.

The secretary of state may prepare the ballot mailer in a manner
which permits the votes on the ballots, the voter’s party choice, and
information included on the return envelope to be read electroni-
cal]zf. The ballots included in the ballot mailer must be prepared in
the format provided for the white ballot to the extent practicable.
The envelopes included in the ballot mailer must be prepared in the
format provided in the rules for mail ballofing adopted by the
secretary of state to the extent practicable.
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Subd. 3. [VOTER VERIFICATION.] The county auditors shall
indicate % the statewide registration system the persons who have
received absentee ballots prior to the mailing of the presidential

rimary ballot mailer. After the mailing of the presidential primary
Ea[lot mailer, the county auditors shall determine whether a person
who applied for an absentee ballot hasbeen sent a ballot mailer. The
county auditor shall not send or deliver an absentee ballot to a voter
who has been sent a ballot mailer unless the voter requests a
replacement ballot in the manner provided in the rules of the
secretary of state.

Subd. 4. [COSTS.] The secretary of state shall pay the followin
costs for the presidential primary: printing the ballot mailers;
providing first class postage for the mailing enclosure and the
return envelope incluéea in the ballot mailer; use of equipment to

rocess the return envelopes and count the ballots; and acquisition
of adequate space and staff needed to process the return envelopes
and count the ballots. The county auditor shall pay the costs of

reparing absentee and replacement ballots, ang_%rj‘frst class
postage fnr absentee ballots. The municipal clerks shall pay the
costs of the election judges needed by the county auditor to process
return envelopes and count the baﬂ%ts, and the costs of providing
ballot boxes and voting booths to the county auditor.

Subd. 5. [PROCESSING AND COUNTING BALLOTS.| The sec-
retary of state may begin examining the return envelopes, removin
voted ballots from t}fe ballot secrecy envelopes, an_s placing the
voted ballots in sealed containers immediately upon receipt of the
return envelopes from the voters. The secretary of state may begin
counting the voted ballots at any time on the day of the presidential
primary. No results may be compiled or released to the public until
after 8:00 %ﬂ on election day. The secretary of state may use
equipment designed for optical character recognition on an experi-
mental basis for the purpose of processing and counting the ballots.

The secretary of state shall provide adequate staff to process and
count the voted ballots. Any stg_ff employed must receive training in
counting ballots similar o that required for election judges. %h_e
county auditors shall provide assistance to the secretary of state in
the recruitment and training of staff and in The processing and

counting of the ballots.

Subd. 6. [DUTIES OF COUNTY AUDITORS.] Each county audi-
tor shall designate at least one place in the county where voters may
deposit voted ballots and receive assistance. The couniy auditors
shall also provide replacement ballots, absentee ballots, and ballots
for persons who vote in person on election day. T

The county auditor shall process and count absentee ballots,
replacement ballots, and any ballots cast or returned on election
day. The county auditor may begin examining return envelopes,
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removing voted ballots from the ballot secrecy envelopes, and

lacing the voted ballots in sealed containers at any fime on election
gay. Iae county auditor shall count the ballots immediately after
the close of voting and shall report the results in the manner
specified by the secretary of state. The municipal clerks shall
provide the county auditor with ballot boxes, voting booths, and an
adequate number of election judges to process and count the ballots.

Subd. 7. [VOTING ON ELECTION DAY.] Presidential primary
ballots may be obtained and cast in person at the locations desig-
nated b t__;le county auditor from 7:00 a.m, until 8:00 p.m. on
election day. The county auditor shall verify that persons voting on
election @Lm not already submiited a voted ballot.

Subd. 8. [REPORTING RESULTS.] The secretary of state shall
prepare a report on the results of the presidential primary for the
state canvassing board. The report musi include statewide vole
totals for each candidate.

Sec. 4. [APPROPRIATION.]

$.......... is appropriated from the general fund to the secretary of
state to implement section 3. This appropriation is available until
June 30, 1993.”

Amend the title as follows:

Page 1, line 4, delete “section” and insert *“sections 203B.02, by
adding a subdivision; and”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 416, A bill for an act relating to crimes; child abduction;
requiring convicted sex offenders to register with local law enforce-
ment agencies; requiring the publication of missing children bulle-
tins;, establishing a historic data base of information concerning
missing children; requiring training concerning the investigation of
missing children cases; providing for the release of medical and
dental records of missing children; appropriating money; amending
Minnesota Statutes 1990, section 299C.52, subdivisions 1, 3, and 6;
proposing coding for new law in Minnesota Statutes, chapters 243
and 299C.
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Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 13.82, is amended by
adding a subdivision to read:

Subd. 14a. [DATA ON REGISTERED CRIMINAL OFFENDERS. |
Data described in section 3 shall be classified as described in that
section.

Sec. 2. Minnesota Statutes 1990, section 13.82, is amended by
adding a subdivision to read:

Subd. 14b. [DATA IN MISSING CHILDREN BULLETINS.] Data
described in section 7 shall be classified as described in that section.

Sec. 3. [243.166] [REGISTRATION OF SEX OFFENDERS. |

Subdivision 1. IREGISTRATION REQUIRED.! A person shall
comply with this section after being released from prison if:

(1) the person was sentenced to imprisonment following a convic-
tion @i}anapping under section 609.25 or criminal sexual conduct
under section 609.342, 609.343, or 609.344, and the offense was
committed against a victim who was a minor;

(2) the sentencing court made a wriiten finding at the sentencing
hearing that registration is necessary because thereis a sigF' icant
risk that the offender may, in the future, commit a crime listed in
clause (1). The court’s ﬁniing must contain the facts on which it is
based including, but not limited to, the offender’s offense history,
the nature and severity of the current offense, and social or
psychological information about the offender in the presentence
investigation report; -

(3) the person is not now required to register under section
243.165; aig

(4) ten years have not yet elapsed since the person was released
from 1mprisonment.

Subd. 2. INOTICE.] When a person who is required to register
under this section is released, the commissioner of corrections shall

tell the pe %rson of the duty to register under section 243.165 and this

section. The commissioner shall require the person to read and sign
a form stating that the duty of the person to register unﬁﬁf}%
section has been explained. The commissioner shall obtain the
address where the person expects to reside upon release and shall
report within three days t_ﬁe ddress to the bureau of criminal

a—_ —
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apprehension. The commissioner shall give one copy of the form to
the person, and shall send one copy to the bureau of criminal

apprehension and one copy to the appropriate law enforcement
agency having local jurisdiction where t_;ie person expects to reside

upon release.

Subd. 3. [IREGISTRATION PROCEDURE.} (a) The person shall,
within 14 days after the end of the term of supervised release,
register with t__Fe probation officer assigned to the person at the end
of that term. :

(b) If the person changes residence address, the person shall give
tgress to the last assigned probatiﬁo:f.flcer in writing

the new ad
within ten days. The probation officer shall, within three days after
receip]tﬁ_'_ his information, forward it fo the bureau of criminal

apprehension.

Subd. 4. [CONTENTS OF REGISTRATION.] The registration
provided to the probation officer must consist of a statement in
writing signed by the person, giving information required by the

ureau of criminal apprehension, and a fingerprint card and ‘%oto-
graph of the person if these have not alreagy been obtained in
connection with the offense that triggers registration. Within three
days, the probation officer shall forward the statement, fingerprint
car;j, and photograph to the bureau of criminal apprehension.

Subd. 5. [CRIMINAL PENALTY.| A person required to register
under this section who violates any of 1ts provisions is guilty of a
misdemeanor.

Subd. 6. [REGISTRATION PERIOD .| (a) A ;ferson required to
register under this section shall continue to comply with this section
until ten years have elapsed since the person was released from

imprisonment.

(b) If a person required to register under this section fails to
re%'ister following a change in address, the commissioner of public

safety may require the person to continue to register for an
additiona peri% of five years.

Subd. 7. [USE OF INFORMATION.] The information provided
under this section is private data on individuals under section 13.01,
subdivision 12. The information may be used only for law enforce-

ment purposes.

Sec. 4. Minnesota Statutes 1990, section 299C.52, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] As used in sections 299C.52 and
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209€-53 to section 9, the following terms have the meanings given
them:

(a) “Child” means any person under the age of 18 years or any
person certified or known to be mentally incompetent;

(b} “CJIS” means Minnesota criminal justice information system:;

{c) “Missing” means the status of a child after a law enforcement
agency that has received a report of a missing child has conducted a
preliminary investigation and determined that the child cannot be
located; and

(d) “NCIC” means National Crime Information Center.

Sec. 5. Minnesota Statutes 1990, section 299C.52, subdivision 3, is
amended to read:

Subd. 3. [COMPUTER EQUIPMENT AND PROGRAMS.] The
commissioner shall provide the necessary computer hardware and
computer programs to enter, modify, and cancel information on
missing children in the NCIC computer through the CJIS. These
programs must provide for search and retrieval of information using
the following identifiers: physical description, name and date of
birth, name and social security number, name and driver’s license
number, vehicle license number, and vehicle identification number.
The commissioner shall also provide a system for regional, state-
wide, multistate, and nationwide broadcasts of information on
missing children. These broadcasts shall be made by local law
enforcement agencies where possible or, in the case of statewide or
nationwide broadcasts, by the bureau of criminal apprehension upon
request of the local law enforcement agency.

Sec. 6. Minnesota Statutes 1990, section 299C.52, subdivision 6, is
amended to read:

Subd. 6. [RULES.] The commissioner may adopt rules in conform-
ance with sections 299C 52 end 208C-63 to section 9 to provide for
the orderly collection and entry of missing child information and
requests for retrieval of missing child information.

Sec. 7. [299C.54] [MISSING CHILDREN BULLETINS.]

Subdivision 1. [IMISSING CHILDREN BULLETIN.] The commis-
sioner shall distribute a missing children bulletin on a quarterly
basis to local Iaw enforcement agencies, county attorneys, and

public and nonpublic schools. The commissioner shall also make this
1nf0rmat10n accessible to other parties involved in efforts to Jocate
missing children and to other persons as the commissioner considers

agprogrlate
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Subd. 2. [PHOTOGRAPHS.] The commissioner shall provide
aE%rogriate local law enforcement agencies with a list of missing
chi i

ren, with an appropriate waiver form to assist the agency in
obtaining a photograph of each missing child. Local agencies s%sm

obtain the most recent photograph available for missing children
and forward those photographs to the commissioner. The commis-

sioner shall include these photographs, as they become available, in
the quarterly bulletins.

Subd. 3. [INCLUDED WITH MAILINGS.] State and local elected
officials and agencies may enclose in their mailings information
regarding missing children obtained from law enforcement agencies
or from any organization thal is recognized as a nonprofit, tax-
exempt organization under state or federal law and has an ongoin
missing children program. Elected officials and commissioners o_i
state agencies are urged to develop policies to enclose missing
children information in mailings when it will not increase postage
costs and is otherwise considered appropriate.

Subd. 4. [DATA CLASSIFICATION.] The information included in
the missing children bulletin is public data as defined in section
13.01, subdivision 15, except that photographs of missing children
obtained under this section are private data on individuals as
defined in section 13.01, subdivision 12.

Sec. 8. [299C.55] [TRAINING.]

The commissioner shall adopt standards for trainin§ appropriate
personnel concerning the investigation of missing children cases.

Sec. 9. [299C.56] [RELEASE OF MEDICAL DATA.]

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given.

(b} “Health care facility” means the office of a dentist or physician,
or another medical facility, that is in possession of identifying data.

(c) “Identifying data” means dental or skeletal X-rays, or both,
and related information, previously created in the course of provid-
ing dental or medical care to a child who has now been reported as

missing.
Subd. 2. [WRITTEN DECLARATION.] If a child is reported

missing, a law enforcement agency may execute a written declara-
tion, statin_li%t at an active investigation seeking the location of the
missing child is being conducted, and that the identifying data are
necessary for the exclusive purpose of furthering the investigation.

otwithstanding chapter 13 or section 144.651, subdivision 16,
when a written declaration executed under this subdivision, signed
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by a peace officer, is presented to a health care facility, the facility
a%aTl provide access to the missing child’s identifying data to the law
enforcement agency.

Sec. 10. Minnesota Statutes 1990, section 609.3461, is amended to
read:

609.3461 [DNA ANALYSIS OF SEX OFFENDERS REQUIRED.]

‘When a court sentences a person convicted of violating or attempt-
ing to violate section 609.342, 609.343, 609.344, or 609.345, or when
a court sentences a person as a patterned sex offender pursuant to
section 609.1352, or the juvenile court adjudicates a person a
delinquent child for violating or attempting to violate section
609.342, 609.343, 609.344, or 609.345, it shall order the person to
provide a biological specimen for the purpose of DNA analysis as
defined in section 299C.155. The biological specimen or the results
of the analysis shall be maintained by the bureau of criminal
apprehension as provided in section 299C.155. If a person convicted
of violating or attempting to violate section 609.342, 609.343,
609.344, or 609.345, or sentenced as a patterned sex offender
pursuant to section 609.1352, and committed to the custody of the
commissioner of corrections for a term of imprisonment has not
provided a biological specimen for the purpose of DNA analysis, the
commissioner of corrections or local corrections authority shall order
the person to provide a biological specimen for the purpose of DNA
analysis before completion of the person’s term of imprisonment.
The commissioner of corrections or local corrections authority shall
forward the sample to the bureau of criminal apprehension.

Sec. 11. [APPROPRIATION.]

$oooee is appropriated to the commissioner of public safety,
bureau of criminal apprehension, to implement sections 3 to 9, to be
available until June 30, 1993.

Sec. 12, IEFFECTIVE DATE.]

Sections 1, 3, and 10 are effective August 1, 1991, and apply to
offenders sentenced on or afler that date. Sections 2 and 4 to 9 are
effective August 1, 1991, and apply to crimes committed, and
persons reported missing, on or after that date.” T

Delete the title and insert:

“A bill for an act relating to crimes; child abduction; requiring
certain convicted sex and kidnapping offenders to report a current
address to probation officer following release from prison; requiring
the publication of missing children bulletins; requiring training
concerning the investigation of missing children cases; providing
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law enforcement officers access to medical and dental records of
missing children; extending DNA analysis requirements to persons
sentenced as patterned sex offenders; appropriating money; amend-
ing Minnesota Statutes 1990, sections 13.82, by adding subdivi-
sions; 299C.52, subdivisions 1, 3, and 6; and 609.3461; proposing
coding for new law in Minnesota Statutes, chapters 243 and 299C.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 455, A bill for an act relating to education; merging the
community colleges into the state university system; clarifying
governing bhoard powers and duties; transferring responsibilities of
the chancellor and the state board for community colleges; amend-
ing Minnesota Statutes 1990, sections 15A.081, subdivision 7b;
135A.02; 135A.03, subdivisions 1 and 6; 135A.04; 135A.05; 135A.06,
subdivision 1; 135A.08; 135A.09; 135A.10, subdivision 1; 136.017,
subdivision 1; 136.02; 136.036, subdivisions 2 and 4; 136.045;
136.065; 136.07; 136.10; 136.11; 136.111, subdivisions 2 and 3;
136.141; 136.142; 136.143; 136.144; 136.145; 136.146; 136.147;
136.17; 136.171; 136.18; 136.19; 136.20; 136.21; 136.22; 136.24;
136.25; 136.31, subdivision 1; 136.311; 136.33; 136.35; 136.37;
136.38; 136.40, subdivisions 1, 3, 4, 8, and 9; 136.42; 136.43; 136.44;
136.45; 136.46; 136.47; 136.48; 136.49; 136.503, subdivision 1;
136.506; 136.55; 136.56; 136.58; 136.80; 136.81, subdivisions 1 and
la; 136.82, subdivisions 1 and 2; 136.87, subdivision 1; 136.88,
subdivision 1; 136A.02, subdivision 6; 136A.041; 136A.81, subdivi-
sion 1; 136A.86, subdivision 1; 179A.03, subdivision 14; 179A.10,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 136; repealing Minnesota Statutes 1990, sections 136.03;
136.031; 136.09; 136.111, subdivision 5; 136.12; 136.13; 136.14;
136.60; 136.602; 136.603; 136.61; 136.62; 136.621; 136.622; 136.63;
136.65; 136.651; 136.67, 136.70; 136.71; and 136.72.

Reported the same back with the following amendments:
Page 4, after line 3, insert:

“Bec. 7. [135A.052] [POST-SECONDARY MISSIONS.]

The legislature recognizes three distinctive missions within the
overall provision of puElic higher education in the state. These are:
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(1) vocational training and education to prepare students for
skilled occupations;

(2) undergraduate liberal arts and preprofessional education at
the associate and baccalaureate degree level; and

(3) postgraduate education at the masters and doctorate level and
reTaTe%I research.

Programs and courses at the technical college system shall be
concentrated on the first mission, those at the state university and
community college system shall be concentrated on the second
mission, and those of the University of Minnesota shall be concen-
trated on the third mission.”

Page 7, after line 35, insert:

“Subd. 2. [DESIGNATION; ADMINISTRATION.] State universi-
ties and community colleges in existence on July 1, 1992, shall
continue fo be designated as either state universities or community
colleges in the same manner they were prior to July 1, 1992. The
state university and community college board shall adopt a mission
statement that incorporates tT}g role of both the state universities
and the community colleges. Each university and community col-
lIege shall have a president or campus provost. All presidents and
provosts shall have equal access to the chancellor gg_la board.

Renumber the remaining subdivisions in sequence

Page 50, line 10, delete everything after the comma and insert “in
accordance with Minnesota Statutes, chapter 179A. Employees will
continue to be assigned to collective bargaining units as provided in
Minnesota Statutes, section 179A.10, in the same manner they were

rior to the date of transfler. The exclusive representatives of the
Ear ining units shall remain the same unless changed in accor-
dance witE the procedures of Minnesota Statutes, chapter 179A.

Page 50, line 14, after the period insert “The report shall include
the board’s plans for reducing administrative structures, eliminat-

g unnecessa rogram duplication and improving the efficient
Heiivery of services within the regions served by each state univer-
sity.”

Page 50, after line 14, insert:
“Sec. 80. (ADMINISTRATIVE COSTS.]

The commissioner of finance shall identify the fiscal year 1991
administrative expenditures of the state university board and the
community college board. The commissioner of finance shall sepa-
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rate the central office administrative expenditures from the campus
administrative expenditures. The commissioner shall develop defi-
nitions of central office administrative expenditures and campus
level administrative expenditures, including expenditures for con-
tracted services of an administrative nature. The commissioner
shall report findings and recommendations to the appropriations

and finance committees by January 15, 1992,

For fiscal year 1993 the state university and community college
board shall reduce expenditures for central office administration &
an amount determined by the legislature and shall reallocate those
funds to the campuses for library acquisitions and instructional

equipment.

As part of the biennial budget request, the state university and
community college board sHafi report on the number of classified
and unclassified administrative positions added, eliminated or con-
solidated. The report shall also identify changes in administrative

compensation levels, beyond normal cost of living. The board shall
include expenditures for contracted administrative services.”

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 26, delete “chapter” and insert “chapters 135A and”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re-
ferred:

H. F. No. 463, A bill for an act relating to motor vehicles; providing
for seven-year, in transit license plates for motor vehicle dealers;
amending Minnesota Statutes 1990, sections 168.12, subdivision 1;
168.27, subdivisions 16 and 17; and 297B.035, subdivision 2.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 168.10, subdivision
la, is amended to read:

Subd. 1a. [COLLECTOR'S VEHICLES, PIONEER LICENSE.]
Any motor vehicle manufactured prior to 1936 and owned and
operated solely as a collector’s item shall be listed for taxation and
registration as follows: An affidavit shall be executed stating the
name and address of the owner, the name and address of the person
from whom purchased, the make of the motor vehicle, year and
number of the model, the manufacturer’s identification number and
that the vehicle is owned and operated solely as a collector’s item
and not for general transportation purposes. If the registrar is
satisfied that the affidavit is true and correct and the owner pays a
$25 tax, or in the case of personalized pioneer license plates the
one-time fee prescribed in section 168.12, subdivision 2a, the regis-
trar shall list such vehicle for taxation and reglstratlon and shall
issue number plates.

The number plates so issued shall bear the inscription “Pioneer,”
“Minnesota” and the registration number or other combination of
characters authorized under section 168.12, subdivision 2a, but no
date. The number plates are valid without renewal as long as the
vehicle is in existence and shall be issued for the applicant’s use only
for such vehicle. The registrar has the power to revoke said plates for
failure to comply with this subdivision.

Sec. 2. Minnesota Statutes 1990, section 168.10, subdivision 1b, is
amended to read:

Subd. 1b. [COLLECTOR’S VEHICLE, CLASSIC CAR LICENSE |
Any motor vehicle manufactured between and including the years
1925 and 1948, and designated by the registrar of motor vehicles as
a classic car because of its fine design, high engineering standards,
and superior workmanship, and owned and operated solely as a
collector’s item shall be listed for taxation and registration as
follows: An affidavit shall be executed stating the name and address
of the owner, the name and address of the person from whom
purchased, the make of the motor vehicle, year and number of the
model, the manufacturer’s identification number and that the vehi-
cle is owned and operated solely as a collector’s item and not for
general transportation purposes. If the registrar is satisfied that the
affidavit is true and correct and that the motor vehicle qualifies to be
classified as a classic car, and the owner pays a $25 tax, or in the case
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of personalized classic car license plates the one-time fee prescribed
in section 168.12, subdivision 2a, the registrar shall Tist such vehicle
for taxation and registration and shall issue number plates.

The number plates so issued shall bear the inscription “Classic
Car,” “Minnesota,” and the registration number or other combina-
tion of characters authorized under section 168.12, subdivision Za,
but no date. The number plates are valid without renewal as long as
the vehicle is in existence and shall be issued for the applicant’s use
only for such vehicle. The registrar has the power to revoke said
plates for failure to comply with this subdivision.

The following cars built between and including 1925 and 1948 are
classic:

AC.

Adler

Alfa Romeo

Alvis Speed 20, 25, and 4.3 litre.

Amilcar

Aston Martin

Auburn All 8-cylinder and 12-cylinder models.

Audi

Austro-Daimler

Avions Voisin 12

Bentley

Blackhawk

B.M.W. Models 327, 328, and 335 only.

Brewster

(Heart-front Ford)

Bugatti

Buick 1931 through 1942: series 90 only.

Cadillac All 1925 through 1935.
1936-1948: Series 67, 70, 72, 75, 80,
85 and 90 only.
1938-1941: 60 special only.

Chrysler 1926 through 1930: Imperial 80.
1931: Imperial 8 Series CG.
1932: Series CG, CH and CL.
1933: Series CL.
1934: Series CW.
1935:; Series CW.
All Newports and Thunderbolts.

Cord

Cunningham

Dagmar Model 25-70 only.

Daimler

Delage
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Delahaye
Doble
Dorris
Duesenberg
du Pont
Franklin

Frazer Nash
Hispano Suiza
Horch
Hotchkiss
Invicta

Isotta Fraschini
Jaguar

Jordan

Kissel

Lagonda
Lancia
La Salle
Lincoln

Lincoln Continental
Locomobile

Marmon

Maybach
McFarlan
Mercedes Benz
Mercer

M.G.

Minerva

Packard
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All models execept 1933-34 Olympic
Sixes.

Speedway Series ‘2 only.

1925, 1926 and 1927: Model 8-75.
1928: Model 8-90, and 8-90 White
Eagle.

1929: Model 8-126, and 8-90 White
Eagle.

1930: Model 8-126.

1931: Model 8-126.

1927 through 1933 only.
All models K, L, KA, and KB.
1941: Model 168H.

1942: Model 268H.

1939 through 1948.

All models 48 and 90.

1927: Model 8-80.

1928: Model 8-80.

1929: Models 8-80 and 8-88.
All 16-cylinder models.
1925: Model 74.

1926: Model 74.

1927: Model 75.

1928: Model E75.

1930: Big 8 model.

1931: Model 88, and Big 8.

All models 2.2 litres and up.
6-cylinder models only.

1925 through 1934: All models.
1935 through 1942: Medels 1200,
1201, 1202, 1203, 1204, 1205, 1207,
1208, 1400, 1401, 1402, 1403, 1404,
1405, 1407, 1408, 1500, 1501, 1502,
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1506, 1507, 1508, 1603, 1604, 1605,
1607, 1608, 1705, 1707, 1708, 1806,
1807, 1808, 1906, 1907, 1908, 20086,
2007, and 2008 only.
1946 and 1947: Models 2106 and 2126
only.

Peerless 1926 through 1928: Series 69,
1930-1931: Custom 8.
1932: Deluxe Custom 8.

Pierce Arrow

Railton

Renault Grand Sport model only.

Reo 1930-1931: Royale Custom 8, and
Series 8-35 and 8-52 Elite 8.
1933: Royale Custom 8.

Revere

Roamer 1925: Series 8-88, 6-54e, and 4-75.
1926: Series 4-75e, and 8-88.
1927-1928: Series 8-88.
1929: Series 8-88, and 8-125.
1930:; Series 8-125.

Rohr

Rolls Royce

Ruxton

Salmson

Squire

Stearns Knight

Stevens Duryea

Steyr

Stutz

Sunbeam

Talbot

Vauxhall Series 30-98 only.
Wills Saint Claire

No commercial vehicles such as hearses, ambulances, or trucks are
considered to be classic cars.

Sec. 3. Minnesota Statutes 1990, section 168.10, subdivision l¢, is
amended to read:

Subd. 1lc. ICOLLECTOR’S VEHICLE, COLLECTOR LICENSE.]
Any motor vehicle, including any truck, that is at least 20 model
yvears old and manufactured after 1935, or any motor vehicle of a
defunct make defined as any car or truck originally licensed as a
separate identifiable make as designated by the division of motor
vehicles, and owned and operated solely as a collector’s vehicle, shall
be listed for taxation and registration as follows: An affidavit shall
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be executed stating the name and address of the person from whom
purchased and of the new owner, the make of the motor vehicle, year
and number of the model, the manufacturer’s identification number
and that the vehicle is owned and operated solely as a collector’s
item and not for general transportation purposes. The owner must
also prove that the owner also has one or more vehicles with regular
license plates. If the registrar is satisfied that the afﬁdavit is true
personalized collector license plates the one-time fee prescribed in
section 168.12, subdivision 2a, the reglstrar shall list the vehicle for
taxation and registration and shall issue number plates.

The number plates issued shall bear the inscription “Collector,”
“Minnesota” and the registration number or other combinaticn of
characters authorized under section 168.12, subdivision 2a, but no
date. The number plates are valid without renewal as long as the
vehicle is in existence and shall be issued for the applicant’s use only
for the vehicle. The registrar has the power to revoke the plates for
failure to comply with this subdivision.

Sec. 4. Minnesota Statutes 1990, section 168.10, subdivision 1d, is
amended to read:

Subd. 1d. [COLLECTORS VEHICLES, STREET ROD LICENSE.]
Any modernized motor vehicle manufactured prior to the year 1949
or designed and manufactured to resemble such vehicle shall be
listed for taxation and registration as follows:

An affidavit shall be executed stating the name and address of the
person from whom purchased and of the new owner, the make of the
motor vehicle, year number of model, and the manufacturer’s
identification number. The affidavit shall further state that the
vehicle is owned and operated solely as a street rod and not for
general transportation purposes. The owner must also prove that the
owner has one or more vehicles with regular license plates. If the
registrar is satisfied that the affidavit is true and correct and the
plates the one-time f'e_e prescribed in section 168.12, subdivision 2a,
the registrar shall list such vehicle for taxation and registration and
shall issue number plates.

The number plates issued shall bear the inscription “Street Rod”,
“Minnesota” and the registration number or other combination of
characters authorized under section 168.12, subdivision 2a, but no
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date. The number plates are valid without renewal as long as the
vehicle is in existence and shall be issued for the applicant’s use only
for such vehicle. The registrar has the power to revoke such plates for
failure to comply with this subdivision.

Sec. 5. Minnesota Statutes 1990, section 168.105, subdivision 2, is
amended to read:

Subd. 2. [AFFIDAVIT FOR REGISTRATION AND TAXATION.]
A classic motorcycle must be listed for taxation and registration by
executed affidavit stating (1) the name and address of the owner, (2)
the name and address of the person from whom purchased, (3) the
make of the classic motorcycle, (4) the year and number of the model,
(5) the manufacturer’s identification number, (6) that the motorcycle
is owned and operated solely as a collector’s item and not used for
general transportation purposes, and (7) that the owner has one or
more motor vehicles with regular license plates.

When the registrar is satisfied that the affidavit is true, correct,
and complete and that the owner has paid a $10 tax, or in the case
of a personalized classic motorcycle plate the one-time fee prescribed
in section 168.12, subdivision 2a, the registrar shall list the vehicle
for taxation and registration and shall issue special number plates.

Sec. 6. Minnesota Statutes 1990, section 168.105, subdivigion 3, is
amended to read:

Subd. 3. [LICENSE PLATES.] The registrar shall issue number
plates of the same size as standard motorcycle license plates and
inscribed “collector” and “Minnesota” with the registration number
or other combination of characters authorized under section 168.12,
subdivision 2a, but without a date. The plates are valid without
renewal as long as the classic motoreyele exists and may be issued
for the applicant’s use only for the classic motorcycle. The registrar
may revoke the plates for noncompliance with this subdivision.

Sec. 7. Minnesota Statutes 1990, section 168.12, subdivision 1, is
amended to read:

Subdivision 1. [NUMBER PLATES; VISIBILITY, PERIODS OF
ISSUANCE.| The registrar, upon the approval and payment, shall
issue to the applicant the number plates required by law, bearing
the state name and the number assigned. The number assigned may
be a combination of a letter or sign with figures. The color of the
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plates and the color of the abbreviation of the state name and the
number assigned shall be in marked contrast. The plates shall be
lettered, spaced, or distinguished to suitably indicate the registra-
tion of the vehicle according to the rules of the registrar, and when
a vehicle is registered on the basis of total gross weight, the plates
issued shall clearly indicate by letters or other suitable insignia the
maximum gross weight for which the tax has been paid. These
number plates shall be so treated as to be at least 100 times brighter
than the conventional painted number plates. When properly
mounted on an unlighted vehicle, these number plates, when viewed
from a vehicle equipped with standard headlights, shall be visible
for a distance of not less than 1,500 feet and readable for a distance
of not less than 110 feet. The registrar shall issue these number
plates for the following periods:

{1} Number plates issued pursuant to seetions 18827, subdivi-
sions 16 and ' and section 168.053 shall be for a one-year period.

(2) New number plates issued pursuant to section 168.012, subdi-
vision 1, shall be issued to a vehicle for as long as it is owned by the
exempt agency and shall not be transferable from one vehicle to
another but may be transferred with the vehicle from one tax
exempt agency to ancther.

(3) Plates issued for passenger automobiles as defined in section
168.011, subdivision 7, shall be issued for a seven-year period. All
plates issued under this paragraph must be replaced if they are
seven years old or older at the time of annual registration or will
become so during the registration period.

{4) Number plates issued under section 168.27, subdivisions 16
and 17, shall be for a seven-year period.

(5) Plates for any vehicle not specified in clauses (1); {2} ard 3} to
(4), except for trailers as hereafter provided, shall be issued for the
Tife of the vehicle. Beginning with number plates issued for the year
1981, plates issued for trailers with a total gross weight of 3,000
pounds or less shall be issued for the life of the trailer and shall be
not more than seven inches in length and four inches in width.

In a year in which plates are not issued, the registrar shall issue
for each registration a tab or sticker to designate the year of
registration. This tab or sticker shall show the calendar year or years
for which issued, and is valid only for that period. The number
plates, number tabs, or stickers issued for a motor vehicle may not be
transferred to another motor vehicle during the period for which it is
issued.

Notwithstanding any other provision of this subdivision, number
plates issued to a vehicle which is used for behind-the-wheel
instruction in a driver education course in a public school may be
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transferred to another vehicle used for the same purpose without
payment of any additional fee. The registrar shall be notified of each
transfer of number plates under this paragraph and may prescribe a
form for notification.

Sec. 8. Minnesota Statutes 1990, section 168.12, subdivision 2a, is
amended to read: '

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized
license plates must be issued to an applicant for registration of a
passenger automobile; including a passenger automobile registered
as a classic car, pioneer car, collector car, or street rod; vans; pickup
trucks; motorcycie; including a classic motorcycle; or self-propelled
recreational vehicle, upon compliance with the laws of this state
relating to registration of the vehicle and upon payment of a
one-time fee of $100. The fee is in addition to the registration tax
required by law for the vehicle, except in the case of classic cars,
pioneer cars, collector cars, street rods, and classic motorcycles. The
registrar shall designate a replacement fee Tor personalized Ticense
plates that is calculated to cover the cost of replacement. This fee
must be paid by the applicant whenever the personalized license
plates are required to be replaced by law. In lieu of the numbers
assigned as provided in subdivision 1, personalized license plates
must have imprinted on them a series of not more than seven
numbers and letters in any combination. When an applicant has
once obtained personalized plates, the applicant shall have a prior
claim for similar personalized plates in the next succeeding year
that plates are issued if application is made for them at least 30 days
before the first date that registration can be renewed. The commis-
sioner of public safety shall adopt rules in the manner provided by
chapter 14, regulating the issuance and transfer of personalized
license plates. No words or combination of letters placed on person-
alized license plates may be used for commercial advertising, be of
an obscene, indecent, or immoral nature, or be of a nature that
would offend public morals or decency. The call signals or letters of
a radio or television station are not commercial advertising for the
purposes of this subdivision.

Notwithstanding the provisions of subdivision 1, personalized
license plates issued under this subdivision may be transferred to
another motor vehicle owned or jointly owned by the applicant, upon
the payment of a fee of $5, which must be paid into the state treasury
and credited to the highway user tax distribution fund. The registrar
may by rule provide a form for notification. A personalized license
plate issued for a classic car, pioneer car, collector car, street rod, or
classic motorcycle may not be transferred 1o a vehicle not eligible for
such a license plate.

Notwithstanding any law to the contrary, if the personalized
license plates are lost, stolen, or destroyed, the applicant may apply
and shall receive duplicate license plates bearing the same combi-
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nation of letters and numbers as the former personalized plates
upon the payment of the fee required by section 168.29.

Fees from the sale of permanent and duplicate personalized
license plates must be paid into the state treasury and credited to
the highway user tax distribution fund.

Sec. 9. Minnesota Statutes 1990, section 168.27, subdivision 16, is
amended to read:

Subd. 16. [PLATES, DISTINGUISHING NUMBERS.] (a) The
registrar shall issue to every motor vehicle dealer, upon a request
from the motor vehicle dealer licensed as provided in subdivision 2
or 3, one or more plates displaying a general distinguishing number.
This subdivision does not apply to a scrap metal processor, a used
vehicle parts dealer, or a vehicle salvage pool. The fee for each of the
first four plates is $75 per calendar year, of which $60 must be paid
to the registrar and the remaining %Tgis payable as motor vehicle
excise tax under section 297B.035. For each additional plate, the
dealer shall pay the registrar a fee of $25 and a motor vehicle excise
tax of $15 annually per calendar year. The registrar shall deposit
the tax in the state treasury and it shall be credited as provided in
section 287B.09. Motor vehicles, new or used, owned by the motor
vehicle dealer and bearing the number plate, except vehicles leased
to the user who is not an employee of the dealer during the term of
the lease, held for hire, or customarily used by the dealer as a tow
truck, service truck, or parts pickup truck, may be driven upon the
streets and highways of this state:

{1) by the motor vehicle dealer or dealer’s spouse, or any full-time
employee of the motor vehicle dealer for either private or business
purposes;

(2) by a part-time employee when the use is directly related to a
particular business transaction of the dealer;

(3) for demonstration purposes by any prospective buyer thereof
for a period of 48 hours or in the case of a truck, truck-tractor, or
semitrailer, for a period of seven days; or

(4) in a promotional event that lasts no longer than four days in
which at least three motor vehicles are involved.

(b) A new or used motor vehicle sold by the motor vehicle dealer
and bearing the motor vehicle dealer’s number plate may be driven
upon the public streets and highways for a period of 72 hours by the
buyer for either of the following purposes: (1) Removing the vehicle
from this state for registration in another state, or (2} permitting the
buyer to use the motor vehicle before the buyer receives number
plates pursuant to registration. Use of a motor vehicle by the buyer
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under the provisions of clause (2) of the preceding sentence before
the buyer receives number plates pursuant to registration consti-
tutes a use of the public sireets or highways for the purpose of the
time requirements for registration of motor vehicles.

Sec. 10. Minnesota Statutes 1990, section 168.27, subdivision 17,
is amended to read:

Subd. 17. [APPLICATION FOR IN TRANSIT PLATES.] Every
licensed dealer in motor vehicles may make application upon a
blank provided by the registrar for that purpose for a general
distinguishing number for use upon all new or used motor vehicles
being transported from the dealer’s source of supply, or other place of
storage, to the dealer’s place of business, or to another place of
storage, or from one dealer to another. A general distinguishing
number shall be assigned by the registrar to the dealer for that
purpose, and the registrar shall then issue to the dealer the number
of plates as the dealer may request, upen the payment by the dealer
to the registrar of the sum of $5 per plate ¥h_r calendar year. The
plates shall be known as “in transit” plates. The regtstrar may issue
“in transit” plates, upon the payment of the sum of $5 to the
registrar, to dealers duly licensed in other states or provinces upon
information furnished in the manner as the registrar may prescribe,
and which satisfies the registrar that persons or companies applying
therefor are duly licensed dealers under the laws of the states or
provinces.

Sec. 11. Minnesota Statutes 1990, section 169.01, subdivision 75,
is amended to read:

Subd. 75. [COMMERCIAL MOTOR VEHICLE.] (a) “Commercial
motor vehicle” means a motor vehicle or combination of motor
vehicles used to transport passengers or property if the motor
vehicle:

(1) has a gross vehicle weight of 26,08} er more than 26,000
pounds;

(2) has a towed unit with a gross vehicle ﬁeight of more than
10,000 pounds and the combination of vehicles has a combined gross
vehicle weight of more than 26,000 pounds;

(3) is a bus;

(4) is of any size and is used in the transportation of hazardous
materials defined i ceetion 221033, except for those vehicles

having a gross vehicle weight of 26,000 pounds or less while
carrying in bulk tanks a total of not more than 200 gallons of

petroleum products and liquid fertilizer; or —
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(5) is outwardly equipped and identified as a school bus, except for
school buses defined in section 169.44, subdivision 15.

{b) For purposes of sections 169.1211, 169.1215, and 169.123,
subdivisions 2 and 4, a commercial motor vehicle does not include a
farm truck, firefighting equipment, or recreational equipment being
operated by a person within the scope of section 171.02, subdivision
2, paragraph (a).

Sec. 12. Minnesota Statutes 1990, section 169.01, is amended by
adding a subdivision to read:

Subd. 76. [HAZARDQUS MATERIALS.| “Hazardous materials”
means those materials found to be hazardous for the purposes of the
E] r

federal Hazardous Materials Transportation Act and that require
the motor vehicle fo be placarded under Code of Federal Regula-
tions, title 49, part 172, subpart F.

Sec. 13. Minnesota Statutes 1990, section 169.121, subdivision 8,
is amended to read:

Subd. 8. [ALGOHOE CHEMICAL USE ASSESSMENT.] When
the evidentiary test shows an alcohol concentration of 0.07 or more,
that result shall be reported to the commissioner of public safety.
The commissioner shall record that fact on the driver’s record. When
the driver’s record shows a second or subsequent report of an alcohol
concentration of 0.07 or more within two years of a recorded report,
the commissioner may require that the driver have an
problem a chemical use assessment meeting the commissioner’s
requirements. The assessment shall be at the driver’s expense. In no
event shall the commissioner deny the license of a person who
refuses to take the assessment or to undertake treatment, if treat-
ment is indicated by the assessment, for longer than 90 days. If an
assessment is made pursuant to this section, the commissioner may
waive the assessment required by section 169.126.

Sec. 14. Minnesota Statutes 1990, section 169.123, subdivision 5¢,
is amended to read:

Subd. 5¢. |PETITION FOR JUDICIAL REVIEW.] Within 30 days
following receipt of a notice and order of revocation or disqualifica-
tion pursuant to this section, a person may petition the court for
review; unless the persen is entitled to review under seetion
173166, The petition shall be filed with the district court adminis-
trator in the county where the alleged offense occurred, together
with proof of service of a copy on the commissioner of public safety,
and accompanied by the standard filing fee for civil actions. No
responsive pleading shall be required of the commissioner of public
safety, and no court fees shall be charged for the appearance of the
commissioner of public safety in the matter.
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The petition shall be capticned in the full name of the person
making the petition as petitioner and the commissioner of public
safety as respondent. The petition must include the petitioner’s date
of birth, driver’s license number, and date of the offense. The petition
shall state with specificity the grounds upon which the petitioner
seeks rescission of the order of revocation, disqualification, or denial
and state the facts underlying each claim asserted. :

The filing of the petition shall not stay the revocation, disqualifi-
cation, or denial. The reviewing court may order a stay of the
balance of the revocation or disqualification if the hearing has not
been conducted within 60 days after filing of the petition upon terms
the court deems proper. Judicial reviews shall be conducted accord-
ing to the rules of civil procedure.

Sec. 15. Minnesota Statutes 1990, section 169.123, subdivision 8,
is amended to read:

Subd. 8. [NOTICE OF ACTION TO OTHER STATES.] When i
has been finally determined that a nonresident’s privilege to operate
a motor vehicle in this state has been revoked or denied, the
commissioner .of public safety shall give information in writing of
the action taken to the official in charge of traffic control or public
safety of the state of the person’s residence and of any state in which
the person has a license.

Sec. 16. Minnesota Statutes 1990, section 171.01, subdivision 22,
15 amended to read:

Subd. 22. [COMMERCIAL MOTOR VEHICLE.] “Commercial
motor vehicle” means a motor vehicle or combination of motor
vehicles used to transport passengers or property if the motor
vehicle:

(1) has a gross vehicle weight of 26;081 er more than 26,000
pounds;

(2) has a towed unit with a gross vehicle weight of more than
10,000 pounds and the combination of vehicles has a combined gross
vehlcle weight of more than 26,000 pounds;

(3) 1s a bus;

(4) is of any size and is used in the transportation of hazardous
materials defined in seetion 221083, except for those vehicles

having a gross vehicle weight of 26, 000 pounds or less and ca
in EuIE tanks a total of not more than 200 gallons of liquid Tfertiiizer
and petroleum products; or
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(5) is outwardly equipped and identified as a school bus, cxcept for
school buses defined in section 169.44, subdivision 15.

Sec. 17. Minnesota Statutes 1990, section 171.01, is amended by
adding a subdivision to read:

Subd. 24. [FARM TRUCK.| For purposes of this chapter only,
“farm truck” means a single-unit truck, including a pickup truck as
defined In section 168.011; truck-tractor; tractor; semitrailer; or
trailer, used by its owner:

(1) to transport from the farm to the market agriculiural, horti-
cultural, dairy, or other farm products, including livestock, pro-
duced or finished by the owner oif the farm truck;

(2) to transport the owner's other personal property from the farm
to market; or

(3) to transport property and supplies to the farm of the owner.

Sec. 18, Minnesota Statutes 1990, section 171,01, is amended by
adding a subdivision to read:

Subd. 25. IHAZARDOUS MATERIALS.| “Hazardous materials”
means those materials found to be hazardous for the purposes of the
federal Hazardous Materials Transportation Act an%l tEat require
the motor vehicle to be placarded under Code of Federal Regula-
tions, title 49, part 172, subpart F.

Sec. 19, Minnesota Statutes 1990, section 171.02, subdivision 2, is
amended to read:

Subd. 2. [DRIVER’S LICENSE CLASSIFICATIONS, ENDORSE-
MENTS, EXEMPTIONS.] Drivers’ licenses shall be classified ac-
cording to the types of vehicies which may be driven by the holder of
each type or class of license. The commissioner may, as appropriate,
subdivide the classes listed in this subdivision and issue licenses
classified accordingly. No class of license shall be valid to operate a
motorcyele, school bus, tank vehicle, double-trailer or triple-trailer
combination, vehicle transporting hazardous materials, or bus,
F?less so endorsed. There shall be four general classes of licenses as
ollows:

{a} Class C; valid for:

(1) all farm trucks as defined in scetion 168011 subdivision 17,
operated by (i) the owner, (ii) an immediate family member of the
owner, (iii) an employee of the owner not primarily employed to
operate the farm truck, within 150 miles of the farm, or (iv) an
employee of the owner employed during harvest to operate the farm
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truck for the first, continuocus transportation of agricultural prod-
ucts from the production site or on-farm storage site to any other
location within 50 miles of that site;

(2) fire trucks and emergency fire equipment, whether or not in
excess of 26,000 pounds gross vehicle weight, operated by a fire-
fighter while on duty, or a tiller operator employed by a fire
department who drives the rear portion of a midmount aerial ladder
truck;

(3) recreational equipment as defined in section 168.011, subdivi-
sion 25, that is operated for personal use; and

{4) all single unit vehicles except vehicles with a gross vehicle
weight of 26,001 er more than 26,000 pounds, vehicles designed to
carry more than 15 passengers including the driver, and vehicles
that carry hazardous materials.

The holder of a class C license may also tow vehicles under 10,000
pounds if the combination of vehicles has a gross vehicle weight of
26,000 pounds or less!

(b) Class CC; valid for:
{1) operating class C vehicles;

(2) with a hazardous materials endorsement, transporting hazard-
ous materials in class C vehicles; and

(3) with a school bus endorsement, operating school buses de-
signed to transport 15 or fewer passengers, including the driver.

(c) Class B; valid for all vehicles in class C, class CC, and all other
single unit vehicles including, with a passenger endorsement, buses.

(d) Class A; valid for any vehicle or combination thereof.

Sec. 20. Minnesota Statutes 1990, section 171.02, is amended by
adding a subdivision to read:

Subd. 2a. [EXCEPTION.] Notwithstanding subdivision 2, a haz-
ardous materials endorsement 1s not required to operate a vehicle
having a gross vehicle weight of 26,000 pounds or less while
carrying in bulk tanks a total of not more than 200 gallons of

petroleum products and liquid fertilizer.

Sec. 21. Minnesota Statutes 1990, section 171.03, is amended to
read:

171.03 [PERSONS EXEMPT.]
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The following persons are exempt from license hereunder:

(1) eny a person in the employ or service of the United States
federal government while driving or operating a motor vehicle
owned by or leased to the United States federal government, exce?t
that only a noncivilian operator of a commercial motor vehicle
owned or leased by the United States Department of Defense or the

Minnesota national guard is exemPt from the requirement to
possess a valid commercial motor vehicle driver's license;

(2) any person while driving or operating any farm tractor, or
implement of husbandry temporarily operated or moved on a high-
way, and for purposes of this section an all-terrain vehicle, as defined
in section 84.92, subdivision 8, is not an implement of husbandry;

(3) a nonresident who is at least 15 years of age and who has in
immediate possession a valid driver’s license issued to the nonresi-
dent in the home state or country may operate a motor vehicle in
this state only as a driver;

(4) a nonresident who has in immediate possession a wvalid
commercial driver’s license issued by a state in compliance with the
Commercial Motor Vehicle Safety Act of 1986, United States Code,
title 49, sections 521, 2304, and 2701 to 2716, and who is operating
in Minnesota the class of commercial motor vehicle authorized by
the issuing state;

(5) any nonresident who is at least 18 years of age, whose home
state or country does not require the licensing of drivers may operate
a motor vehicle as a driver, only for a period of not more than 90 days
in any calendar year if the motor vehicle so operated is duly
registered for the current calendar year in the home state or country
of such nonresident;

(6) any person who becomes a resident of the state of Minnesota
and who has in possession a valid driver’s license issued to the
person under and pursuant to the laws of some other state or
province or by military authorities of the United States may operate
a motor vehicle as a driver, only for a period of not more than 60 days
after becoming a resident of this state without being required to
have a Minnesota driver’s license as provided in this chapter;

{7) any person who becomes a resident of the state of Minnesota
and who has in possession a valid commercial driver’s license issued
by another state in compliance with the Commercial Motor Vehicle
Safety Act of 1986, United States Code, title 49, sections 521, 2304,
and 2701 to 2716, for not more than 30 days after becoming a
resident of this state; and

(8) any person operating a snowmobile, as defined in section 84.81.
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Sec. 22. Minnesota Statutes 1990, section 171.165, subdivision 3,
is amended to read:

Subd. 3. [GRAVE OR MULTIPLE OFFENSES.] Subject to section
171.166, the commissioner shall disqualify a person from operating
commercial motor vehicles for:

(1) not less than three years, for a conviction or revocation set
forth in subdivision 1 or 2 committed during the transportation of
hazardous materials;

(2) not less than ten years, if the person is convicied a second or

subsequent time of an offense set forth in subdivision 1 or i the

license is reveked mere than onee under seetion 169-123 o

2, a statute of another state or ordinance in conformity with it, or
any combination of them those offenses; or

(3) life, if the person is convicted under chapter 152 of a felony
involving the manufacture, sale, or distribution of a controlled
substance, or involving the possession of a controlled substance with
intent to manufacture, sell, or distribute it, and the person is found
to have used a commercial motor vehicle in the commission of the
felony.

Sec. 23. Minnesota Statutes 1990, section 171.29, subdivision 1, is
amended to read:

Subdivision 1. No person whose drivers driver’s license has been
revoked by reason of conviction, plea of guilty, or forfeiture of bail
not vacated, under section 17 1.17 or 65B. 67, or revoked under
section 169.123 or 169.172 shall be issued another license unless
and until that person shall have successfully passed an examination
as required for an initial license.

Sec. 24. Minnesota Statutes 1990, section 171.30, subdivision 1, is
amended to read:

Subdivision 1. [ISSUANCE.| In any case where a person’s license
has been suspended under section 171.18 or revoked under section
65B.67, 169.121, 169.123, 169.792, or 171,17, the commissioner may
issue a limited license to the driver including under the following
conditions:

{1) if the driver’s livelihood or attendance at a chemical depen-
dency treatment or counseling program depends upon the use of the
driver’s license;

(2) if the use of a driver’s license by a homemaker is necessary to
prevent the substantial disruption of the education, medical, or
nutritional needs of the family of the homemaker; or
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{3) if attendance at a post-secondary institution of education by an
enrolled student of that institution depends upon the use of the
driver’s license.

The commissioner in issuing a limited license may impose such
conditions and limitations as in the commissioner’s judgment are
necessary to the interests of the public safety and welfare including
reexamination as to the driver’s qualifications. The license may be
limited to the operation of particular vehicles, to particular classes
and times of operation and to particular conditions of traffic. The
commissioner may require that an applicant for a limited license
affirmatively demonstrate that use of public transportation or
carpooling as an alternative to a limited license would be a signifi-
cant hardship.

For purposes of this subdivision, “homemaker” refers to the person
primarily performing the domestic tasks in a household of residents
consisting of at least the person and the person’s dependent child or
other dependents.

The limited license issued by the commissioner shall clearly
indicate the limitations imposed and the driver operating under the
limited license shall have the license in possession at all times when
operating as a driver.

In determining whether to issue a limited license, the commis-
sioner shall consider the number and the seriousness of prior
convictions and the entire driving record of the driver and shall
consider the number of miles driven by the driver annually.

If the person’s driver’s license or permit to drive, or nonresident
operating privileges, have been revoked under section 65B.67 or
169.172, the commissioner may only issue a limited license to the
person after the person has presented an insurance identification
card, policy, or written statement indicating that the driver or owner
has insurance coverage satisfactory to the commissioner of public
safety. The commissioner of public safety may require the insurance
identification card provided to satisfy this subdivision be certified by
the insurance company to be noncancelable for a period not to exceed
12 months.

Sec. 25. Minnesota Statutes 1990, section 297B.035, subdivision 2,
is amended to read:

Subd. 2. [ANNUAL TAX FOR DEALER PLATE.} Motor vehicles
which satisfy the definitions of subdivision 1, shall be taxed at a
yearly rate of $15 per dealer plate. This tax shall be paid when
dealer plates, tabs, or stickers are purchased and shall be deposited
in the state treasury and credited as provided in section 297B.09.
This tax shall be in lieu of any other state sales, excise, or use tax.




1710 JourNaL oF THE Housk [33rd Day
Sec. 26. [EFFECTIVE DATE.|

Sections 7, 9, 10, and 25 are effective July 1, 1991, for dealer
plates, tabs, and stickers bought on and after that date.”

Delete the title and insert:

“A bill for an act relating to motor vehicles; allowing personalized
license plates for classic, pioneer, collector, and street rod vehicles;
providing for seven-year, in transit license plates for motor vehicle
dealers; making technical changes in driver’s license law; clarifying
procedure for review of driver’s license revocation or disqualification
under implied consent law; defining hazardous materials, commer-
cial motor vehicle, and farm truck; allowing class C driver’s license
holder to tow when the gross weight of the vehicles is 26,000 pounds
or less; restricting exemption for drivers of certain federal vehicles
from requirement to possess commercial driver’s license; clarifying
offenses for which driver may be disqualified from holding commer-
cial driver’s license; requiring person whose driver’s license has been
revoked to pass examination under certain circumstances; permit-
ting qualified driver to obtain limited license following revocation
for failure to have vehicle insurance; amending Minnesota Statutes
1990, sections 168.10, subdivisions 1a, 1b, 1¢, and 1d; 168.105,
subdivisions 2 and 3; 168.12, subdivisions 1 and 2a; 168.27, subdi-
vigions 16 and 17; 169.01, subdivision 75, and by adding a subdivi-
sion; 169,121, subdivision 8; 169.123, subdivisions 5¢ and 8; 171.01,
subdivision 22, and by adding subdivisions; 171.02, subdivision 2,
and by adding a subdiviston; 171.03; 171.165, subdivision 3; 171,29,
subdivision 1; 171.30, subdivision 1; and 297B.035, subdivision 2.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 470, A bill for an act relating to metropolitan govern-
ment; providing for the powers of the mosquito control district;
amending Minnesota Statutes 1990, sections 473.704, by adding a
subdivision; and 473.705.

Reported the same back with the following amendments:

Page 1, after line 6, insert:
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“Section 1. Minnesota Statutes 1990, section 473.1623, subdivi-
sion 6, is amended to read:

Subd. 6. [PERSONNEL AND ETHICAL PRACTICES; COMMU-
NICATION.]| By January 1 of each year, the council and, each agency
represented on the advisory committee established under this sec-
tion, and the metropolitan mosquito control commission shall report
to the Tegislature on the following:

(1) agency personnel practices, including an analysis of trends,
compliance with legal requirements, health care and other benefits,
and salary levels in comparison with relevant job markets; and

(2) ethical practices requirements for board members and employ-
ees of each agency, including the sources of the requirements,
agency comparisons, and comparison with requirements for state
and local government officers and employees; and

(3) the activities undertaken by each agency board member and
council member to regularly meet with and communicate with local
officials and legislators in the member’s district about issues before
the agency or council.

The report on employee salaries under clause (1) must include
details of: all lump sum payments or bonuses; and a description of all
payments, expense accounts, allowances, including travel allow-
ances, and other current benefits granted to individuals that are not
made generally available to employees of the council or agency.

Sec. 2. Minnesota Statutes 1990, section 473.1623, is amended by
adding a subdivision to read:

Subd. 7. [APPLICATION TO COMMISSION.] The provisions of
subdivisions 4 and 4b also apply to the metropolitan mosquito
control commission.”

Renumber remaining sections in sequence

Amend the title as follows:

Page 1, line 4, after “sections” insert “473.1623, subdivision 6, and
by adding a subdivision;”

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.
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Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 474, A bill for an act relating to employment; regulating

certain construction bids; providing penalties; proposing coding for
new law in Minnesota Statutes, chapter 181.

Reported the same back with the following amendments:

Page 1, line 9, delete “the costs” and insert “coverage” and after
“compensation” delete “coverage

Page 1, line 10, delete “contributions”

Page 2, line 1, delete “treble” and insert “double”

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 530, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Wasghington county.

Reported the same back with the following amendments:
Page 1, line 7, delete “section 92.45, the”
Page 1, line 8, delete everything before “chapter”

Page 1, lines 9 and 11, delete “shall” and insert “may”

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F No. 571, A bill for an act relating to retirement; Minneapolis
municipal employees; making various changes reflecting benefits,
administration, and investment practices of the Minneapolis em-
ployees retirement fund; amending Minnesota Statutes 1990, sec-
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tions 422A.03, subdivision 1; 422A .05, subdivision 2Zc; 422A.09,
subdivision 3; 422A.13, subdivision 2; and 422A.16, subdivisions 1
and 3.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 11A.24, subdivision
1, is amended to read:

Subdivisien 1. [SECURITIES GENERALLY.] The state board
shall have the authority to purchase, sell, lend or exchange the
following securities for funds or accounts specifically made subject to
this section including puts and call options and future contracts
traded on a contract market designated and regulated by a federal
agency. These securities may be owned as units in commingled
trusts that own the securilies described in subdivisions 2 to 5.

Sec. 2. Minnesota Statutes 1990, section 356.71, is amended to
read:

356.71 [REAL ESTATE INVESTMENTS. |

Notwithstanding any law to the contrary, any public pension plan
whose assets are not invested by the state board of investment may
invest its funds in Minnesota situs nonfarm real estate ownership
interests or loans secured by mortgages or deeds of trust if the
investment is consistent with section 356A.04. Except to the extent
authorized in the case of the Minneapolis employees retirement
fund under section 422A.05, subdivision 2c, paragraph (a), an
fnvestment otherwise authorized by this section must also comply
with the requirements and limitations of section 11A.24, subdivi-
sion 6.

Sec. 3. Minnesota Statutes 1990, section 422A 03, subdivision 1, is
amended to read:

Subdivision 1. The retirement board shall meet on the third
Tuesday of each calendar month of each year and may adjourn from
time to time. Special meetings may be held upon the call of the
president, The board shall, by a four-sevenths vote of all members of
the board, appoint an executive director, who shall have charge of
the performance of the duties required by the provisions of sections
422A.01 to 422A.25, and who shall appoint other necessary employ-
ees to positions approved 'in advance by the board. If at the time of
appointment as executive direcfor the appointee holds a position
subject to the civil service rules and regulations of the city the
appointee shall be deemed to be on leave of absence from the civil
service position during tenure as executive director, and upon
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termination of service shall be returned to the appointee’s perma-
nent civil service classification. If no vacancy is available in the
appointee’s permanent civil service classified position, seniority
shall prevail, and the person most recently certified to the position
shall be returned to the permanent civil service classification held
prior to such certification.

Sec. 4. Minnesota Statutes 1990, section 422A .05, subdivision 2c,
is amended to read:

Subd. Z2c¢. (a) For investments made on or after July 1, 1991, the
board may shall invest funds only in investments authorized by
section 11A .24 However, in addition to ether autherized real estate
investments autﬁorlzea _XB section 11A.24, the board may also invest
fands in make loans to purchasers of Minnesota situs nonfarm
residential real state ownership interests er leans that is owned by
the Minneapolis employees retirement fund. The loans must be
secured by mortgages or deeds of trust.

(b) For investments made before July 1, 1991, the board may, but
is not required to, comply with section 11A.24, However, wit
respect to these 1nvestments the board shall act in accordance with
subdivision 2a and chapter 35@

Sec. 5. Minnesota Statutes 1990, section 422A.09, subdivision 3, is
amended to read:

Subd. 3. [EXCEPTIONS FROM MEMBERSHIP] The exempt
class shall consist of:

(1) Employees who are members of any other organization or
association of the city on behalf of which a tax is levied by the city
for the purpose of paying retirement allowances to disabled or
superannuated employees.

(2) Persons filling elective position; provided that any elective
officer holding an elective city office, except a judge of municipal
court, shall, upon written application to the retirement board, be
entitled to become a member of the contributing class of the fund,
and after becoming a contributor to the fund be entitled to all
benefits conferred upon employees of the contributing class except
retirement on a service allowance, which shall be granted enly upon

completion of ten or more years of service and attaining at least age
60.

All retirement allowances shall be computed and determined as
provided herein, except that in determining the number of years of
service, credit shall be given for time served as an elective officer or
employee, or member of an executive board or commission or any
combination thereof. Persons who have served in elective positions
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which qualified them for membership in the fund prior to July 1
1967, and who immediately thereafter hold elective office, first
being appointed to that elective office in Hennepin county, may
retain or resume membership in the fund as an elective officer of the
county. The county shall collect and pay to the retirement fund the
employee contribution as required pursuant e under section
422A.10. The employer contribution on behalf of the elected officer
shall must be paid by the county. Before receiving a retirement
allowance, or any other benefit, any person who claims credit for
service puksuant te under this section shall contribute to the fund an
amount equal to the amount of contributions to the fund which the
person would have made had the person been a contributor to the
fund since the date the person first became eligible for membership
in the fund, in seeordanee with under section 422A.10, plus six
percent compound interest.

(3) Persons serving without pay.

{4) Persons employed on a temporary basis, as doorkeepers, ticket
takers, and attendants at the municipal auditorium, park recreation
facilities, or like activities, employed less than 1000 hours, or its
equivalent if employed on any other basis than an hourly basis, in
any calendar year from January 1 to December 31, inclusive,
provided that employees who were contributing members of the fund
on July 1, 1959 shall not be affected by the exclusions eentained in
this section.

(5) A person who is exempted from the contributing class hy
Minnesota Statutes 1974, section 422A.09, subdivision 3, clauses (4)
and (5}, but who is employed by and paid, in whole or in part, by the
city or any of its boards, departments, or commissions, operated as a
department of the city government or independently, if financed in
whole or in part by city funds, including any person employed by a
public corporation, and including any person employed by special
school district No. 1, each of whom is not a member of any other
retirement system, who later becomes a contributing member of the
fund may elect to qualify at that time for credit by paying into the
fund an amount equal to the amount of contributions to the fund
which the person would have made had the person been a contrib-
utor to the fund since the date the person f{irst qualified as an
exempt member of the contributing class, in aceerdanee with under
section 422A.10, plus six percent compound interest.

6} Any person who i employed in subsidized training;
experience or publie serviee employment as an earellec under
the federal ang et from and

&&efMaﬂh%%Hnlesstheeﬁyeeﬁm}eftheeﬂyemeae—

apolis speetfics that the persen is to be eonsidered as a provisional
member of the retirerent fund pursuant to seetion 356451 or
unless the person has as of the later of Mareh 30; 1978, or the date
of employment sufficient serviee eredit in the retirement fund te
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meet the minimum vesting reguirements for a deferred retirement
annwity; or the emplover agrees in writing to malke the required
employer eontributions; ineluding any employer additional eontri-
butions; on account of that person from revenue sourees other then
funds provided under the federal GComprehensive Training and
Employment Aet; or the person agrees in writing to make the
requﬁedempl-&yefeenmbutmmaddiﬁentethemquﬁedempleyee

Sec. 6. Minnesota Statutes 1990, section 422A.13, subdivision 2, is
amended to read:

Subd. 2. Subject to the limitations stated in sections 422A.01 to
422A .25, any an employee in the contributing class who shall have
been was employed by the city for ten or more years and shall have

attaing the established age for retirement, or shall have
been was employed by the city for 30 or more years all, as deter-
mined by the retirement board, shall be entitted to may retire. Aay

emﬁleyeem%heeentﬂbuﬁngel&sssh&ubemdupenreaehmg

Sec. 7. Minnesota Statutes 1990, section 422A .16, subdivision 1, is
amended to read:

Subdivision 1. Any member of the contributing class who becomes
permanently separated from the service of the city after 28 three or
more years of service to the city may, by an instrument in writing
filed with the retirement board within 30 days after such separation
becomes permanent, elect to allow the member’s contributions to the
fund to the date of separation to remain on deposit in the fund.

Sec. 8. Minnesota Statutes 1990, section 422A.16, subdivision 3, is
amended to read:

Subd. 3. If such contributing member dies befere reaching the age
of 65 years; or having attained the age of 65 years without having
made the election provided for herein, the net accumulated amount
of deductions from the member’s salary, pay or compensation plus
interest to the member’s credit on date of death shall must be paid
to such person, or persons, as the member shall have nominated by
written designation filed with the retirement board, in such form as
the retirement board shall require. If the employee fails to make a
designation, or if the person or persons designated by the employee
is not living to receive payment, the net accumulated amount of
deductions from the employee’s salary, pay, or compensation, plus
interest to the credit of such employee on date of death shall must be
paid to the employee’s estate. The net accumulated city deposits
shall must be paid to a beneficiary designated by such contributing
member in such form as the retirement board shall require, who
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shall be the surviving spouse, or surviving child, or children of such
member. If there be is no surviving spouse, or surviving child or
children, deposits shall must be paid to a person actually dependent
on and receiving principal support from such member or surviving
mother or father, or surviving brother or sister, or surviving children
of the deceased brother or sister of such member.

If the beneficiary designated by the member is not one of the class
of persons named in the preceding paragraph, such benefit from the
accumulations of city deposits shall be paid in the following order:
(1) to the surviving spouse, the whole thereof; (2) if there be no
surviving spouse, to the surviving children, share and share alike;
(3) if there be no surviving spouse or child, or children, to the
dependent or dependents of the member, share and share alike; (4) if
there be no surviving spouse, child, or children, or dependents, to the
surviving mother and father, share and share alike; (5) if there be no
surviving mother and father, to the surviving brothers and sisters of
the member, in equal shares; (6) and if there be no surviving
brothers and sisters, to the surviving children of the deceased
brothers and sisters of the member, in equal shares; (7) and if there
be no person named in this paragraph who survives the member, the
accurnulation of city deposits shall must be canceled.

Sec. 9. [EFFECTIVE DATE.|

Sections 1 to 8 are effective July 1, 1891.”

Amend the title as follows:

Page 1, line 6, after “sections” insert “11A.24, subdivision 1;
356.71;"

With the recommendation that when so amended the bill pass.

The report was adopted.

McFEachern from the Committee on Education to which was
referred:

H. F. No. 640, A bill for an act relating to education; providing for
prepaid tuition; appropriating money; proposing coding for new law
as Minnesota Statutes, chapter 135B.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. [136A.096] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 1 and 2, the
terms defined in this section have the meanings given them.

Subd. 2. [BOARD.] “Board” means the higher education coordi-
nating board.

Subd. 3. [CONTRACT.] “Coniract” means a prepaid tuition con-
tract entered into by the board and a purchaser.

Subd. 4. [PURCHASER.] “Purchaser” means a person who makes
or is obligated to make advance payments in accordance with a
prepaid tuition contract.

Subd. 5. [QUALIFIED BENEFICIARY.] “Qualified beneficiary”
means a person who is a resident of this state at the time a
purchaser enters into a contract on behalf of the resident.

Subd. 6. [TUITION.] “Tuition” means the quarter, semester, or
term charges imposed by a school, including all mandatory fees, as
a condition of enrollment.

Sec., 2, [PREPAID TUITION PROGRAM.]

Subdivision 1. [CREATION.] The board, or its authorized officer,
agent, or employee, is authorized to contract with a purchaser for
Hi Tump sum or installment prepayment of tuition costs by the

urchaser for a qualified beneficiary to attend any public post-
secondary institution in this state to which the qualified beneficiary
15 admitted, without further tuition costs. The board is authorized to
bind the public post-secondary institution, including the University
of Minnesota if the board of regents consents, to the terms of a

contract. _ -

Subd. 2. [ADMINISTRATION.] The board shall administer the
prepaid tuition program created by this section. The board is
granted all powers necessary to implement the program and may
adopt rules necessary to implement the program.

Subd. 3. I TYPES OF CONTRACT.] The board must offer contracts
for each public system of post-secondary institutions. The board
shall offer a contract for the University of Minnesota if the board of
regents of the University of Minnesota agrees to be bound by the
contract.

Subd. 4. [CONTRACT TERMS.| A contract shall include, but not
be limited to, the following:
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(1) the price which may vary according to the institutions covered
by the contract, age of tﬁe qualified beneficiary, and the number of

payments;

(2) provisions for withdrawal from the plan, including refunds and
any penalty therefor;

(3) the name and date of birth of the qualified beneficiary,

{4) terms and conditions under which ancther person may be
subsequently substituted for the qualified beneficiary originally
named;

(5) the person entitled to terminate the contract, how a contract
may be terminated, and the name of the person entitled to and the
amount of any refund due on termination of the contract;

(6) the period of time during which a qualified beneficiary must
claim benefits through the program;

(7) all other rights and obligations of the purchaser and the board;
an

(8) such other terms as the board considers in its sole discretion to
be necessary or appropriate.

Subd. 5. [TRANSFERABILITY.} In the event a qualified benefi-
ciary elects not to attend a state public post-secondary institution
and 1s accepted by any other post-secondary institution, the board
shall, upon receipt_oj( evidence of admission to the other post-
secondary institution, remit on a quarterly, semester, or term basis
as appropriate, an amount pursuant to the terms of the contract that
is equal to the amount that would have been payable to a public
post-secondary institution under the contract.

Subd. 6. [CANCELLATION.] A contract must provide that, if after
a specified period of time, the contract has not been terminated nor
the qualified beneficiary’s rights under the contract exercised, the
board, after making reasona%le effort to locate the purchaser and
qualified beneficiary or the agent of either, shall retain the amounts
otherwise payable and the rights of the qualified beneficiary, the
purchaser, or the agenta_reitﬁer are terminated. T

Subd. 7. [NO PROMISE OF ADMISSION OR GRADUATION.]
Nothing in this section, nor in a ¥reFaid tuition contract entered

into pursuant to this section, shall be construed as a promise or
guarantee by the board or the state that a person shall ___Ee:

(1) admitted to a particular post-secondary institution;
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(2) allowed to continue to attend a post-secondary institution after
having been admitted; or

(3) graduated from a post-secondary institution.

Subd. 8. [INO ADDITIONAL TUITION.| The contract must pro-
vide that upon receipt of the contract price, the qualified beneficiary
may attend the public post-secondary institution named in the
contract without payment of any additional tuition.

Subd. 9. [PAYROLL DEDUCTIONS.] The state, a political subdi-
vision of the state, or any other employer in the state is authorized,
by contract, or otherwise, to agree with a_rll:‘x employee to remit
payments toward prepaid tuition contracts through payroll deduc-

tion under the terms of a prepaid tuition contract.

Subd. 10. [DEPOSIT OF FUNDS.] Money received by the board in
ayment for contracts under this section shall be H%posited in a
Seﬁicatedﬁnd in the state treasury. Money in the dedicated fund
shall be used solely to meet the board’s obligations under contracts
executed pursuant to this section and to pay for the cost of admin-
istering this section. A sum sufficient to meet contract obligations
and pay administrative costs i1s annually appropriated from the

dedicated fund to the board.

Subd. 11. IMANAGEMENT OF FUNDS.] The Minnesota state
board of investment shall invest the money in the dedicated fund
subject to chapter 11A.7All income and investment gains and losses
must be credited to the dedicated fund.

Subd. (%121 [MINORITY, ECONOMICALLY DISADVANTAGED
BENEFICIARIES.| The board shall develop and publicize a pro-
am whereby corporate, foundation, and other purchasers unre-
Eated to a beneficiary purchase contracts for the benefit of minority
or economically aisaglvantaged children, The board shall attempt to
structure the program so that payment by these unrelated purchas-

ers are deductible under federal and state Income tax laws as

charitable contributions.

Sec. 3. [APPROPRIATION.]

$...... is appropriated from the general fund to the higher
education coordinating board for the purposes of section 2 for t

biennium ending June 30, 1993.

44

Sec. 4. [EFFECTIVE DATE.|

This act is effective July 1, 1991.”
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Delete the title and insert:

“A bill for an act relating to higher education; creating a prepaid
tuition program for post-secondary institutions; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter
136A.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H.F. No. 647, A bill for an act relating to crime; providing
penalties for intentional damage to timber or wood processing,
manufacturing, or transportation equipment; providing penalties
for possessing certain devices to damage timber or wood processing,
manufacturing, or transportation equipment; providing penalties
for unlawful interference with timber harvests; proposing coding for
new law in Minnesota Statutes, chapter 609.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 650, A bill for an act relating to trade and economic
development; appropriating money for a history center at Traverse
des Sioux.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F No. 664, A bill for an act relating to commerce; requiring
accessibility specialists; requiring certification by building officials;
amending Minnesota Statutes 1990, sections 16B.63, by adding a
subdivision; and 16B.65, by adding a subdivision.
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Reported the same back with the following amendments:
Page 1, after line 22, insert:

“Sec. 3. Minnesota Statutes 1990, section 471.468, is amended to
read:

471.468 [BUILDING PLANS; APPROVAL; EXCEPTIONS.]

On site construction or remodeling shall not hereafter be com-
menced of any building or facility until the plans and specifications
of the building or facility have been reviewed and approved by the
local authority. The provisions of sections 471.465 to 471.469 are
applicable only to contracts awarded subsequent to May 22, 1971.
The local authority shall certify in writing that the review and
approval under this section have occurred. The Ee certification must be
attached to the permit of record.”

Amend the title as follows:
Page 1, line 5, delete “and”

Page 1, line 6, before the peried insert “; and 471.468”

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 678, A bill for an act relating to juveniles; requiring a
study of the juvenile certification process.

Reported the same back with the following amendments:

Page 2, after line 1, insert:

“The membership of the study group shall include at least four
members who reside in nonmetropolitan counties and who include a

udge, a county attorney, a public defender, and a representative of
a local correctional system.”
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H.F No. 684, A bill for an act relating to retirement; Duluth
teachers retirement fund association and St. Paul teachers retire-
ment fund association; proposing coding for new law in Minnesota
Statutes, chapter 354A; repealing Laws 1985, chapter 259, sections
2 and 3; and Laws 1990, chapter 570, article 7, section 4.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 685, A bill for an act relating to gambling; requiring
posting of the compulsive gambling hotline number; imposing
surcharges on gambling permits and licenses; appropriating money;
amending Minnescta Statutes 1990, sections 240.13, subdivision 2;
349.172; and 349A.08, subdivision 5.

Reported the same back with the following amendments:
Page 3, delete lines 14 to 22
Page 3, line 23, delete “5” and insert “4”

Page 3, line 24, delete “$767,000” and insert “§....... ” and delete
“$756,000” and insert “$.......

Page 3, line 29, delete “$260,000” and insert “$....... ? and delete
“$260,000” and insert “$.......

Page 4, line 1, delete “6” and insert “5”

Amend the title as follows:

Page 1, line 3, delete “imposing”
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Page 1, delete line 4

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 688, A bill for an act relating to corrections; requiring
county boards to provide medical aid for prisoners in jail; amending
Minnesota Statutes 1990, section 641.15.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 641.15, is amended
to read:

641.15 |PRISONERS; FEEDING, CARE.]

Subdivision 1. [CLOTHING AND CARE.| The county board shall
provide suitable jail clothing, without distinctive marks, undercloth-
ing, linen and bedding, towels, and medical aid for prisoners, and
fuel for the jail and, if adjoining and conmected, the sheriffs
residence. The sheriff may require a prisoner to wear jail clothing
during confinement, but shall restore personal clothing upoen dis-
charge. No prisoner shaell must be required to wear clothing previ-
ously used until it has been thoroughly cleansed. The sheriff or
jailer shall keep the jail in a clean and healthy condition, have each
prisoner’s clothing washed at least once a week, furnish to each
sufficient clean water for drinking and bathing, and serve each three

times a day with a sufficient quantity of wholesome, well cooked
food.

Subd. 2. [MEDICAL AID.] Except % provided in sectionh466.101,
the county board shall provide medical aid for prisoners. The count,
is not responsible for payment of medical bills to the extent that the
%risoner to whom the me%hcal aid was provided has the ability to pa
the bills. If there is a disagreement between the county and a
prisoner concerning the prisoner’s ability to pay, the court with
jurisdiction over the defendant shall determine the extent, if any, of
the prisoner’s ability to pay for the medical aid. If a prisoner is
covered by health or medical insurance or other health plan when
medical aid is provided, the county providing the medical aid has a
right of subrogation to be—lﬁmburses by the insurance carrier for all
sums spent by it for medical aid to the prisoner that are covered by
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the policy of insurance or health plan, in accordance with the
Eﬁeglts, iir?ﬁtations, exclusions, provider restrictions, and other
provisions of the policy or health plan, as provided in section
62A.156. The county may maintain an action to enforce this
ht ‘

subrogation right.

Subd. 3. [INTAKE PROCEDURE; HEALTH COVERAGE.| As
%art of its intake procedure for new prisoners, the sheriff shall ask
the

the prisoner whether the prisoner has health coverage. If the
prisoner has coverage as described in section 62A.156, subdivision 1,
coverage through a self-insured plan, or other health coverage, the
prisoner shall provide to the sheriff the name of the carrier or
administrator and other information and authorizations necessary
for the sheriff to obtain specific information about coverage.

Subd. 4. [OBTAINING HEALTH CARE IN COMPLIANCE WITH
COVERAGE.] A county board may authorize the sheriff to fulfill the
county board’s obligation to provide the medical aid required by
subdivision 1 in accordance with the terms of the health plan
covering the prisoner, where possible, subject to any rules and
exceptions provided by the county board. The s eriff_h__gs no obliga-
tion to the prisoner to obtain the prisoner’s health care in accor-
dance with t_)fie prisoner’s health coverage.

Subd. 5. [SCOPE.] Subdivisions 2, 3, and 4 apply to any medical
aid, including dental care, provided to prisoners held in a county jail

ar workhouse.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 693, A bill for an act relating to the collection and
dissemination of data; authorizing child protective service agencies
and family court service agencies to share information about cases
relating to child abuse when they involve common clients; amending
Minnesota Statutes 1990, sections 13.46, by adding a subdivision;
and 13.84, by adding a subdivision.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 13.01, is amended by
adding a subdivision to read:
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Subd. 3. (SCOPE.] This chapter regulates the collection, creation,
storage, maintenance, dissemination, and access to government
data in state agencies, statewide systems, and political subdivisions.
It establishes a Eresumgtion that government data are classified as

public and are therefore accessible by the public for both inspection
an copzin% unless there is federal law, a state statute, or a

temporary classification of data that provides that certain data are
not public.

Data on individuals that are not public can be classified as either

rivate, meaning the data are accessible by the individual who is
t_'Be subject of the data, or as confidential meaning the data are
usually not accessible by the subject of the data. Data not on
inaiviguaﬂs_ that are not public can B]e classified as either nonpublic,
meaning the data are accessible by the subject of the data if tEere is
a data subject, or protected non ﬁ%lic meaning the data are usually
not accessible by the subject 9_% the data. Statutory sections classi-
fying data can be found in this chapter.

This chapter also establishes rights for individual subjects of data
and duties to be performed by state agencies, statewide systems, and
political subdivisions. It provides remedies to citizens and both
criminal and personnel sanctions for violations of the statute. This
chapter also contains a number of sections that define various types
of data, classifications are stated for those types of data, and special
issues assoclated with those types of data are resolved.

Sec. 2, Minnesota Statutes 1990, section 13.03, is amended by
adding a subdivision to read:

Subd. 9. [EFFECT OF CHANGES TO CLASSIFICATTION.] Unless
otherwise expressly provided by a particular statute, the classifica-
tion of data is determined by the Taw that applies to the data at the
time a request for access to%éﬁ@ made, regardless of the dafa’s
classification at the time it was collected, created, or received.

Sec. 3. Minnesota Statutes 1990, section 13.40, is amended to
read: :

13.40 [LIBRARY AND HISTORICAL DATA. |

Subdivision 1. [DEFINITIONS.] The definitiong in this subdivi-
sion apply to this section.

(a) “Historical records repository” means an archives or manu-
seript repository operated by any state agency, political subdivision,
or statewide system whose purpose is to collect and maintain records
to further the history of a geographic or subject area. The term does
not include the state archives as defined in section 138.17, subdivi-
sion 1, clause (5).
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{b) “Records” means all cards, correspondence, discs, maps, mem-
oranda, microfilms, papers, photographs, recordings, tapes, writ-
ings, optical disks, ané other data, information, or documentary
material, regardless of physical form or characteristics, storage
media, or conditions of use.

Subd. 2. [RECORDS SUBJECT TO THIS CHAPTER.] All records
collected, maintained, used, or disseminated by a library or histor-
ical records repository operated by any state agency, political sub-
division, or statewide system shall be administered in accordance
with the provisions of this chapter.

Subd. 2- 3. [PRIVATE DATA; RECORDS OF BORROWING.] That
portion of records maintained by a library which links a library
patron’s name with materials requested or borrowed by the patron or
which links a patron’s name with a specific subject about which the
patron has requested information or materials is classified as
private, pursuent to under section 13,02, subdivision 12, and shall
not be disclosed except pursuant to a valid court order.

Subd. 4. INONGOVERNMENTAL RECORDS.] All records held in
the custody of a historical records repository that were not originally
created, received, maintarned, or disseminated by a state agenc
political subdivision, or statewide system shall not be consiraereré
government data. These records shall be made accessible to the

public unless:

(1) the records are contributed by private persons under an
agreement that restricts access to the extent of any lawful limita-
tion; or

(2) access would significantly endanger the physical or organiza-
tional integrity of the records.

Sec. 4. Minnesota Statutes 1990, section 13.43, subdivision 2, is
amended to read:

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in
subdivision 5, the following personnel data on current and former
employees, volunteers, and independent contractors of a state
agency, statewide system, or political subdivision and members of
advisory boards or commissions is public: name; actual gross salary;
salary range; contract fees; actual gross pension; the value and
nature of employer paid fringe benefits; the basis for and the amount
of any added remuneration, including expense reimbursement, in
addition to salary; job title; job description; education and training
background; previous work experience; date of first and last employ-
ment; the existence and status of any complaints or charges against
the employee, whether or not the complaint or charge resulted in a
disciplinary action; the final disposition of any disciplinary action
together with the specific reasons for the action and data document-
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ing the basis of the action, excluding data that would identify
confidential sources who are employees of the public body; the terms
of any agreement settling administrative or judicial proceedings;
work location; a work telephone number; badge number; honors and
awards received, payroll time sheets or other comparahble data that
are only used to account for employee’s work time for payroll
purposes, except to the extent that release of time sheet data would
reveal the employee’s reasons for the use of sick or other medical
leave or other not public data; and city and county of residence.

(b) For purposes of this subdivision, a final disposition occurs
when the state agency, statewide system, or political subdivision
makes its final decision about the disciplinary action, regardless of
the possibility of any later proceedings or court proceedings. In the
case of arbitration proceedings arising under collective bargaining
agreements, a final disposition occurs at the conclusion of the
arbitration proceedings. Final disposition includes a resignation by
an individual when the resignation occurs after the final decision of
the state agency, statewide system, political subdivision, or arbitra-
tor.

(c) The state agency, statewide system, or political subdivision
may display a pEotograph of a current or_former employee to a

rospective witness as art of the state agenc ’s, statewide system’s,
or political subdivision’s 1nvest1gatlon o% any complamt or charge
against the employee

Sec. 5. Minnesota Statutes 1990, section 13.43, is amended by
adding a subdivision to read:

Subd 2b. [MUNICIPAL AGENCY MEMBER DATA.] (a} The
terms defined in this paragraph apply to this subdivision.

(1} “Board” means a board, commission, task force, or other
similar multimember agency of of a statutory or home rule charter

1tX

(2) “City” means a statutory or home rule charter city.

(b) Notwithstanding any law to the contrary, in addition to the
data classified as public under subdivision 2, the following data

ertaining to applicants for appointment to aTar are public:
name, home address, and qualifications.

The city shall make this data available upon request.

Sec. 6. [13.48] [AWARD DATA ]

All financial data on business entities, including but not limited
to audited financial statements prepare?[ by a certified public
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accountant, balance sheets, statements of cash flow, internal pro-
duction costs, and statements of changes in financial condition
submitted to a state agency, statewide system, or political subdivi-
sion for the se o_% resenting awards to business entities for

achievemen _urE P_J_l_g d
achievements in business development or performance are classifie

as nonpublic data.

Sec. 7. Minnesota Statutes 1990, section 13.55, is amended to
read:

13.55 [ST- PAUL €VIC CONVENTION CENTER AUTHORIFY
DATA.]

Subdivision 1. (NONPUBLIC NOT PUBLIC CLASSIFICATION.]
The following data received, created or maintained by the St- Paul
eivie eenter authority or for publicly owned and operated convention
facilities, civic center authorities, or the metropolitan sports facili-
ties commission are classified as nonpublic data pursuant to section
13.02, subdivision 9:; or private data on individuals pursuant to
section 13.02, subdivision 12.

{a) A letter or other documentation from any person who makes
inguiry to or who is contacted by the autherity as te facilit
regarding the availability of ity faeilities the facility for
staging events;

{b) Identity of firms and corporations which contact the autherity
facility;

{c) Type of event which they wish to stage in autherity faetlities
the facility;

(d) Suggested terms of rentals; and
(e) Responses of authority staff to these inquiries.

Subd. 2. [PUBLIC DATA.] The data made nenpublie not public by
the provisions of subdivision 1 shall become public upon the occur-
rence of any of the following:

{a) & Five years elapse from the date on which the lease or
contract is entered into between the autherity facility and the
inquiring party or parties or the event which was the subject of
inquiry occurs at the facility, whichever occurs earlier; -

(b) The event which was the subject of inquiry does not occur; or

{c) The event which was the subject of inquiry occurs elsewhere.
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Subd. 3. [EXHIBITOR DATA.] The names, addresses, and contact

ersons for individual exhibitors at an exhibition may "be withheld

at the discretion of the facility to protect the competitive position of
the Tacility or its customers.

Sec. 8. Minnesota Statutes 1990, section 13.82, subdivision 4, is
amended to read:

Subd. 4. [RESPONSE OR INCIDENT DATA.] The following data
created or collected by law enforcement agencies which documents
the agency’s response to a request for service including, but not
limited to, responses to traffic accidents, or which describes actions
taken b _ile agency on its own initiative shall be public government
data:

(a) Date, time and place of the action;

(b) Agencies, units of agencies and individual agency personnel
participating in the action unless the identities of agency personnel
qualify for protection under subdivision 10;

(c) Any resistance encountered by the agency;
(d) Any pursuit engaged in by the agency;

{e} Whether any weapons were used by the agency or other
individuals;

(f) A brief factual reconstruction of events associated with the
action;

(g) Names and addresses of witnesses to the agency action or the
incident unless the identity of any witness qualifies for protection
under subdivision 10;

{h) Names and addresses of any victims or casualties unless the
identities of those individuals qualify for protection under subdivi-
sion 10,

{i) The name and location of the health care facility to which
victims or casualties were taken; and

() Response or incident report number; and

Sec. 9. Minnesota Statutes 1990, section 13,82, subdivision 10, is
amended to read:
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Subd. 10. [PROTECTION OF IDENTITIES.| A law enforcement
agency or a law enforcement dispatching agency working under
direction of a law enforcement agency may wit%ﬁof% public access to
data on individuals to protect the identity of individuals in the
following circumstances:

(a) When access to the data would reveal the identity of an
undercover law enforcement officer;

{b) When access to the data would reveal the identity of a victim
of criminal sexual conduct or of a violation of section 617.246,
subdivision 2;

(c) When access to the data would reveal the identity of a paid or
unpaid informant being used by the agency if the agency reasonably
determines that revealing the identity of the informant would
threaten the personal safety of the informant;

(d) When access to the data would reveal the identity of a victim
of or witness to a crime if the victim or witness specifically requests
not to be identified publicly, and the agency reasonably determines
that revealing the identity of the victim or witness would threaten
the personal safety or property of the individual; e

() When access to the data would reveal the identity of a deceased
person whose body was unlawfully removed from a cemetery in
which it was interred; or

(f) When access to the data would reveal the identity of a person
who placed a call to a 911 system, or the identity or telephone
number of a service subscriber whose phone 1s used to place a call to

the 911 system and the agency determines thal revealing the
identity may threaten the personal safety or property of any person.
For the purposes of this paragraph, a voice recordin: oTa_cfﬁf laced
to the 911 system is deemed to reveal the identity of t @m{er.

Sec. 10, Minnesota Statutes 1990, section 13,83, subdivision 4, is
amended to read:

Subd. 4. [INVESTIGATIVE DATA.| Data created or collected by a
county coroner or medical examiner which is part of an active
investigation mandated by chapter 390, or any other general or local
law relating to coroners or medical examiners is confidential data or
protected nonpublic data, until the completion of the coroner’s or
medical examiner’s final summary of findings at which point the
data collected in the investigation and the final summary thereof
shall become private or nonpublic data, exeept that unless the final
summary and the death certificate indicate the manner of death is
Eomlclale,
oot

undetermined, or pending investigation and there is an
active law enforcement investigation, within the meaning of section
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13.82, subdivision 5, relating to the death of the deceased individ-
ual. _If there is an active Taw enforcement investigation of a possible
homicide, the data remain confidential or protected nonpublic.
However, upon review by the county atforney of the jurisdiction in

which the law enforcement investigation is active, the data may be
released to persons described in subdivision 8 if the county attorney

determines release would not impede the ongoing investigation.
Ee data

When the law enforcement investigation becomes inactive, t
shall become private or nonpublic data. Nothing in this subdivision
shall be construed to make not public the data elements identified in
subdivision 2 at any point in the investigation or thereafter.

Sec. 11. Minnesota Statutes 1990, section 13.83, subdivision 8, is
amended to read:

Subd. 8. [ACCESS TQO NONPUBLIC DATA.] The data made
nonpublic by this section are accessible to the physician who
attended the decedent at the time of death, the legal representative
of the decedent’s estate and to fthe decedent’s surviving spouse,
parents, children, and siblings and their legal representatives.

Sec. 12. Minnesota Statutes 1990, section 13.83, is amended by
adding a subdivision to read:

Subd. 10. [CLASSIFICATION OF CERTAIN MEDICAL EXAM.
INER AND CORONER DATA. ] Data described in sections 383B.225
subdivision 6, 390.11, subdivision 7, and 390.32, subdivision 6, shall
be classified as described therein.”

Sec. 13. Minnesota Statutes 1990, section 13.84, is amended by
adding a subdivision to read:

Subd. 8. [CHILD ABUSE DATA; RELEASE TO CHILD PROTEC-
TIVE SERVICES.] The responsible authority or its designee of a
family court services agency may release private or con%laentia'[
data on an active case involving assessment or investigation of
actions that are defined as sexuaf abuse, physical abuse, or ne?lea
under section 626.556 to a child protective services unit of the Joca
welfare agency if:

(1) the child protective services unit has an active case involving
a common client or clients who are the subject of the data; an

(2) the data are necessary for the child protective services unit to
effectively process the units™ case, including investigaling or per-
forming other duties relating to the case required by law.

The family court services data disclosed under this subdivision
shall be used only for purposes of the active child protective services
case described in clause (1) and must not be further disclosed to any
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other person or agency, except by court order or written consent of
the parties, or pursuant to section 626.556, subdivision 10.

Sec. 14. Minnesota Statutes 1990, section 144.335, is amended by
adding a subdivision to read:

Subd. 3a. {PATIENT CONSENT TO RELEASE OF RECORDS;
LIABILITY.] (a) A provider may not release a patient’s health
records to a person without a signed and dated consent from the

tient or the patient’s legally authorized representative authoriz-
ing the release, unless the release is specifically authorized by Taw.

{(b) This subdivision does not prohibit the release of health records
for a medical emergency when the provider is unable to obtain the
patient’s consent.

{c) A provider which negligently or intentionally releases a health
record in violation of this subdivision, or person who forges a
signature on a consent form or who alters the consent form of
another person without the person’s consent, is liable to the patient
for comp(ensator}{ damages caused by an unauthorized release, plus
costs and disbursements.

Sec. 15. Minnesota Statutes 1990, section 169.09, subdivision 13,
is amended to read:

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written
reports and supplemental reports required under this section to be
provided to the department of public safety shall be without preju-
dice to the individual so reporting and shall be for the confidential
use of the department of public safety and other appropriate state,
federal, county, and municipal governmental agencies for accident
analysis purposes, except that the department of public safety or any
law enforcement department of any municipality or county in this
state shall, upon written request of any persen invelved in an
accident or upon written request of the representative of the person’s
estate, surviving spouse, or one or more surviving next of kin, or a
trustee appointed pursuant to section 573.02, disclose to the re-
quester, the requester’s legal counsel or a representative of the
requester’s insurer any information contained therein except the
parties’ version of the accident as set out in the written report filed
by the parties or may disclose identity of a person involved in an
accident when the identity is not otherwise known or when the
person denies presence at the accident. No report shall be used as
evidence in any trial, civil or criminal, arising out of an accident,
except that the department of public safety shall furnish upon the
demand of any person who has, or claims to have, made a report, or,
upon demand of any court, a certificate showing that a specified
accident report has or has not been made to the department of public
safety solely to prove a compliance or a failure to comply with the
requirements that the report be made to the department of public
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safety. Disclosing any information contained in any accident report,
except as provided herein, is unlawful and a misdemeanor.

Nothing herein shall be construed to prevent any person who has
made a report pursuant to this chapter from providing information
to any persons involved in an accident or their representatives or
from testifying in any trial, civil or criminal, arising out of an
accident, as to facts within the person’s knowledge. It is intended by
this subdivision to render privileged the reports required but it is
not intended to prohibit proof of the facts to which the reports relate.

agehey
be given an orgl statement eovering only the Hitne and plaee of the
aceident; the names; addresses; and dates of birth of the parties
melved—whether&e&baﬁenwas*ss&e&aﬂd#sa—whﬁtitw&skp

Rewspaper

shall net be given aceess to the hereinbefore mentioned confidential
reports; nor shell any such statements or information so orally given
be used as evidenee in any court proeeeding; but shall merely be
nsed for the purpese of a proper publieation or broadeast of the news:
Response or incident data may be released pursuant to section
13.82, subdivision 4.

When these reports are released for accident analysis purposes the
identity of any involved person shall not be revealed. Data contained
in these reports shall only be used for accident analysis purposes,
except as otherwise provided by this subdivision. Accident reports
and data contained therein which may be in the possession or control
of departments or agencies other than the department of public
safety shall not be discoverable under any provision of law or rule of
court.

Notwithstanding other provisions of this subdivision to the con-
trary, the commissioner of public safety shall give to the commis-
sioner of transportation the name and address of a carrier subject to
section 221.031 that is named in an accident report filed under
subdivision 7 or 8. The commissioner of transportation may not
release the name and address to any person. The commissioner shall
use this information to enforce accident report requirements under
chapter 221, In addition the commissioner of public safety may give
to the United States Department of Transportation commercial
vehicle accident information in connection with federal grant pro-
grams relating to safety.

The department may charge authorized persons a $5 fee for a copy
of an accident report.
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Sec. 16. Minnesota Statutes 1990, section 260.161, subdivision 3,
is amended to read:

Subd. 3. (a) Peace officers’ records of children shall be kept
separate from records of persons 18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except (1) by order of the juvenile court, (2} as required by
section 126.036, (3) as authorized under section 13.82, subdivision 2,
or (4) to the child’s parent or guardian unless disclosure of a record
would interfere with an ongoing investigation; and except that (1)
traffic investigation reports may be open to inspection by a person
who has sustained physical harm or economic loss as a result of the
traffic accident, and (2) identifying information on juveniles who are
parties to traffic accidents may be disclosed as authorized under
section 13.82, subdivision 4. Except as provided in paragraph {c), no
photographs of a child taken into custody may be taken without the
consent of the juvenile court unless the child is alleged to have
violated section 169.121 or 169.129. Any person violating any of the
provisions of this subdivision shall be guilty of a misdemeanor.

(b} Nothing in this subdivision prohibits the exchange of informa-
tion by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency in initiating,
furthering, or completing a criminal investigation.

(¢) The commissioner of corrections may photograph juveniles
whose legal custody is transferred to the commissioner. Photographs
of juveniles authorized by this paragraph may be used only for
institution management purposes and to assist law enforcement
agencies to apprehend juvenile offenders. The commissioner shall
maintain photographs of juveniles in the same manner as juvenile
court records and names under this section.

Sec. 17. Minnesota Statutes 1990, section 383B.225, subdivision 6,
15 amended to read:

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification
of the death of any person, as provided in subdivision 5, the county
medical examiner or a designee may proceed to the body, take charge
of it, and order, when necessary, that there be no interference with
the body or the scene of death. Any person violating the order of the
examiner is guilty of a misdemeanor. The examiner or the examin-
er’s designee shall make inquiry regarding the cause and manner of
death and prepare written findings together with the report of death
and its circumstances, which shall be filed in the office of the
examiner. When it appears that death may have resulted from a
criminal act and that further investigation is advisable, a copy of the
report shall be transmitied to the county attorney. The examiner
may take possession of all property of the deceased, mark it for
identification, and make an inventory. The examiner shall take
possession of all articles useful in establishing the cause of death,
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mark them for identification and retain them securely until they are
no longer needed for evidence or investigation. The examiner shall
release any property or articles needed for any criminal investiga-
tion to law enforcement officers conducting the investigation. When
a reasonable basis exists for not releasing property or articles to law
enforcement officers, the examiner shall consult with the county
attorney. If the county attorney determines that a reasonable basis
exists for not releasing the property or articles, the examiner may
retain them. The property or articles shall be returned immediately
upon completion of the investigation. When the property or articles
are no longer needed for the investigation or as evidence, the
examiner shall release the property or articles to the person or
persons entitled to them. Notwithstanding any other law to the
contrary, when personal property of a decedent has come into the
possession of the examiner, and is not used for a criminal investiga-
tion or as evidence, and has not been otherwise released as provided
in this subdivision, the name of the decedent shall be filed with the
probate court, together with a copy of the inventory of the decedent’s
property. At that time, an examination of the records of the probate
court shall be made to determine whether a will has been admitted
to probate or an administration has been commenced. Property of a
nominal value, including wearing apparel, may be released to the
spouse or any blood relative of the decedent or to the person
accepting financial responsibility for burial of the decedent. If
property has not been released by the examiner and no will has been
admitted to probate or administration commenced within six
months after death, the examiner shall sell the property at a public
auction upon notice and in a manner as the probate court may
direct. If the name of the decedent is not known, the examiner shall
inventory the property of the decedent and after six months may sell
the property at a public auction. The examiner shall be allowed
reasonable expenses for the care and sale of the property and shall
deposit the net proceeds of the sale with the county administrator, or
the administrator’s designee, in the name of the decedent, if known.
If the decedent is not known, the examiner shall establish a means
of identifying the property of the decedent with the unknown
decedent and shall deposit the net proceeds of the sale with the
county administrator, or a designee, so, that, if the unknown
decedent’s identity is established within six years, the proceeds can
be properly distributed. In either case, duplicate receipts shall be
provided to the examiner, one of which shall be filed with the court,
the other of which shall be retained in the office of the examiner. If
a representative shall qualify within six years from the time of
deposit, the couniy administrator, or a designee, shall pay the
amount of the deposit to the representative upon order of the court.
If no order is made within six years, the proceeds of the sale shall
become a part of the general revenue of the county.

(b) For the purposes of this section, health-related records or data
on a decedent, except health data defined in section 13.38, whose
death is being investigated under this section, whether the records
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or data are recorded or unrecorded, including but not limited to
those concerning medical, surgical, psychiatric, psychological, or
any other consultation, diagnosis, or treatment, inciuam medical
imagjn]g, shall be made promptly available to the medical examiner,
upon the medical examiner’s written request, by a person havin
custody of, possession of, access Lo, or knowledge of the records or
ata. The medical examiner shall pay the reasonable costs of copies
of records or data provided to the medical examiner under 1;_'515
section. Data collected or created pursuant to this subdivision
relaling fo any psychiatric, psychological, or mental health consul-
tation Withjﬁ\gnosis of, or treatment of the decedent whose death
is being investigated shall remain confidential or protected nonpub-
Tic data, except that the medical examiner’s report may contain a
summary of such data.

Sec. 18. Minnesota Statutes 1990, section 390.11, subdivision 7, is
amended to read:

Subd. 7. [REPORTS.] (a) Deaths of the types described in this
section must be promptly reported for investigation to the coroner by
the law enforcement officer, attending physician, mortician, person
in charge of the public institutions referred to in subdivision 1, or
other person with knowledge of the death.

(b) For the purposes of this section, health-related records or data
on a decedent, except health data defined in section 13.38, whose
death is being investigated under this section, whether the records
or data are recorded or unrecorded, including but not limited to
those concerning medical, surgical, psychiatric, EsFﬂm_o[og_icaI, or
any other consultation, diagnosis, or treatment, including medical
imaging, shall be made promptly available to the coroner, upon the
coroner’s written request, by a person havin custod of, possession
of, access to, or knowledge of the records or data. IE‘e coroner sha
pay the reasonable costs of copies of records or data provided to the
coroner under this section. Data collected or created pursuant fo this

subdivision relating to any psychiatric, psychological, or mental
health consultation with, diagnosis of, or treatment of the decedent
whose death 1s being investigated shall remain confidential or

protected nonpublic data, except that the coroner’s report may
contain a summary of such data.

Sec. 19. Minnesota Statutes 1990, section 390.32, subdivision 6, is
amended to read:

Subd. 6. [IREPORT OF DEATHS. | (a) Deaths of the types described
in this section must be promptly reported for investigation to the
sheriff by the attending physician, mortician, person in charge of the
public institutions referred to in subdivision 1, or other person
having knowledge of the death.

(b) For the purposes of this section, health-related records or data
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on a decedent, except health data as defined in section 13.38, whose
death is being investigated under this section, whether the records
or data are recorded or unrecorded, including but not limited to
those concerning medical, surgical, psychiatric, psychological, or
any other consuitation, diagnosis, or treatment, including medical
imaging, shall be made promptly available to the medical examiner,
upon tﬁe medical examiner’s written request, by a person having
custody of, possession of, access to, or knowledge of the records or
data. fr}le medical examiner shall pay the reasonable costs of copies
of records or data provided to the medical examiner under this
section. Data collected or created pursuant to this subdivision
relating to any psychiatric, psychological, or mental health consul-
tation with, diagnosis of, or treatment of the decedent whose death
1s being investigated shall remain confidential or protected nonpub-
lic data, except that the medical examiner’s report may contain a
summary of such data. a

Sec. 20. Minnesota Statutes 1990, section 403.07, subdivision 4, is
amended to read:

Subd. 4. [USE OF FURNISHED INFORMATION.] Names, ad-
dresses, and telephone numbers provided to a 911 system under
subdivision 3 are private data and may be used only for identifying
the location or identity, or both, of a person calling a 911 public
safety answering point. The information furnished under subdivi-
gion 3 may not be used or disclosed by 911 system agencies, their
agents, or their employees for any other purpose except under a
court order. This subdivision dees net affeet neeess o serviee data
under seetion 13-82; subdivision 3; when date subjeet to that
previgion is spught from a law enforcement ageney:

Sec. 21. Minnesota Statutes 1990, section 595.024, subdivision 3,
is amended to read:

Subd. 3. IDETERMINATION; APPEAL.] The district court shall
consider the nature of the proceedings, the merits of the claims and
defenses, the adequacies of alternative remedies, the relevancy of
the information sought, and the possibility of establishing by other
means that which the source is expected or may tend to prove. The
court shall make its appropriate order after making findings of fact.
The order may be appealed directly to the court of appeals according
to the rules of appellate procedure. The order is stayed and nondis-
closure shall remain in full force and effect during the pendency of
the appeal. Where the court finds that the information sought has
been published or broadeast, there shall be no automatic stay unless
an appeal 1s filed within two days after the order is issued. Either
party may request expedited consideration.

Sec. 22. Minnesota Statutes 1990, section 626.556, is amended by
adding a subdivision to read:
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Subd. 10h. [CHILD ABUSE DATA; RELEASE TO FAMILY
COURT SERVICES.] The responsible authority or its designee of a
child protective services unit of a local welfare agency may release
private or confidential data on an active case invoIvin:gr assessment
or investigation of actions that are defined as sexual abuse, physical
abuse, or neglect under this section to a family court services agency
if:

(1) the family court services agency has an active case involving
a common client or clients who are tie subject of the data; and

(2} the data are necessary for the family court services agency to
effectively process the family court services’ case, including inves-
tigating or performing other duties relating to the case required by

aw.

The child protective services data disclosed under this subdivision
shall be used only for purposes of the active family court services
case described in clause (1) and must not be further disclosed to a_ry%
other person or agency, except by court order or written consent of
the parties or pursuant to section 518.167.

Sec. 23. Minnesota Statutes 1990, section 626.556, subdivision
11c, is amended to read:

Subd. 11c. [WELFARE, FAMILY COURT SERVICES AGENCY,
AND SCHOOL RECORDS MAINTAINED.] Notwithstanding sec-
tions 138.163 and 138.17, records maintained or records derived
from reports of abuse by local welfare agencies, family court services
agencies, or schools under this section shall be destroyed as provided
in paragraphs (a) to ¢e} (d) by the responsible authority.

(a) If upon assessment or investigation there is no determination
of maltreatment or the need for child protective services, the records
may be maintained for a period of four years. After the individual
alleged to have maltreated a child is notified under subdivision 10f
of the determinations at the conclusion of the assessment or inves-
tigation, upon that individual’s request, records shall be destroyed
within 30 days.

(b} All records relating to reports which, upon assessment or
investigation, indicate either maltreatment or a need for child
protective services shall be destroyed seven years after the date of
the final entry in the case record.

(c) All records regarding a report of maltreatment, including any
notification of intent to interview which was received by a school
under subdivision 10, paragraph {d), shall be destroyed by the school
when ordered to do so by the agency conducting the assessment or
investigation. The agency shall order the destruction of the notifi-
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cation when other records relating to the report under investigation
or assessment are destroyed under this subdivision.

{d) Private or confidential data released to a family court services
agency under subdivision 10h, shall be destroyed by the family court
services agency when ordered to do so by the child protection
services unit of the local welfare agency that released the )aata. The
child protection services unit shail order destruction of the data
when other records relating to the assessment or investigation are
destroyed under this subtﬁ%is_iof o T

Sec. 24. |EFFECTIVE DATE.]

Sections 2, 8, 15, and 16 are effective the day following final
enactment. Section 17 takes effect the day after compliance with
Minnesota Statutes, section 645.021, sulﬂ_i%ision 3, by the board of
commissioners of Hennepin county.” - o

Delete the title and insert:

“A bill for an act relating to data practices; providing for classifi-
cations of government data; amending Minnesota Statutes 1990,
sections 13.01, by adding a subdivision; 13.03, by adding a subdivi-
gion; 13.40; 13.43, subdivision 2 and by adding a subdivision; 13.55;
13.82, subdivisions 4 and 10; 13.83, subdivisions 4, 8, and by adding
a subdivision; 13.84, by adding a subdivision; 144.335, by adding a
subdivision; 169.09, subdivision 13; 260.161, subdivision 3;
383B.225, subdivision 6; 390.11, subdivision 7; 390.32, subdivision
6; 403.07, subdivision 4; 595.024, subdivision 3; and 626.556,
subdivision 11¢, and by adding a subdivision; proposing coding for
new law in chapter 13.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. E No. 694, A bill for an act relating to the environment;
establishing an envirenmental enforcement account; establishing a
field citation pilet project for unauthorized disposal of solid waste;
authorizing background investigations of environmental permit
applicants; expanding current authority to impose administrative
penalties for air and water pollution and solid waste management
violations; imposing criminal penalties for knowing violations of
standards related to hazardous air pollutants and toxic pollutanis in
water; providing that certain property is subject to forfeiture in
connection with convictions for water pollution and air poellution
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violations; imposing eriminal penalties for unauthorized disposal of
solid waste; authorizing prosecution of environmental crimes by the
attorney general; providing for environmental restitution as part of
a sentence; increasing criminal penalties for false statements on
documents related to permits and record keeping; requiring reports;
amending Minnesota Statutes 1990, sections 18D.331, subdivision
4; 115.071, by adding a subdivision; 115.072; 115C.05; 116.07,
subdivision 4d; 116.072, subdivisions 1, 2, 6, 10, and 11; 609.531,
subdivision 1; and 609.671; proposing coding for new law in Minne-
sota Statutes, chapters 115 and 116.

Reported the same back with the following amendments:

Page 4, line 3, after “waste” insert “if, after being notified that
waste has escaped the vehicle, the person or company transportmg
the waste fails to collect the waste”

Page 4, line 31, after “a” insert “hazardous waste facﬂity permit or
a solid waste fac111ty

Page 5, line 6, delete “and” and insert “or”

Page 5, line 10, after “convictions” insert “of the permit applicant”

Page 5, line 16, delete “its” and insert “the permit applicant’s”

Page 5, line 28, delete “or” and insert “and”

Page 6, line 31, delete “; section 115B.17, subdivision 3; and any”
and insert * , any rules promulgated under those chapters and any
standards, hmltatlons or conditions established in an agency per-
mit; and for failure to respond to a request for information ur?d_
section 115B.17, subdivision 3"

Page 6, delete lines 32 and 33
Page 6, line 34, delete everything before the period

Page 9, line 23, after “provisions” insert “, under which penalties
g o b P f p
are not assessed,

Page 10, line 4, delete “and the attorney general”

Page 10, line 8, after “of”’ insert “the attorney general,”

Page 10, line 26, before the period insert “and methods of avoiding
duplicative enforcement activities”

Page 10, line 30, delete “and the attorney general”
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Page 10, line 33, after “and” insert “, after consulting with the
attorney general,”

Page 11, line 32, delete everything after “agency”
Page 11, line 33, delete everything before “may”

Page 14, lines 11 to 14, delete the new language and insert “(a)
For purposes of this section, whether an act was “knowing” may be
inferred from the person’s conduct, from the person’s famTlTa%'it_
with the subject matter in question, or from all of the lacts anﬁ
circumstances connected \ﬁtg the case. Proof of knowledge does not
require that a person knew a particular act or failure to act was a
violation of law or that the person had specific knowledge of the
regulatory limits or testing procedures involved in a case. Knowl-

ge %gi[ also be established by proof that the person deliberately
avolded learning the truth about facts that a reasonably prudent

erson would have known. Mere negligence or mistake is not
sufficient to establish knowledge.

(b} Knowledge by a cog%rate officer may be established under
paraggaFE (a) or by proof that the person is a responsible corporate
officer. To prove that a person is a responsible corporate officer, it
must be shown that:

(1) the person is an officer of the corporation, not merely an
employee; and

(2) the person has direct control of or supervisory responsibilit;
for the activities. Tt 1s not sufficient o prove merely that the person
held a certain job or position in a corporation; and

(3) the person had information that would lead a reasonably
rudent [?rson under the circumstances to learn or attempt to learn
the actual facts”

Page 19, line 25, after “limitation” ingert “for a hazardous air
pollutant”

Page 20, after line 5, insert:

“Subd. 14. [DEFENSE. | Except for intentional violations, it is a
defense to criminal liability under subdivision 8, paragraph (a), and
subdivision 12 if the person notified the pollution controi agency of
the violation as soon as the person discovered the violation and took
steps to promptly remedy the violation.”

Page 20, line 6, delete “14” and insert “15”
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 713, A bill for an act relating to the justice system;
making various technical corrections and minor changes to the
public defender law; providing for payment of travel fees for defense
witnesses; allowing persons in custody reasonable telephone access
to their attorneys without charge; providing for certain compensa-
tion increases for district public defenders and assistant public
defenders; providing who is eligible to be represented by the public
defender; making the eighth judicial district court financing pilot
project permanent; providing for a county aid offset if certain court
costs are assumed by the state; requiring the supreme court to study
the costs and prepare a budget; appropriating money; amending
Minnesota Statutes 1990, sections 357.24; 477A.012, by adding a
subdivision; 481.10; 611.215, subdivision 2; and 611.26, subdivision
6, and by adding subdivisions; and Laws 1989, chapter 335, article 3,
section 44, as amended; repealing Minnesota Statutes 1990, sections
611.215, subdivision 4; 611.261; 611.28; and 611.29; and Laws 1989,
chapter 335, article 3, section 54, as amended.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“ARTICLE 1
PUBLIC DEFENDER LAW CHANGES

Section 1. Minnesota Statutes 1990, section 275.50, subdivision 5,
is amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1990 payable in 1991 and subsequent years, “special levies”
means those portions of ad valorem taxes levied by governmental
subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than those identified in sec-
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tion 273.1398, subdivision 1, paragraph (i}, are subject to a maxi-
mum increase over the amount levied for the previous year of 12
percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, “income maintenance pro-
grams” include income maintenance programs in section 273.1398,
subdivision 1, paragraph (i), to the extent the county provides
benefits under those programs over the statutory mandated stan-
dards. Effective with taxes levied in 1290, the portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi-
visions 4 to 4c¢, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is caleulated on munic-
ipal liquor store bonds;

{c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
1ssued pursuant to sections 298.28 and 298.282;

{d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(f) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor’s error of omission but only to the
extent that when added to the preceding year’s levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

{g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year’s
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
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and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be congsidered as a deduction in determining the
governmental subdivisions required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16;

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5;

(k) pay the cost of hospital care under section 261.21;

(1) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi-
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim-
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3;

(m) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision 3;

{(n} pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
vear, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3. This
special levy is limited to the amount of the losses times the ratio of
the nonspecial levies to total levies for taxes payable in the year the
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abatements were granted. County governments are not authorized
to claim this special levy;

(o) pay the operating cost of regional library services authorized
under section 134.34, subject to a maximum increase over the
previous year of the greater of (1) 103 percent multiplied by one plus
the percentage increase determined for the governmental subdivi-
sion under section 275.51, subdivision 3h, clause (b), or (2) six
percent. If a governmental subdivision elected to include some or all
of its levy for libraries within its adjusted levy limit base in the prior
year, but elects to claim the levy as a special levy in the current levy
year, the allowable increase is determined by applying the greater
percentage determined under clause (1) or (2) to the total amount
levied for libraries in the prior levy year. After levy year 1989, the
increase must not be determined using a base amount other than
the amount that could have been levied as a special levy in the prior
year. This limit may be redistributed according to the provisions of
section 134.342. In no event shall the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi-
sions 1 and 2;

(p) pay the amount of the county building fund levy permitted
under section 373.40, subdivision 6;

{(q) pay the county’s share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
Statutes 1988, section 40.07, subdivision 15;

(r) for taxes levied in 1989, payable in 1990 only, pay the cost
incurred for the minimum share required by counties levying for the
first time under section 134.34 as required under section 134.341.
For taxes levied in 1990, and thereafter, counties levying under this
provision must levy under clause (o), and their allowable increase
must be determined with reference to the amount levied in 1989
under this paragraph,;

{(s) for taxes levied in 1888 1991, payable in 19806 1992 only,
provide an amount equal to 50 percent of the estimated amount of
the reduction in aids payable in 1992 to a county located in the third
or sixth Jud1c1a1 district under seetions 2731308, subdivisien Z;
paragraph (d), and 477A-012; subdivision 3; for aids pay&ble in 1900

section 3;

(t) for taxes levied in 1990 only by a county in the eighth judicial
district, provide an amount equal to the amount of the levy, if any,
that is required under Laws 1989, chapter 335, article 3, section 54,
subdivision 8, as amended by Laws 1990, chapter 604, article 9,
section 14;

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not
reimbursed by the state or federal government:
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(i) for the costs of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to a maximum
increase over the amount levied in the previous year of 12 percent for
counties within the metropolitan area as defined in section 473.121,
subdivision 2, or counties outside the metropolitan area but contain-
ing a city of the first class, and 15 percent for other counties.

(ii) for paymenta made to or on behalf of recipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subject to a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs.

If the amount levied under this paragraph (u) in 1989 is less than
the actual expenditures needed for these programs for 1990, the
difference between the actual expenditures and the amount levied
may be levied in 1990 as a special levy. If the amount levied in 1989
is greater than the actual expenditures needed for these programs
for 1990, the difference between the amount levied and the actual
expenditures shall be deducted from the 1990 levy limit, payable in
1991;

{(v) pay an amount of up to 25 percent of the money sought for
distribution and approved under section 115A.557, subdivision 3,
paragraph (b}, clause (3);

(w} pay the unreimbursed costs of per diem jail or correctional
facilities services paid by the county in the previous 12-month period
ending on July 1 of the current year provided that the county is
operating under a department of corrections directive that limits the
capacity of a county jail as authorized in section 641.01 or 641.262,
or a correctional facility as defined in section 241.021, subdivision 1,
paragraph (5),

{(x) for taxes levied in 1990 and 1991, payable in 1991 and 1992
only, pay the operating or maintenance costs of a county jail as
authorized in section 641.01 or 641.262, or of a correctional facility
as defined in section 241,021, subdivision 1, paragraph {5}, to the
extent that the county can demonstrate to the commissioner of
revenue that the amount has been included in the county budget as
a direct result of a rule, minimum requirement, minimum standard,
or directive of the department of corrections. If the county utilizes
this special levy, any amount levied by the county in the previous
levy year for the purposes specified under this clause and included in
the county’s previous year’s levy limitation computed under section
275.51, shall be deducted from the levy limit base under section
275.51, subdivision 3f, when determining the county’s current year
levy limitation. The county shall provide the necessary information
to the commissioner of revenue for making this determination;

(y) for taxes levied in 1990, payable in 1991 only, pay an amount
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equal to the unreimbursed county costs paid in 1989 and 1990 for
the purpose of grasshopper control; and, for taxes levied in 1991
payable in 1992 only, pay an amount equal to the unreimbursed
county costs paid in 1991 for the purpose of grasshopper control,

(z) for a county, provide an amount needed to fund comprehensive
local water implementation activities under sections 103B.3361 to
103B.3369 as provided in this clause.

A county may levy an amount not to exceed the water implemen-
tation local tax rate times the adjusted net tax capacity of the county
for the preceding year. The water implementation local tax rate
shall be set by August 1 each year by the commissioner of revenue for
taxes payable in the following year. As used in this paragraph, the
“adjusted net tax capacity of the county” means the net tax capacity
of the county as equalized by the commissioner of revenue based
upon the results of an assessment/sales ratio study. That rate shall
be the rate, rounded up to the nearest one-thousandth of a percent,
that, when applied to the adjusted net tax capacity for all counties,
raises the amount specified in this clause. The water implementa-
tion local tax rate for taxes levied in 1990 shall be the rate that
raises $1,500,000 and the rate for taxes levied in 1991 shall be the
rate that raises $1,500,000. A county must levy a tax at the rate
established under this clause to qualify for a grant from the board of
water and soil resources under section 103B.3369, subdivision 5;

{aa) pay the unreimbursed county costs for court-ordered family-
based services and court-ordered out-of-home placement for children
to the extent that the county can demonstrate to the commissioner
of revenue that the estimated amount included in the county’s
budget for the following levy year is for the purposes specified under
this clause. For purposes of this special levy, costs for “family-based
services” and “out-of-home placement” means costs resulting from
court-ordered targeted family services designed to aveid out-of-home
placement and from court-ordered out-of-home placement under the
provisions of sections 260.172 and 260.191, which are unreimbursed
by the state or federal government, insurance proceeds, or parental
or child obligations. Any amount levied under this clause must only
be used by the county for the purposes specified in this clause.

If the county uses this special levy and the county levied an
amount in the previous levy year, for the purposes specified under
this clause, under another special levy or under the levy limitation
in section 275.51, the following adjustments must be made:

(i) The amount levied in the previous levy year for the purposes
specified under this clause under the levy limitation in section
275.51 must be deducted from the levy limit base under section
275.51, subdivision 3f, when determining the current year levy
limitation. '
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(i) The amount levied in the previous levy year, for the purposes
specified under clause (a) or (u) must be deducted from the previous
year’s amount used to calculate the maximum amount allowable
under clause (a) in the current levy year; and

(bb) pay the amounts allowed as special levies under Laws 1989,
First Special Session chapter 1, article 5, section 50, and subdivi-
sions Ha and 5b.

Sec. 2. Minnesota Statutes 1990, section 275.51, subdivision 3f, is
amended to read:

Subd. 3f. [LEVY LIMIT BASE.| (a) The property tax levy limit
base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 with
additions and subtractions as specified in paragraphs (b) and {(c).

(b) The amounts to be added to the actual 1988 levy are (1) the
amount of local government aid the governmental subdivision was
certified to receive in 1988 under sections 477A.011 to 477A.014, (2)
its 1988 taconite aids under sections 298.28 and 298.282, and (3) its
1988 wetlands and native prairie reimbursements under Minnesota
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi-
vision 3.

(¢) The amounts to be subtracted from the actual 1988 levy are (1)
any special levies claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses
(1), (2), (3), and (4); and (2) for a governmental subdivision partici-
pating in a regional library system receiving grants from the
department of education under section 134.34, the amount levied for
taxes payable in 1988 for the operating costs of a public library
service.

(d) For taxes levied in 1989 and subsequent years, a governmental
subdivision’s levy limit base is equal to its adjusted levy limit base
for the preceding year, provided that for taxes levied in 1989, the
amount of the administrative reimbursement aid received in 1988
shall be added to the base.

{e) For taxes levied by a county in 1989, the levy limit base
determined under paragraph (d} shall be reduced by an amount
equal to 90 percent of the cost of public defender services for felonies
and gross misdemeanors and the costs of law clerks in the county
that are assumed by the state during calendar year 1990, less 103
percent of one-half the amount of fees collected by the courts in the
county during calendar year 1988. For taxes levied in 1990, the levy
limit base determined under paragraph (d) shall first be increased
by the product of (1) the amount deducted under this paragraph for
taxes levied in 1989 and (2) the adjustments under subdivision 3h,
paragraphs (a) and (b) for taxes levied in 1989, and then shall be
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reduced by an amount equal to the cost of public defender services
for felonies and gross misdemeanors and the cost of law clerks in the
county that are assumed by the state during calendar year 1991, less
the amount of fees collected by the courts in the county during
calendar year 1989, computed at the rate of $30 for civil and probate
filings and $20 for marriage dissolutions.

{f) For taxes levied in 1989 by a county that is located in the eighth
judicial district, the levy limit base determined under paragraphs
(d) and (e} shall be further reduced by an amount equal to 90 percent
of the cost of operation of the trial courts in the county during
calendar year 1990 that are assumed by the state and for which an
appropriation is provided, less 103 percent of the sum of (1) the
remaining one-half of the amount of fees and (2) 100 percent of the
amount of fines collected by the courts in the county during calendar
vear 1988.

(g) By October 15, 1989, the board of public defense shall deter-
mine and certify to the commissioner of revenue the pro rata share
for each county of the state-financed public defense services de-
scribed in paragraph (e) during the six-month period beginning July
1, 1990. By October 15, 1989, the supreme court shall determine and
certify to the department of revenue for each county the pro rata
share for each county of the cost of providing law clerks during the
three-month period beginning Qctober 1, 1990, plus, for each county
located in the eighth judicial district, the cost of operation of the
trial courts during calendar year 1990.

By dJuly 15, 1990, the board of public defense shall determine and
certify to the department of revenue the pro rata share for each
county of the state-financed public defense services described in
paragraph (e) during calendar year 1991. By July 15, 1990, the
supreme court shall determine and certify to the department of
revenue for each county the pro rata share for each county of the cost
of providing law clerks during calendar year 1991 plus, for each
county located in the eighth judicial district, the cost of operation of
the trial courts during the first six months of 1991.

(h) For taxes levied in a county in 1991, the levy limit base shall
be reduced by an amount equal to the cost in the county of court
reporters, judicial officers, and district court referees and the ex-
penses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and 1la, as
certified by the supreme court pursuant to section 477A.012, subdi-
vision 4.

(i) If a governmental subdivision received an adjustment to its
levy limit base for taxes levied in 1988 under section 275.51,
subdivision 3j, its levy limit base for taxes levied in 1989 must be
reduced by the lesser of (1) the adjustment under section 275.51,
subdivision 3j, or (2) the difference between its (i) levy limit for taxes
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levied in 1988 and its (i) total actual levy for taxes levied in 1988
minus any special levies claimed for taxes levied in 1988 under
section 275.50, subdivision 5.

(j) For taxes levied in 1991 in a county that is located in the third
or sixth judicial districts, the levy limit base shall be reduced by an

amount equal to the cost of public defense services in juvenile and
misdemeanor cases in the county as certified by the board of public
defense in section 3.

Sec. 3. Minnesota Statutes 1990, section 477A.012, is amended by
adding a subdivision to read:

Subd. 6. [AID OFFSET FOR PUBLIC DEFENSE COSTS.] (a)
There shall be deducted from the Ealzment to a county under this
section an amount representing the cost to the state for the
assumption of the cost, in the case of a county located in the third or
sixth judicial districts, of public defense services in juvenile and
misdemeanor cases in the county during the fiscal year beginning
on July 1, 1992. The amount of the deduction is computed as
proviaera in this subdivision.

(b) By June 30, 1991, the board of public defense shall determine
and certify to the department of revenue the pro rata share for each
county in the third or sixth judicial districts of the cost of the
state—%manced public defense services in juvenile and misdemeanor
cases in the third or sixth judicial districts during the fiscal year

beginning on July 1, 1992.

(c) One-half of the amount computed under paragraph (b) for each
county in the third or sixth judicial districts shall be deducted from
each local government aid payment to the county in the third or
sixth judicial districts under section 477A.015 in 1992 and each
subsequent year. If the amount computed under paragraph (b)
exceeds the amount payable to a county under subtiiwsion 1, the
excess shall be deducted from the county’s homestead and agricul-
tural credit aid under section 273.1398, subdivision 2, and tEen, if
necessary, from the disparity reduction aid under section 273.1398,
subdivision 3.

Sec. 4. Minnesota Statutes 1990, section 590.05, is amended to
read:

590.05 [INDIGENT PETITIONERS.]

A person financially unable to obtain counsel who desires to
pursue the remedy provided in section 590.01 is entitled to be

represented may gp%llg for representation by the state public de-
fender. The state pu ic_défen%ler shall be appeinted te represent
such person pursuent te under the applicable provisions of Mirne-
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sota Statutes 1965; sections 611.14 to 611.29, if the person has not
already had a direct appeal of j;}l]E conviction. The state public
defender may represent, without charge, all other persons pursuin
a posteconviction remedy under section 590.01, who are financially
unable to obtain counsel.

Sec. 5. Minnesota Statutes 1990, section 611.14, is amended to
read:

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DE.
FENDER.|

The following persons who are financially unable to obtain coun-
sel; shall be are entitled to be represented by a public defender:

ta} (1) a person charged with a felony or gross misdemeanor,
including a person charged pursuant te under sections 629.01 to
629.29;

b} (2) a person appealing from a conviction of a felony or gross
misdemeanor, or a person convicted of a felony or gross misdemeanor
who is pursuing a postconviction proceeding; afier the time for
eppeal from the judgment has expired and who has not already had
a direct appeal of the conviction;

te} (3) a person who is entitled to be represented by counsel
pursuant te the provisions of under section 609.14, subdivision 2;

&) {4) a minor who is entitled to be represented by counsel
pursaant to the provisiens of under section 260.155, subdivision 2, if
the judge of the juvenile court concerned has requested and received
the approval of a majority of the district court judges of the judicial
district to utilize the services of the public defender in such cases,
and approval of the compensation on a monthly, hourly, or per diem
basis to be paid for such services pursuant to under section 260.251,
subdivision 2, clause (e); or

te} (5) a person, entitled by law to be represented by counsel,
charged with an offense within the trial jurisdiction of a municipal,
county, or probate court, if the trial judge or a majority of the trial
judges of the court concerned have requested and received approval
of a majority of the district court judges of the judicial district to
utilize the services of the public defender in such cases and approval
of the compensation on a monthly, hourly, or per diem basis to be
paid for such services by the county or municipality within the
court’s jurisdiction,

Sec. 6. Minnesota Statutes 1990, section 611.18, is amended to
read:
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611.18 [APPOINTMENT OF PUBLIC DEFENDER. |

If it appears to a court that a person requesting the appointment
of counsel satisfies the requirements of this chapter, the court shall
order the appropriate public defender to represent the person at all
further stages of the proceeding through appeal, if any. For these
persens a person appealing from a conviction r a person pursumg
a post conviction proceeding; after the time for
and who has not already had a direct appeal of the conviction, the
state public defender sEaTl_Be appomtea For all ether persens a

erson covered by section 611.14, clause (1), a district public de-
%enaer shall be appointed to represent them that person. If (a)
conflicting interests exist, (b) the district public defender for any
other reason is unable to act, or (¢) the interests of justice require,
the state public defender may be ordered to represent a person.
When the state public defender is directed by a court to represent a
defendant or other pgrson the state public BX nder may assi the
representation to any district public ilefender If at any stage o
proceeamgs inclu 1ng an appeal, the court finds that the defendant
is financially unable to pay counsel whom the defendant had
retained, the court may appoint the appropriate public defender to
represent the defendant, as provided in this section. Prior to any
court appearance, a public defender may represent a person accused
of violating the law, who appears to be financially unable to obtain
counsel, and shall continue to represent the person unless it is
subsequently determined that the person is financially able to
obtain counsel. The representation may be made available at the
discretion of the public defender, upon the request of the person or
someone on the person’s behalf. Any law enforcement officer may
notify the public defender of the arrest of any such person.

Sec. 7. Minnesota Statutes 1990, section 611.25, subdivision 1, is
amended to read:

Subdivision 1. [REPRESENTATION.| The state public defender
shall represent, without charge, a defendant or other person appeal-
ing from a conviction er pursuing a pesteonvietion
the time for appeal has expired when the state publie defender is
directed to do se by a judge of the distriet eeurt; of the court of
appeals or of the supreme eourt of a felony or gross misdemeanor.
The state public defender shall represent, without ¢ arge, a person
convicted of a felony or gross misdemeanor who is pursuin
posteconviction proceeding and who has not alread haa a alrect
appeal of the conviction. The state public defender may represent,
w1t.Eout charge, all other persons pursuing a postconwctlon remedy
under section 590.01, who are financially unable to obtain counsel.
The state public defender shall represent any other person, who is
financially unable to obtain counsel, when directed to do so by the
gsupreme court or the court of appeals, except that the state public
defender shall not represent a person in any action or proceeding in
which a party is seeking a monetary judgment, recovery or award.
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When requested by a district public defender or appointed counsel,
the state public defender may assist the district public defender,
appointed counsel, or an organization designated in section 611.216
in the performance of duties, including trial representation in
matters involving legal conflicts of interest or other special circum-
stances, and assistance with legal research and brief preparation.
When the state public defender is directed by a court to represent a
defendant or other person, the state public defender may; with the
gelf%ptlg appreval; assign the representation to any district public
efender.

Sec. 8. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 3a. (a) Notwithstanding subdivision 3 or any other law to
the contrary, compensation and economic benefit increases for
district public defenders and assistant district public defenders
under the state board of public defense are considered compensation
as defined in subdivision 3. These increases are eligible increases
that may be Ra_id from state appropriations for salary supplements
for state employees.

(b) Those budgets for district public defender services under the
jurisdiction of tlfe state board of public defense shall be eligible for
adjustments to their base budgets in the same manner as other state
agencies. In making biennial %ua get base adjustments, the commis-
sioner of finance shall consider the budgets for district public
defender services, as allocated by the siate board of public degense,
in the same manner as other state agencies.

Sec. 9. Minnesota Statutes 1990, section 611.26, subdivision 6, is
amended to read:

Subd. 6. The district public defender shall represent, without
charge, a defendant charged with a felony or a gross misdemeanor
when so directed by the district court. In the second, third, fourth,
sixth, and eighth districts only, the district public defender shall
also represent a defendant charged with a misdemeanor when so
directed by the district court ar%a_shall represent a minor in the
juvenile court when so directed by the juvenile court.

Sec. 10. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 9. Notwithstanding any other law to the contra district
ublic defenders and assistant aistrict public defenders, ﬁn_a their
employees and their dependents, may elect to enroll in the appro-
priate life insurance, hospital, medical and dental benefits, and
optional coverages of their respective host county, as designated by

the state board of public defense under section 611.27, subdivision 2,
at the time, in the manner, and under conditions of eligibility as
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established by the host county for its employees. The host county
must provide for payroll deductions to be made in the same manner
and under the same conditions as provided for an eligible county
employee and the employee’s dependents.

Sec. 11. Minnesota Statutes 1990, section 643.29, subdivision 1, is
amended to read:

Subdivision 1. {“GOOD CONDUCT” ALLOWANCE.] Any person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term is part of an executed sentence or as a
condition of probation, shall diminish the term of the sentence five
days for eacE month, commencing on the day of arrival, during
which the person has not violated any rule or discipline of the place
wherein the person is incarcerated and, if required to labor, has
labored with diligence and fidelity.

Sec. 12. [APPROPRIATION.]

$..... is appropriated from the general fund to the state board of
public defense to be available until June 30, 1993,

Sec. 13. [REPEALER.]

Minnesota Statutes 1990, sections 611.215, subdivision 4;
611.261; 611.28; and 611.29, are repealed.

Sec. 14. [EFFECTIVE DATE.]

Section 2 is effective for taxes levied in 1991 payable in 1992.
Section 3 is effective for aids payable in calendar year 1992 and
thereafter. Sections 4 to 10 anei 13 are effective the day after final

enactment.

ARTICLE 2
FEES AND MISCELLANEOUS CHANGES

Section 1. Minnesota Statutes 1990, section 357.24, is amended to
read:

357.24 [CRIMINAL CASES.]

Witnesses for the state and for the defense in criminal cases shall
receive the same fees for travel and attendance as provided in section
357.22; and judges may; in their diserction; allow like fees to
withesses attending in behalf of any defendant. In addition these
witnesses shall receive reasonable expenses actually incurred for
meals, loss of wages and child care, not to exceed $40 per day. In
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ecurts these witness fees chall be ecertified and paid in the same
manner as jurers: The compensation and reimbursement shall be
paid out of the county treasury.

Sec. 2. Minnesota Statutes 1990, section 481.10, is amended to
read:

481.10 [CONSULTATION WITH PERSONS RESTRAINED. ]

All officers or persons having in their custody a person restrained
of liberty upon any charge or cause alleged, except in cases where
imminent danger of escape exists, shall admit any resident attorney
retained by or in behalf of the person restrained, or whom the
restrained person may desire to consult, to a private interview at the
place of custody. Such custodians, upon request of the person
restrained, as soon as practicable, and before other proceedings shall
be had, shall notify any atteorney residing in the county of the
request for a consultation with the attorney. Reasonable telephone
access to the attorney shall be provided to the person restrained at
no charge to the attorneF or to the person restrained. Every officer

or person who shall violate any provision of this section shall be
guilty of a misdemeanor and, in addition to the punishment pre-
scribed therefor shall forfeit $100 to the person aggrieved, to be
recovered in a eivil action.

ARTICLE 3
COURTS

Section 1. Minnesota Statutes 1990, section 275.51, subdivision
3f, is amended to read:

Subd. 3f. [LEVY LIMIT BASE.| (a} The property tax levy limit
base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 with
additions and subtractions as specified in paragraphs (b) and (c).

(b} The amounts to be added to the actual 1988 levy are (1) the
amount of local government aid the governmental subdivision was
certified to receive in 1988 under sections 477A.011 to 477A.014, (2}
its 1988 taconite aids under sections 298.28 and 298.282, and (3) its
1988 wetlands and native prairie reimbursements under Minnesota
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi-
vision 3.

(¢} The amounts to be subtracted from the actual 1988 levy are (1)
any special levies claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses
(1), (2), (3), and (4); and (2) for a governmental subdivision partici-
pating in a regional library system receiving grants from the
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department of education under section 134.34, the amount levied for
taxes payable in 1988 for the operating costs of a public library
service,

(d) For taxes levied in 1989 and subsequent years, a governmental
subdivision’s levy limit base is equal to its adjusted levy limit base
for the preceding vear, provided that for taxes levied in 1989, the
amount of the administrative reimbursement aid received in 1988
shall be added to the base.

(e) For taxes levied by a county in 1989, the levy limit base
determined under paragraph (d) shall be reduced by an amount
equal to 90 percent of the cost of public defender services for felonies
and gross misdemeanors and the costs of law clerks in the county
that are assumed by the state during calendar year 1990, less 103
percent of one-half the amount of fees collected by the courts in the
county during calendar year 1988. For taxes levied in 1990, the levy
limit base determined under paragraph (d) shall first be increased
by the product of (1) the amount deducted under this paragraph for
taxes levied in 1989 and (2) the adjustments under subdivision 3h,
paragraphs (a) and (b) for taxes levied in 1989, and then shall be
reduced by an amount equal to the cost of public defender services
for felonies and gross misdemeanors and the cost of law clerks in the
county that are assumed by the state during calendar year 1991, less
the amount of fees collected by the courts in the county during
calendar year 1989, computed at the rate of $30 for civil and probate
filings and $20 for marriage dissolutions.

(f) For taxes levied in 1989 by a county that is located in the eighth
Jjudicial district, the levy limit base determined under paragraphs
(d) and (e) shall be further reduced by an amount equal to 90 percent
of the cost of operation of the trial courts in the county during
calendar year 1990 that are assumed by the state and for which an
appropriation is provided, less 103 percent of the sum of (1) the
remaining one-half of the amount of fees and {2) 100 percent of the
amount of fines collected by the courts in the county during calendar
year 1988.

(g} By October 15, 1989, the board of public defense shall deter-
mine and certify to the commissioner of revenue the pro rata share
for each county of the state-financed public defense services de-
scribed in paragraph (e) during the six-month period beginning July
1, 1990. By October 15, 1989, the supreme court shall determine and
certify to the department of revenue for each county the pro rata
share for each county of the cost of providing law clerks during the
three-month period beginning October 1, 1990, plus, for each county
located in the eighth judicial district, the cost of operation of the
trial courts during calendar year 1990.

By July 15, 1990, the board of public defense shall determine =
certify to the department of revenue the pro rata share f~
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county of the state-financed public defense services described in
paragraph {e) during calendar year 1991. By July 15, 1990, the
supreme court shall determine and certify to the department of
revenue for each county the pro rata share for each county of the cost
of providing law clerks during calendar year 1991 plus, for each
county located in the eighth judicial district, the cost of operation of
the trial courts during the first six months of 1991.

(h) For taxes levied in a county in 1991, the levy limit base shall
be reduced by an amount equal to the cost in the county of court
reporters, judicial officers, and district court referees and the ex-
penses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and la, as
certified by the supreme court pursuant to section 477A.012, subdi-
vision 4.

(i) If a governmental subdivision received an adjustment to its
levy limit base for taxes levied in 1988 under section 275.51,
subdivision 3j, its levy limit base for taxes levied in 1989 must be
reduced by the lesser of (1) the adjustment under section 275.51,
subdivision 3j, or (2) the difference between its (i) levy limit for taxes
levied in 1988 and its (ii) total actual levy for taxes levied in 1988
minus any special levies claimed for taxes levied in 1988 under
section 275.50, subdivision 5.

g_) For taxes levied in 1991, the county’s levy limit base shall be
reduced by an amount equal to the cost in the county of court
administrator’s salarz( and benefits and jury fees as certified to by
the supreme court under section 2.

Sec. 2. Minnesota Statutes 1990, section 477A.012, is amended by
adding a subdivision to read:

Subd. 7. [AID OFFSET FOR 1992 COURT COSTS.] (a) There
shall be deducted from the payment to a county under this section
an amount representing the cost to the state for assumption of the
cost of court a%{mmistratcﬁ"g salary and benefits and jury fees. The
amount of the deduction is computed as provided in this subdivision.

(b) By June 30, 1991, the supreme court shall determine and
certify to the department of revenue for each county, except counties
ocated in the eighth judicial district, the cost for each county of
court administrator's salary and benefits and jury fees during the
calendar year beginning on January 1, 1992,

(c) One-half of the amount computed under paragraph (b) for each
county shall be deducted from each local government aid payment to
the county under section 477A.015 in 1992 and each subsequent
year. If the amount computed under paragraph (b) exceeds the
amount payable to a county under subdivision 1, the excess shall be
deducted from the aid payable to the county under section 273.1398,
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subdivision 2, and then, if necessary, from the disparity reduction
aid under section 273.1398, subdivision 3.

Sec. 3. Minnesota Statutes 1990, section 480.181, is amended by
adding a subdivision to read:

Subd. 5. Whenever a g_‘gouE of court employees is transferred from
county to state funding, the provisions of section 480.181 shall

apply.

Sec. 4. Minnesota Statutes 1990, section 593.48, is amended to
read:

593.48 [COMPENSATION OF JURORS AND TRAVEL REIM-
BURSEMENT.]

A juror shall be reimbursed for roundtrip travel between the
juror’s residence and the place of holding court at a rate of 15 +o 24
eents per mile determined by the supreme court, and shall be
compensated at a rate of $15T¢¥r each day of required attendance at
sessions of the court. Except in the eighth judicial district where the
state shall pay directly, the compensation and reimbursement shall
be paid outpﬁtxthe county treasury upon receipt of authorization to
pay from the jury commissioner. These jury costs shall be reim-
bursed monthly by the supreme court upon submission of an invoice
by the county treasurer. A monthly report of payments to jurors
EEaTl_Be sent, to the jury commissioner within two weeks of the end
of the month in the form required by the jury commissioner.

Sec. 5. Laws 1989, chapter 335, article 3, section 44, as amended
by Laws 1990, chapter 604, article 9, section 13, is amended to read:

Sec. 44. [APPLICATION. ]

Sections 45 to 54; exeept the parts of seetion 54; that by their
terms have broader appliestion; 53 apply only in the eighth judicial
district fer the period from January 1; 1980. to December 31; 1091,

These parts of scetion 54; having breader appleation; apply
statewide for the period from July 1, 1989 to Deeember 31; 1801

Sec. 6. [STUDY.]

The supreme court shall study and report to the legislature b
February 1, 1992, the costs of transferring to the state the costs_g%

the court administration offices and guardian ad litem programs
statewide and shall develop a detailed budget for those costs.

Sec. 7. [APPROPRIATTON.]
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$...oee is appropriated from the general fund to the trial courts to
be available until )June 30, 1993.

Sec. 8. IREPEALER. ]

Laws 1989, cha[iter 335, article 3, section 54, as amended by Laws
1989, First Special Session chapter 1, article 5, section 47, and Laws
1990, chapter 604, article 9, section 14, is repealed.

Sec. 9. [EFFECTIVE DATES ]

Section 2 is effective for aids paid in 1992 and thereafter, if a law
roviding for the assumgtion by the state of the costs of court

administrator’s salary and benefits and jury fees 1s enacted.

Section 3 is effective the day following final enactment. Section 8
is effective for taxes levied in 1991 payable in 1992, and thereafter.”

Delete the title and insert:

“A bill for an act relating to the justice system; making various
technical corrections and minor changes to the public defender law;
providing for payment of travel fees for defense witnesses; allowing
persons in custody reasonable telephone access to their attorneys
without charge; providing for certain compensation increases for
district public defenders and assistant public defenders; providing
who is eligible to be represented by the public defender; making the
eighth judicial district court financing pilot project permanent;
providing a special levy for certain court costs; providing a levy limit
base adjustment for certain court costs; providing for a county aid
offset if certain court costs are assumed by the state; requiring the
supreme court to study the costs and prepare a budget; appropriat-
ing money; amending Minnesota Statutes 1990, sections 275.50,
subdivision 5; 275.51, subdivision 3f; 357.24; 477A.012, by adding
subdivisions; 480.181, by adding a subdivision; 481.10; 590.05;
593.48; 611.14; 611.18; 611.25, subdivision 1; 611.26, subdivision 6,
and by adding subdivisions; 643.29, subdivision 1; and Laws 1989,
chapter 335, article 3, section 44, as amended; repealing Minnesota
Statutes 1990, sections 611.215, subdivision 4; 611.261; 611.28;
611.29; and Laws 1989, chapter 335, article 3, section 54, as
amended.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.
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Qsthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H.F No. 718, A bill for an act relating to the state lottery;
providing for the distribution of a portion of net proceeds from the
state lottery in fiscal years 1992 and 1993 to the housing trust fund
account and a head start account; amending Minnesota' Statutes
1990, section 349A.10, subdivision 5, and by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 268.

Reported the same back with the following amendments:
Page 2, delete lines 32 to 36
Page 3, delete lines 1 and 2

Page 3, line 3, delete “account.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re-
ferred:

H.F. No. 728, A bill for an act relating to drivers licenses;
requiring certain notice on uniform traffic ticket; providing penalty
for failure to respond to summons and complaint on uniform traffic
ticket; prohibiting issuance of warrant on person failing to pay fine
for parking violation; establishing system for collecting unpaid
fines; allocating driver’s license reinstatement fees; amending Min-
nesota Statutes 1990, sections 169.98, by adding a subdivision;
171.16, subdivision 3, and by adding subdivisions; 171.20, subdivi-
sion 1; and 171.29, by adding subdivisions,

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. [168.135] [RENEWAL APPLICATIONS; DELIN-
QUENT PARKING CITATIONS.]

Subdivision 1. [APPLICATION; NOTICE.] When a person applies
to renew the registration for a motor vehicle, applies ;or du llcate
special, or personalized license plates, or apphes for a change of
c[assﬂlcatmn the registrar or deputy registrar shall chec the
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computerized records system established under subdivision 2 to
determine whether the applicant has been charged with a violation
of a law or ordinance regulating the parking of vehicles for which
the records collected under section 169.95 indicate a delinquent
citation and fine. If a delinquent citation ﬂlﬁ_l fine ’llg indicated, the
registrar or deputy registrar shall notify the applicant as to the
court to which payment of the fine is due. ~ T

Subd. 2. [COMPUTERIZED RECORDS SYSTEM; ACCESS.] (a)
The reggstrar shall install, administer, and maintain in the depart-
ment of public safety an efficient, computerized data base records
system cﬁ&licat solely as the repository for delinquent parkin
citation and fine reports. The registrar shall provide and specify
equipment and interconnection specifications, programming re-
guirements, and training materials needed to provide courts and
deputy registrars access to the department’s dedicated computer
data 6ase of records on delinquent parking citations and fines.

{b) The system must be designed to allow each court to report and

update by electronic communication directly with the system’s
computer data base those delinquent parking citations and fines
that remain owing to the court. The system must be designed to
allow access gx a deputy regisirar to the system usgln transmittal of
the access code of the deputy registrar, as assigned by the registrar.

(c) On complying with these specifications, providing the requisite
data base accessing equipment and programming, and providing the
specified interconnection equipment, the registrar shall allow each
deputy registrar direct computer inquiry of these records. The
system must allow electronic and toll-free telephonic access by
deputy registrars as necessary to perform their vehicle registration
responsibilities under subdivision 3. The registrar shall not assess a
deputy registrar transaction or user costs, fees, or charges _for
inquiries required or necessary to discharge the duties of a deputy
registrar under this section.

(d) Access must include the records required by this section and
exclude only those records restricted by governing state or federal
data privacy laws.

Subd. 3. [DEPUTY REGISTRARS' RESPONSIBILITIES.] (a} On
receiving an application described in subdivision 1, the registrar or

a deputy re%'strar shall access the computerized records system to
discover if the applicant has a delinquent parking citation and fine.
On gaining access to the system, the deputy registrar shall identif

and communicate the license plate number for which the informa-

tion is requested. o

(b) Neither the registrar nor a deputy registrar may receive or
process an application described in subdivision 1 if t_ﬁe response
from the records system indicates that there is a delinquent citation
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and fine arising from a violation of a law or ordinance regulating the
arking of vel'Jlicles and involving the vehicle for which the license
plate was issued. A deputy registrar may rely conclusively upon the

response of the records system to the inquiry.

{¢) When a delinquent parking citation and fine has been paid or
otherwise disposed of to the court’s satisfaction, the court shall:

(1) issue the violator a receipt of payment or statemenf certifyin
that the delinquent fine has been paid or otherwise disposed of to the
court’s satisfaction; and

(2) update its listing of outstanding delinquent parking citations
and fines to be recorded in the records system established in

subdivision 2.

The applicant may reapply after the court’s file of delinquent
citations and fines Eas een recorded and updated in the computer-
ized records system. Instead, the applicant may present receipts or
the stafements certff;{ring that all delinguent_ﬁ_nxes ave been paid or

otherwise disposed of to the satisfaction of all applicable.courts, to
the registrar or a deputy regisirar who shall then process the
application. A depuly registrar may rely conclusively upon the
receipts or certifleqz:l statements purporting to be that of the court
named in the receipt or certification that the fines owed fo that court
have been paid or otherwise satisfied.

Subd. 4. INOTICE AND REPORT BY COURT.] At least 15 days
before any information on delinquent parking citations and fines is
transmitted to the department’s computerized records system, the
court shall notify by mail to the last known address of the registered
owner of the motor vehicle involved in the parking violation, of the
nature of the violation, the amount of the fine, where the fine should

be paid, and the resuliing consequences concerning vehicle regis-
tration renewal if the fine is not paid. If the fine is not @ij or
otherwise disposed of to the satisfaction-of the court or if a court
appearance has not been scheduled, the court shall transmit the
in?ormation to the department’s computerized records system. The
court may impose costs and assess penalties to the defendant to
recover any expense incurred by the court in administering the
notice and reporting requirements of this section. The costs and

penalties are payable to the court.” —

Sec. 2. 1168.331) [PARKING VIOLATION NOTIFICATION PRO-
GRAM; FEE.]

An additional fee of $1 is imposed on all violations of laws and
ordinances regulating the parking of motor vehicles. Courts, viola-
tions bureaus, or other entities that collect fines for parki

in
violations shall transmit monthly the proceeds of the fee to the
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registrar. The registrar shall deposit the proceeds in the general
und.

Sec. 3. [169.042] [PARKING VIOLATION WARRANTS PROHIB-
ITED.]

A court shall not issue a warrant for the arrest of a person for
delinquent parking citations for vehicles registered in Minnesota.

Sec. 4. Minnesota Statutes 1990, section 169.91, subdivision 3, is
amended to read:

Subd. 3. [NOTICE TO APPEAR.] When a-citation is issued for a

arking violation or when a person is arrested for any violation of
any law or ordinance relating to motor vehicles, their registration or
their operation, or the use of the highways, the issuing or arresting
officer shall prepare a written notice to appear in court. This place
must_be before a judge within the county in which the offense
charged is alleged to have been committed who has jurisdiction and
is nearest or most accessible with reference to the place of arrest or
parking violation. If the offense is a petty misdemeanor, the notice to
appear must include a statement that a failure to appear will be
congidered a plea of guilty and waiver of the right to trial, unless the
failure to appear is due to circumstances beyond the person’s control.
If the offense is for a violation of a law or ordinance regulating the

arking of vehicles, a subsequent notice to appear must __Ee maiieJt__o
t_.Ee registered owner of the vehicle. '

Sec. 5. Minnesota Statutes 1990, section 1'69;95, is amended to
read: ’

169.95 [COURTS TO KEEP SEPARATE COURT RECORDS
AND REPORTS OF VIOLATIONS AND DELINQUENT FINES.]

Subdivision 1. [RECORDS.| Every court administrator shall keep
a full record of every case in which a person is charged with a
violation of any law or ordinance, regulating the operation or
parking of vehicles on highways.

Subd. 2. [REPORTS OF TRAFFIC VIOLATIONS.| Within ten
days after the conviction or forfeiture of bail of a person upon a
charge of violating any provisions of any law or ordinance, regulat-
ing the operation of vehicles on highways, except for parking
violations, the court administrator of the court in which the convic-
tion was had or bail was forfeited, shall immediately forward to the
department of public safety an abstract of the record of the court
covering the case in which the person was convicted or forfeited bail.
The abstract must be certified by the person required to prepare it to
be true and correct.
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The abstract must be made upon a form furnished by the depart-
ment of public safety, and shall include the name and address of the
party charged, the driver’s license number of the person involved,
the nature of the offense, the date of hearing, the plea, the judgment,
or whether bail was forfeited, and the amount of the fine or
forfeiture, as the case may be.

Every court shall also forward a report to the department of public
gafety reporting the conviction of any person of manslaughter or
other felony in the commission of which a vehicle was used.

Subd. 3. [REPORTS OF DELINQUENT FINES.] E court
administrator shall report delinquent parking cxtatlons an ines to
the department of public safety’s computerized records system
established under section 1. The court administrator shall report
within 30 days after the date that the payment of a fine is due. %iﬁ
report must be made fo the commissioner of public safety as
prescribed in section 1 and must contain the following information:

(1) the license plate number of the motor vehicle involved in the
violation;

(2) the number of delinquent parking citations and fines; and

{3) the amount of the fine for each citation.

Subd. 4. [JUDICIAL COMPLIANCE.| The failure, refusal, or
neglect of any judicial officer to comply with any of the requirements
of this section shall constitute misconduct in the office and shall be
grounds for removal.

Sec. 6. Minnesota Statutes 1990, section 169.99, subdivision 1, is
amended to read:

Subdivision 1. |[EFFECT; FORM; CONTENT.] (a) Except as pro-
vided in subdivision 3, there shall be a uniform ticket issued
throughout the state by the police and peace officers or by any other
person for violations of this chapter and ordinances in conformity
thereto. Such uniform traffic ticket shall be in the form and have the
effect of a summons and complaint. Except as provided in paragraph
{b), the uniform ticket shall state that if the defendant fails to
appear in court in response to the ticket, an arrest warrant may be
issued. The uniform traffic ticket shall consist of four parts, on paper
sensitized so that copies may be made without the use of carbon
paper, as follows:

(1) the complaint, with reverse side for officer’s notes for testifying
in court, driver’s past record, and court’s action, printed on white

paper;
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(2} the abstract of court record for the department of public safety,
which shall be a copy of the complaint with the certificate of
conviction on the reverse side, printed on yellow paper;

{3) the police record, which shall be a copy of the complaint and of
the reverse side of copy (1), printed on pink paper;

{4) the summons, with, on the reverse side, such information as
the court may wish to give concerning the traffic violations bureau,
and a plea of guilty and waiver, printed on off-white tag stock.

(b) If the offense is a petty misdemeanor, the uniform ticket must
state that a failure to appear will be considered a plea of guilty and
waiver of the right to trial, unless the failure to appear is due to
circumstances beyond the person’s control.

(¢) The copy of the uniform traffic ticket provided to the violator of
a law or ordinance regulating the parking of vehicles must include

a notice specifying the consequences regardi_nf vehicle registration
that may result if the violator fails to respond to the citation.

Sec. 7. [APPROPRIATION. |

$469,000 is appropriated from the general fund to the commis-
sioner of public s ety] or the purposes of sections 1 to 6. This

appropriation is available until spent. o

The complement of the department of public safety is increased by
one position.”

Delete the title and insert:

“A bill for an act relating to traffic regulations; motor vehicles;
establishing system for the notification, recording, and collection of
delinquent fines for parking violations; prohibiting registration of
vehicle of owner who has not paid the fine for a parking violation;
prohibiting issuance of warrants for parking violations; imposing a
fee, appropriating money; amending Minnesota Statutes 1990, sec-
tions 169.91, subdivision 3; 169.95; and 169.99, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 168
and 169.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Kalis from the Committee on Transportation to which was re-
ferred:

H. F. No. 734, A bill for an act relating to public safety; regulating
limousine drivers; adding identification to license plates; providing
for limousine driver endorsement on drivers licenses; providing for
payment of fees for limousine drivers licenses; requiring the com-
missioner of public safety to adopt rules relating to limousine
permits; appropriating money; amending Minnesota Statutes 1990,
sections 168.128, subdivisions 2 and 3; 171.01, by adding a subdivi-
sion; 171.02, subdivision 2; 171.10, subdivision 2; 171.13, subdivi-
sion 5; proposing coding for new law in Minnesota Statutes, chapter
171.

Reported the same back with the following amendments:

Page 2, line 23, delete everything after the headnote and insert
* “Limousine” means an unmarked luxury passenger automobile
that is not a van or station wagon and has a seating capacity of not

more than 12 persons, excluding the driver.”

Page 2, delete line 24
Page 3, line 17, strike “and”
Page 3, line 21, before the period insert “; and

(5) with a limousine endorsement, operating limousines”

Page 3, line 27, reinstate the stricken “and”

Page 3, lines 30 and 31, delete the new language

Page 5, delete lines 5 and 6

Page 5, line 7, delete “[171.3212]” and insert “[221.85]"

Page 5, line 8, before “(a)” insert “Subdivision 1. [REGULATION
BY COMMISSIONER.}” and after “of” insert “a company permit”

Page 5, line 9, delete “permits”
Page 5, line 24, delete “gperator” and insert “company”
Page 5, line 26, before the period insert “for noncommercial use”

Page 5, delete lines 27 to 34 and insert:
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“Subd. 2. [LOCAL REGULATION.] A municipality may by ordi-
nance establish a limousine company permitting authority with
Jurisdiction over [imousine companies. The munictpality may fix the
initial and renewal fee and the period of duration o_% a compan
permit. The maximum fees may not exceed those set by the
commissioner in subdivision 1. A company may be licensed_gz the

depariment of transportation or by a municipality and may operate
anywhere in the state with either license.”

Page 6, line 2, delete “8” and insert “7, and §..... is appropriated
from the general fund to the commissioner of transportation _%or the
purposes of section 8,”

Amend the title as follows:
Page 1, line 2, delete “public safety” and insert “transportation”
Page 1, line 6, delete “public” and insert “transportation”

Page 1, line 7, delete “safety” and after the semicolon insert
“providing for local regulation;”

Page 1, line 12, delete “171” and insert “221”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 736, A bill for an act relating to alcohol and drug abuse;
establishing statewide and local prevention programs; establishing
family resource center pilot projects; requiring plans and studies;
requiring children to attend school through age 17; establishing
school prevention programs; providing for research and evaluation;
requiring studies; appropriating money; amending Minnesota Stat-
utes 1990, sections 120.101, subdivisions 5 and 9; 120.105; 123.35,
subdivision 8; 124.26, subdivision 1b; 126.031, subdivision 1;
145.924; 254A.16, by adding subdivisions; 254A.17, subdivision 1;
and 260.015, subdivision 19; proposing coding for new law in
Minnesota Statutes, chapters 144 and 245.

Reported the same back with the following amendments:

Pages 8 to 11, delete “ARTICLE 3~
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Delete the title and insert:

“A bill for an act relating to alcohol and drug abuse; establishing
statewide and local prevention programs; establishing family re-
source center pilot projects; requiring plans and studies; appropri-
ating money; amending Minnesota Statutes 1990, sections 145.924;
254A.16, by adding subdivisions; and 254A.17, subdivision 1; pro-
posing coding for new law in Minnesota Statutes, chapters 144 and
2457

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 741, A bill for an act relating to education; designating
a portion of state head start appropriations for grants to establish
new early childhood education programs; amending Minnesota
Statutes 1990, section 268.914.

Reported the same back with the following amendments:

Page 2, line 20, delete “local head” and insert “serve eligible
children in home-based or center-based program options not already
existing in local communities. The commissioner of jobs and train-
ing shall designate an existing head start grantee to receive the
grant and administer the program.”

Page 2, delete lines 21 to 25

Page 2, line 26, delete the paragraph coding and delete “{b)” and
after “program” insert “option” .

Page 2, line 28, delete “establish a program” and insert “coordi-
nate or co-locate the services”

Page 3, line 2, delete “(c)” and insert “(b)”

Page 3, line 3, strike “this” and after “paragraph” insert “(a)”

Delete the title and insert:

“A bill for an act relating to education; designating a portion of
state head start appropriations for grants to expand head start
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program options; amending Minnesota Statutes 1990, section
268.914.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 747, A bill for an act relating to state lands; offering an
alternative to bond or deposit requirements on contracts for cutting
timber; proposing coding for new law in Minnesota Statutes, chapter

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [90.162] [ALTERNATIVE TO BOND OR DEPOSIT
REQUIREMENTS.]

In lieu of the bond or cash deposit required by section 90.161 or
90.173, a purchaser of state timber may, at the time of the bhid

approval and upon payment by the purchaser to the commissioner of
25 percent of Dﬂie appralseifX value under section 90.14, elect in

writing on a form prescribed by the attorney general to prepay the

urchase price for any desig’n%ta_ cutting ElocE identified on the
permit Begore the date the purchaser enters upon the Tand to begin
harvesting the timber. The commissioner shall not be re uireii to
apply the advance payment to the purchase price or to any nonfinal

payment.

Sec. 2. Minnesota Statutes 1990, section 90.173, is amended to
read:

90.173 |[PURCHASER’S OR ASSIGNEE’S CASH DEPOSIT IN
LIEU OF BOND.|

(a) In lieu of filing the bond required by section 80.161 or 90.171,
as security for the issuance or assignment of a timber permit the
person required to file the bond may deposit with the state treasurer
cash, a certified check, a cashier’s check, a personal check, a postal,
bank, or express money order, assignable bonds or notes of the
United States, or an assignment of a bank savings account or
investment certificate or an irrevocable bank letter of credit, in the
same amount as would be required for a bond. If securities listed in



33rd Day] Monnay, April 15, 1991 1771

this section are deposited, the par value of the securities shall be not
less than the amount required for the timber sale bond, and the
person required to file the timber sale bond shall submit an
agreement authorizing the commissioner to sell or otherwise take
possession of the security in the event of default under the timber
sale. All of the conditions of the timber sale bond shall equally apply
to the deposit with the state treasurer. In the event of a default the
state may take from the deposit the sum of money to which it is
entitled; the remainder, if any, shall be returned to the person
making the deposit and shall bear interest at the rate determined
pursuant to section 549.09 if not returned within 30 days from the
date of the default. Sums of money as may be required by the state
treasurer to carry out the terms and provisions of this section are
appropriated from the general fund to the state treasurer for these
purposes. When cash is deposited for a bond, it shall be applied to
the amount due when a statement is prepared and transmitted to
the permit holder pursuant to section 90.181. Any balance due to the
state shall be shown on the statement and shall be paid as provided
in section 90.181. Any amount of the deposit in excess of the amount
determined to be due pursuant to section 90.181 shall be returned to
the permit holder when a final statement is transmitted pursuant to
that section. All or part of a cash bond may be withheld from
application to an amount due on a nonfinal statement if it appears
that the total amount due on the permit will exceed the bid price.

(b) If an irrevocable bank letter of credit is provided as security
under paragraph (a), at the written request of the permittee the
state lea[i annually allow the amount g_i' the bank letter of credit to
be reduced by an amount proportionate to the value of timber that
has been harvested and for w:ﬁicﬁ the state has received payment
under the timber permit. The remaining amount of the bank letter
of credit after a reduction under this paragraph must not be less
than the value of the timber remaining to _E% Earvest.ed—uﬁ&é—r_tE
timber permit.

Sec. 3. [EFFECTIVE DATE.]

This act is effective the day following final enactment. Section 1

applies to timber sale contracts entered into 30 days after the
egective_date of that section.”

Delete the title and insert:

“A bill for an act relating to natural resources; offering an
alternative to bond or deposit requirements on contracts for cutting
timber; allowing reduction in value of letters of credit given as
security for timber permits; amending Minnesota Statutes 1990,
section 90.173; proposing coding for new law in Minnesota Statutes,
chapter 90.”
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With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 766, A bill for an act relating to crime; sentencing;
clarifying and revising the intensive community supervision pro-
gram; amending Minnesota Statutes 1990, sections 244.05, subdi-
vision 6; 244.12; 244.13; 244.14; and 244.15.

Reported the same back with the following amendments:
Page 2, after line 1, insert:

“Sec. 2. Minnesota Statutes 1990, section 244.09, subdivision 2, is
amended to read:

Subd. 2. The sentencing guidelines commission shall consist of the
following:

(1) the chief justice of the supreme court or a designee;

(2) one judge of the court of appeals, appointed by the chief justice
of the supreme court;

{3) one district court judge appointed by the chief justice of the
supreme court,

(4) one public defender appointed by the governor upon recommen-
dation of the state public defender;

(5) one county attorney appointed by the governor upon recom-
mendation of the board of gevermers directors of the Minnesota
county attorneys eeuneil association;

(6) the commissioner of corrections or a designee;

{7) one peace officer as defined in section 626.84 appointed by the
governor;

(8) one probation officer or parole officer appointed by the gover-
nor; and

(9) three public members appointed by the governor, one of whom
shall be a victim of a crime defined as a felony.
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When an appointing authority selects individuals for membership
on the ecommission, the authority shall make reasonable efforts to
appoint qualified members of protected groups, as defined in section
43A.02, subdivision 33,

One of the members shall be designated by the governor as chair
of the commission.”

Page 3, after line 17, insert:

“After July 1, 1994, the commissioner shall award grants so that
at least one-half of the money appropriated for programs by this
section is awarded to community corrections act counties in each

year.

Page 3, after line 24, insert:

“An intensive supervised release agent must have qualifications
equal to those for a state corrections agent.”

Page 6, line 35, delete “5” and insert “6”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, after the first semicolon insert “244.09, subdivision
2;”

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 774, A bill for an act relating to children; child protection
and placement; establishing an office of ombudsperson for families
of celor; authorizing additional placement reviews for children of
color; amending Minnesota Statutes 1990, sections 257.071, subdi-
vision la; and 257.352, subdivision 2; proposing coding for new law
in Minnesota Statutes, chapter 257.

Reported the same back with the following amendments:

Page 1, line 20, delete “an Indian child” and insert “a child from
a family of color” and delete “non-Indian”
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Page 1, line 21, before the comma insert “of a different racial or
ethnic background”

Page 1, line 22, delete “shall” and insert “each 30 days thereafter
for the ﬁrst six months to

Page 1, line 27, delete “serve” and insert “operate independently
but under the auspices of”

Page 2, line 1, delete “with”
Page 2, line 5, delete “committee” and insert “board”

Page 2, line 7, delete “committee established under section 11”
and insert “board”

Page 2, line 13, delete “must be”

Page 2, line 14, delete “sensitive to” and insert “knowledgeable
about”

Page 3, line 11, before the comma insert “or legal guardian”

Page 4, line 4, delete “cultural sensitivity and diversity training
of”’

Page 4, line 5, delete “ig”

Page 4, line 6, delete “provided” and insert “are trained in cultural
dlversn‘.z”

Page 4, delete lines 18 and 19

Page 4, line 20, delete “(2)” and insert “(1)”
Page 4, line 22, delete “(3)” and insert “(2)”
Page 4, line 24, delete “(4)” and insert “(3)”
Page 4, line 32, delete “(5)” and insert “(4)”

Page 4, line 33, delete “(6)" and insert “(5)” and delete “at any
time” and insert “durlng normal business hours”

Page 4, line 35, delete “(7)” and insert “(6)”
Page 5, line 8, delete “committee” and insert “board”

Page 6, line 21, before “groups” insert “advisory board and to the”
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Page 7, line 7, delete “COMMITTEE” and insert “BOARD”
Page 7, line 9, delete “committee” and insert “board”
Page 7, line 11, delete “committee” and insert “board”

Page 7, line 14, after the period insert “Each council shall appoint
four members to the board.” and delete “committee” and insert

“boar

Page 7, line 21, delete “committee” and insert “board”
Page 7, line 24, delete “committee” and insert “board”
Page 7, line 33, delete “commitiee” and insert “beard”
Page 7, line 34, delete “COMPENSATION,”

Page 7, line 35, delete “compensation,”

Page 7, line 36, delete “committee” and insert “board”
Page 8, after line 23, insert:

“Sec. 13. [APPROPRIATIONS. |

(a) $....... is appropriated from the eneral
Affairs Council for ti’i biennium ending

purposes of sections 2 to 11.

(b} $....... is appropriated from the general fund to the S amsh-
speaking Affairs Efouncﬂ for the biennium ending June 30, 1993, for
the purposes of sections 2 to 11.

nd to the Indian
30, 1993, for the

(c)§....... is appropriated from the general fund to the Council of
Black Minnesotans for the biennium ending June 30, 1993, for the
purposes of sections 2 to 11

Asian-Pacific Minnesotans for the biennium ending June 30, 1993,
for the purposes of sections 2 to 11.7

d)$...... is agprogrlabed from the general fund to the Council on

Amend the title as follows:

Page 1, line 5, after the semicolon insert “appropriating money;”
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee on Commerce to which was referred;

H. F. No. 786, A bill for an act relating to contracts; providing for
enforcement of certain contracts, making technical changes; correct-
ing inconsistencies; clarifying certain provisions; amending Minne-
sota Statutes 1990, section 325E.37.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 325E.37, is amended
to read:

325E.37 [TERMINATION OF SALES REPRESENTATIVES.]

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the
following terms have the meaning given them.

(b} “Good cause” means failure by the seles representative to
ments impesed by a material breach of one or more provisions of a
written sales representative agreement governing the relafionship
with the manufacturer, wholesaler, assembler, or importer, inelad-
g or In absence of a written agreement, failure by the sales
representative to substantially comply with the mate?i%\] and rea-
sonable requirements imposed by t_i’ie manufacturer, wholesaler,
assembler, or importer. Good cause includes, but not Timited to:

(1) the bankruptcy or insolvency of the sales representative;

(2) assignment for the benefit of creditors or similar disposition of
the assets of the sales representative’s business;

(3) the voluntary abandonment of the business by the sales
representative as determined by a totality of the circumstances;

(4) conviction or a plea of guilty or no contest to a charge of
violating any law relating to the sales representative’s business; er

(5) any act by er eenduet of the sales representative which
materially impairs the good will associated with the manufacturer’s,
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wholesaler’s, assembler’s, or importer’s trademark, trade name,
service mark, logotype, or other commercial symbol; or

(6) failure to forward customer payments to the manufacturer,
wholesaler, assembler, or importer.

(c) “Person” means a natural person, but also includes a partner-
ship, corporation, and all other entities.

(d)} “Sales representative” means a person; ether than an em-
plexee; who contracts with a principal to solicit wholesale orders and
who is compensated, in whole or in part, by commission; but dees net
mel»ude & person who places orders or purchases e*el—&swel—y for the
persons own aeeount for resale.

Sales representative does not include a person who:

(1) is an employee of the principal;

(2) places orders or purchases for the person’s own account for

reﬁei

(3) holds the goods on a consignment basis for the principal’s
account for resale; or

(4) distributes, sells, or offers the goods, other than samples, to
end users, not for resale.

{d) (&) “Sales representative agreement” means a contract or
agreement, either express or implied, whether oral or written, for a
definite or indefinite period, between a sales representatlve and
another person or persons, whereby a sales representative is granted
the right to distribute; represent, sell, or offer for sale a manufac-
turer’s, wholesaler’s, assembler’s, or importer’s goods by use of the
latter’s trade name, trademark, service mark, logotype, advertising,
or other commercial symbol or related characteristics, and in which
there exists a community of interest between the parties in the
marketing of the goods er serviees at wholesale, retail; by lease,
agreement, or otherwise. “Wholesale orders” means the solicitation
of orders for goods by persons in the distribution chain for ultimate
sale at retail. o

Subd. 2. [TERMINATION OF AGREEMENT.] (a) A manufacturer,
wholesaler, assembler, or importer may not terminate a sales .
representative agreement unless the person has good eause and:

(1) that person has given written notice setting forth all the
reasons reason(s) for the termination at least 90 days in advance of
termination; and
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(2} the recipient of the notice fails to correct the reasons stated for
termination in the notice within 60 days of receipt of the notice.

{b) A notice of termination is effective immediately upon receipt
where the alleged grounds for termination are: the reasons set forth
in subdivision 1, paragraph (b), clauses (1) to (6), hereof

5 wveluntary abandonment of the relationship by the sales
representative;

(2} the esnvietion of the sales representative of an offense direetly
related to the business eondueted pursuant to the sales representa-
Hve agreement: or

@mﬁ%eﬂa}}mpaimemefthegeedmﬂﬁssee*&tedwﬁhthe
manufacturer’s.

Subd. 3. [RENEWAL OF AGREEMENTS.] Unless the failure to
renew a sales representative agreement is for good cause, and the
sales representative has failed to correct reasons for termination as
required by subdivision 2, no person may fail to renew a sales
representative agreement unless the sales representative has been
given written notice of the intention not to renew at least 90 days in
advance of the expiration of the agreement. For purposes of this
subdivision, a sales representative agreement o?_n({ehmte duration

shall be treated as if it were for a definite duration expiring 180 days
after the giving of written notice of intentton not to continue the

agzeement

Subd. 4. [RIGHTS UPON TERMINATION.] If a sales representa-
tive is paid by commission under a sales representatlve agreement
and the agreement is terminated, the representative is entitled to be
paid for all sales made and orders to ereditworthy eustemers made
in the representative’s territory as to which the representative
would have been entitled to commissions pursuant to the provisions
of the sales representative agreement, provide “that the goods
purchased are actually shipped prior to the date of termtnation of
the agreement or the end og the notification period, whichever is
later; regardless of whether the goods or serviees have aetually been
delivered to the purchaser: The payments of commissions are due
when the goods or servees are delivered or at the date of termina
Hon,; whichever securs first. For sales as to which the representative
would have been entitled to commissions pursuant to the sales

‘representative agreement and for which the goods purchased hav.
not been actually shipped prior to the later of the date of termma—
tion or the end of the notlglcatmn ‘pericd, the sales representatwe
shall be paid commissions earned on such sale. Payment of commis-
sions due the sales representative shall be paid in accordance with

E terms OT_he sales representative agreement or, 1f not gecﬁlea in
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the agreement, payments of commissions due the sales representa-
tive shall be paid 1n accordance with section 181.145.

Subd. 5. [ARBITRATION.] {a) The sole remedy for a sales repre-
sentative against a manufacturer, wholesaler, assembler, or im-
porter who has allegedly violated any provision of this section is to
submit the matter to arbitration. In the alternative, at the employ
ee's sales representative’s option, the empleyee sales representative
may bring the employee’s sales representative’s common law claims
in a court of law. In the event the parties do not agree to an
arbitrator within 30 days after the sales representative demands
arbitration in a writing delivered to the principal, either party may
request the appointment of an arbitrator from the American Arbi-
tration Association. Each party to a sales representative agreement
shall be bound by the arbitration: In the event that the American
Arbitration Association declines to appoint an arbiirator, the arbi-
tration shall proceed under chapter 572. The cost of an arbitration
hearing must be borne equally by both parties. Except as provided in
paragraph (c), the arbitration proceeding is to be governed by the
uniform arbitration act, sections 572.08 to 572.30.

(b) The arbitrator may provide any of the following remedies:

(1) sustainment of the termination of the sales representative
agreement;

{2) reinstatement of the sales representative agreement;
{3) payment of commissions due under subdivision 4;

(4) reasonable attorneys’ fees and costs to a prevailing sales
representative;

(5) reasonable attorneys’ fees and costs to a prevailing manufac-
turer, wholesaler, assembler, or importer, if the arbitrator finds the
complaint was frivolous, unreasonable, or without foundation; or

(6) the full amount of the arbitrator’s fees and expenses if the
arbitrator finds that the sales representative’s resort to arbitration
or the manufacturer’s, wholesaler’s, assembler’s, or importer’s de-
fense in arbitration was vexatious and lacking in good faith.

{¢) Notwithstanding any provision of the uniform arbitration act
to the contrary, the decision of any arbitration hearing under this
su%i@lﬁﬁm&l and binding nonbinding on the sales represen-
tative and the manufacturer, wholesaler, assembler, or importer:,
unless otherwise agreed phz the parties in writing. Any party upon
application may remove the decision to district court for a trial de
novo. If an application to remove a decision is not filed in the district
court within 30 days afier the date the decision is received by the
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parties, then the district court shall, upon application of a party,
issue an order confirming the decision. _7§ written decision issued _y_g
an arbitrator, and any written findings upon which the decision is
based, are aHmissiBl_eX as nonbinding evidence in any subsequent
legal action and are not subject to further foundation requirements.

Subd. 6. ISCOPE; LIMITATIONS.] (a) This section apéglies to a
sales representative who, during some part of the period of the sales
representative agreement:

(1) ig a resident of Minnesota or maintains that person’s principal
place of business in Minnesota; or

(2) whose geographical territm_*x pecified in the sales representa-
tive agreement includes part or all of Minnesota.

(b} To be effective, any demand ﬂg arbitration under subdivision
5 must be made in writing and delivered to the principal on or before
365 days after the effective date of the termination of the agree-

ment. - -

Sec. 2. [APPLICATION. ]

Section 1 applies to an agreement entered into or renewed on or
after the effective date of this act.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 806, A bill for an act relating to retirement; St. Paul

teachers retirement fund association; special postretirement adjust-
ment for certain pre-1978 retirees.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 833, A bill for an act relating to economic development;
regulating the use of tax-exempt revenue bonds; amending Minne-
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sota Statutes 1990, sections 474 A.02, subdivisions 1,2b, 7, 8, 19, and
by adding subdivisions; 474A.04, subdivision la; 474A.047, subdi-
visions 1 and 3; 474A.061, subdivisions 1, 2a, 2b, and 2c; 474A.091,
subdivisions 3 and 5; 474A.131, by adding a subdivision; 474A.15;
474A.16; and 474A.17; proposing coding for new law in Minnesota
Statutes, chapters 462A and 462C; repealing Minnesota Statutes
1990, sections 474A.048; and 474A.081, subdivisions 1, 2, and 4.

Reported the same back with the following amendments:

”

Page 7, lines 28 and 29, strike “August” and insert “July
Page 9, line 36, strike “August” and insert “July”

Page 10, line 2, strike “August” and insert “July”

Page 11, line 10, strike “90 percent of”

Page 12, lines 16, 17 and 31, strike “August” and insert “July”
Page 13, line 19, strike “August” and insert “July”

Page 14, line 5, strike “August” and insert “July”

Page 14, after line 14, insert:

“Sec. 18. Minnesota Statutes 1990, section 474A.061, subdivision
3, is amended to read:

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received
an allocation under this section may retain any unused portion of
the allocation after the first Tuesday in September August only if
the issuer has submitted to the department before the first Tuesday
in September August a letter stating its intent to issue obligations
pursuant to the allocation before the end of the calendar year or
within the time period permitted by federal tax law and a deposit in
addition to that provided under subdivision 1, equal to one percent
of the amount of allocation to be retained. The Minnesota housing
finance agency may retain an unused portion of an allocation after
the first Tuesday in September August without submitting an
additional deposit.

Sec. 19. Minnesota Statutes 1990, section 474A.061, subdivision
4, is amended to read:

Subd. 4. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a)
If an issuer that receives an allocation under this section determines
that it will not issue obligations equal to all or a portion of the
allocation received under this section within 90 days of alloeation or
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within the time period permitted by federal tax law, whichever is
less, the issuer must notify the department. If the issuer notifies the
department or the 90-day period since allocation has expired prior to
the last Monday in August July, the amount of allocation is canceled
and returned for reallocation through the pool from which it was
originally allocated. If the issuer notifies the department or the
90-day period since allocation has expired on or after the last
Monday in August July, the amount of allocation is canceled and
returned for reallocation through the unified pool. If the issuer
notifies the department after the last Monday in Movember, the
amount of allocation is canceled and returned for reallocation to the
Minnesota housing finance agency.

(b) An issuer that returns for reallocation all or a portion of an
allocation received under this section within 90 days of allocation
shall receive within 30 days a refund equal to:

(1) one-haif of the application deposit for the amount of bonding
authority returned within 30 days of receiving allocation;

(2) one-fourth of the application deposit for the amount of bonding
authority returned between 31 and 60 days of receiving allocation;
and

(3) one-eighth of the application deposit for the amount of bonding
authority returned between 61 and 90 days of receiving allocation.

No refund shall be available for allocations returned 90 or more
days after receiving the allocation. This subdivision does not apply
to the Minnesota housing finance agency.

Sec. 20. Minnesota Statutes 1990, section 474A.091, subdivision
1, is amended to read:

Subdivision 1. [UNIFIED POOL AMOUNT.] On the day after the
last Monday in August July any bonding authority remaining
unallocated from the manufacturing pool, the housing pool, and the
public facilities pool is transferred to the unified pool and must be
reallocated as provided in this section.

Sec. 21. Minnesota Statutes 1990, section 474A.091, subdivision
2, is amended to read:

Subd. 2. |APPLICATION.] An issuer may apply for an allocation
under thig section by submitting to the department an application
on forms provided by the department accompanied by (1) a prelim-
inary resolution, (2) a statement of bond counsel that the proposed
issue of obligations requires an allocation under this chapter, (3) the
type of qualified bonds to be issued, (4) an application deposit in the
amount of two percent of the requested allocation, and (5) a public
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purpose scoring worksheet for small issue applications. The issuer
must pay the application deposit by check. An entitlement issuer
may not apply for an allocation for public facility bonds, residential
rental project bonds, or mortgage bonds under this section unless it
has either permanently issued bonds equal to the amount of its
entitlement allocation for the current year plus any amount carried
forward from previous years or returned for reallocation all of its
unused entitlement allocation. For purposes of this subdivision, its
entitlement allocation includes an amount obtained under section
474A.04, subdivision 6.

The Minnesota housing finance agency may not apply for an
allocation for mortgage bonds under this section until after the last

Monday in September August. Notwithstanding the restrictions
imposed on unified pool allocations after Oetober September 1 under
subdivision 3, paragraph (¢)X2), the Minnesota Eousing finance
agency may be awarded allocations for mortgage bonds from the
unified pool after Oetober September 1. The Minnesota housing
finance agency may apply for and receive an allocation under this
section without submitting an application deposit.”

Page 14, lines 20 and 36, strike “September” and insert “August”
Page 14, line 26, strike “October” and insert “September”

Page 15, lines 17 and 23, strike “October” and insert “September”
Page 16, line 5, strike “October” and insert “September”

Renumber the remaining sections in sequence

Amend the title as follows:
Page 1, line 7, delete “and” and after “2¢” insert “, 3, and 4”

Page 1, line 8, after “subdivisions” insert “1, 2,”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

H. F. No. 878, A bill for an act relating to certain utility customers;
providing a cold weather shutoff rule for municipal utilities and
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cooperative electric associations; proposing coding for new law in
Minnesota Statutes, chapter 216B.

Reported the same back with the recommendation that the bill
pass. '

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 882, A bill for an act relating to traffic regulations;
increasing criminal and civil penalties for littering; amending
Minnesota Statutes 1990, sections 169.42, subdivision 5: and
169.421, subdivision 4.

Reported the same back with the recommendation that the bill
pass.

The report was adepted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 883, A bill for an act relating to the state agricultural
society; providing some building and contracting exceptions; regu-
lating real estate transactions; amending Minnesota Statutes 1990,
sections 37.02 and 37.19.

Reported the same back with the following amendments:
Page 2, after line 23, insert:

“Sec. 3. Minnesota Statutes 1990, section 375.79, is amended to
read:

375.79 [EXHIBITS AT STATE FAIR.]

A county board, for the purpose of assisting to design, construct,
and maintain an exhibit of the products ef the eeunty, practices, or
public concerns of the county or state, or that assists in promoting,
advertising, improving, or developing the economie, agricultural, or
natural resources of the county or state, or protecting or improving
the public health or the environment of the county or state at the
Minnesola state fair, may appropriate out of the general revenue
fund of the county, not more than $1;008; net ineluding money
reecived by the eounty as premiums or prizes ab the state fair for
thet year $2,000.
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Al money derived from premiums or prizes for the eounty exhibit
at the state fair shall be paid into the treasury of the eounty-

Sec. 4. IREPEALER..|

Minnesota Statutes 1990, sections 375.80; 375.81; and 375.82, are
repealed.”

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 4, after the semicolon insert “authorizing appropria-
tions by counties for certain exhibits and repealing related proce-
dural law;”

Page 1, delete line 5 and insert “1990, sections 37.02; 37.19; and
375.79; repealing Minnesota Statutes 1990, sections 375.80; 375.81;
and 375.82.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 886, A bill for an act relating to retirement; authorizing
investment related postretirement adjustments for eligible members
of the St. Paul police and firefighters relief associations; amending
Minnesota Statutes 1990, sections 69.031, subdivision 5; 69.77, sub-
division 2b; 356.216; and 423A.01, subdivision 2; and Laws 1989,
chapter 319, article 19, sections 6 and 7, subdivisions 1, and 4, as
amended.

Reported the same back with the following amendments:

Page 11, lines 34 to 36, delete the new language and reinstate the
stricken language

Page 12, lines 2 and 3, delete the new language and reinstate the
stricken language

Page 12, line 30, strike “of one percent”
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Page 13, line 1, strike “of one percent”

Page 13, line 9, after “state” insert “amortization or supplemen-
tary amortization”

Page 13, line 10, after “year” insert “under section 423A.02 for the
current calendar year”

Page 13, lines 16, 18, 20, and 21, delete the new language and
reinstate the stricken language

Page 14, line 2, after the period insert “In addition to the
provisions of subdivision 1 and this subdivision that require that the
time weighted total rate of return earned by the fund in the most
recent fiscal year exceeds by two percent the actual percentage
increase in the current monthly salary of a top grade patrol officer
or a top grade firefighter in the most recent fiscal year, a relief
assoclation in a city of the first class with a population of more than
200,000 but less than 300,000 may pay an annual postretirement

ayment only if the percent of assets to accrued liability equals or
exceeds amounts determined as follows:

(1) The relief association shall certify the percent of assets to
accrued liability, based on the actuarial valuation for calendar year
1990, and subtract this percent from 100 percent.

(2) The relief association shall divide the remainder in clause (1)
by 19.

(3) For calculations made in 1992, the relief association shall add
to the base percent in clause (1), the amount calculated under clause

@.

(4) For calculations made in every year after 1992, the relief
association shall add to the amount from the previous year, the
amount calculated under clause (2).”

Page 14, line 9, after the period insert “Sections 1 to 7 are not
severable. However, a resolution by the St. Paul city counci
granting approval pursuant to section 645.021 ma% apply sections 1

to 7 to either a police fund or to a fire fund or both.

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 890, A bill for an act relating to solid waste; setting
supplementary recycling goals for counties; requiring mandatory
participation in recycling programs in cities with 5,000 or more
population; prohibiting the use of lead, cadmium, mercury, and
chromium in packaging material, dye, paint, and fungicides; setting
a date certain for cities to require licenses and volume or weight-
based fees for solid waste collection; placing a five-year moratorium
on new solid waste incinerators, amending Minnesota Statutes
1990, sections 115A.551, by adding a subdivision; 115A.93, subdi-
vision 3, and by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapter 115A.

Reported the same back with the following amendments:
Page 1, line 25, delete “40” and insert “30”

Page 2, line 17, before “chromium” insert “hexavalent”
Page 3, after line 10, insert:

“Sec. 7. ILANDFILL MORATORIUM ]

Until July 1, 1994, no person may begin construction or begin
operation of a new mixed municiﬁ]! so[ig waste disposal facility,
except for a facility in the metropolitan area for the disposal of asfﬁ
from mixed municipal solid waste resource recovery facilities that
incinerate waste. Until July 1, 1994, the pollution control agency
TIIE% not permit the expansion of capacity of any existing disposal
acility in the metropolitan area.

Sec. 8. [DAKOTA COUNTY; RESOURCE RECOVERY REIM-
BURSEMENT.]

$5,600,000 is hereby appropriated from the general fund to
Dakota county in order to reimburse Dakota county for costs

incurred to implement a resource recovery facility prohibited by this
chapter.”

Amend the title as follows:

Page 1, line 10, after the semicolon insert “appropriating money;”
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations,

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 922, A bill for an act relating to crimes; imposing a duty
to investigate and render aid when a person is injured in a shooting
accident; imposing penalties; proposing coding for new law in
Minnesota Statutes, chapter 609.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [609.662] [SHOOTING VICTIM; DUTY TO RENDER
AID.|

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given. T

(b) “Shooting accident” is an incident in which a person suffers
bodily harm or death as a result of the intentional or unintentional
ischarge of a firearm.

(c) “Reasonable assistance” means aid appropriate to the circum-
stances, and includes obtaining or attempting to obtain assistance
from a conservation or law enforcement officer, or from medical

_—— F il

personnel.

Subd. 2. [DUTY TO RENDER AID.] (a} A person who discharﬁes
a firearm and knows or has reason to know that the discharge has
caused bodily harm to another person, shall:

%} immediately investigate the extent of the person’s injuries;
an

(2) unless the injuries are minor, render immediate reasonable
assistance to the injured person.

(b) A person who violates this subdivision is guilty of a crime and
may be sentenced as follows:

(1} if the injured person suffered death or great bodily harm as a

result of the dischal;ggl to imprisonment for not more than two years
ine of not more than $4,000, or both;
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(2) if the injured person suffered substantial bodily harm as a
result of the discharge, to imprisonment for not more than one year
and one day or to payment of a fine of not more than $3,000, or both;

(3} otherwise, to-imprisonment for not more than one year or to

payment of a fine of not more than $3,000, or both. =

Subd. 3. [DUTY OF WITNESS.]| (a) A person who witnesses the
discharge of a firearm and knows or has reason to know that the

ischarge caused bodily harm to a person shall:

(1) immediately investigate the extent of the injuries; and

(2) unless the injuries are minor, render immediate reasonable

assistance to the injured person.

(b} A person whe violates this subdivision is guilty of a crime and
may be sentenced as follows:

(1) if the defendant was a companion of the person who discharged
the firearm at the time of the discharge, to imprisonment for not

more than one year or to payment of a tine of not more than $3,000,

or both; T

(2) otherwise, to imprisonment for not more than 90 days or to
payment of a fine of not more than $700, or both.

Subd. 4. [IDEFENSE.] It is an affirmative defense to a charﬁe
under this section if the defendant proves by a preponderance of the
evidence that the defendant failed to investizate or render assis-
tance as required under this section because the defendant reason-
ably perceived that these actions could not be taken without a
significant risk of bodily harm to the defendant or others. B

Subd. 5. IPUBLICATION BY DEPARTMENT OF NATURAL
RESOURCES. | The commissioner of natural resources shall include

a summary of this section in the summary of the fish and game laws
EuBIisEa; under section 97A.051, subdivision 2.~

Sec. 2. [EFFECTIVE DATE.|

Section 1 is effective August 1, 1991, and applies to crimes
committed on or after that date.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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McEachern from the Committee on Education to which was
referred:

H. E No. 925, A bill for an act relating to taxation; changing the
special levy for the cost of certain regional library services; amend-
ing Minnesota Statutes 1990, section 275.50, subdivision 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 134.342, subdivision
2, is amended to read:

Subd. 2. [DETERMINATION OF LEVY LIMITATION.] The levy
limitation for a regional library system is equal to the sum of the
total maximum amount allowable for operating regional library
services for all member cities, towns, and counties within the region
subject to the levy limitation under section 275.50, subdivision 5,
clause (o). If a member city or town of a regional library system is
not subject to the levy limitations under sections 275.50 to 275.56,
the commissioner of revenue shall determine a levy limitation for
the purposes of this section as if the member were subject to the
provisions of section 275.50, subdivision 5, clause (o). The commis-
sioner of revenue shall determine the total maximum amount
allowable for the regional library system and shall certify the total
amount to the regional library board and to the commissioner of
education by August 1 of the levy year. If an unaffiliated city library
has joined the regional public library system, the commissioner of
revenue shall increase the total maximum amount by two percent.”

Delete the title and insert:

“A bill for an act relating to taxation; changing the levy limitation
for certain regional public library systems; amending Minnesota
Statutes 1990, section 134.342, subdivision 2.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred;

H. F. No. 930, A bill for an act relating to the governor; creating a
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division of science and technology; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 4.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 1160.05, subdivision
2, is amended to read:

Subd. 2. [DUTIES.] (a) The primary duties of the corporation shall
include:

(1) applied research; and

(2) technology transfer and early stage funding te small manu-
facturers.

(b) The corporation shall also:

(1) establish programs, activities, and policies that provide tech-
nology transfer and applied research and development assistance to
individuals, sole proprietorships, partnerships, corporations, other
business entities, and nonprofit organizations in the state that are
primarily new and existing small and medium-sized businesses in
greater Minnesota;

(2) provide or provide for technology-related assistance to individ-
uals, sole proprietorships, partnerships, corporations, other business
entities, and nonprofit organizations;

(3) provide financial assistance under section 1160.06 to assist the
development of new products, services, or production processes or to
assist in bringing new products or services to the marketplace;

(4) provide or provide for research services including on-site
research and testing of production techniques and product quality;

(5) establish and operate regional research institutes as provided
for in section 1160.08;

(6} make matching research grants for applied research and
development to public and private post-secondary education insti-
tutes as provided for in section 1160.11;

(7} enter into contracts for establishing formal relationships with
public or private research institutes or facilities;
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(8) establish the agricultural utilization research institute under
section 1160.09; and

(9) not duplicate existing services or activities provided by other
public and private organizations but shall build on the existing
educational, business, and economic development infrastructure.

Sec. 2. [1160.071) |SCIENCE AND TECHNOLOGY.)

Subdivision 1. |GOVERNOR'S ADVISOR ON SCIENCE AND
TECHNOLOGY] The chair of the board of directors of the Minne-
sota Technology Development Corporation shall serve as the science
and technology advisor to the governor.

Subd. 2. IDUTIES.] The corporation shall:

(1) prepare and deliver to the legislature every January 15 a
science and technology annual report that shall contain: T

(i) a list of the scientifically and technologically related research
and development projects and development activities funded by a
%;_'ant or loan of state money that provides significant promise for
the development of job-creating businesses; and

(ii) an analysis of the efficacy and completeness of a decentralized
research peer review process, with special emphasis on whether or
not scientifically and technologically related research and develop-
ment projects in Minnesota have or will result in creating scientif-
ically &é technologically related jobs;

(2) keep a current roster of technology intensive businesses in the
state;

(3) collect and disseminate information on financial, technical,
marketing, management, and other services available to technology
intensive small and emerging businesses, including potential
sources of debt and equity capital;

regions of the state and cooperate with and make recommendations
to tlEe legislature, state agencies, local governments, local technol-
ogy developmenti agencies, the federal government, private busi-
nesses, and individuals for the realization of the development
potential; and

(4) review the technological development potential of various

(6) sponsor and conduct conferences and studies, collect and
disseminate information, and issue periodic reporis relating to
scientifically and technologically related research and development
and education in the state and represent the state at appropriate

interstate and national conferences.
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Subd. 3. [PEER REVIEW PLANGS.] A state agency, board, com-

mission, authority, institution, or other entity that allocates state
money by a grant, loan, or contract for scientifically and technolog-
ically r_e%a_te research shall establish a peer review system to
evaluate the research. The corporation shall recommend guidelines
for establishing effective peer review. An agency, boarri, commis-

sion, authority, or institution that funds scientifically and techno-

Togically related research shall, at least biennially, present to the
corporation or to ad hoc committees a review and evaluation of the

peer review process used in that organization.

Subd. 4. [AUTHORITY TO PERFORM REQUESTED EVALUA-
TIONS.J The governor, speaker of the house of representatives
house of representatives minority leader, senate majorify leader,
senate minority leader, chair of the house of representatives appro-

riations committee, chair of the senate finance committee, a
Sirector, or a member of the legislature considering the introduction
or approval of legislation containing funding for scientifically and
technologically related research and development may request the
corporation to evaluate a loan or grani made or to be maae or the

roposed legislation for funding scientifically and technologically
re]at(ia researc}ill &d_c}evelopment dg% determine (1) whether 1t
complies with the guidelines require subdivision 3; (2) whether
it is technically feasible; and (3) %or aevﬁopment proposals, whether
the proposal appears to have the potential for economic develop-
ment. _Zgﬁ hoc committees may be appointed by the corporation.

Sec. 3. Minnesota Statutes 1990, section 1160.09, subdivision 3, is
amended to read: .

Subd. 3. [STAFF] The eerporation board of directors shall previde
hire staff te for the agricultural utilization research institute and
asstet in earrying oub the duties of the i utilization
research institute. Persons employed by the agricultural utilization
research institute are not state em l?)!ees and may participate in
state retirement, deferred compensation, insurance, or other plans

that apply to state employees generally and are not subject to
regulation by the state ethical practices Eoﬁ_. - o

Sec. 4. Minnesota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:

Subd. 6. [BYLAWS.] The board of directors shall adopt bylaws
necessary for the conduct of the business of the institute consistent
with this section. The corporation must publish bylaws and amend-
ments to the bylaws in the State Register.

Sec. 5. Minnesota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:
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Subd. 7. [PLACE OF BUSINESS.] The board shall locate and
maintain the institute’s place of business within the state.

Sec. 6. Minnesota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:

Subd. 8. [CHAIR.] The board shall annually elect from among its
members a chair and other officers necessary for the performance of
its duties.

Sec. 7. Minnesota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:

- Subd. 9. IMEETINGS.) The board shall meet at least twice each
year and may hold additional meetings upon giving notice in
accordance with the bylaws of the institute. oarla meetings are

subject to section 471.705.

Sec. 8. Minnegota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:

Subd. 10. [CONFLICT OF INTEREST.] A director, employee, or
officer of the institute may not participate in or vote on a decision of
the board relating to an organization in which the director has
either a direct or indirect financial interest.

Sec. 9. Minnesota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:

Subd. 11. [NO BENEFIT TQ PRIVATE INDIVIDUALS OR COR-
PORATIONS.] This institute shall not afford pecuniary gain, inci-
dental or otherwise, to any private individual, firm, or corporation,
except the payment ()T%easonable fees for goods and services
renaerea—anna approved in accordance with the bylaws of the
corporation, and no {@ of the net income or net earning of the
institute shall, directly or indirectly, be distributable to or otierwise
mnure to the benefit of any individual.

Sec. 10. Minnesota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:

Subd. 12. [FUNDS.] The institute may accept and use gifts,

ants, or contributions from any source. Unless otherwise re-
stricted by the terms of a gift or bequest, the board may sell,
exchange, or otherwise dispose of and invest or reinvest the money,
securities, or other property given or bequested to it. The principal
of these funds, the income from them, and all other revenues
received by it from any nonstate source must be placed in the
depositories the board determines and are subject to expenditure for
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the board’s purposes. Expenditures of more than $25,000 must be
approved by the full board.

Sec. 11. Minnesota Statutes 1990, section 1160.09, is amended by
adding a subdivision to read:

Subd. 13. [ACCOUNTS; AUDITS.] The institute may establish
funds and accounts that it finds convenient. The board shall provide
for and pay the cost of an independent annual audit of its official
books and records by the legislative auditor subject to sections 3.971
and 3.972. A copy ofTs audit shall be filed with the secretary of
state

For purposes of this section, “institute” means the agricultural
research institute established under section 1.

Sec. 12. [1160.16] [ALLOCATION OF LOTTERY PROCEEDS.]

The corporation must allocate a portion of annual lottery proceeds
received under section 349A.10, subdivision 5, as follows:

(1) $4,000,000 to the agricultural utilization institute; and

(2) $1,200,000 to the natural resource research institute.

Sec. 13. [FUNDING FOR TECHNOLOGY PROGRAMS.]

The corporation must allocate out of corporation funds $200,000
for the purposes of section 2, $1,360,000 to the Minnesota Project
Innovation incorporated and 31, 000, ,000 to the Minnesota Project
Outreach Corporation, to be b available for the biennium ending June
30, 1993.

Sec. 14. [INSTRUCTION TO REVISOR.]

The revisor of statutes is instructed to change the term “Greater
Minnesota Corporation” and similar terms to “Minnesota Technical
Development Center” and similar terms in Minnesota Statutes and
Minnesota Rules.”

Delete the title and insert:

“A bill for an act relating to economic development; changing the
focus of the Greater Minnesota Corporation; requiring the chair of
the board of directors to act as science advisor to the governor;
changing the duties of the agricultural research utilization insti-
tute; providing for an audit; changing the name of the Greater
Minnesota Corporation; amending Minnesota Statutes 1990, sec-
tions 1160.05, subdivision 2; and 1160.09, subdivision 3, and by
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adding subdivisions; proposing coding for new law in Minnesota
Statutes, chapter 1160.”

With the recommendation that when so amended the bill pass énd
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 932, A bill for an act relating to corrections; extending
female offender programs to include juveniles adjudicated delin-
quent; encouraging counties and agencies to develop and implement
female offender programs; amending Minnesota Statutes 1990,
sections 241.70; 241.71; 241.72; and 241.73.

Reported the same back with the following amendments:

Page 3, line 7, before the period insert “adopted under sections
14.22 to 14.28”

Page 3, line 15, after the period insert “An agency seeking funding
for a program to serve female offenders on proEatmn In a community
corrections act county shall obtain the endorsement of the county
corrections authority before submitting a grant-in-aid apﬁEatlon or

proposal.”

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 937, A bill for an act relating to education; allowing the
Wayzata school district to conduct a referendum before November
1991,

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Taxes.

The report was adopted.
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Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 943, A bill for an act relating to elections; allowing school
meetings on certain election days; amending Minnesota Statutes
1990, section 204C.03, subdivision 3.

Reported the same back with the following amendments:

Page 1, line 11, delete “general” and insert “regularly scheduled”

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 954, A hbill for an act relating to retirement; public
employees retirement association; granting the equivalent of two
months maternity leave to a certain St. Louis county employee.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. E. No. 961, A bill for an act relating to agriculture; extending
the farmer-lender mediation act; providing for the assessment of
mediation fees; appropriating money, amending Laws 1986, chapter
398, article 1, section 18, as amended; proposing coding for new law
in Minnesota Statutes, chapter 583.

Reported the same back with the following amendments:
Page 1, delete sections 1 and 2
Page 1, line 26, delete “Sec. 3.” and insert “Section 1.”

Page 2, delete section 4

Delete the title and insert:
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“A bill for an act relating to agriculture; appropriating money for
the farmer-lender mediation program.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 962, A bill for an act relating to human services;
requiring the commissioner to develop specialized residential treat-
ment services for children with emotional disturbances for whom
there are no appropriate services available in Minnesota; establish-
ing a commission on specialized children’s mental health resources;
amending Minnesota Statutes 1990, section 245 4882, by adding a
subdivision.

Reported the same back with the following amendments:

Page 1, line 27, delete *COMMISSION” and insert “JOINT
COMMITTEE”

Page 2, lines 2, 8, 15, 20, 22, and 24, delete “commission” and
Insert “joint committee”

Page 2, line 12, after “the” insert “joint”

Page 2, line 21, delete “commission’s” and insert “joint commit-
tee’s”

Amend the title as follows:

Page 1, line 6, delete “commission” and insert “committee”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H.F. No. 999, A hill for an act relating to waters; exempting
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certain proceedings by the board of water and soil resources from the
administrative procedure act; authorizing appeals to the court of
appeals; amending Minnesota Statutes 1990, sections 103B.345,
subdivisions 2 and 4; 103D.105, subdivision 1; and 103D.111.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 103B.345, subdivi-
sion 2, is amended to read:

Subd. 2. [PETITION FOR HEARING.] A county or other local
unit of government may petition for a eontested ease hearing by the
board under this section if:

(1) the interpretation and implementation of a comprehensive
water plan is challenged by a local unit of government aggrieved by
the plan;

(2) two or more counties disagree about the apportionment of the
costs of a project implementing a comprehensive water plan; or

(3) a county and another local unit of government disagree about
a change in a local water and related land resources plan or official
control recommended by the county under section 103B.325.

Sec. 2. Minnesota Statutes 1990, section 103B.345, subdivision 4,
is amended to read:

Subd. 4. [HEARING.] If the aggrieved county or other local unit of
government files a petition for a hearing, a hearing must be
conducted by the state office of administrative hearings under the
eontested ease procedure of chapter 14 board within 60 days of the
request. The subject of the hearing may not extend to questions
concerning the need for a comprehensive water plan. Ia the repert of
the administrative law judge; the fees of the office of administrative
hearings and transeript fees must be equally appertioned ameng the
parties to the procceding: Within 60 days after reeeiving the report
of the administrative law judge the close of the hearing, the board
shall, by resolution containing findings of fact and conclusions of
law, make a final decision with respect to the issue before it.

Sec. 3. Minnesota Statutes 1990, section 103D.105, subdivision 1,
is amended to read:

Subdivision 1. [PROCEDURE.] (a) A rulemaking hearing must be
conducted under chapter 14.
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(b) A hearing must be condueted as a eontested ease under chapter

1) in a proceeding to establish or terminate a watershed district;
or

2} of an appeal under seetion 103D-5356 must be conducted

informally as a public information hearing by the board, or referred
by the board to the office of administrative_ﬁeaﬁngs. -

te} Notwithstanding chapter 14, other hearings under this chap-
ter; exeept bearings under paragraphs (a) and (b); shall be conducted
by the board under this section. The board may refer the hearing to
one or more members of the board or an administrative law judge to

hear evidence and make findings of fact and report them to the
board.

Sec. 4. Minnesota Statutes 1990, section 103D.111, is amended to
read:

103D.111 [APPEAL OF BOARD ORDERS.]

Subdivision 1. [REVIEW OF ESTABLISHMENT AND TERMI-
N. ISIONS.]1In a ;{roceeding to establish or terminate a
watershed district where the board elected not to refer the proceed-
ing to the office of administrative hearings, a local unit of govern-
ment or 25 or more residents within the area affected __g% the
proceeding may, prior to judicial appeal of the board’s decision,
demand a contested case hearing to be conducted by the office of
administrative hearings. In the report of the administrative Taw
judge, the fees of the ofélce of administrative hearings and transcript
fees may be apportioned among the parties and the board. Kgpor-
tionment must _Ee based on the degree to which the parties and the
board prevailed, or caused unnecessary delay or expense. Followin
receipt of the report of the administrative law judge, the board sﬁaﬁ
make a final decision in accordance with chapter 14.

Subd. 2. [APPEALS OF FINAL BOARD DECISIONS.] A party
that 1s aggrieved by the final decision made by the erder of the board
may appeal the erder decision to the distriet court of appeals in the
manner provided by sections 14.63 to 14.69.”

Amend the title as follows:

Page 1, line 4, after “authorizing” insert “a petition for a hearing
and”
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With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1000, A bill for an act relating to farm safety; authorizing
a program for training youth in the safe operation of farm equip-
ment; establishing a farm injuries surveillance system; requiring a
farm safety specialist; providing for a pilot project of comprehensive
farm safety audits; requiring certain safety equipment on farm
tractors at time of sale; establishing a research center for agricul-
tural health and safety; requiring certain studies and reports;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapters 17; 137; and 325F.

Reported the same back with the following amendments:
Page 2, line 3, after “payments” insert “of $25 per student”
Page 2, delete section 2

Page 2, line 13, after “Minnesota” insert “legislature finds that
because the extension service has unique opportunities for deliver-
ing health and safety messages to farm families, the” and delete

“must” and insert “is urged to”

Page 3, line 16, before the period, insert “
originally equipped with lights”

, if the tractor was

Renumber the sections in sequence

Correct internal references

Amend the title as follows:
Page 1, line 4, delete everything after the semicolon

Page 1, line 5, delete “system;”

With the recornmendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1008, A bill for an act relating to vocational rehabilita-
tion; establishing grant programs for special employability and
supported education services for persons with serious and persistent

mental illness; appropriating money; proposing coding for new law
In Minnesota Statutes, chapter 268A.

Reported the same back with the following amendments:
Page 1, delete line 11

Page 1, line 12, delete “SERVICES.|”

Page 1, delete lines 23 to 26

Page 2, delete lines 1 to 13

Amend the title as follows:
Page 1, line 3, delete “and supported”

Page 1, line 4, delete “education”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H.F No. 1009, A bill for an act relating to natural resources;
authorizing additions to and deletions from certain state parks;
authorizing nonpark use of a portion of Interstate park; authorizing
the sale of certain deleted lands.

Reported the same back with the following amendments:
Page 2, line 21, delete “area is” and insert “areas are”
Page 2, line 22, after “park:” insert:

“@”
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Page 3, after line 8, insert:

“(b) That part of Government Lot 1 of Section 15, Township 56
North, Range 7 West, described as follows: Beginning at the water
Tine of Lake Superior on the north and south line between Govern-
ment Lots 1 and 2 of said Section 15; thence North 5 degrees West
7 chains; thence North 61 degrees East 3 chains and 57 links; thence
North 47 degrees East 3 cEains and 25 links; thence South 30
degrees East to the water Tine of Lake Superior; thence westerly
along said water fine to the point of beginning.

Valley Unit, also is added to Tettegouche state park: The West Half
of Section 16; the South Half, tEe South Half of the Northwest

uarter, the South Half of the Northeast Quarter and the Northeast

uarter of the Northeast Quarter of Section 17, the South Half, the
outh Half of the Northeast Quarter, the South Half of the North-
west Quarter and the Northwest Quarter of the Northwest Quarter
of Section 18; the West Half and the Northeast Quarter of Section
T19: the Northwest Quarter of the Northwest Quarter of Section 20;

the Northwest guarter of Section 30; all in Township 56 North,

Range 7 West. of Sections 13, 24 and 25; Government Lot 6 of
Section 12; the East Half of the Northeast %uarter and the East Half
of the Southeast Quarter of Section 26; all in Township 56 North,
Range 8 West.

(c) The following described area, to be known as the Palisade

Notwithstanding the provisions of section 85.012, subdivision 1,

tax-forfeited Jand Tocated within the Palisade Valley Unit is not
withdrawn from sale and transferred from the custody of the courT%
board. The commissioner shall manage the unit as a recreationa
state park as provided in section 86A.05, subdivision 3, but without
mﬁjor new?evelgp{)nelil(t su](ih gsl roads or cam ounds, other than
iking trails and backpack only campsites. In addition to other
activities authorized within Tettegouche state park, the followin
activities are permitted in the Palisade Valley Unit: (a) public
hunting, tram;ing, and fishing; (b) the continued leasing of huntin
cabins on tax-forfeited land, _Blut not for more than 40 years after the
effective date of this section; (c) the continued use of snowmobiles
and all-terrain vehicles on roads and designated trails existing at
the time of enactment of this section, including but not Timited fo,
existing routes to Bear and Bean lakes. The commissioner shall
promufgat.e rules for the Palisade Valley Unit that are consistent

with this section.

As to all privately owned land added to Tettegouche state park
ursuant to additions authorized by this act, the commissioner sha
annually pay to Lake county, $3 per acre, in the same manner and
for the same purposes as required under sections 477A.11 to
477A.14 to be paid to a county for acquired natural resources land

aaﬁinisterea_l_gg_ﬂe commissioner.
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The commissioner must establish an advisory committee to pro-
vide advice in regard to the planning, development, and operation of
Tettegouche state park.”

Page 3, after line 21, insert:

“Sec. 3. |[IFORT SNELLING STATE PARK; USE AND OCCU-
PANCY OF CERTAIN AREAS FOR NONPARK PURPOSES; EX-
CLUSION FROM PARK.]

Notwithstanding the provigions of Minnesota Statutes, chapters
85 and 86A, or any other Jaw to the contrary, the commissioner of
natural resources, if authorized by the federal government, without
penalty, may authorize the United States army or the Minnesota
department of military affairs to use, occupy, and maintain without
charge h% the state, but at no expense to the commissioner, that

ortion of Fort Snelling state park tiiat is designated in the official
records @?&wings of the former Veterans %émmistration Hos-
pital Reserve as “Area J,” and being that part of the propert,
conveyed to the state of Minnesota b tile_Uﬁite tates of %merica
on August 17, 1971, Iying east of Taylor Avenue, which contains
35.38 acres, more or less, together with that portion of land
conveyed by the same deed that lies west of Taylor Avenue and is
commonly referred to ‘as Officers Row, and W%lcfl contains 10.5
acres, more or less. The use, occupancy, and maintenance may be

conditioned upon such terms as the commissioner may prescribe.”

Page 3, line 23, delete “3” and insert “4”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H.E No. 1014, A bill for an act relating to military affairs;
appropriating money to pay a local assessment against a state
armory in the city of Anoka.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Reding from the Committee on Governmental Operations to
which was referred:

H. E No. 1025, A bill for an act relating to retirement; eliminating
the additional employer. contribution to the teachers retirement
association on behalf of employees participating in the individual
retirement account plan; amending Minnesota Statutes 1990, sec-
tion 354B.04, subdivision 2.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 354B.04, subdivision
2, is amended to read:

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of per-
sons in covered employment who participate in the plan shall make
an employer contribution to the plan in an amount equal to the
amount prescribed by section 354.42, subdivision 3; and. The em-

loyer shall continue to make an additional employer contribution
to tiie teachers retirement association in an amount equal to the
amount prescribed by section 354.42, subdivision 5, for persons
hired prior to July 1, 1989.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective for the first payroll period beginning after
July 1, 19917

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. E No. 1027, A bill for an act relating to human services; the
Minnesota equal access to employment opportunities for persons
with severe disabilities act: providing for equal employment oppor-
tunities for persons with severe disabilities; establishing rights;
appropriating money; amending Minnesota Statutes 1990, sections
43A.191, subdivision 2; 120.183; 252.40; 268A.08, subdivision 2; and
268A.09, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapters 16B and 120.
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Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H.F. No. 1031, A bill for an act relating to human services;
providing for clarification and changes in law relating to child
support enforcement; amending Minnesota Statutes 1990, sections
257.57, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivision
2; 518.551, subdivision 5, and by adding subdivisions; and 518.64.

Reported the same back with the following amendments:

Page 1, line 25, strike “is not in the” and delete “best”

Page 1, line 26, strike “interest of” and delete “the child or”
Page 6, lines 4, 6, 7, and 10, after “earnings” insert “and income”

Page 6, line 5, delete “In all cases” and insert “When there is a
prehearing conference”

Page 6, line 19, after “court” insert “or in accordance with
paragraph (c¢)” and delete “This” and insert “Credible”

Page 6, lines 20 and 21, after “recent” insert “earnings and”

Page 6, after line 23, insert:

“(c) If the court finds that a parent is voluntarily unemployed or
underemployed, child support shall be calculated based on a deter-
mination of imputed income. Impléteﬁ_ in}(l:ome means the estimated
earning ability of a parent based on the parenls prior earnings
history, education, 5_% job skills, and on availability of jobs within
the community for an iﬁiviaual with the parent’s gLuéll'ﬂTcations.
For a parent with no previous job history and no higher education or
advanced training or who has made reasonable ef%orts and cannot
find suitable employment, the court may take judicial notice of
estimated earning ability based on full-time employment of 40
hours per week at the federal minimum wage or the Minnesota
minimum wage, whichever is higher. IT the parent is physically or
mentallz incapacitated, it shall be presumed that the parent is not

voluntarily unemployed or underemployed.”

Page 8, line 22, delete “payments are”
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Page 8, delete line 23

Page 8, line 24, delete “enforcement” and insert “public assistance
is being furnished or the county attorney is the attorney of record

Page 10, line 22, delete the second “the” and insert “a”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1045, A bill for an act relating to state government;
authorizing a study to develop models for STARS regions; appropri-
ating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1129, A bill for an act relating to agriculture; regulating
genetically engineered plants, pesticides, fertilizers, soil amend-
ments, and plant amendments; imposing a penalty; amending
Minnesota Statutes 1990, sections 18B.01, by adding subdivisions;
18C.005, by adding subdivisions; 18C.421; 18C.425, subdivision 6,
and by adding a subdivision; 18D.01, subdivisions 1 and 9; 18D.301,
subdivisions 1 and 2; 18D.325, subdivisions 1 and 2; 18D.331,
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota
Statutes, chapters 18B and 18C; proposing coding for new law as
Minnesota Statutes, chapter 18F.

Reported the same back with the following amendments:

Page 1, line 29, delete everything after the first “the” and insert
lntroductmn of new genetic material to an organism or the regroup-
des g:ge]a

of an organism’s genes usin techmques or technology
E ilumans This does not in e selective breeding, hz%n 1zation,
or nondlrectea utagene31s

Page 2, delete lines 1 and 2
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Page 2, line 16, delete “UNREASONABLE” and insert “MATE-
RIAL"

Page 2, line 17, delete “unreasonable” and insert “material”
Page 2, line 18, delete “unreasonable” and insert “material”
Page 2, line 36, delete “unreasonable” and insert “material”
Page 3, line 11, delete “unreasonable” and insert “material”

Page 3, line 14, delete “issuance of a permit is not in the public
interest or that”

Page 3, line 16, delete “unreascnable” and insert “material”

Fage 4, line 5, delete everything after “for” and insert “environ-
mental review subject to the provisions of”

Page 4, line 6, delete everything before “chapter” and after “116D”
insert “and rules adopted under it” and after the period insert “The
rules must also include provisions requiring concurrent permit
review for proEgsed releases that wouia require more than one

permit under chapter 18B, 18C, or 18F.”

Page 4, line 17, delete “, substance, or mixture of substances or
organisms”

Page 5, line 15, delete “unreasonable” and insert “material”
Page 5, line 28, delete “unreasonable” and insert “material”
Page 5, line 31,'de1(-ete everything after “that”

Page 5, line 32, delete “in the public interest or that”

Page 5, line 34, delete “unreasonable” and insert “material”
Page 8, line 17, delete “unreasonable” and insert “material”
Page 8, line 33, delete “unreasonable” and insert “material”
Page 9, line 1, delete everything after “that”

Page 9, line 2, delete “public interest or that”

Page 9, line 5, delete “unreascnable” and insert “material”

Page 9, delete section 18
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Page 11, delete section 20
Renumber the sections in sequence

Correct internal references
Amend the title accordingly

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H.F. No. 1132, A bill for an act relating to natural resources;
providing for enforcement of sanctions for hunting while under the
influence of alcohol or a controlled substance; amending Minnesota
Statutes 1990, section 97B.065; proposing coding for new law in
Minnesota Statutes, chapter 97B.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F No. 1147, A bill for an act relating to public employment;
transferring certain state employees from the unclassified to the
classified service; requiring rules for evaluating the performance of
arbitrators; establishing deadlines for certain steps in the arbitra-
tion process; establishing a procedure for setting the dates for
meetings of arbitration panels; amending Minnesota Statutes 1990,
sections 11A.07, subdivision 4; 43A.08, subdivisions 1, 1a, and by
adding a subdivision; 43A.18, subdivision 4; 43A.37, subdivision 1;
116K.04, subdivision 5; 136A.03; 179A.05, subdivision 6; 179A.16,
subdivisions 4, 6, and 7; and 349A.02, subdivision 4; repealing
Minnesota Statutes 1990, section 352D.02, subdivision 1b.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“ARTICLE 1
TRANSFER OF UNCLASSIFIED POSITIONS

Section 1. Minnesota Statutes 1990, section 16B.88, subdivision 1,
is amended to read:

Subdivision 1. [[INFORMATION CENTER FOR VOLUNTEER
PROGRAMS.] There is created in the office of the commissioner the
office on volunteer services, hereafter referred to as “the office.” The
office shall be under the supervision and administration of an
executive director to be appointed by the commissioner and herein-
after referred to as “director.” The direetor shall remain in the
unelassified service: The office shall operate as a state information
center for volunteer programs and needed services that could be
delivered by volunteer programs. Any person or public or private
agency may request information on the availability of volunteer
programs relating to specific services and may report to the director
whenever a volunteer program is needed or desired.

Sec. 2. Minnesota Statutes 1990, section 43A.08, subdivision 1a, is
amended to read:

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap-
pointing authorities for the following ageneies may designate addi-
tional unclassified positions according to this subdivision: the
departments of administration; agriculture; commerece; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; g.aminé'Z health; human rights; labor and
industry; natural resources; office of administrative hearings; public
safety; public service; human services; revenue; transportation; and
veterans affairs; the housing finance, state planning, and poliution
control agencies; the state lotitery division; the state board of
investment; the office of waste management; the offices of the
attorney general, secretary of state, state auditor, and state trea-
surer; the state board of technical eolleges; the higher education
coordinating board; the Minnesota center for arts education; and the
Minnesota zoological board.

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

(1) the designation of the position would not be contrary to other
law relating specifically to that agency;

(2) the person occupying the position would report directly to the
agency head or deputy agency head and would be designated as part
of the agency head’s management team;

(3) the duties of the position would involve significant discretion
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and substantial involvement in the development, interpretation,
and implementation of agency policy;

(4) the duties of the position would not require primarily person-
nel, accounting, or other technical expertise where continuity in the
position would be important;

{(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

{7) the commissioner has approved the designation as being
consgistent with the standards and criteria in this subdivision.

Sec. 3. Minnesota Statutes 1990, section 43A.08, is amended by
adding a subdivision to read:

Subd. 4. ILENGTH OF SERVICE FOR STUDENT WORKERS.] %
person may not be employed as a student worker in the unclassifie
gervice unﬁer subdivision 1 for more than 36 months. Employment

at a school that a student attends is not counted for purposes of this
Timit.

Sec. 4. Minnesota Statutes 1990, section 43A.18, subdivision 4, is
amended to read:

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY
COMMISSIONER.] Notwithstanding any other law to the contrary,
total compensation for employees listed in this subdivision must be
set by appointing authorities within the limits of compensation
plans that have been approved by the commissioner before becoming
effective. Compensation plans established under paragraphs (b), (c),
and (d) must be approved by the legislature and the legislative
commission on employee relations under subdivision 2 before becom-
ing effective.

(a) Total compensation for employees who are not covered by a
collective bargaining agreement in the offices of the governor,
lieutenant governor, attorney general, secretary of state, state
auditor, and state treasurer must be determined by the governor,
lieutenant governor, attorney general, secretary of state, state
auditor, and state treasurer, respectively.

(b) Total compensation for unclassified positions purswant to
under section 43A.08, subdivision 1, clause (1), in the state univer-
sittes and the community colleges not covered by a collective
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bargaining agreement must be determined by the state university
board and the state board for community colleges, respectively.

(c) Total compensation for classified administrative law judges in
the office of administrative hearings must be determined by the
chief administrative law judge.

(d) Total compensation for unclassified positions not covered by a
collective bargaining agreement in the higher education coordinat-
ing board and in the state board of technical colleges must be
determined by the higher education coordinating board and the
state board of technical colleges, respectively.

Sec. 5. Minnesota Statutes 1990, section 116K.04, subdivision 5, is
amended to read:

Subd. 5. (1) The land management information center is estab-
lished to foster integration of environmental information and pro-
vide services in computer mapping and graphics, environmental
analysis, and small systems development.

(2) The commissioner shall periodically compile studies of land
use and natural resources on the basis of county, regional, and other
political subdivisions.

(3) The commissioner shall charge fees to clients for information
products and services. Fees shall be deposited in the state treasury
and credited to the land management information center revolving
account. Money in the aceount is appropriated to the state planning
agency for operation of the land management information system,
including the cost of all services, supplies, materials, labor, and
equipment, as well as the portion of the general support costs and
statewide indirect costs of the agency that is attributable to the land
management information system. The commissioner may require a
state agency to make advance payments to the revolving account
sufficient to cover the agency’s estimated obligation for a period of 60
days or more. If the revolving account is abolished or liquidated, the
total net profit from operations shell must be distributed to the
various funds from which purchases were made. The amount to be
distributed to each fund shalt must bear to the net profit the same
ratio as the total purchases from each fund bears to the total
purchases from all the funds during a period of time that fairly
reflects the amount of net profit each fund is entitled to receive
under this distribution. Emplevees paid from this aceount are in the

Sec. 6. Minnesota Statutes 1990, section 144A.52, subdivision 1, is
amended to read:

Subdivision 1. The office of health facility complaints is hereby
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created in the department of health. The office shall be headed by a
director appointed by the state commissioner of health. The direeter
shall repert to and serve at the pleasure of the state commissioner of
health-

The commissioner of health shall provide the office of health
facility complaints with office space, administrative services and
secretarial and clerical assistance.

Sec. 7. Minnesota Statutes 1990, section 196.23, subdivision 1, is
amended to read:

Subdivisien 1. ][ESTABLISHMENT OF SECTION.] The commis-
sioner shall establish an Agent Orange information and assistance
section in the department of veterans affairs. The section shall be
headed by a director whe shell serve in the unelassified sepvice. The
commisgsioner shall provide the director with office space, adminis-
trative services, and clerical support.

Sec. 8. Minnesota Statutes 1990, section 240A.02, subdivision 3, is
amended to read:

Subd. 3. [STAFFE] The commission shall appoint an executive
director, who may hire other employees authorized by the commis-
sion. The executive director and any other empleyees are is in the
unclassified service under section 43A.08.

Sec. 9. Minnesota Statutes 1990, section 241.01, subdivision 3a, is
amended to read:

Subd. 3a. [COMMISSIONER, POWERS AND DUTIES.] The
commissioner of corrections has the following powers and duties:

(a) To accept persons committed to the commissioner by the courts
of this state for care, custody, and rehabilitation.

(b) To determine the place of confinement of committed persons in
a correctional facility or other facility of the department of correc-
tions and to prescribe reasonable conditions and rules for their
employment, conduct, instruction, and discipline within or outside
the facility. Inmates shall not exercise custoedial functions or have
authority over other inmates. Inmates may serve on the board of
directors or hold an executive position subordinate to correctional
staff in any corporation, private industry or educational program
located on the grounds of, or conducted within, a state correctional
facility with written permission from the chief executive officer of
the facility.

(¢) To administer the money and property of the department,.
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(d) Te administer, maintain, and inspeet all state correctional
facilities.

(e) To transfer authorized positions and personnel between state
correctional facilities as necessary to properly staff facilities and
programs.

() To utilize state correctional facilities in the manner deemed to
be most efficient and beneficial to accomplish the purposes of this
section, but not to close the Minnesota correctional facility-Stillwa-
ter or the Minnesota correctional facility-St. Cloud without legisla-
tive approval. The commissioner may place juveniles and adults at
the same state minimum security correctional facilities, if there is
total separation of and no regular contact between juveniles and
adults, except contact incidental to admission, classification, and
mental and physical health care.

{(g) To organize the department and employ personnel the commis-
sioner deems necessary to discharge the functions of the depart-
ment, including a chief executive officer for each facility under the
commissioner’s contro]l who shall serve in the unclassified ecivil
service and may, under the provisions of section 43A.33, be removed
only for cause, and two internal affairs officers for security whe shall
be in the unclassified eivil serviee.

(h} To define the duties of these employees and to delegate to them
any of the commissioner’s powers, duties and responsibilities, sub-
ject to the commissioner’s control and the cenditions the commis-
sioner prescribes.

(i) To annually develop a comprehensive set of goals and objectives
designed to clearly establish the priorities of the department of
corrections. This report shall be submitted to the governor and the
state legislature commencing January 1, 1976. The commissioner
may establish ad hoc advisory committees.

Sec. 10. Minnesota Statutes 1990, section 241.43, subdivision 1, is
amended to read:

Subdivision 1. The ombudsman may select, appoint, and compen-
sate out of available funds such assistants and employees as deemed
necessary to discharge responsibilities. AH employees; exeept the
seeretarinl and clerieal steff, shell serve at the pleasure of the
embudsman in the unelassified serviee: The ombudsman and full-
time staff shall be members of the Minnesota state retirement
association.

Sec. 11. Minnesota Statutes 1990, section 241.43, subdivision 2, is
amended to read:
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Subd. 2. The ombudsman shall designate ar assisteant to be the a
deputy ombudsman in the unclassified service.

Sec. 12. Minnesota Statutes 1990, section 299A.30, subdivision 1,
is amended to read:

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The
office of drug policy is an office in the department of public safety
headed by an assistant commissioner appointed by the commis-
sioner to serve in the unclassified service. The assistant commis-
sioner may appoint other employees in the unelassified serviee. The
assistant commissioner shall coordinate the activities of drug pro-
gram agencies and serve as staff to the drug abuse prevention
resource council.

Sec. 13. Minnesota Statutes 1990, section 349A.02, subdivision 4,
is amended to read:

Subd. 4. (EMPLOYEES; CEASSIFICATION.] The director may
appoint other personnel as are necessary to operate the state lottery.
of the division whoe are net professienal employees as
defined in seetion 170A.03; cubdivision 13; and employees whese
primary responsibilities are in data processing and aeccounting; are
mthee%&ssaﬁedseme&%eﬁhe%empleyeesefthedmm&rem
the unelassified serviee: At least one position in the division must be
an attorney position and the director must shall employ in that
position an attorney to perform legal services for the division.

See. 14. Minnesota Statutes 1990, section 446A.03, subdivision 5,
is amended to read:

Subd. 5. [EXECUTIVE DIRECTOR.] The commissioner shall
employ, with the concurrence of the authority, an executive director.
The director shall perform duties that the authority may require in
carrylng out its responsibilities. The exceutive direetor’s position is
in the vnelassified serviee:

Sec. 15. Laws 1984, chapter 654, article 2, section 152, subdivision
3, is amended to read:

Subd. 3. [POWERS OF COMMISSION.] (a) [GENERAL.] The
commission shall have all powers necessary or convenient to dis-
charge the duties imposed by law, including those specified in this
section.

(b) [ACTIONS.] The commission may sue and be sued and shall is
a public body within the meaning of chapter 562.

(¢) [EMPLOYEES; CONTRACTS FOR SERVICES.] The commis-
sioner of energy and economic development may employ persons and
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contract for services necessary to carry out the functions of the
commission. Employees are in the anelessified serviee and members
of the Minnesota State Retirement System.

(d) [RESEARCH.| The commission may conduct research studies
and programs, collect and analyze data, prepare reports, maps,
charts, and tables, and conduct all necessary hearings and investi-
gations in connection with its functions.

Sec. 16. Laws 1987, chapter 386, article 1, section 11, is amended
to read:

[RURAL DEVELOPMENT BOARD COMPLEMENT.]

The approved complement of the rural development board is six
and one-half positions; with six pesitions in the unelassified serviee
and ene-half position in the elessified serviee; one of which is en
executive direetor position.

Sec. 17. [UNCLASSIFIED POSITIONS IN DEPARTMENT OF
NATURAIL RESOURCES.]

Notwithstanding any other law to the contrary, positions in the
department of natural resources established under Minnesota Stat-
utes, sections 84.025, subdivision 9 and 84.95, are transferred to the
classified service. Incumbents of positions that are transferred to the
classified service on the effective date of this section must be moved
to the classified service without examination and begin to serve a
probationary period in the class.

Sec. 18. [UNCLASSIFIED POSITIONS IN THE COMMUNITY
COLLEGE AND STATE UNIVERSITY SYSTEMS.]

The commissioner of employee relations, with the chancellors of
the state university and community college systems, shall develop
criteria that determine the placement of professional and manage-
rial positions in the classified or unclassified civil service under
Minnesota Statutes, section 43A.08, subdivision 1, clause (i}. The
commissioner shall consider criteria that recognize the unique
educational functions of each system. The commissioner shall report
to the legislative commission on employee relations by December 1,
1991, on the criteria that have been established and any reassig}-
ments of positions that have been required.

Sec. 19. IMPLEMENTATION PLAN.]

The commissioner of employee relations shall, based on a report
the Jegislative commission on employee relations entitled aE.iEe
se of tl'g:e Unclassified State Civil Service for Non- -Managerial

Positions,” develop an implementation plan fo transfer positions
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that do not meet the criteria in Minnesota Statutes, section 43A.08

subdivision 1a or 2a, to the classified service. _I'ﬁe commissioner
must consult with Effecte('l—appointing authorities, exclusive repre-
sentatives, and unrepresented employees in preparing the imple-
mentation plan. The implementation plan must include, but is not
limited to, unclassified positions in the state board of investment
and the lﬁ%her education coordinating board. The plan must include
recommendations regarding the impact of the plan on incumbents of
positions that wouls be transferred to the classified service. The
implementation plan must be submitied to the legislative commis-
sion on employee relations by December 15, 1991.

Sec. 20. |STUDY OF UNCLASSIFIED POSITIONS.]

The attorney general, with the commissioner of employee rela-
tions and affected unclassified employees, shall develop criteria that
determine the placement of legal assistant positions in the classified
or unclassified civil service under Minnesota Siatutes, section
43A.08, subdivision 1, clause (k). The attorney general and the
commissioner shall report to the [egislative commission on em-
ployee relations by December 15, 1991, on the criteria that have
been established and any reassignment of positions that may be

required.
Sec. 21. [CLASSIFICATION OF POSITIONS.]

Subdivision 1. [ TRADE AND ECONOMIC DEVELOPMENT]
Notwithstanding Laws 1984, chapter 654, article 2, section 15 or
any other JTaw to the contrary, the positions associated with the
ollowing functions in the department of trade and economic devel-
opment that do not meet the criteria set in Minnesota Statutes,

section 43A.08, subdivision 1a or 2a, are in the classified service:

(1) coordination of economic development assistance in the high
technology industries of medical biotechnology and software devel-

opment,

(2) manufacturing growth council;

(3) convention facilities commission,

{4) recycling and environmental programs; and

(5) coordination of projects involving foreign business.

Subd. 2. [TRADE OFFICE.] Notwithstanding Laws 1984, chapter
654, article 3, section 3 or any other law to the contrary, positions
associated with the Minnesota trade office that do not meet the
criteria set in Minnesota Statutes, section 43A.08, subdivision 1a or
2a, are 1n the classified service.
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Subd. 3. [ADMINISTRATION.| Notwithstanding any law to the
contrary, a position in the department of administration originally
created for the director of the cable communications board must be

placed in the classified service.

Sec. 22. [TRANSFER OF UNCLASSIFIED POSITIONS TO THE
CLASSIFIED SERVICE.}

The commissioner shall transfer unclassified positions described
in sections 1 and 5 to 18 that do not meet the criteria set in
Minnesota Statutes, section 43A.08, subdivision la or 2a, to the
classified service. Incumbents of positions that are transferred to the
classified service on the effective date of this section must be moved
to the classified service without examination and begin to serve a

probationary period in the class.

Sec. 23. [RETIREMENT PLANS.]

A person who on the day before the effective date of this article is
a Earticisaﬁ_@ state unclassified employees retirement parg
am and whose position is placed in the classified service under
t_%‘is article, may elect to maintaindmen_lﬁe@hi in the unclassified
rogram as long as the person holds the position or a position in a
igher class in t_i'le——sﬁe agency. When an unclassified position that
entitles a person to participate in the unclassified retirement
rogram is placed in the classified service, the commissioner of
emgiozee relations shall send writien notice to the incumbent of the
position, and to the director of the Minnesota state retirement
system. The notice must state the incumbent’s option under this
section. A person eligible fo maintain membership in the unclassi-
fied plan must notify the executive director of the state retirement
system of the person’s election to maintain membership in the
unclassified plan within 60 days of the date on which the commis-
sioner sends the notice stating that the position has been placed in
the classified service. A person who does not send notice is deemed
to have waived the right o remain in the unclassified plan.

Sec. 24. [REPEALER.]

Minnesota Statutes 1990, sections 116J.615, subdivision 3; and
352D.02, subdivision 1b, are repealed.

ARTICLE 2
INTEREST ARBITRATION

Section 1. Minnesota Statutes 1990, section 179A.05, subdivision
6, is amended to read:

Subd. 6. [ADMINISTRATION OF ARBITRATOR ROSTER.] The
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board shall maintain a list of names of arbitrators qualified by
experience and training in the field of labor management negotia-
tions and arbitration. Names on the list may be selected and
removed at any time by a majority of the board. In maintaining the
list the board shall, to the maximum extent possible, select persons
from varying geographical areas of the state. The board shall adopt
rules under chapter 14 governing the administration of the arbitra-
tion roster, including rules establishing standards for evaluating
the performance of arbitrators. The standards must include, at a
minimum, the acceptability of arbitrators to the parties and the
arbitrators’ management of their cases, including tEeir promptness
in holding hearings and issuing awards.

Sec. 2. Minnesota Statutes 1990, section 179A.16, subdivision 4, is
amended to read:

Subd. 4. [CONSTRUCTION OF ARBITRATION PANEL.| The
parties may select persons who are members of the arbitration roster
maintained by the board to act as the arbitration panel in their
dispute by mutual agreement. In the event of a mutual agreement
on the members of the arbitration panel, the commissioner shall
advise the board in writing of the selection of the panel members,
and the persons selected shall serve as the arbitration panel. If the
parties have not mutually agreed upon the panel members by the
time the commissioner certifies the matter to the board, the board
shall provide the parties to the interest arbitration a list of seven
arbitrators. The board shall mail the list of arbitrators to the parties
within five working days. The parties shall alternately strike names
From the Tist of arEitrators until only a single arbitrator remains,
unless the parties request and mutually agree to utilize a panel of
three arbitrators. If the parties are unable to agree on who shall
strike the first name, the question must be decided by the flip of a
coin. The arbitrator or arbitraters remaining after the striking
procedure constitute the arbitration panel.

Sec. 3. Minnesota Statutes 1390, section 179A.16, subdivision 6, is
amended to read:

Subd. 6. [POWERS OF THE PANEL.] If the parties are unable to
agree on a prompt, mutually acceptable date for an arbitration
panel to meet, the panel may propose a series of dates on which to
meet. The parties sEalI alternatively strike dates until a single date
remains. Il%e hearing must be held on that date.

The arbitration panel may issue subpoenas requiring the atten-
dance and testimony of witnesses and the production of evidence
which relates to any matter invelved in any dispute before it. The
panel may administer oaths and affidavits and may examine wit-
nesses. Attendance of withesses and the production of evidence may
be required from any place in the state at any hearing. However, the
panel’s meeting shall be held in the county where the principal
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administrative offices of the employer are located, unless another
location is selected by agreement of the parties. In case of refusal to
obey a subpoena issued under this section, the district eourt of the
state for the county where the proceeding is pending or where the
person who refuses to obey is found, or resides, or transacts business
shall, on application of the panel, have jurisdiction to issue an order
requiring the person to appear before the panel, to produce evidence,
or to give testimony. Failure to obey the order may be punished by
the court as a contempt.

Sec. 4. Minnesota Statutes 1990, section 179A .16, subdivision 7, is
amended to read:

Subd. 7. IDECISION BY THE PANEL.] The panel’s order shall be
issued by a majority vote of its members. The order shall resolve the
issues in dispute between the parties as submitted by the board. For
principals and assistant principals, the panel shall be restricted to
selecting between the final offers of the parties on each impasse
item. For other employees, if the parties agree in writing, the panel
shall be restricted to selecting between the final offers of the parties
onh each impasse item, or the final offer of one or the other parties in
its entirety. In considering a dispute and issuing its order, the panel
shall consider the statutory rights and obligations of public employ-
ers to efficiently manage and conduct their operations within the
legal limitations surrounding the financing of these operations. The
panel's decision and order shall be final and binding on all parties.

The panel shall render its order within ter 30 days from the date
that all arbitration proceedings have concluded. However; the panel
must issue He order by the last date the emplover is required by
statute; eharter; erdinanee; or reselution to submit its tax levy or
budget or eertify ite taxes voted to the appropriate publie officer;

agency; publie body or office; er by November 1; whichever date is
ea%l-ter— This deadline may be extended only with the approval of the
chair of the board. The board shall adopt rules establishing criteria
to be followed in determining whether an extension should be
granted. The panel’s order Eh_a—& must be for the period stated in the
order, except that orders determining contracts for teacher units
shall be are effective to the end of the contract perlod determined by
section 179A.20.

The panel shall send its decision and orders to the board, the
commissioner, the appropriate representative of the public employer,
and the employees. If any issues submitted to arbitration are settled
voluntarily before the arbitrator issues a decision, the arbitrator
shall report the settlement to the board and the commissioner.

The parties may at any time prior to or after issuance of an order
of the arbitration panel, agree upon terms and conditions of employ-
ment regardless of the terms and conditions of employment deter-
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mined by the order. The parties shall, if so agreeing, execute a
written contract or memorandum of contract.

ARTICLE 3
RATIFICATIONS

Section 1. [RATIFICATIONS.]

Subdivision 1. IMANAGERIAL PLAN.! The commissioner of
employee relations’ amendments to the plan for managerial employ-
ees, approved by the legislative commission on employee relations
gﬁ)'bem%er 12, 1990, are ratified.

Subd. 2. [COMMISSIONER’S PLAN.| The commissioner of em-
ployee relations’ amendments to the commissioner’s plan for unrep-
resented employees, approved by the legislative commission on
employee relations September 12, 1990, are ratified.

Subd. 3. [CHANCELLOR; TECHNICAL COLLEGE SYSTEM.|
The salar)é for the chancellor of the technical college system,

approved by the legislative commission on employee relations
eptember 12, 1990, is ratified.

Subd. 4. [CHANCELLOR; STATE UNIVERSITY SYSTEM.]| The
5313{1 for the chancellor of the state university system, approved by
the legislative commission on employee relations September 12,
1990, is ratified.

Subd. 5. [UNREPRESENTED EMPLOYEES; STATE UNIVER-
SITY SYSTEM.] The amendments to the plan for unrepresented
employees of the state university system, as approved by the
ae_LL by Lhe

partment of employee relations and by the legislative commission
on employee relations September 12, 1990, are ratified.

Subd. 6. [UNCLASSIFIED EMPLOYEES; HIGHER EDUCATION
COORDINATING BOARD.] The amendments to the plan for unclas-
sified employees of the higher education coordinating board, as
approved _X% the department of employee relations and the legisla-

tive commission on employee relations September 12, 1990, are
ratified.

Subd. 7. [ADMINISTRATIVE LAW JUDGES; OFFICE OF AD-
MINISTRATIVE HEARINGS.] The commissioner of employee rela-
tions’ amendments to the plan for administrative @_‘]u% es in the
office of administrative hearings, approved by the legislative com-
mission on employee relations September 12, 1990, are ratified.

Subd. 8. [AGENCY HEADS.] The salary Elan for certain positions
listed in Minnesota Statutes, section 15A.081, approved by the
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legislative commission on employee relations September 12, 1990, is
ratified.

Subd. 9. [ADMINISTRATIVE LAW JUDGES; OFFICE OF AD-
MINISTRATIVE HEARINGS.| The commissioner of em[:lozee rela-
tions’ amendments to the plans for administrative Taw judges in the
office of administrative hearings, aFErovea by the Tegislative com-

mission on employee relations on March 22, 1991, are ratified.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”

Delete the title and insert:

“A bill for an act relating to public employment; transferring
certain state employees from the unclassified to the classified
service; requiring rules for evaluating the performance of arbitra-
tors; establishing deadlines for certain steps in the arbitration
process; establishing a procedure for setting the dates for meetings
of arbitration panels; amending Minnesota Statutes 1990, sections
16B.88, subdivision 1; 43A.08, subdivision la, and by adding a
subdivision; 43A.18, subdivision 4; 116K.04, subdivision 5; 144A .52,
subdivision 1; 179A.05, subdivision 6; 179A.18, subdivisions 4, 6,
and 7; 196.23, subdivision 1; 240A.02, subdivision 3; 241.01, subdi-
vision 3a; 241.43, subdivisions 1 and 2; 299A.30, subdivision 1;
349A.02, subdivision 4; 446A.03, subdivision 5; Laws 1984, chapter
654, article 2, section 152, subdivision 3; and Laws 1987, chapter
386, article 1, section 11; repealing Minnesota Statutes 1990,
sections 116J.615, subdivision 3; and 352D.02, subdivision 1b.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H.F. No. 1177, A bill for an act relating to human services;
exempting intermediate care facilities for persons with mental
retardation or related conditions from certain additional state
human services rules.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. [ADVISORY COUNCIL.|

By June 15, 1991, the commissioner of human services shall
convene an advisory council to examine the rules governing facili-
ties certified as intermediate care facilities for persons with mental
retardation or related conditions under Code of Federal Regulations
title 42, parts 431, 435, 442, and 483. The council shall examine the
following rules: Minnesota Rules, parts 9525.0215, 9525.0225;
9525.0235; 9525.0243; 9525.0245; 9525.0255; 9525.0265; 9525.0275;
0525.0285; 9525.0295; 9525.0305; 9525.0315, 9525.0325,; 9525.0335;
9525.0345; and 9525.0355. The commissioner shall submit to the
legislature, by January 1, 1992, a plan for stmplification of rules and
regulations governing services to persons with developmental dis-
abilities amdg related conditions. The plan must provide recommen-
dations and draft legislation. The commissioner shall submit to the
Tegislature an initial interim report by August 15, 1991, and a
second interim report by October 15, 1991.

Sec. 2. [EFFECTIVE DATE.|

Section 1 is effective the day following final enactment.”

Delete the title and insert:
“A bill for an act relating to human services; establishing an
advisory council; requiring a plan to simplify rules and regulations

governing services to persons with developmental disabilities and
related conditions.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1179, A hill for an act relating to metropolitan govern-
ment; providing for an advisory task force on metropolitan planning
and development; directing the metropolitan council to conduct a
study.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [FULLY DEVELOPED AREA; STUDY.|
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The metropolitan council must conduct a study of the develop-
ment patterns and needs in the council-defined fully developed area.
The council must direct its staff to:

(1) examine both the development patterns and the migration
patterns in the fully developed area that have occurred in the _iast 20
years with special attention to household composition;

(2) compare the relative public costs of redevelopment in the ful
developed area with the costs of development within the councii-
Heﬁné developing area. This work sEoul§ include, but is not limited
to, transportation and transit, wastewater treatment, public safety
services, housing, and education;

(3) examine the changing demographics of the fully developed
area and other areas within the metropolitan region, and make

rojections regarding the economic and social condition of the fully
gevelopea area;

(4) examine the anticipated effects of a light rail transit system, a

= v = = ¥ o
new majer airport, and/or expansion of the existing major airport on
the economic and social congitifm of the fully developed area; and

(3) recommend changes that would encourage the economic and
social strengthening of the fully developed area.

In conducting its study, the council must use, along with other

information, Mﬁailaﬁzie 'data from the 1990 census. The council

must present its findings to the Tegislature by February 15, 1994.

The council must also present interim briefings to the legislature on

work in progress at least annuallxC between the effective %ate of this
tudy.

act and the completion of the study

Sec. 2. [APPLICATTON.]

This act applies in the counties of Anoka, Carver, Dakota
Hennepin, Ramsey, Scott, and Washington.” ’

Delete the title and insert:

“A bill for an act relating to metropolitan government; directing
the metropolitan council te conduct a study.”

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.
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Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 1194, A bill for an act relating to retirement; adding a
surviving spouse to the board of trustees of the Minneapolis police
relief association; amending Laws 1965, chapter 493, section 3, as
amended.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:
H. F No. 1197, A bill for an act relating to commerce; franchises;

regulating assignments, transfers, and sales; amending Minnesota
Statutes 1290, section 80C.14, subdivision 5.

Reported the same back with the following amendments:
Page 1, after line 20, insert:

“Sec. 2. [PURPOSE .|

The purpose of section 1 is to elaborate upon the fundamental
policy of t_iie state of Minnesota which ensures that Minnesota
residents are able to assign, transfer, or sell franchises free from
unreasonable restrictions imposed by franchisors.”

Renumber the remaining section in sequeiice

With the recommendation that when se amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re-
ferred:

H.F No. 1199, A bill for an act relating to motor vehicles;
authorizing the registrar of motor vehicles to prorate the original
registration on groups of passenger motor vehicles presented to St.
Paul by a lessor; amending Minnesota Statutes 1990, section
168.017, subdivision 3.

Reported the same back with the following amendments:
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Page 2, line 1, before the period insert “, or at such other locations
as the registrar may designate”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 1201, A bill for an act relating to local government;
permitting police and fire civil service commissions to expand
certified lists in certain circumstances; amending Minnesota Stat-
utes 1990, sections 419.06; and 420.07.

Reported the same back with the following amendments:

Page 2, line 34, delete “The rules of the commission may provide
that”

Page 3, line 7, delete “lists” and insert “list”

Page 3, line 9, after the period insert “These expanded certifica-
tion procedures apply only to positions to be filled from the public
and io not apply to promotional appointments.”

Page 4, line 24, delete “The rules of the commission may provide
that”

Page 4, line 33, delete “lists” and insert “list”

Page 4, line 35, after the period insert “These expanded certifica-
tion procedures apply only to positions to be filled from the public
and do not apply to promotional appointments.”

Page 5, after line 3, insert:

“Sec. 3. IEFFECTIVE DATE.]

With the recommendation that when so amended the bill pass.

The report was adopted.
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Kalis from the Committee on Transportation to which was re-
ferred:

H. F. No. 1223, A bill for an act relating to taxation; allocating
revenue from motor vehicle excise tax; proposing an amendment to
the Minnesota Constitution, article XIV, to dedicate proceeds of a
tax on the purchase price of a motor vehicle to highway and transit
purposes; amending Minnesota Statutes 1990, section 297B.09.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [CONSTITUTIONAL AMENDMENT PROPOSED.]

An amendment to the Minnesota Constitution is proposed to the
peﬁfg e. If the amendmeni is adopted, a new article , section 12,
w

11l read:

Sec. 12. The proceeds of a tax levied on the purchase price of motor
vehicles must be distributed as follows: -

(1) for the biennium ending June 30, 1995, at least 26.25 percent
to the highway user tax distribution fand and af Teast 8.75 percent
to ﬁuné exclusively for public transit assistance;

{2) for the biennium ending June 30, 1997, at least 30 percent to
the highway user tax distribution fund and at Teast 10 percent to a
fund exclusively for public transit assistance;

(3) for the biennium ending June 30, 1999, at least 33.75 percent
to the highway user tax distribution fund and at Teast TL.25 percent
to ﬂunﬁ exclusively for public transit assistance;

(4) for the biennium ending June 30, 2001 and thereafter, at least

37.5 percent to the hiﬁhwax user tax distribution fund and at least

12.5 percent to a fund exclusively for public transit assistance.

Sec. 2. [SUBMISSION TO VOTERS.]

The proposed amendment must be submitted to the people at the
1992 general election. The question submitted must be:

“Shall the Minnesota Constitution be amended to dedicate at %
minimum over an eight-year period, from 35 percent to 50 percent of
the proceeds from a tax on the purchase price of motor vehicles to
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the highway user tax distribution fund and a fund exclusively for
public transit assistance?

Sec. 3. Minnesota Statutes 1990, section 297B.09, is amended to
read:

297B.09 | ALLOCATION OF REVENUE.|

Subdivisien 1= [GENERAL FUND SHARE] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general fund. The amounts collected
and received shall be credited as provided in this subdivisien section,
and transferred from the general fund on July 15 and January 15 of
each fiscal year. The commissioner of finance must make each
transfer based upon the actual receipts of the preceding six calendar
months and include the interest earned during that six-month
period. The commissioner of finance may establish a quarterly or
other schedule providing for more frequent payments to the transit
assistance fund if the commissioner determines it is necessary or
desirable to provide for the cash flow needs of the recipients of money
from the transit assistance fund. Money transferred to the highwa
user tax distribution fund and the transit assistance fund under

aragraphs (b) to (f) must be apportioned as follows: 75 percent must
& trans%erre_cfto the highway user tax distribution fund for appor-
tionment in the same manner and ﬁthe same purposes as other
money in that fund, and the remaining 25 percent of the mone
must be transferred to the transit assistance fund to be a appropriate.
to the commissioner ofFansportatlon for transit assistance within

(b) Twenty five Thirty percent of the money collected and received
under this chapter after June 30, 1880 1991, and before July 1, 1881
1993, must be transferred to the highway user tax distribution fund

and the transit assistance fund for apportionment as felews: 15
peFeeﬂ»t; must be transferred to the hichway user tax distribution
fund for apportionment in the same manner and for the same
purpeses as other money in that fund; and the remaining 25 pereent
of the money must be transferred to the transit assistence fund to be

te the commissioner of transportation for transit
assistanee within the state and to the regional transit board.

(¢) Five Thirty-five percent of the money collected and received
under this chapter after June 30, 1988 1993, and before July 1, 1991
1995, must be transferred as follows: 75 per percent must be transferred
to the trunk highway user tax distribution fund and 25 pereent must
be transferred to the transit assistance fund.

(d) Thirty Forty percent of the money collected and received under



33rd Day] Monpay, Arril 15, 1991 1829

this chapter after June 30, 1991 1995, and before July 1, 1997, must
be transferred as follows: 75 pereent must be transcferred to the
trank highway user tax distribution fund and 25 pereent must be
transferred to the transit assistance fund,

(e) Forty-five percent of the money collected and received under
this chapter after June 30, 1997, and before July 1, 1999, must be
transferred to the highway user tax distribution fund and the

transit assistance fund.

(f) Fifty percent of the money collected and received under this
chapfer after June 30, 1999, must be transferred to the highway
user tax distribution fund and the transit assistance fund.

(g} The distributions under this subdivision paragraphs (b) to () to
the highway user tax distribution fund antil &Té 30; 1061 and to
the trunk highway fund thereaffer; must be reduced by the amount
necessary to fund the appropriation under section 41A.09, subdivi-
sion 1. Eor the fiseal years ending June 30; 1988, and June 30; 1889;
The commissioner of finance, before making the transfers required
on July 15 and January 15 of each year, shall estimate the amount
required to fund the appropriation under section 41A.09, subdivi-
sion 1, for the six-month period for which the transfer is being made.
The commissioner shall then reduce the amount transferred to the
highway user tax distribution fund by the amount of that estimate.
The commissioner shall reduce the estimate for any six-month
period by the amount by which the estimate for the previous
six-month period exceeded the amount needed to fund the appropri-
ation under section 41A.09, subdivision 1, for that previous six-
month period. If at any time during a six-month period i these
fiseal years the amount of reduction in the transfer to the highway
user tax distribution fund is insufficient to fund the appropriation
under section 41A.09, subdivision 1 for that period, the commis-
gioner shall transfer to the general fund from the highway user tax
distribution fund an additional amount sufficient to fund the appro-
priation for that period, but the additional amount so transferred to
the general fund in a six-month period may not exceed the amount
transferred to the highway user tax distribution fund for that
six-month period.

Sec. 4. [EFFECTIVE DATE.]

Sections 1 to 3 are effective July 1, 1991.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Rules and Legislative Adminis-
tration.

The report was adopted.
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Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1238, A bill for an act relating to restitution; requiring
offenders who have been court-ordered to pay restitution to provide
affidavits of financial disclosure to investigating correctional agen-
cies; amending Minnesota Statutes 1990, section 611A.04, by add-
ing a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H.F. No. 1240, A bill for an act relating to human services;
establishing reguirements for home care services and preadmission
screenings; clarifying requirements for alternative care; providing
for alternative care programs; establishing a senior agenda for
independent living; amending Minnesota Statutes 1990, sections
144A.31; 144A .45, subdivision 2; 144A .46, subdivision 2; 256B.04,
subdivision 16; 256B.0625, subdivision 7, and by adding subdivi-
sions; 256B.0627; 256B.093; 256B.64; 2561).44, by adding a subdi-
vigion; and Laws 1988, chapter 689, article 2, section 256,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 256 and 256B; repealing Minnesota Statutes 1990, sections
144A.31, subdivisions 2 and 3; 256B.0625, subdivisions 6 and 19;
256B.0627, subdivision 3; and 256B.71, subdivision 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 144A.31, is amended
to read:

144A.31 [INTERAGENCY BOARBD FOR QUALITY ASSUR-
ANGE LONG-TERM CARE PLANNING COMMITTEE. ]

Subdivision 1. [[INTERAGENCY BOARD LONG-TERM CARE
PLANNING COMMITTEE.] The commissioners of health and hu-
man services shall establish, by July 1, 1983, an interagency beard
committee of managerial employees of their respective departments
who are knowledgeable and employed in the areas of long-term care,
geriatric care, community services for the elderly, long-term care
facility inspection, or quality of care assurance. The number of
interagency beard committee members shall noi exceed eight
twelve; three four members each to represent the commissioners of
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health and human services and one member each to represent the
commissioners of state planning and, housmg finance, ﬁnance and
the chair of the Minnesota board on aging. The board ¢

Yone torrn eare 1SSUES YOqUIFIRE interageney pelieies
and chall eonduet analyses; coordinate poliey develepment; and
make recommmendations to the eemmissioners for effeetive imple-
mentation of these polieies: The commissioner of human services
and the commissicner of health or their designees shall annually
alternate chairing and convening the beard committee. The beard
committee may utilize the expertise and time of other individuals
employed by esther each department as needed. The board commit-
tee may recommend that the commissioners contract for services as
needed. The beard committee shall meet as often as necessary to
accomplish its duties, but at least quarterly. The beard committee
shall establish procedures including public hearings, for allowing
regular opportunities for input from residents; nursing hemes
consumers of long-term care services, advocates, trade associations,
facility administrators, county agency admlmstrators and other
interested persons.

Subd: 2- HNSPECTIONS] Ne later than January 1; 1988; the
heard shall develop and recommend implementation and enforee-
ment of an effeetive system to ensure quality of eare in each nursing
home in the state: Quality of ecare ineludes evalusting,; using the
resident’s eare plan; whether the resident’'s ability te funetion is
optimized and should net be measured selely by the number or
amount of serviees provided:

The board shald assist the commissioner of health in developing
metheds to ensure that inspeetions and reinspections of nursing
homes arc eonducted with a frequeney and in a manner ealeglated to

ibilities and achieve the greatest berefit to pursing home
serious eoneerns with respeet to resident health; treatment,; comfort;
sufety; and well-being: The eommissioner of health shall reguire a
higher frequeney and extent of inspeetions with respeet o these
to resident health; treatment; eomfort; safety; and well-being. These
eoncerns inclade but are net lmited to: ecomplaints about eare;
safeﬁy—efﬂghts—mtaahenswherepﬁeweusmspeetwmeyremspee—
tiens have resulted in correction orders related to eare; safety; or
th-t&mstaﬂeesef&equeﬂtehaﬂgemadmmm&aheﬂmexeessﬁ

that peses e risk to resident care; safety; or rights shall be inspeeted
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determined by the board:

The board shall develop and recommend to the commissioners
mechanisms beyond the inspection proeess to proteet resident eare;
office of health faeility complaints and the nursing home ombuds-
man program-

Subd- 3 IMETHODS EOR DETERMINING RESIDENT CARE
NEEDS] The board shall develop and recommend o the commis-

regident eare needs for implementation on July 1; 1985; in order to
0 & nursing home: The methods for determining resident eare needs
shall inelude assessments of ability to perform aetivities of daily
hLiving and assessments of medieal and therapeutic needs.

Subd. 2a. IPLANNING AND COORDINATION.] The interagency
committee shall identify long-term care issues requiring coordi-
nated interagency policies and shall conduct analyses, coordinate

olicy development, and make recommendations to the commission-
ers for effective implementation of these policies. The committee
shall refine state Tong-term goals, establish performance indicators,
and develop other methods or measures to evaluate program per-
ormance, including client outcomes. The committee shall review
the effectiveness of programs in meeting their objectives.

Subd. 2b. [GOALS OF THE COMMITTEE ] The long-term goals of
the committee are:

(1) to achieve a broad awareness and use of low-cost home care

and other residential alternatives to nursing homes;

(2) to develop a statewide system of information and assistance to
enable easy access to long-term care services;

(3) to develop sufficient alternatives to nursing homes to serve the
increased number of people needing Iong-term care; and

(4) to maintain the moratorium on new construction of nursing
home beds and to lower the percentage of elderly served in institu-
tional settings.

These goals are designed to create a new community-based care
aradigm for long-ferm care in Minnesota in order to maximize
inaegen%ence of the older adult population, and to ensure cost-

effective use of financial and human resources.

Subd. 4. [ENFORCEMENT.| The beard committee shall develop
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and recommend for implementation effective methods of enforcing
quality of care standards. The beard committee shall develop and
monitor, and the commissioner of human services shall implement,
a resident relocation plan that instructs a county in which a nursing
home or certified boarding care home is located of procedures to
ensure that the needs of residents in nursing homes or certified
boarding care homes about to be closed are met. The duties of a
county under the relocation plan also apply when residents are to be
discharged from a nursing home or certified boarding care home as
a result of a change in certification, closure, or loss or termination of
the facility’s medical assistance provider agreement. The resident
relocation plans and county duties required in this subdivision apply
to the voluntary or involuntary closure, or reduction in services or
size of, an intermediate care facility for the mentally retarded. The
relocation plan for intermediate care facilities for the mentally
retarded must conform to Minnesota Rules, parts 4655.6810 to
4655.6830, 9525.0015 to 9525.0165, and 9546.0010 to 9546.0060, or
their successors. The commissioners of health and human services
may waive a portion of existing rules that the commissioners
determine does not apply to persons with mental retardation or
related conditions. The county shall ensure appropriate placement
of residents in licensed and certified facilities or other alternative
care such as home health care and foster care placement. In
preparing for relocation, the beard committee shall ensure that
residents and their families or guardians are involved in planning
the relocation.

Subd. 5. [REPORTS.] The beard committee shall prepare a bien-
nial report and the commissioners of health and human services
shall deliver this report to the legislature no later than January 15;
1984; on the board’s proposals and pregress eon implementation of
the methods beginning January 31, 1993, listing progress, achieve-
ments, and current goals and objectives as required under subdivi-
sion 2. The commissioners shall recommend changes in or additions
to legislation necessary or desirable to fulfill their responsibilities.
TFhe board shall prepare an annual report and the eommissioners
shall deliver this repert annually te the legisloture; beginning in
January 1985; on the implementation of the provisions eof this
seetion-

Subd. 6. | DATA ] The interagency beard smay committee shall have
access to data from the commissioners of health, human services,
anrd publie safety housing finance, and state planning for carrying
out its duties under this section. The commissioner of health and the
commissioner of human services may each have access to data on
persons, including data on vendors of services, from the other to
carry out the purposes of this section. If the interagency beard
committee, the commissioner of health, or the commissioner of
human services receives data on persons, including data on vendors
of services, that is collected, maintained, used or disseminated in an
investigation, authorized by statute and relating to enforcement of
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rules or law, the beard committee or the commissioner shall not
disclose that information except:

(a) pursuant to section 13.05;
(b) pursuant to statute or valid court order; or

(¢} to a party named in a civil or criminal proceeding, adminis-
trative or judicial, for preparation of defense.

Data described in this subdivision is classified as public data upon
its submission to an administrative law judge or court in an
administrative or judicial proceeding.

Subd. 7. [LONG-TERM CARE RESEARCH AND DATABASE.|
The interagency long-term care planning committee shall collect
and analyze state and national long-term care dala and research,
including relevant health data and information and research relat-
ing to Jong-term care and social needs, service utilization, costs, and
client outcomes. The committee shall make recommendations to
state agencies and other public and private agencies for methods of
improving coordination of existing data, develop data needed for

long-term care research, and promote new research "activities.
Research and data activities must be designed to:

(1) improve the validity and reliability of existing data and
research information;

(2) identify sources of funding and potential uses of funding
sources;

(3) evaluate the effectiveness and client outcomes of existing

programs; and

(4) identify and plan for future changes in the number, level, and
type of services needed by seniors.

Sec. 2. [256.9751] {CONGREGATE HOUSING SERVICES
PROJECTS.|

Subdivision 1. (DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them.

{a) [CONGREGATE HOUSING.] “Congregate housing” means
federally or locally subsidized housing, designed Tor the elderly,
consisting of private apartments and common areas which can be
used for activities and for serving meals.

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] “Con-
gregate housing services project” means a project in which services
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are or could be made available to older persons who live in
subsidized housing and which helps delay or prevent nursing home
placement. To be considered a congregate housing services project, a
roject must have: (1) an on-site coordinator, and (2) a plan for
providing a minimum of one meal tp@i_aL for each elderly partic-
ipant, seven days a week, and for making referrals for other
services, including but not [imited to housekeeping, laundry, trans-
gortationz ersonal care, and check systems for ensuring the resi-
ent’s personal safety.

(c) [ON-SITE COORDINATOR.] “On-site coordinator” means a
person who works on-site in a building or buildings and who serves
as a contact for older persons who need services, support, and
assistance E order to delay or prevent nursing home placement.

%1 [CONGREGATE HQUSING SERVICES PROJECT PARTICI-
PANTS OR PROJECT PARTICIPANTS.] “Congregate housing ser-
ei

vices project participants” or “project participants” means elderly
persons, who are currently residents of, or who are applying for
residence in housing sites, and who neea_lsupport services to remain
independent,

Subd. 2. |[ADVISORY COMMITTEE.] An advisory committee
shall be appointed to advise the Minnesota board on aging on the
development and implementation of the congregate housing ser-
vices projects. The advisory committee shall review procedures and
provide advice and technical assistance El)' g}llnginnesot;? board on
aging regarding the grant program established under this section.
LEe advisory committee shall consist of not more than 15 people
aFQOinted by the Minnesota board on aging, and shall be comprise
of representatives from public and nonprofit service and housin
providers and consumers %rom all areas of the state. Members of the
advisory committee shall not be compensated for service. =

Subd. 3. [GRANT PROGRAM.| The Minnesota board on aijné
shall establish a congregate housing services g%ant program whic
will enable communities to provide on-site coordinators to serve as
a contact for older persons who need services and support, and

assistance to access services in order to delay or prevent nursing

home placement. The board on aging is exempt from the rulemakin
requirements of chapter 14 in seveﬁping, implementing, and ad-

ministering this grant program.

Subd. 4. [USE OF GRANT FUNDS.] Grant funds shall be used to
develop and fund on-site coordinator positions. Grant funds shall not

be used to duplicate existing funds, to modify buildings, or to .
purchase equipment.

Subd. 5. IGRANT ELIGIBILITY.] A public gé‘ nonprofit agency or
housing unit may apply for funds to provide a coordinator for
congregate housing services to an identified population of frail
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elderly persons in a subsidized multi-unit apartment building or
buildings in a community. The board shall give preference to
applicants that meet the requirements of this section, and that have
a common dining site. Local match may be required. State money
received malz also be used to match fe

be deral money allocated for
congregate housing services. Grants shall be awarded to urban and
rural sites. :

Subd. 6. IGRANT APPLICATIONS.| The Minnesota board ].;2
agiing shall re&luest proposals for grants and shall slfecify] the

information and criteria required. Grant applications shall include:

(1) documentation of the need for congregate services so the
residents can remain independent;

(2) a description of the resources, such as social services and
health services, that will be available in the community to provide
the necessary support services;

(3) a description of the target population, as defined in subdivision
1, paragraph (d);

(4) a performance plan that includes written performance objec-
tives, outcomes, timelines, and the procedure the grantee will use to
document and measure success in meeting the objectives;, and

(5) letters of support from appropriate public and private agencies
and organizations, such as area agencies on aging and count
human service departments that demonstrate an intent worE
with and coordinate with the agency requesting a grant.

Subd. 7. [REPORT.] By January 1, 1993, the Minnesota board on
aging shall submit a report Lo f& legislature evaluating the
programs. The report must document the project costs and outcomes
that helped delay or prevent nursing home placement. The report
must describe steps taken for quality assurance and musi a%so
include recommendations based on the project findings. T

Sec. 3. Minnesota Statutes 1990, section 256B.04, subdivisien 16,
is amended to read:

Subd. 16. [PERSONAL CARE SERVICES. ] (a) The eommissioner
shall adopt permeanecnt rules to implement; administer; and operate
and requirements adopted by the commissioner of health under
seetion 144445 which are applieable to the provisien of persenal
eare: Notwithstanding any contrary lan%%age in this paragraph, the
commissioner of human services gr:r the commissioner of health
shall jointly promulgate rules to be applied to the Ticensure of
personal care services provided under t_Ee medical assistance pro-
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gram. The rules shall consider standards for personal care services
that are based on the World Institute on Disability’s recommenda-
tions regarding personal care services. These rules shall at a
minimum consider the standards and requirements adopted by the
commissioner of health under section 144A .45, which tEe commis-
sioner of human services determines are applicable to the provision
of personal care services, in addition to other standards or modifi-
cations which the commissioner of human services determines are

appropriate.

The commissioner of human services shall establish an advisory
roup including personal care consumers and providersto provide
advice regarding which standards or m igcations should be
adopted. The advisory group membership must include not less than

15 members, of which at least 51 percent must be consumers of
personal care services.

The commissioner of human services may contract with the
commussioner of health to enforce the jointly promulgated licensure

rules for personal care service providers.

Prior to final promulgation of the joint rule the commissioner of
human services shall report preliminary findings along with any
comments of the advisory group and a plan for monitoring ﬁﬁ
enforcement by the department of health to the legislature by
February 15, 1992. -

Limits on the extent of personal care services that may be
provided to an individual must be based on the cost-effectiveness of
~ the services in relation to the costs of inpatient hospital care,
nursing home care, and other available types of care. The rules must
provide, at a minimum;

(1) that agencies be selected to contract with or employ and train
staff to provide and supervise the provision of personal care services;

(2) that agencies employ or contract with a qualified applicant
that a qualified recipient proposes to the agency as the recipient’s
choice of assistant;

(3) that agencies bill the medical assistance program for a
personal care service by a personal care assistant and supervision by
the registered nurse supervising the personal care assistant;

(4) that agencies establish a grievance mechanism; and

(5) that agencies have a quality assurance program.

(b) For personal eare assistants under eontract with an ageney
under paragraph (a); the provision of training and supervision by
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the ageney does net ereate an employment relationship- The com-
missioner may waive the requirement for the provision of personal
care services through an agency in a particular county, when there
are less than two agencies providing services in that county.

Sec. 4. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 6a. [HOME HEALTH SERVICES.] Home health services
are those services specified in Minnesota Rules, part 9505.0290.
Medical assistance covers home health services at a recipient’s home
residencei Medical assistance does n_ioj, cover horﬁfé_ﬁealth SErvices ._E\Ht
a hospital, nursing facility, intermediate care facility, or a healt
care facility licensed by the commissioner of HeaItE, unless the
commissioner has prior authorized skilled nurse visits for less than
90 days for a resident at an intermediate care facility for persons
with mental retardation, to prevent an admission to a h_ossital or
nursing facility. Home health services must be provided by a
Medicare certified home health agency. All nursing and home
health aide services must be provided according to section
256B.0627.

Sec. 5. Minnesota Statutes 19910, section 256B.0625, subdivision 7,
is amended to read:

Subd. 7. [PRIVATE DUTY NURSING.| Medical assistance covers
private duty nursing services in a recipient’s home. Recipients who
are authorized to receive private duty nursing services in their
home may use approved hours outside of the home during hours
when normal life activities take them outside of their home and
when, without the provision of private duty nursing, their health
and safety would be jeopardized. Mﬁaical grssistance %lgz_sl not cover

rivate Hutz nursing services at a hospital, nursing facility, inter-
mediate care facility, or a health care facility ficensea by the
commissioner of health, except as authorized in section 256B.64 for
ventilator dependent recipients in hospitals. Total hours of service
and payment allowed for services outside the home cannot exceed
that wEicE is otherwise allowed in an in-home setting according to
section 256B.0627. All private duty nursin% services must be
provided according to the limits established under section
256B.0627. Private duty nursing services may not be reimbursed if
the nurse is the spouse of the recipient or_tﬁelpareﬁ or foster care
provider of a recipient who is under age 18, or the recipient’s legal
guardian.

Sec. 6. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 19a. IPERSONAL CARE SERVICES.] Medical assistance
covers personal care services in a recipient’s home. Recipients who
can direct their own care, or persons who cannot direct their own
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care when accompanied by the responsible party, may use approved
hours outside the home_zﬂén normal life activities take them
outside the home and when, without the provision of personal care,
their health and safety would be jgopar:éizea. Medical assistance
does not cover personal care services at a hospital, nursing facility,
intermediate care facility or a health care facility licensed by the
commissioner of health, except as autharized in section 256B.64 Tor
ventilator dependent recipients in hospitals. Total hours of service
and payment allowed for services outside the home cannot exceed
that wEicE is otherwise allowed for personal care services in an
in-home setfing according to section 256B.0627. All personal care
services must be provided according to section 256B.0627. Personal
care services may not be reimbursed if the personal care assistant is
the spouse of erEpTEnt or the parent of a recipient under age 18,
the responsible party, the foster care provider of a recipient who
cannot direct their own care or the recipient’s legal guardian.
Parents of adult children, adult children o_% the recipient or adult
siblings of the recipient may be reimbursed for personal care

services if they are granled a waiver under section 256B.0627.

Sec. 7. Minnesota Statutes 1990, section 256B.0627, is amended to
read:

256B.0627 [COVERED SERVICE; HOME CARE SERVICES.]

Subdivision 1. [DEFINITION.] “Home care services” means a
medieally neeessary health service, determined by the commis-
sioner as medically necessary, that is ordered by a physician and
documented in a care plan of eare that is reviewed and revised as
medieally neeessary by the physician at least once every 60 days:
Heome eare serviees inelude persoral eare and pursing supervision of
persenal eare serviecs which is reviewed and revised as medieally
necessary by the physielan ub least onee every 366 days for the
provision of home health services, or private duty nursing, or at
least once every 365 days for personal care. Home care services are
provided to the recipient al the recipient’s residence that is a place
other than a hospital or long-term care facility or as specified in
section 256B.0625. “Medically necessary” has the meanin ﬁjven in
Minnesota Rules, parts 9505.0170 to 9505.0475. “Care plan” means
a written description of the services needed which shall include a
detailed description of the covered home care services, who is
%roviding_tjg services, frequency of those services, and duration of
those services. The care plan shall also include expected outcomes
and goals including expected date of goal accomplishment.

Subd. 2. [SERVICES COVERED.] Home care services covered
under this section include:

(1) nursing services under section 256B.0625, subdivision 6a;
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{(2) private duty nursing services under section 256B.0625, subdi-
vision 7;

(3) home health aide services under section 256B.0625, subdivi-
sion 6a;

{4) personal care services under section 256B.0625, subdivision
18a; and

(5) nursing supervision of personal care services under section
256B.0625, subdivision 19a.

regas%ered.hﬁmeerheeﬂsedpmeﬁeénuﬁewhemneﬁthe%
ent’s speuse; legal guardian; or parent of a minor child:

Subd. 4. [PERSONAL CARE SERVICES.| (a) Bersenal eare ser-
viees may be provided by a qualified individual who is not the
reeipient’s spouse; legal guardian; or parent of a minor child:

b} The personal care services that are eligible for payment are the
following:

(1) bowel and bladder care;

(2) skin care to maintain the health of the skin;
(3) range of motion exercises;

(4) respiratory assistance;

(5) transfers;

(6) bathing, grooming, and hairwashing necessary for personal
hygiene;

(7} turning and positioning;

(8) assistance with furnishing medication that is normally self-
administered,

(9) application and maintenance of prosthetics and orthotics;
(10} cleaning medical equipment;
(11) dressing or undressing;

(12) assistance with food, nutrition, and diet activities;
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(13) accompanying a recipient to obtain medical diagnosis or
treatment;

(14) services provided for the reeipients persenal health and

E

15} helping the recipient to complete daily living skills such as
personal and oral hygiene and medication schedules;

(15) supervision and observation that are medically necessary
because of the recipient’s diagnosis or disability; and

(18) incidental household services that are an integral part of a
personal care service described in clauses (1) to (15).

te} (b) The personal care services that are not eligible for payment
are the following:

(1) personal care services that are not in the care plan ef eare
developed by the supervising registered nurse in consultation with
the personal care assistants and the recipient or family the respon-
sible party directing the care of the recipient;

(2) services that are not supervised by the registered nurse;

(3) services provided by the recipient’s spouse, legal guardian, ex
parent of a minor child, or foster care provider of a recipient who
cannot direct their own care;

(4) sterile procedures; and

{5) injections of fluids into veins, museles, or skin;

(6) services provided by parents of adult children, adult children
or adult siblings unless these relatives meet one of the following
hardship criteria and the commissioner waives this requirement:

(i) the relative resigns from a full-time job to provide personal care
for the recipient;

(ii) the relative goes from a full-time to a part-time job with less
compensation to provide personal care for the recipient;

(iii) the relative takes a leave of absence without pay to provide
personal care for the recipient;

(iv) the relative incurs substantial expenses by providing personal
care for the recipient; or
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(v) because of labor conditions, the relative is needed in order to
provide an adequate number of qu_l_ﬁed personal care assistanis to
meet the medical needs of the recipient;

(7) homemaker services that are not an integral part of a personal
care services; and

(8) home maintenance, or chore services,

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance
payments for home care services shall be limited according to
paragraphs (a) to (e).

(a) IEXEMPTION FROM PAYMENT LIMITATIONS:] The level,
or the number of hours or visits of a specific service, of home health
care services to a recipient that began before and is continued
without increase on or after December 1987, shall be exempt from
the payment limitations of this section, as long as the services are
medically necessary.

(b)%LElCELIHQ-M-EGA-RTE—}FefaHneweasesa&ePDeeemlaer
19887; medieally neecessary home eare serviees up to $300 may be
pfewdedmae&leadﬁfment%k

I the serviees in the reeipients home eare plan will exeeed the
$800 threshold for 30 days or less; the medieally neeessary serviees
may be provided: A recipient may receive the following amounts of
home care services during a calendar year:

(1) a total of six visits, health promotions or health assessments
from a nurse under section 256B. 0625, subdivision 6a;

(2) a total of 48 visits from a home health aide under section
256B.0625, subdivision 6a; and

(3) a total of ten hours of nursing supervision under section
256B.0625, subdivision 7 or 19a.

All home care services above these limits must receive the
commissioner's prior authorization, except when:

(1) the home care services were required fo treat an emergency
medical condition, that if not immediately treated, could cause a
recipient serious physical or mental disability, continuation o
severe pain, or deatii fEe provider must request prior authorlzatmn
no later than five working days after giving the initial service. The
provider must be able to substantiate the emergenc{y_ by documen-
tation such as reports, notes, and admission or discharge histories;
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(2) the home care services were provided on or after the date on
which the recipient’s eligibility began, but before the date on which
the recipient was notified that the case was opened. Authorization
will be considered if the request is submitted by the provider within
20 working days of the date the recipient was notified that the case

was opened; or

(3) a third party payor for home care services has denied or
adjusted a payment. Authorization requests must be submitted by
the provider within 20 working days of the notice of denial or
adjustment. A copy of the notice must be included with the request.

Retroactive authorization requests will be evaluated according to
the same criteria applied to prior authorization requests. Implemen-
tation of this provision shall begin no Iater than October 1, 1991.

(¢) BEEVEL B HOME GAREA] If the serviees in the reeipients
home eare plan execed $800 for more than 30 days; a publie health
the reeipient’s maximum level of home care aceording to this
paragraph- The home care provider shall conduct an assessment and
complete a care plan using forms specified by the commissioner. For
the recipient to receive, or continue to receive, home care services,
the provider must submit evidence necessary for the commissioner
to determine the medical necessity of the home care services. The

rovider shall submit to the commissioner the assessment, the care
plan, and other information necessary to determine medical neces-
sity such as diagnostic or testing information, social or medical
histories, and hospital or facility discharge summaries.

{1) The publie health nurse from the loeal preadmission sereening
team shall base the determination of the reeipient's moximum level
of eare on the need and eligibility of the reeipient for one of the
following plaeements commissioner, or the commissioner’s designee,
shall review the assessment, the care plan, and any additiona
information that is submitted. The commissioner shEHXprior autho-
rize home care services as follows:

G . hespital for & q s . ient
ieal ventilation for life suppert at least six hours per day and is
expeeted to or has been dependent for at least 30 conseeutive days;
oF

(i} all other reeipients net appropriate for one of the abeve
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exeeed the total monthly stetewide average payment rate for

dential faeilitios for ehildron oF adul ) ) T
or related eenditions as appropriate for the reeipient’s age and level
of self-preservation as determined aecording to Minnesota Rules;

(i} All home health services provided by a nurse or a home health
aide that exceed the Timits established in paragraph (b) shall be
prior authorized by the commissioner or the commissioner’s desig-
nee, Prior authorization shall be based on medical necessity and cost
effectiveness when compared with other care options. T

(ii} All personal care services shall be prior authorized by the
commissioner or the commissioner’s designee except for the limits
on supervision established in paragraph (b). The amount of personal
care services authorized shall be based on the recipient’s case mix
classification according fo section 256B.0911, except that a child
may not be found to be dependent in an activity of daily living if
BFchuse of the child’s age an adult would either perform the activity
for the child or assist the child with the activity and the amount of
agsistance needed is similar to the assistance appropriate for a
typical child of the same age. Based on medical necessity, the
commissioner may authorize

(1) up to two times the average number of direct care hours
provided in nursing facilities for the recipient’s case mix level; or

(2) up to three times the average number of direct care hours
provided In nursing facilities for recipients who have complex
medical needs; or

(3) up to 50 percent of the reimbursement for care provided in a
regional treatment center for recipients who have complex behav-
lors.

The number of direct care hours shall be determined according to
annual cost reports which are submitted to the department by
nursing facilities each year. The average number of direct care
hours, as established by May 1, shall be incorporated into the home
care limits on July 1 each year.

The case mix level shall be determined by the commissioner or the
commissioner’s designee based on information submitted to the
commissioner by the personal care provider on forms specified by
the commissioner. The forms shall be a combination of current
assessment tools developed under sections 256B.0911 and 256B.501
with an addition for seizure activity that will assess the frequenc
and severity of seizure activity and with adjustments and additions
to reflect the needs and conditions of children and non-elderly adults
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who need home care. The commissioner shall use the advisory group
established in section 256B.04, subdivision 16, to develop the new
assessment tools.

A recipient shall qualify as having complex medical needs if they
require:

(1) daily tube feedings;

(2) daily parenteral therapy;

(3) wound or decubiti care;

(4) postural drainage, percussion, nebulizer treatments, suction-
ing, tracheotomy care, oxygen, mechanical ventilation,

(5) catheterization; or

(6) ostomy care.

A recipient shall qualify as having complex behavior if they
exhibit on a daily basis the following:

(1) self-injurious behavior;

(2) unusual or repetitive habits;

(3) withdrawal behavior;

(4) hurtful to others;

(5) socially or offensive behavior;

{6) destruction of property; or

The complex behaviors in clauses (1) to (7) have the meanings
developed under section 256B.501.

(iii) All private duty nursing servmes shall be prior authonzed by
the commissioner or the commissioner’s designee. Prior authoriza-
tion for private duty nursing services shall Ee based on medical
necessity and cost effectiveness when compared with alternative
care options. The commissioner may authorize medically necessary
private duty nursing services when:

(1) the recipient requires more individual and continuous care
than can be provided during a nurse visit; or
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(2) the cares are outside of the scope of services that can be
provided by a home health aide or personal care assistant.

The commissioner may authorize up to 16 hours per day of private
duty nursing services.

3} (iv) If the recipient is eligible under elause {14 ventilator
dependent, the monthly medical assistance reimbursement autho-
rization for home care services shall not exceed the monthly cost of
care at the highest cost hospital designated as a long-term hospital
under the Medicare program. For purposes of this clause, home care
services means all services provided in the home that would be
included in the payment for care at the long-term hospital. “Venti-
lator dependent” means an individual who receives mecEamcid[
ventilation for Tife support at least six hours per day and is expecte
to or has been dependent for at least 30 con&uﬁeﬂ_ys

4} If the recipient is not eligible under either elause (163 ox
b6, the monthly medienl assistanee reimbursement for heme eare
gervices shall not execed the total monthly statewide average
payment for the ease mix elassifieation mest approprigte te the
me&p&ent—%eeasem**el&ss&ﬁe&tm&mesta%shed&nde%seeﬂe&

5% The determination of the recipient’s maximum level of home
eare by the publie health nurse is ealled a home eare cost assess-
ment: The home eare eost assessment must be requested by the
serviee and must be eondueted by the publie health nurse within ten

6} & home care provider shall request & new home eare eost
to require that o revised eare plan be implemented that wall inerease
eosts bevond what was approved by the previous home eare eost
assepsment and the ehange is anticipated to last for more than 30
days: The home eare provider must request the home eare eost
asgessment before the end of the first 30 days of provided serviee:
Whenever a home eare eost assecement is eompleted; the publie
health nurse that eompletes the home eare eost assessment; in
eonsltation w—ﬂah the home eare previder; The commissioner or the
commissioner’s designee shall determine the time period for which a
home eare eost assessment prior authorlzatlon shall remain valid. If
the recipient continues to require home care services beyond the
limited duration of the heme eare eost assessment prior authoriza-
tion, the home care provider must request a reassessment through
the home eare cost assessment new prior authorization through the
process described above. Under no circumstances shall a heme eare
eost assessment prior authorization be valid for more than 12
months.
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(7) Retmbursement for the heme eare eost assessment chall be
made through the Medieaid administrative authority: The state
shall pay the nonfederal share- The commissioner or the commis-
sioner's designee shall determine the medical necessity of home care
services, the Tevel of caregiver according to subdivision 2, and the
institutional comparison according to subdivision 5, “and the
amoun_tl_ scope, and duration of home care services reimbursable by
medical assistance, based on the assessment, the care plan, the
recipient’s age, the the rec1p1ents medical condition, a anﬂagnom 5 or
Hlsa)Blllty The commissioner may publish additional criteria for
determining medical necessity according to section 256B.04.

)y tLEVEL IH HOME CARE-] If the home eare previder deter
appropriate level of eare as determined in paragraph (e); the heme
eare provider may refer the case to the department for a level HI
determination: Based on the elient needs; physicion orders; diagnoe-
sa&eeﬂdﬂaeﬂ—&mlpl&nefeafe-%hedepaﬁmemamaygwepﬂef
approval for eare that exeeeds level Il deseribed in paragraph (e
%ameu&t&ppmvedshaﬂnete*eeedthem&ximmee&tferthe

level of eare as determined in paragraph (o), elause ()
whieh will be the meximum IGEMR rate for intermediate eare

The department has 30 days from receipt of the request to
complete the level I determination prior authorization, during
which time it may approve the higher level while reviewing ‘the ease
a temporary level of home care service. Authorization under this
authority for a temporary level of home care services is limited to
the time specified by the commissioner.

Case reviews or approval of home eare serviees in levels H and I
may resulb in assignment of o case manager:

e (d) IPRIOR APPROVAL AUTHORIZATION REQUIRED IN
FOSTER CARE SETTING.] Any Home care serviee services pro-
vided in an adult or child foster care setting must receive prior
approval authorization by the department according to the limits
established 1n paragraph (b).

The commissioner may not authorize:

(1) home care services that are the responsibility of the foster care
rovider under the terms of the foster care placement agreement
and adm

inistrative rules;

(2) personal care services when the foster care license holder is
also the personal care provider or personal care assistant unless the
recipient can direct the recipient’s own care;
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(3) personal care services when the responsible party is an
employee of, or under contract with, or has any direct or indirect
financial relationship with the personal care provider or personal
care assistant;

(4) home care services when the number of foster care residents is

greater than four; or

(56) home care services when combined with foster care payments,
less an amount for room, board, clothing and personal needs, that
exceed the total amount that medical assistance would pay for the
recipient’s care in a medical institution. T

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The com-
missioner shall seek monetary recovery from providers of payments
made for services which exceed the limits established in this section.

Sec. 8. [256B.0628] |PRIOR AUTHORIZATION AND REVIEW
OF HOME CARE SERVICES.]

Subdivision 1. [STATE COORDINATION.] The commissioner
shall supervise the coordination of the prior authorization and
review of home care services thal are reimbursed by medical
assistance.

Subd. 2. |CONTRACTOR DUTIES.] (a) The commissioner may
contract with qualified registered nurses, or qualified agencies, to
provide home care prior authorization and review services for
medical assistance recipients who are receiving home care services.

(b) Reimbursement for the prior authorization function shall be
made through the medical assistance administrative authority. The
state shall pay the nonfederal share. The contractor must:

(1) assess the recipient’s individual need for services required to

cared for safely in the community;

(2) assure that a care plan that meets the recipient’s needs is
developed by the appropriate agency or individual;

(3) assure cost-effectiveness of medical assistance home care
services;

(4) recommend to the commissioner the approval or denial of the
use of medical assistance funds to pay for home care services when
home care services exceed threﬁﬁ'a% ‘established by the commis-
sioner under Minnesota Rules, parts 9505.0170 to 9505.0475;

() reassess the recipient’s need for and level of home care services

at a frequency determined by the commissioner; and
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(6) conduct on-site assessments when determined necessary by the
commissioner,

{c} In addition, the contractor may be requested by the commis-
sioner to:

(1) review care plans and reimbursement data for utilization of
services that exceed community-based standards for home care,
inappropriate home care services, home care services that do not
meet quality of care standards, or unauthorized services and make
appropriate referrals to the commissioner or other appropriate
entities based on the findings;

(2) assist the recipient in obtaining services necessary to allow the
recipient to remain safely in or return to the community;

(3) coordinate home care services with other medical assistance
services under section 256B.0625;

(4) assist the recipient with preblems related to the provision of
home care services; an

(5) assure the quality of home care services.

(d) For the purposes of this section, “home care services” means
medical assistance services defined under section 256B.0625, sub-
divisions 6a, 7, and 19a. :

Sec. 9. |256B.0911} [NURSING HOME PREADMISSION
SCREENING.]

Subdivision 1. [PURPOSE AND GOAL.] The purpose of ft;._llg_
readmission screening program is to prevent or ,aela certifie
nursing facility placements _XE assessing applicants ana‘ residents
and offering cost-effective alternatives appropriate for the person’s
needs. Further, the goal of the program is to contain costs associated
with unnecessary cegrme_d nursing facility admissions. The commis-
sioners of human services and health shall seek to maximize use of

available federal and state funds and establish the broadest pro-
gram possible within the Tunding available,

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMP-
TIONS.| All applicants to Medicaid certified nursing facilities must
be screened prior to admission, regardless of income, assefs, or
funding sources, except the following: -

(1) patients who, having entered acute care facilities from certi-
fied nursing facilities, are returning to a certified nursing facility;

(2) residents transferred from other certified nursing facilities;
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(3) individuals whose length of stay is expected to be 30 days or
less based on a physician’s certification, if the facility notifies the
screening team prior to admission and provides an update to the
screening team on the 30th day after admission;

(4) individuals who have a contractual right to have their nursing
facility care paid for indefinitely by the veteran’s administration; or

(5) individuals who are screened 2} ancther state within three
months before admission to a certified nursing facility.

Regardless of the exemptions in clauses (2) to (4), persons who
have a diagnosis or possible diagnosis of mental iflness, mental

retardation, or a related condition must be screened before admis-
sion unless the admission prior to screening is authorized by the
Tocal mental health authority or the local developmental disabilities

case manager.

Persons transferred from an acute care facility to a certified
nursing facility may be admitted to the nursing facility before
screening, if authorized by the screening team; however, the person

must be screened within ten working days after the admission.

Other persons who are not applicants to nursing facilities must be
screened if a request is made for a screening.

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE
PREADMISSION SCREENING.] (a) A local screening team shall be
established by the county agency and the county public health
nursinﬁ service of the Tocal Ifoarf'i of health. Each local screening
team shall be composed of a social worker and a public health nurse
from their respective county agencies. Two or more counties may
collaborate to establish a joint local screening team or teams.

(b) Both members of the team must conduct the screening.
However, individuals who are being transferred from an acute care
facility to a certified nursing facility may be screened by only one
member of the screening team in consultation with the other

member.

(c) In assessing a person’s needs, each screening team shall have
a physician avaiiaﬁle for consultation and shall consider the assess-
ment of the individual’s attending physician, if any. The individu-
al’s physician shall be incluaeii on the screening team if the

physician chooses to participate. Other personnel may be included
on the team as deemed appropriate by the county agencies.

If a person who has been screened must be reassessed to assign a
case mix classification because admission to a nursing faciiity
occurs later than the time allowed by rule following the initial
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screening and assessment, the reassessment may be completed by
the public health nurse member of the screening team.

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGENCY
AND THE SCREENING TEAM.] (a) The county agency shall:

(1) provide information and education to the general public
regarding availability of the preadmission screening program;

(2) accept referrals from individuals, families, human service and
health w.fessionals, and hospital and nursing facility personnel,

(3) assess the health, psychological, and social needs of referred
individuals and identify services needed to maintain these persons
in the least restrictive environments;

(4) assess active treatment needs in cooperation with:

(i) a qualified mental health professional for persons with a
primary or secondary diagnosis of mental illness; and

(i) a qualified mental retardation professional for persons with a
primary or secondary diagnosis of mental retardation or related
conditions. For ses of this clause, a qualified mental retarda-
tion professio_nai must meet the standards for a qualified mental
retardation professional in Code of Federal Regulations, title 42,
section 483.430;

(5) make recommendations for individuals screened regardin
cost-effective community services which are available to tEe indi-

vidual,

{6) develop an individual’'s community care plan and provide
follow-up services as needed; and

(7) prepare and submit reports that may be required by the
commissioner of human services.

The county agency may determine in cooperation with the local
board of health that ﬂﬁ%ublic health nursing agency of the local
board of health is the Tead agency which is responsible for all of the
activities above except clause (4), T

(b) The screening team shall document that the most cost-effective
alternatives available were offered to the individual or the individ-
ual’s legal representative.

The screening shall be conducted within ten working days after
the date of referral or, for those approved for transfer from an acute
care facility to a certified nursing facility, within ten working days
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afier admission to the nursing facility. For persons who are eligible
for medical assistance or who would be eligible within 180 days of
admission to a nursing facility and who are screened after nursing
facility admission, the nursing facility must include one or both of

the screening team members in the discharge planning process for
those Individuals who the team has determined have harge

discharge
potential. The screening team must ensure a smooth transition @a
follow-up for the individual’s return to the community.

Local screening teams shall cooperate with other public and
private agencies in the community, in order to offer a variety of
cost-effective services to the Hlsafgie&_ and elderly. The screening
team shall encourage the use of volunteers from families, religious
organizations, social cJubs, and similar civic and service organiza-
tions to provide services.

Subd. 5. [SIMPLIFICATION OF FORMS.] The commissioner shall
minimize the number of forms required in the preadmission screen-
ing process and shall limii the screening document to items neces-
@% for care sglan ap%rovaﬂ_! reimbursement, program planning,
evaluation, and policy development.

Subd. 6. [REIMBURSEMENT FOR PREADMISSION SCREEN-
ING.] (a) The total screening cost for each county must be paid
monthly by certified nursing facilities in the county. The nTon]tzﬁl_X
amount to be paid by each nursing facility for each f‘lscEI—year must
be determined by d%idin the county’s estimate of the total annual
cost of screenings allowed in the county for the following rate year
by 12 to determine the monthly cost estimate and a ocatinth]'E
monthly cost estimate to each nursing facility based on the number
of Ticensed beds 1n the nursing facility. T

(b) The rate allowed for a screening where two team members are
present shall be the actual costs up to $195. The rate allowed for a
screening where only one team member is present shall be the
actual costs up to $117. Annually on i‘%ll 1, the commissioner shall
adjust the rate up to the percentage change Torecast in the fourth

uarter of the prior calendar year by the Home Health Agenc
%Iarliet Basket of Operatin (f‘osts, unless otherwise aH%'usteH by
statute. The Home Health Agency Market Basket of Operating
Costs is published by Data Resources, Inc.

(c) The monthly cost estimate for each certified nursing facility
must be submitted to the nursing facility and the state by tée county
no later than February 15 of each year for inclusion in the nursing
facility’s payment rate on the following rate year. The commissioner
ghall incfuiie the reported annual estimated cost of screenings for
each nursing facility as an operating cost of that nursing facility in
accordance with section 256%.431, subdivision 2b, paragraph (g).

(d) If in more than ten percent of the total number of screenings
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performed by a county in a fiscal year for all individuals regardless
of payment source, the screening timelines were not met because a
county was late in sereening the individual, the county is solely
responsible for paying the cost of those delayed screenings that

exceed ten percent.

(e) Notwithstanding section 256B.0641, overpayments attribut-
able to payment of the screening costs under the medical assistance
program may not be recovered from a facility.

(f) The commissioner of human services shall amend the Minne-
sota medical assistance plan to include reimbursement for the Tocal

screening teams.

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FA-
CILITIES.| Medical assistance reimbursement for nursing facilities
shall be authorized for a medical assistance recipient only if a
preadmission screening has been conducted or the Jocal county
agency has authorized an exemption. Medical assistance reimburse-
ment for nursing facilities shall not be provided for any recipient
who the local screening team has determined does not rﬁ%t the ieve[
of care criteria for nursing facility placement.

An individual has a choice and makes the final decision between
nursing facility placement and community placement after the
Screeninﬁ team’s recommendation. However, the local county men-
tal health authority or the local mental retardation authority under
Public Law Numbers 100-203 and 101-508 may prohibit admission
to a nursin? facility, if the individual does not meet the nursin
facility level of care criferia or does need active treatment as define
in Pugiic Law Numbers 100-203 and 101-508.

Appeals from the screening team’s recommendation or the county
agency's final decision shall be made according to section 256.045,

subdivision 3. T

Sec. 10. [256B.0913] [ALTERNATIVE CARE PROGRAM.]

Subdivision 1. [PURPOSE AND GOALS.] The purpose of the
alternative care program is to provide funding for or access to home
and community-based services for frail elderly persons, in order to
limit unnecessary nursing facility placements. The program is
designed to support frail eiser]y ersons in their desire to remain in
the community as independent{y and as long as possible and to

Su}ggort informal caregivers in their efforts to provide care for frail
elderly people. Further, the goals of the program are:

(1) to contain medical assistance expenditures by providing care
in the community at a cost the same or less than nursing facility
costs; and -
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(2} to maintain the moratorium on new construction of nursing
home beds.

Subd. 2. [ELIGIBILITY FOR SERVICES.| Alternative care ser-
vices are available to all frail older Minnesotans. This includes:

(1) persons who are receiving medical assistance and served under
the medical assistance program or the Medicaid waiver program;

(2) persons who would be eligible for medical assistance within
180 days of admission to a nursing facility and served under
subdivisions 4 to 13, and

(3} persons who are paying for their services out-of-pocket.

Subd. 3. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
MEDICAL ASSISTANCE RECIPIENTS.] Funding for services for
persons who are eligible for medical assistance is available under
section 256B.0627, governing home care services, or 256B.0915,
governing the Medicald waiver for home and community-based
services.

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
NONMEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for ser-
vices under the alternative care program is available to persons who
meet the following criteria:

(1) the person has been screened by the county screening team or,
if previously screened and served under the alternative care pro-
gram, assessed by the Jocal county social worker or public health

nursez'
(2) the person is age 65 or older;

(3) the person would be eligible for medical assistance within 180
days of admission te a nursing facility;

(4) the screening team would recommend nursing facility admis-
sion or continued stay for the person if alternative care services
were not, available;

(5) the person needs services that are not available at that time in
'th_ed county through other county, state, or federal funding sources;
an

(6) the cost of the alternative care services funded by the program
for this person does not exceed 80 percent of the total average
ng

medical assistance payment for nursing facility care at the individ-
ual’s case mix classification.
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{b) Individuals who meet the criteria in paragraph (a) and who
have been approved for alternative care funding, are called 180-day
eligible clients.

(c) The average payment for nursing facility care shall be the
statewide monthly average nursing facility rate effective July 1 of
the fiscal year in which the cost is incurred, less the statewide
average monthly income of nursing facility residents who are age 65
or older, and who are medical assistance recipients in the month of
March of the previousfiscal year. The monthly limit for an individ-
ual alternative care client shall be 80 percent of the statewide
average medical assistance payment rate of the case mix resident
class to which the 180-day eiigiBle client would be assigned under
Minnesota Rules, parts 9549.0050 to 9549.0058. This monthly limit
does not prohibit the 180-day eligible client from paying f‘il"Z addi-
tional services needed or desired.

{d) In determining the total costs of alternative care services for
one month, the costs of all services funded by the alternative care
program, including supplies and equipment, must be included.

(e} Alternative care funding under this subdivision is not avail-
able for a person who is a medical assistance recipient or who would
be eligible for medical assistance without a spend-down if the person
agglie%z unless authorized by the commissioner.

(f) Alternative care fundinE is not available for a person who
resides in a licensed nursing home or board and care home.

Subd. 5. [SERVICES COVERED UNDER AILTERNATIVE
CARE.] (a) Alternative care funding may be used for payment of
costs of:

(1) adult foster care;

(2) adult day care;

(3) home health aide;

{4) homemaker services;

(5} personal care;

(6) case management;

(7) respite care,
(8) assisted living; and

(9) care-related supplies and equipment.
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(b} The county agency may use up to ten percent of the annual
allocation of alternative cﬁr_ezﬁﬁﬁﬁg for payment of costs of meals
delivered fo the home, transportation, skilled nursing, companion
services, nutrition services, and training for direct informal caregiv-
ers. These services must comply with applicable standards or rules,
The commissioner shall review the cost of the added services to
ensure that the county’s average cost per client does not increase
more than the approved inflation rate over the previous fiscal year
due to the addition of these services. The commissioner sha
deiermine the impact on alternative care costs of allowing these
additional services to be provided and shall report the fmdings to
the legislature by February 15, 1993, including any recommenda-
tions regarding provision of the additional services.

(c) The county agency must ensure that the funds are used only to
sugflement and not supplant services available through other

public assistance or services programs.

(d) These services must be provided by 'a licensed home care
agency, a home health agency certified for reimbursement under
Titles 3(

VIIT and XIX of the Social Security Act, or by persons
employed by or contracted with the county agenc _gz_ti_e public
Healtl:n: nursing agency of the local board of ll:leaitﬁ.

(e) The adult foster care rate shall be considered a difficulty of
care payment and shall not include room and board.

(f) Personal care services may be provided by a personal care
provider organization. A county agency may contract with a relative
of the client to provide personﬁ care services, but must ensure
nursing supervision. Covered personal care services defined in
section 256B.0627, subdivision 4, must meet applicable standards in
Minnesota Rules, part 9505.0335.

(g) Costs for supplies and equipment that exceed $150 per item per
month must have prior approval from the commissioner.

(h) For the purposes of this section, “assisted living” refers to
supportive services provided by a single vendor to two or more

alternative care grant clients who reside in the same apartment
building of ten or more units. These services may include care

coordination, the costs of preparing one or more nutritionally
balanced meals per day, general oversight, and other supportive
services which the verﬂt))%" 15 licensed to provide according to sections
144A 43 to 144A.49, and which would otherwise be available to
individual alternative care grant clienis. Reimbursement from the
Tead agency shall be made to the vendor as a monthly capitated rate
negotiated with the county agency. The capitaled rate shall not
exceed the state share of the average monthly medical assistance
nursing facility payment rate of the case mix resident class to which
the 180-day eiigigie client would be assigned under Minnesota
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Rules, parts 9549.0050 to 9549.0059. The capitated rate may not
cover rent and direct food costs. A person’s eligi.BiIity to reside in the
building must not be contingent on the person’s acceptance or use of
the assisted living services. Assisted living services as defined in
this section shall not be authorized in boarding and lodging estab-
[ishments licensed according to sections 157.01 to 157.031.

(i) For purposes of this section, companion services are defined as
nonmedical care, supervision and oversight, provided to a function-
ally impaired adult. Companions may assist the individual with
ﬁé‘vh tasks as meal preparation, laundry and shopping, but do not
perform these activities as discrete services. The provision of com-
panion services does not entail hands-on meﬂﬁai care. Providers
may also perform light housekeeping tasks which are incidental to
ﬂﬁlcare and supervision of the recipient. This service must be
approved by the case manager as part of the care plan. Companion
services must be provided by mmvxi)_d'u_aﬁ or nonprofit organizations
who are under contract with the Iocal agency to provide the service.
Any person related to the waiver recipient by blood, marriage or
ﬂ)%tion cannot be reimbursed under this service. Persons provid-
ing companion services will be monitored by the case manager.

() For Eurgoses of this section, training for direct informal
caregivers is defined as a classroom or home course of instruction
which may include: transfer and lifting skills, nutrition, personal
and physical cares, home safety in a home environment, stress
reduction and management, Seﬁavioral management, long-term
care decision making, care coordination and family dynamics. The
training is provided te an informal unpaid caregiver of a 180-day
eligible client which enables the care%iver to deliver care in a home

setting with high levels of quality. The training must be approved
by the case manager as part of the individual care plan. Individuals,
agencies, and educational facilities which provide caregiver train-
ing and education will be monitored by the case manager.

Subd. 6. [ALTERNATIVE CARE PROGRAM ADMINISTRA-
TION.] The alternative care program is administered by the count
agency. This agency 1s the lead agency responsible for the Toca
aﬁministration of the alternative care program as described in this
section. However, it may contract witﬁ t_ﬁe public health nursing
service to be the _iead agency.

Subd. 7. [CASE MANAGEMENT.| The lead agency shall appoint
a social worker from the county agency or a registered nurse from
the county public health nursing service of the local board of health
to be the case manager for any person receiving services funded b
the alternative care program. The case manager must ensure t}%
health and safety of t)ﬁe individual clien{ and is responsible Tor the

cost effectiveness of the alternative care individual care plan.

Subd. 8. IREQUIREMENTS FOR INDIVIDUAL CARE PLAN.]
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The case manager shall ensure that a plan of care is developed and
implemented for each 180-day eligi_[)]e client and that a client’s
service needs and eligibility are reassessed at least every six
months. The plan sﬁail inc{u&'e— any services prescribed by the
individual’s attending physician as necessary and follow-up services
as necessary. In devefo ing the individual's care plan, the case

manager shall include the use of volunteers from families and

neighbors, religious organizations, social clubs, and civic and ser-
vice organizations to support the formal home care services. The
lead agency shall provide E]ocuﬁntatlon to the commissioner veri-
fying t%at the individual’s alternative care is not available at that
time through any other public assistance or service program. The
lead agenc shEﬂXproviae ocumentation in each 1nHivi'Huai;s plan of
care and to the commissioner that the most cost-effective alterna-
tives available have been offered fo the individual and that the
individual was free to choose among available qualified providers,

both public and private.

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The
lead agency shall document to the commissioner that the agency
made reasonable efforts to inform potential providers of the antici-
pated need for services under the alternative care program, includ-
ing a minimum of 14 days’ written advance notice of the opportunity
to be selected as a service provider and an annual public meetin
with providers to explain and review the criteria for selection. The
lead agency shall also document to the commissioner that the
agency allowed potential providers an opportunity io be selected to
contract with the county agency. Funds reimbursed to counties
under this subdivision are subject to audit by the commissioner for
fiscal and utilization control.

The lead agency must select providers for contracts or agreements
foﬁow1

using the ng criteria and other criteria established by the
county:

(2) the population o be served, including the number of clients,
the length of time services will be provided, and the medical
condition of clients;

{3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure
certification, or standards, and supervision g_)f employees when
needed;

(5) rates for each service and unit of service exclusive of county
admimstrative costs;
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%5_) evaluation of services previously delivered by the provider;
an

(7) contract or agreement conditions, including billing require-
ments, cancellation, and indemnification.

The countﬁ must evaluate its own aﬁency_ gervices under the
criteria established for other providers. The county shall provide a

written statement of the reasons for not selecting providers.

Subd. 10. JALLOCATION FORMULA.} (a) The alternative care
appropriation for fiscal years 1992 and beyond shall cover only
80-day eligible clients.

(b) Prior to July 1 of each year, the commissioner shall allocate to
county agencies the state funds available for alternative care for

ersons eligible under subdivision 2. The allocation for fiscal year
1992 shall be calculated using a base that is adjusted to exclude the
medical assistance share of allernaiive care expenditures. The
adjusted base 1s calculated by multiplying each county’s allocation
for fiscal year 1991 by the percentage of county alternative care
expenditures for 180-day eligible clients. The percentage is deter-
mined based on expenditures for servfcesTenEerea from April T,
1990, through March 31, 1991, to the extent claims have been
submitted by June 1, 1991.

(c) If the county expenditures for 180-day eligible clients are 95
percent or more of its adjusted base allocation, the allocation for the
next fiscal year is 100 percent of the adjusted base, plus inflation to
the extent %Ea_t inflation is included in the state budget. -

(d) If the county expenditures for 180-day eligible clients are less
than 95 percent o% its adjusted base allocation, the allocation for the
next fiscal year 1s the adjusted base allocation less the amount of
unspent fun%ls below the 95 percent level.

{e) A county under paragraph (d) may receive an increased
allocafion if annualizec} service costs for the month of May for
180-day eligible clients are greater than the allocation otherwise

etermined. county may apply for this increase by reportin
projected expenditures for gla to the commissioner by June 1. The
amount of the allocation shall not exceed the amount calculated in

aragraph (c). The projected expenditures for May must be based on
actua% 180-da¥_el_i%'51.e client caseload and the individual cost of
clients” care plans. If a county does not report its expenditures for
May, the amount in paragraph (d) shall be used.

(f) Calculations for paragraphs {(c¢) and (d) are to be made as
follows: for each county, the determination of expenditures shall be
based on payments for services rendered from April 1 through




1860 JoURrNal oF THE House 133rd Day

March 31 in the base year, to the extent that claims have been
submitted by June 1 of that year.

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted
funding 1s to make additional money available to counties witE the
greatest need. Targeted funds are not intended to be distributed
equitably among all counties, but rather, allocated to those with
long-term care strategies that meet state goals.

(b) The funds available for targeted funding shall be the total
appropriation for each fiscal year minus county allocations deter-
mined under subdivision 9 as adjusted for any inflation increases
provided in appropriations for the biennium.

(c) Of the remaining targeted funds:

(1) 20 percent shall be reserved for special projects as described in
section 2568.0917;

(2) 60 percent shall be reserved to supplement the alternative care
grants program and shall be distributed to counties that apply for
them according to the following criteria:

(i) Counties shall be ranked from high to low according to their
need for Tong-term care services by multiplying the statewide
utilization rate of licensed nursing homes and B:oar:"iing care homes

times the projected numerical change in the county’s population 85
ears old and over for the period 1990 to 2000, and then dividing by
‘g_rﬁe number of Ticensed nursing home and boarding care home Eeﬂ%
in the county. For the purposes of this section, population counts and
projections SEEH_ be based on the state demographer’s data and the
count of licensed nursing home beds and boarding care home beds
shall be the count found 1n the most recently puBliSi\ed edition of the
health care facilities directory of the department of health. For the
purposes of this section, “utilization rate” means the proportion of
rsons 65 years of age and older in a county who are residing in a
[1censea

nursing home or boarding care home according to the most
recent information available from the department of health.

(ii) The projected number of additional nursing home and board-
Lrég care home beds that would be needed in each county in the
absence of an alternative care program shall be calcuiata_b—
multiplying the utilization rate times the projected numeri&ﬁ
change in tE')e county’s population 85 years of age and older for the
perloi

1990 to 2000.

(iii) All targeted funds available under this clause shall be
allocated to counties by mulfiply zin& one-eighth times the number of
beds projected iIn item (ii) times the statewide average cost of one
alternative care grant client for the most recent full year for which
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complete cost data is available, beginning with the top-ranked
county as found in item (i) and continuing down the Tist of counties
in rani( order until the funds are exhausted; and

(3) 20 percent shall be distributed to counties that propose
innovative, cost-effective projects to divert community residents
from nursing home placement or to relocate nursing home residents
to community living. Projects must coniribute to the state’s overall

goals and objectives for long-term care.

{d) Counties that would receive targeted funds according to
para?aph (c), clause (2), must demonstrate to the commissioner’s
satistaction that the funds would be appropriately spent by showing
how the funds would be used to fﬁt]'Jler tl'Ile state;s alternative care

oals as described in subdivision I, and that the county has the
administrative and service delivery capability to use them. If the
commissioner does not approve a county’s application Tor targeted
funds, the Tunds shall be reallocated to the next ranking county

according to paragraph (c), clause {2), that has not yet received
funds. Counties tl-eiat receive such reallocated funds must comply

with this section.

(e} The commissioner shall request applications by June 1 each
year, for county agencies to apply for targeted funds. The counties
selected for targeted funds shall be notified of the amount of their
additional funding by Augusi I of each year. Targeted funds
allocated to a county agency in one year shall be treated as part of
the county’s base allocation for that year in determining allocations
for (;;ubsequent years. No reallocations between counties shall be
made.

(f) The allocation for each year after fiscal year 1992 shall be
determined using the previous %ml year’s allocation, including any
targeted funds, as the base and then applying the criteria under
sub%ivision 9, paragraphs (c) to (), to t_Ee current year’s expendi-

tures.

Subd. 12, [CLIENT PREMIUMS.] A premium is required for all
180-day eligible clients. The commissioner shall establish a pre-
mium scﬁeéule based on the client’s income and assets, to help pay
for the cost of participating In the program. The schedule is not
subject to chapter 14. The commissioner shall publish the schedule
ﬁj any later changesin the State ReF] ster and allow a period of 20
working days from the publication date for interested persons to
comment Be%ore adopting the schedule in final form.

Subd. 13. [COUNTY ALTERNATIVE CARE BIENNIAL PLAN.]
The commissioner shall establish by rule, in accordance with
chapter 14, procedures for the submittal and approval of a biennial
count @ %or the administration of the alternative care program
and the coordination with other planning processes for t_Ee o;aer
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adult. In addition to the procedures in rule, this county biennial
plan shall also include:

(1) information on the administration of the preadmission screen-
ing program;

(2) information on the administration of the home and commu-

nity-based services waiver under section 256B.0915; "

(3) an application for targeted funds under subdivision 10; and

(4) an optional notice of intent to apply to participate in the
long-term care projects under section 256B.0917.

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS,]
Reimbursement for expenditures for the alternative care services
shall be through the invoice processing procedures of the depart-
ment’s Medicaid management information system , only
with the approval of the client’s case manager. To receive reim-
bursement, the county or vendor must submii invoices within 90
days following the month of service. The county agency and its
vendors under contract shall not be reimbursed for services which

exceed the county allocation.

=
®

E

The commissioner shall reduce the county’s reimbursement by t
amount of the premium due from each individual as reigor@ E_‘gx
preadmission screening team at the case opening and by the
manager at each six-month reassessment.

cas

[e-]

Beginning July 1, 1991, the state will reimburse counties, up to
the Timits 0% state Eapprogrifions, according to the payment sageat
ule in section 256.025 for the county share of costs incurred under
this subdivision on or after January 1, 1991, for individuals who

would be eligible for medical assistance within 180 days of admis-
sion to a nursing home.

Annually on July 1, the commissioner must adjust the rates
allowed for alternative care services by the forecasted E(eﬁentage
change in the Home Health Agency Market Basket of Operating
Costs, for the fiscal year beginning _gJullzcompared to the previous
fiscal year, unless otherwise adjusted by statute. The Home Healf
Agency Market Basket of Operating Costs is published 5)_% Data
Essources Inc. The forecast to be used is the one published for the
calendar quarter beginnin _Januar_hg 1, six months prior to the
beginning of the fiscal year for which rates are set.

Sec. 11. [256B.0915] [MEDICAID WAIVER FOR HOME AND
COMMUNITY-BASED SERVICES.]

Subdivision 1. ]JAUTHORITY.] The commissioner is authorized to
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apply for a home and community-based services waiver for the
el erlig, authorized under section 1915(c) of the Social Security Act,
in order to obtain federal financial participation to expand the
availability of services for persons who are eligible for medical
assistance. The commissioner may apply for additional waivers or

ursue other federal financial participation which is advantageous
to the state for funding home care services for the frail elderly who
are eligible for medical assistance. The provision of waivered
services to medical assistance recipients must comply with the
criteria approved In the waiver.

Subd. 2. (SPOUSAL IMPOVERISHMENT POLICIES.| The com-
missioner shall seck to amend the federal waiver and the medical
assistance state plan to allow spousal impoverishment criteria as
authorized in (ane ‘of Federal Regulations, title 42, section

435.726(1924), and as implemented in sections 256B.0575,
256B.058, and 256B.059 to be applied to persons who are served on
the home and community-based services waiver.

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND
FORECASTING.] (a} The number of medical assistance waiver
recipients that a county may serve must be allocated according to
the number of medical assistance waiver cases open on July 1 of
each fiscal year. Additional recipients may be served with the
approval of the commissioner.

(b) The monthly limit for the cost of waivered services to an
individual waiver client shall be the statewide average payment
rate of the case mix resident class to which the waiver client would
be assigned under Minnesota Rules, parts 9549.0050 to 9549.0059.
The statewide average payment rate is calculated by determining
the statewide monthly average nursing home rate effrezctive July 1 of
the fiscal year in which the cost is incurred, less the statewide
average monthly income of nursing home residents who are age 65
or older, and who are medical assistance recipients in the month of

March of the previous state fiscal year.

(c) The following costs must be included in determining the total
monthly costs for the waiver client:

(1) cost of all waivered services, including extended medical

supplies and equipment; and

(2) cost of skilled nursing, home health aide, and personal care
services reimbursable by medical assistance.

Medical assistance funding for skilled nursing services, home health
aide, and personal care services for waiver recipients must be
approved by the case manager and included in the individual care

plan.
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(d) Expenditures for extended medical supplies and equipment
that cost over $150 per month must have the commissioner’s prior

approval.

allowed for services the forecasted percentage change in the
Home Health ngncyh%/lmet Baskei of Operating Costs, for the
fiscal year beginning July 1, compared to the previous fiscal year,
unless otherwise adjusted by statute. The Home Health Agency
Market Basket of Operating%osts is published by Data Resources,
Inc. The forecast fo be used is the one publishgg: for the calendar

(e) Annually on Jul;z 1, the commissioner must adjust the rates

%uarter beginning January 1, six months prior to the beginning of

the fiscal year for which rates are set.

() Reimbursement for the medical assistance recipients under the
approved waiver shall be made from the medical assistance account
through the invoice processing procedures of the departments

edicaid management information system (MMIS), only with the
approval of the client’s case manager. %Ee budget for the state share
o_# the Medicaid expenditures shall be forecasted with the medical
assistance budget, and shall be consistent with the approved waiver.

(g) Beginning July 1, 1991, the state shall reimburse counties
according to the payment schedule in section 256.025 for the county
share of costs Incurred under this subdivision on or after January 1,
1991, for individuals who are receiving medical assistance.

Sec. 12, [256B.0917] [SENIORS AGENDA FOR INDEPENDENT
LIVING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE
STRATEGY.|

Subdivision 1. |PURPOSE, MISSION, GOALS, AND OBJEC-
TIVES.] (a) The purpose of implementing SAIL prajects under this
section is to demonsirate a new cocperative strategy for the long-
term care system in the state of Minnesota. The projects are part of
the initial biennial plan for a 20-year strategy. Eﬁe mission of the
20-year strategy Is to create a new community-based care paradigm
for {ong-term care in Minnesota in order to maximize independence
of the older adult population, and to ensure cost-effective use of
financial and human resources. The goals for the 20-year strategy

are to:

(1) achieve a broad awareness and use of low-cost home care and
other resideniial alternalives to nursing homes;

(2} develop a statewide system of information and assistance to
enable easy access to long-term care services;

(3) develop sufficient alternatives to nursing homes to serve the
increased number of people needing long-term care; and
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(4) maintain the moratorium on new construction of nursing home
beds and to lower the percentage of elderly served in institutional

settings.

(b) The objective for the fiscal years 1992 and 1993 biennial plan
is to implement at least four but not more than six projects In
anficipation of a statewide program. These projects ﬂf begin the
process of implementing: (1) a coordinated planning and aﬁminis-
trative process; (2) a refocused function of the preadmission screen-
ing program,; (3) the development of additional home, community,
and residential alternatives to nursing homes; (4) a program to
support the informal caregivers for eiﬁer[y persons; and (5) pro-
grams to strengthen the use of volunteers. This is done in conjunc-
tion with an expanded role of the interagency long-term care
planning committee as described in section 144]&.3 L. _fﬁe services
offered ti]rough these projects will be available to those who have
their own funds to pay for services, as well as to persons who are
eligible for medical assistance and to persons wEo are 180-day
eligible clients to the extent authorized in this section.

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM
CARE COORDINATING TEAM.| (a) The commissioner of human
services shall establish SAIL projects in four to six counties or
groups of counties to demonstrate the feasibility and cost-effective-
ness of a local Tong-term care strategy that is consistent with the
state’s lon%-term care goals identiﬁed% subdivision 1. The commis-
sioner shall publish a notice in the State Register announcing the
availability of project funding and giving instructions for making an
application. The instructions for the application shall identify the
amount of funding available for project components.

(b) To be selected for the project, the county social service
agencies, public health nursing service agencies, local boards of
health, and the area agencies on ag|ing in a geographic area must
establish a local Tong-term care coordinating team which is respon-

sible for:

(1) developing a local long-term care strategy consistent with
state goals and objectives;

(2) submitting an application to be selected as a project;

(3) coordinating planning for funds to provide services to elder]
persons, including funds received under Title TII of the Sociai
Security Act, Community Social Services Act, Title XX of the Social
Security Act and the Local Public Health Act;

(4) ensuring efficient services provision and nonduplication of
funding; and -
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(5) designating a local lead agency and cooperating agencies to
implement the local strategy. For purposes of this section, the local
leaDH agenc¥ shall be a county agency, a public health nursing
service under the local board of heaitﬁ, Or an area agency on aging.
The lead agency receives and manages the project funds from tffe
state and is responsible for the implementation of the Jocal strategy.
If selected as a project, the local long-term care coordinating team
must evaluate the success of the local long-term care strategy in
meeting state measures of performance and results as established in
the contract.

(c) The local long-term care coordinating team may include in its
membership other units of government which provide funding for
services to the frail elderly. The team must cooperate with consum-
ers and other public and private agencies, including nursing homes,
in the geographic area in order to develop and offer a variety o
cost-effective services to the elderly and their caregivers. -

{d) The local long-term care coordinating team shall apply to be
selected as a project. Once the team is selected as a project, the
commissioner of human services shall contract with the lea a%encx

nds for

Tor the project and shall provide additional administrative fu
implementing the provisions of the contract, within the appropria-
tion available for this purpose.

(e} Projects shall be selected according to the following conditions.

(1) No project may be selected unless it demonstrates that:

(i) the objectives of the local sroject will help to achieve the state’s
long-term care goals as defined in subdivision 1;

(ii} in the case of a project submitted jointly by several counties,

all of the participating counties are contiguous;

(iii) there is a designated local lead agency that is empowered to
make contracts with the state and local vendors on Be%aif of all
participants;

(iv) the project proposal demonstrates that the local cooperatin
agencies have the ability to perform the project as aescri)Bed a.nﬁ
that the implementation of the project has a reasonable chance of
achieving its objectives;

(v) the project will serve an area that covers at least five counties
or contains at feast 2,500 persons who are 85 years of age or older,

according to the projections of the state demographer or the census
if the data is more recent; and

(vi) the local coordinating team documents efforts of cooperation
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with consumers and other agencies and organizations, both public
and private, in planning for service delivery.

(2) If only two projects are selected, at least one of them must be
from a metropolitan statistical area as determined by the United
States Census Bureau; if three or four projects are selected, at least
one but not more than two projects must be from a metropolitan
statistical area; and if more t?{an four projects are selected, af least
two but not more than three projects must be from a metropolitan

statistical area.

(3) Counties or groups of counties that submit a proposal for a
project shall be assigned to types deﬁn@mf_)ﬁ% institutional utilization
rate and population growth rate in the following manner:

(1) Each county or group of counties shall be measured by the
utilization rate of nursing homes and boarding care homes and by
the projected growih rate of its population aged 85 and over between
1990 and 2000. For the ses of this section, “utilization rate”
means the proportionﬁ_’tEe seniors aged 65 or older in the county or
group of counties who reside in a licensed nursing home or boarding
care home as defermined by the most recent census of residents
available from the department of health and the population esti-
mates of the state demographer or the census, whichever is more
recent. The “projected growth rate” is the rate of change in the
county or group of counties of the population group aged 85 or older
between 1990 and 2000 according to the projections of the state
demographer.

(ii) The institutional utilization rate of a county or group of
counties shall be converted to a category by assigning a 151 rh
utilization” category if the rate is above the median rate of all
counties, and a “low utilization” category otherwise. The projected
growth rate of a county or group of Elountiesh shall be cBn_fvirted toa
category by assigning a score of “high growth” category if the rate is
above t_Ee ﬁ%neaian rate of all counties, and a “low grogvt_ﬁnﬁte_g)r}
otherwise.

(iii) Types of areas shall be defined by the four combinations of the
scores defined in item (1): type I is Jow utilization — high growth,
%m 2 1s high utilization — high growth, type 3 is high utilization —
low growth, and type 4 is Tow utilization — low growth. Each county
or group of counties making a proposal shall be assigned to one of
these types. - T

(4) Projects shall be selected from each of the types in the order
that the types are listed in item (i), with available fundin
allocated to projects until it is exhausted, with no more than 30
percent of available funding allocated to any one project. Available
funding includes state administrative funds which %ave been ap-
propriated for screening functions in subdivision 4, paragraph ‘[?)_
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clause (3) and for service developers and incentive grants in subdi-

vision 5, paragraphs (b) and (c).

(5) If more than one county or group of counties within one of the
types defined by paragraph (3) proposes a special project that meets
all of the other conditions in paragraphs (1) and (2}, tl'r_le project that

demonstrates the most cost-effective proposals in terms of the
number of nursing home placements that can be expected to be
diverted or converted to alternative care services per unit of cost
shall be selected. -

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local
long-term care strategy must list performance outcomes and indi-
cators which meet the state’s objectives. The local strategy must

provide for:

(1) accessible information, assessment, and preadmission screen-

ing aclivities as described in subdivision 4;

(2) an application for expansion of alternative care targeted funds
under section 256B.0913, for serving 180-day eligible clients, in-
cluding those who are relocated from nursing homes; and

(3) the development of additional services such as adult famil
foster care homes; family adult day care; assisted living projects gn_ﬁ
congregate housing service projects in apartment buildings; ex-

panded home care services for evenings and weekends, expanded
volunteer services; and caregiver support and respite care projects.

The county or groups of counties selected for the projects shall be
required to comply with federal regulations, alternative care fund-
iﬂ% policies 1n section 256B.0913, and the federal waiver programs’
policies in section 256B.0915. The requirements for preadmission
screening as defined In section 256B.0911, subdivisions 1 to 6, are
waived for those counties selected as part of a long-term care
strategy project. For persons who are eligible for medical assistance
or who are 180-day eligible clienis and who are screened after
nursing Tﬁ:iﬁt% admission, the nursing facility must include a
screener in the discharge planning process for those individuals who
the screener has determined have %iscﬁarge potential. The agency
responsible for the screening function in subdivision 4 must ensure
a smooth transition and follow-up for the individual's return to the
community. Requirements for an access, screening, and assessment
function replace the preadmission screening requirements and are
defined in subdivision 4. Requirements for the service development
and service provision are defined in subdivision 5.

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND
ASSESSMENT FUNCTION. | (a) The projects selected by and under
contract with the commissioner shall establish an accessible infor-
mation, screening, and assessment function for persons who need
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assistance and information regarding long-term care. This accessi-
ble information, screening, and assessment activity shall include
information and referral, early intervention, follow-up contacts,
telephone triage as defined in paragraph (e), home visits, assess-
ments, preadmission screening, and relocation case management for
the frail elderly and their caregivers in the area served by the
county or counties. The purpose is to assure that information and
?g_]ﬁ is provided to elderly persons and their families in a timely
ashion, when they are ma'Eing decisions about Jong-term care.
These functions may be split among various agencies, but must be
coordinated by the local Iong-term care coordinating team.

(b} Accessible information, screening, and assessment functions
shall be reimbursed from the following sources of funding as follows:

(1) The screenings of all persons entering nursing homes shall be
reimbursed by the nursing homes in the counties of the project,
through the same policy tlhat is in place In fiscal year 1992 as
estaﬁiishe?_ in section 256B.0911. The amount a nursing home pays
to the county agency is that amount identified and approved in tge
February 15, 1991, estimated number of screenings and associated

expenditures. This amount remains the same for fiscal year 1993.

(2) The level | screenings and the level II assessments required b,
Public Law Numbers 100-203 and 101-508 (OBRA) for persons wiﬂg
mental illness, mental retardation, or related conditions, are reim-
bursed through administrative funds with 75 percent federal funds
and 25 percent state funds, as allowed by federal regulations and
established in the contract.

(3) Additional state administrative funds shall be available for
the access, screening, and assessment activities that are not reim-
bursed under clauses (1) and (2). This amount shall not exceed the
amount authorized in the guidelines and in instructions for the
application and must be within the amount appropriated for this
activity.

The amounts available under paragraphs (1) to (3) shall be
available to the county or counties invoive% in the project to cover
staff salaries and expenses to provide the services in this subdivi-
sion. The lead agency shall employ, or contract with other agencies
to employ, within the [imits of available funding, sufficient person-
nel to provide the services listed in this subdivision.

(¢) Any information and referral functions funded by other
sources, such as™T'itle IT and Title XX of the Social Security Act and
the Community Social Services Act, shall be considered by the local
Tong-term care coordinating team in establishing this ‘fgrﬁion to
avoid duplication and to assure access to information for persons
needing Eelp and information regarding long-term care.
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(d) The staffing for the screening and assessment function must
include, but is not limited to, a county social worker and a county
public health nurse. The social worker and public health nurse are
responsible for all assessments that are required to be complefed by
a professional. However, only one of these professionals is required
to be present for the assessment.

(e) All persons entering a Medicaid certified nursing home or
boarding care home must be screened through an assessment

rocess, aithough the decision to conduct a face-to-face interview is
_Ie ft with the county social worker and the county public health
nurse. All applicants to nursing homes must be screened and
approved for admission by the county social worker or the count
puElic health nurse named by the lead agency or the agencies wHici’il
are under contract with the Tead agency to manage the access
screening, and assessment functions. For applicants who have a
diagnosis of mental illness, mental retardation, or a related condi-
tion, and are subject to the provisions of Public Law Numbers
100-203 and 101-508, their admission must be approved by the local
mental health authority or the local developmental disaB%ities case
mana%er. The commissioner shall develop instructions and assess-
ment forms for telephone triage and on-site screenings to assure
that federal regulations and waiver provisions are met. For pur-
poses of this section, the term “telephone triage” refers io a
telephone or face-to-face consultation 'Between ealth care and
social service professionals during which the clients’ circumstances
are reviewed and the county agency professional sorts the individ-
ual into categories: (1) needs no screening, (2) needs an immediate
screening, or (3) needs a screening after admission to a nursinﬁ

ome or after a return home. The county agency professional sha
authorize admission to a nursing home according to the provisions
in section 256B.0911, subdivision 7.

(f) The requirements for case mix assessments by a preadmission

screening team may be waived and the nursing home sEaII complete

the case mix assessments which are not conducted by the count

public health nurse according to the procedures established under

%linnesota Rules, part 9549.0059. The appropriate county or the
nsib

Tead agency is responsible for distributing the quality assurance and
review form for all new applicants to nursing homes.

(g) The lead agency or the agencies under contract with the lead
agency which are responsible for the accessible information, screen-
ing, and assessment function must complete the forms and reports
required by the commissioner as specified in the contract.

Subd. 5. ISERVICE DEVELOPMENT AND SERVICE DELIV-
ERY.]In addition to the access, screening, and assessment activity,
each local strategy may include provisions for the following:

(a) expansion of alternative care to serve an increased caseload,
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over the fiscal year 1991 average caseload, of at least 100 persons
each year who are assessed prior to nursing home admission and
persons who are relocated from nursing homes, which results in a
reduction of the medical agsistance nursing home caseload;

(b) the addition of a full-time staff person who is responsible to
develop the following services and recruit providers as established
in the contract:

(1) additional adult family foster care homes;

(2) family adult day care providers as defined in section
256B.0919, subdivision 2;

(3) an assisted living program in an apartment;

(4) a congregate housing service project in a subsidized housing
project; and '

(5) the expansion of evening and weekend coverage of home care
services as deemed necessary by the local strategic plan;

(c) small incentive grants to new adult family care providers for
renovations needed to meet licensure requirements;

(d) a pclan to apply for a congregate housin% service project as
identified in section 256.9751, authorized by the Minnesota board on
aging, to the extent that funds are available;

() a plan to divert new applicants to nursing homes and to
relocate a targeted population from nursing homes, using the
individual’s own resources or the Tunding available for services;

(f) one or more caregiver support and respite care projects, as
described in subdivision 6; and

(]g) an expansion of local volunteer efforts and the organization of
a local committee in a selected community for the purpose of
developing a communify care manager program. For purposes of
this paragraph, a community care manager program is a commu-
nity—Easeﬁ project which hires a registered nurse or social worker to
coordinate the volunteers and services for the frail older residents
within a neighborhood or community. The project must demonstrate
the support of Tocal community organizations, churches, and service

agencles.

The expansion of alternative care clients under paragraph (a)
shall be accomplished with the funds provided under section
256B.0913, and includes the allocation of targeted funds. The
funding for all participating counties must be coordinated by the
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local long-term care coordinating team and must be part of the local
long-term care strategy. Each county retains responsibility for
reimbursement as defined 1n section 266B.0913, subdivision 12. ATl
other requirements for the alternative care program must be met
unless an exception 1s provided in this section. The commissioner
may establish by coniract a reimbursement mechanism for alterna-
tive care that does not require invoice processing through the
medical assistance management information system (MMI&). The
commissioner and local agencies must assure that the same client
and reimbursement data 15 obtained as is available under MMIS.~

The administration of these components is the responsibility of
the agencies selected by the local coordinating team and under
contract with the Tocal %a&@ency. However, administrative funds
for paragraphs (b) to {e) and grant funds for paragraphs () and (g)
shall be granted to the local lead agency. The funding ava_iléBTéng
each component is based on the LLm submiited and the amount

negotiated in the contract.

Subd. 6. [STATEWIDE CAREGIVER SUPPORT AND RESPITE
CARE RESOURCE CENTER; CAREGIVER SUPPORT AND RE-
SPITE CARE PROJECTS.| (a) The commissioner shall establish and
maintain a statewide resource center for caregiver support and
respite care. The resource center shall:

(1) provide information, technical assistance, and training state-
wide to county agencies and organizations on direct service models
of caregiver support and respite care services;

(2) identify and address issues, concerns, and gaps in the state-
wide network for caregiver support and respite care;

(3) maintain a statewide caregiver support and respite care
directory;

(4) educate caregivers on the availability and use of caregiver and
respite care services;

(5) promote and expand caregiver training and support groups
using existing networks when possible; and

(6) apply for and manage grants related to caregiver support and
respite care.

(b) The commissioner shall establish up to 36 projects to expand
the respite care network in the state and to support caregivers in
their responsibilities for care. The purpose of each project sl"jnall be to:

(1) establish a local coordinated network of volunteer and paid
respite workers;
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(2) coordinate assignment of respite workers to clients and care
receivers and assure the health and safety of the client; and

(3) provide training for caregivers and ensure that support groups
are available in the community.

{¢) The caregiver support and respite care funds shall be available
to the four to six local long-term care sirategy projects designated in
subdivistons 1 to 5.

(d) The commissioner shall publish a notice in the state register to
solicit proposals from public or private nonprofif agencies _ior the
projects not included in the four to six local long-term care strategy
projects defined in subdivision 2. A county agency may, alone or in
combination with other county agencies, apply for caregiver support
and respite care project funijs. _% public or nonprofit agency ma
apply for project funds if the agency has a letter of agreement wit
tl'Ele county or counties i_nTvBicfi services will be developed, stating
the intention of the county or counties to coordinate their activities
with the agency requesting a grant.

(e} The commissioner shall select grantees based on the following
criteria:

(1) the ability of the proposal to demonstrate need in the area
served, as evidenced by a community needs assessment or other
demographic data;

(2) the ability of the proposal to clearly describe how the project
will achieve the purpose defined in paragraph (b);

(3) the ability of the proposal to reach underserved populations;

(4) the ability of the proposal to demonstrate community commit-
ment to the project, as evidenced by letters of support and coopera-
tion as well as gormatlon of a community task force;

(5) the ability of the proposal to clearly describe the process for
recruiting, training, ﬁé retraining volunteers; and ™~ T

(6) the inclusion in the proposal of the plan to promote the project
in the community, including outreach to persons needing the
services.

(f) Funds for all projects under this subdivision may be used to:

(1) hire a coordinator to develop a coordinated network of volun-
teer and paid respite care services and assign workers to clients;

(2) recruit and train velunteer providers;
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(3) train caregivers;

(4) ensure the development of support groups for caregivers;

(5) advertise the availability of the caregiver support and respite
care project; and

(6) purchase equipment to maintain a system of assigning work-
ers to clients.

(g) Project funds may not be used to supplant existing funding
sources.

(h) An advisory committee shall be appointed to advise the
aregiver support project on the development and implementation of
the caregiver support and respite care services projects. The advi-
sory committee shall review procedures and provide advice and
technical assistance to the caregiver support Froject regarding the
ant program established under this section. The advisory commit-
tee shall consist of not more than 12 people appointed by the
commissioner and shall be comprised of representatives from public
and private agencies, service providers and consumers from a
areas of the state. Members of the advisory committee shall not be
compensated for service.

Subd. 7. IEVALUATION AND EXPANSION.| The commissioner
shall evaluate the success of the projects against the objective stated
in subdivision 1, paragraph (b), and recommend to the legislature
the continuation or expansion of the long-term care strategy by
February 15, 1993.

Subd. 8. [PUBLIC AWARENESS CAMPAIGN.| The commis-
sioner, with assistance from the commissioner of health and with
the advice of the long-term care planning commitiee, shall contract
for a public awareness campaign to eﬁucate the general public,
seniors, consumers, caregivers, and professionals about the agin

rocess, the long-term care system, and alternatives available
including alternative care and residential alternatives. Particular
emphasis will be given to informing consumers on how to access the
alternatives and oistain information on the Tong-term care system.
The commissioner shall pursue the development of new names for
preadmission screening, alternative care, and foster care. 7

Sec. 13. [256B.0919] [ADULT FOSTER CARE AND FAMILY
ADULT DAY CARE.]

Subdivision 1. [ADULT FOSTER CARE LICENSURE CAPAC-
ITY.] Notwithstanding Minnesota Rules, part 9555.6165, an adult
foster care license holder may care for five adults age 60 years or
older who do not have serious and persistent mental illness or a
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developmental disability. The license holder under this section shall
not be a corperate business which operates more than two facilities.

Subd. 2. JADULT FOSTER CARE; FAMILY ADULT DAY CARE.]
An adult foster care license holder may also provide family adult
day care for adults age 60 years or older who do not have serious and
persistent mental ﬂ%ﬁess or a developmental disability. The maxi-
mum combined license capacity for adult foster care and famil
adult day care is five adulis. A separate license is not required to
provide iaﬂ} ‘adult day care under this subdivision. Foster care
homes providing services to five adults shall not be subject to

re by th

licensu the commissioner of health under the provisions of
chapter 144, 144A, 157, or any other law requiring facility licensure
by the commissioner of hea]tE.

Subd. 3. [COUNTY CERTIFICATION OF PERSONS PROVID-
ING ADULT FOSTER CARE TO RELATED PERSONS.] A person
exempt from licensure under section 245A.03, subdivision 2, who
provides adult foster care to a related individual age 65 and older,
and who meets the requirements in Minnesota Rules, parts
9555.5105 to 9555.6265, may be certified by the county to provide
adult foster care. A person certified by the county to provide adult
foster care may be reimbursed for services provi ed_an’H eligible for
funding under sections 256B.0913 and 256B.0915, if the relative
would suffer a {inancial hardship as a result of providing care. For
purposes of this subdivision, financial hardship refers to a situation
in which a relative incurs a substantial reduction in income because
he or she resigns from a full-time job or takes a leave of absence
without pay from a full-time job o care for the client.

Sec. 14. Minnesota Statutes 1990, section 256B.093, is amended to
read:

256B.093 [SERVICES FOR PERSONS WITH TRAUMATIC
BRAIN INJURIES.]

Subdivision 1. [STATE COORDINATOR.] The commissioner of
human services shall designate a full-time position within the
long-term care management division of the department of human
services to supervise and coordinate services for persons with
traumatie brain injuries.

An advisory committee shall be established to provide recommen-
dations to the department regarding program and service needs of
persons with traumatic brain injuries.

Subd. 2. [ELIGIBILITY.] The commissioner may contract with
qualified agencies or persens employ staff Lo provide statewide case
management services to medicai assistance recipients who are at
risk of institutionalization and meet one of the following eriterin: ta}
The persen has a who have traumatic brain injury.
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tb) The person is reeciving home ecare serviees er is in en

institution and has a diseharge plan requiring the provision of home
eare serviees and meets one of the following eriteria:

& the persen suffers from a brain abnormality or degenerative
bfamd}se&sefesultmgmsh‘;mﬁean%desﬁmtwﬂefbmm&ssaeand
loss of brain funetion that requires extensive perviees over an

(2} the person is unable to direet the persen’s own eare:

3} the person has medieal home eare eests that exeeed threshelds
established by the ecommissioner ander Minnesote Rules; parts
9506-0170 to 9506-0475;

4} the persen is eligible for medieal assistance under the option
for eertain disabled children in seetion 134 of the Tax Equity and
Eisenl Respensaibility Aet of 1982 (TEERAS;

{5} the person reeeives home eare from two or more providers whe
are unable to effeetively coordinate the serviees; or

{6} the persen has reeecived or will reecive home eare serviees for
longer than six months:

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall
fund the case management eontraets under this subdivision using
medical assistance administrative funds. The eontractor must Case
management duties include:

(1) assess assessing the person’s individual needs for services
required to prevent institutionalization;

(2) assvre assuring that a care plan that meets addresses the
person’s needs is developed, implemented, and monitored on an
ongoing basis by the appropriate agency or individual,

(3) assist assisting the person in obtaining services necessary to
allow the person to remain in the community;

(4) esordinate coordinating home care services with other medical
assistance services under section 256B.0625;

(5) assure assuring approprlate accessible, and cost effeetiveness
of effective medical assistance services;

(6) make recormmendations recommending to the commissioner on
the approval or denial of the use of meaicai asgistance funds to pay
for home care services when home care services exceed thresholds
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established by the commissioner- under Minnesota Rules, parts
9505.0170 to 9505.0475;

(7) assist assisting the person with problems related to the
provision of home care services;

(8) assure assuring the quality of home care services; and

(9) reassess reassessing the person’s need for and level of home
care services at a frequency determined by the commissioner; and

(10) recommending to the commissioner the approval or denial of
medical assistance funds for out-of-state placements for traumatic
brain injury services.

Subd. 4. [DEFINITIONS.| For purposes of this section, the follow-
ing definitions apply:

(a) “Traumatic brain injury” means a sudden insult or damage to
the brain or its coverings, not of a degenerative or congenital nature.
The insult or damage may produce an altered state of consciousness
or and may result in a decrease in mental; cognitive, behavioral,
emotional, or physical functioning resulting in partial or total

disability.

(b) “Home care services” means medical assistance home care
services defined under section 256B.0625, subdivisions 6 6a, 7, and
318 19a.

See. 15. Minnesota Statutes 1990, section 256B.64, is amended to
read:

256B.64 [ATTENDANTS TO VENTILATOR-DEPENDENT RE-
CIPIENTS.]

A ventilator-dependent recipient of medical assistance who has
been receiving the services of a private duty nurse or personal care
assistant in the recipient’s home may continue to have a private duty
nurse or personal care assistant present upon admission to a
hospital licensed under chapter 144. The personal care assistant or
private duty nurse shall perfarm only the services of communicator
or interpreter for the ventilator-dependent patient during a transi-
tion period of up to 120 hours to assure adequate training of the
hospital staff to communicate with the patient and to understand
the unique comfort, safety, and personal care needs of the patient.
The personal care assistant or private duty nurse may offer nonbind-
ing advice to the health care professionals in charge of the ventila-
tor-dependent patient’s care and treatment on matters pertaining to
the comfort and safety of the patient. After the 120 hour transition

period; an asccssment may be made by the ventilator-dependent
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aurse to determine whether eontinued services of eommunientor orF
interpreter for the patient by the private duby nurse or persenal eare
ecrtify this need to the eommissioner of human serviees in order for
peyments to eontinte: Within 36 hours of the end of the 120-hour
transition period, an assessment may be made by the ventilator-
dependent recipient, the attending physician, @jz the hospital staff
caring for the recipient. If additional communicator or interpreter
services are medically necessary, the hospital must contact the
commissioner 24 hours prior to the end of the 120-hour transition

eriod and submit the assessment information to the commissioner.
?Ee commissioner shall review the request and determine if it is

medically necessary to continue the interpreter services or if the
hospital staff has _Eaa_suﬂlment opportunity to adequately defer-
mine the needs of the patient. The commissioner shall determine if
continued service is necessary and appropriate and whether or not
payments shall continue. Tﬁe commissioner may not authorize
services beyond the Timits of the available appropriations for this
section. The commissioner may adopt rules necessary to implement
this section. Reimbursement under this section must be at the
payment rate and in a manner consistent with the payment rate and
manner used in reimbursing these providers for home care services
for the ventilator-dependent recipient under the medical assistance
program.

Sec. 16. Minnesota Statutes 1990, section 256D.44, is amended by
adding a subdivision to read:

Subd. 7. [RATE LIMITATION; WAIVERED SERVICES ELIGI-
BILITY.] If a current negotiated rate for a foster care placement is
for an individual who is eligible for the home and community-based
services waiver for the eléerl , the negotiated rate must include
only the room and board portion of the rate. The room and board

ortion of the negotiated rate is an amount equal to the difference

etween the medical assistance income Iimit Tor a single disabled or
aged adult minus the amount of the medical assistance personal
needs allowance for persons residing in a nursing facility.

Sec. 17. Laws 1988, chapter 689, article 2, section 256, subdivision
1, is amended to read:

Subdivision 1. [SELECTION OF PRQJECTS.] The commissioner
of human services shall establish pilot projects to demonstrate the
feasibility and cost-effectiveness of alternatives to nursing home
care that involve providing coordinated alternative care grant
services for all eligible residents in an identified apartment building
or complex or other congregate residential setting. The commis-
sioner shall solicit proposals from counties and shall select up to four
counties to participate, including at least one metropolitan county
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and one county in greater Minnesota. The commissioner shall select
counties for participation based on the extent to which a proposed
project is likely to:

{1) meet the needs of low-income, frail elderly;
(2) enable clients to live as independently as possible;

(3) result in cost-savings by reducing the per person cost of
alternative care grant services through the efficiencies of coordi-
nated services; and

{(4) facilitate the discharge of elderly persons from nursing homes
to less restrictive settings or delay their entry into nursing homes.

Participating counties shall use existing alternative care grant
allocations to pay for pilot project services. The counties must
contract with a medical assistance-certified home care agency to
coordinate and deliver services and must demonstrate to the com-
missioner that quality assurance and auditing systems have been
established. Notwithstanding Minnesota Statutes, section
256B.091, and rules of the commissioner of human services relating
to the alternative care grants program, the commissioner may
authorize pilot fproject.':‘. to use a monthly pre-capitated rates rate up
to 60 percent of the monthly average nursing facility payment rate
as defined in Minnesota Statutes:g_section 256B.0913; to provide
expanded services such as chore services, activities, and meal
planning, preparation, and serving; and to waive freedom of choice of
vendor to the extent necessary to allow one vendor to provide
services to all eligible persons in a residence or building. The
commissioner may apply for a waiver of federal requirements as
necessary to implement the pilot projects.

Sec. 18. [APPROPRIATION ]

B is appropriated from the general fund to the Minnesota
board on a%g'ng or the biennium ending June 30, 1993, for the

congregate housing services demonstration projects in section 2.

Sec. 19. IREPEALER.]

Minnesota Statutes 1990, sections 144A.31, subdivisions 2 and 3;

256B.0625, subdivisions 6 and 19; 256B.0627, subdivision 3;
256B.091; and 256B.71, subdivision 5, are repealed.”

Delete the title and insert:

“A bill for an act relating to human services; establishing require-
ments for home care services and preadmission screenings; clarify-
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ing requirements for alternative care; providing for alternative care
programs; establishing a sentor agenda for independent living;
apprepriating money; amending Minnesota Statutes 1990, sections
144A.31; 256B.04, subdivision 16; 256B.0625, subdivision 7, and by
adding subdivisions; 256B.0627; 256B.093; 256B.64; and 256D.44,
by adding a subdivision; Laws 1988, chapter 689, article 2, section
256, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 256 and 256B; repealing Minnesota Statutes
1990, sections 144A.31, subdivisions 2 and 3; 256B.0625, subdivi-
sions 6 and 19; 256B.0627, subdivision 3; 256B.091; and 256B.71,
subdivision 5.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1262, A bill for an act relating to economic development,;
establishing a business development and preservation program
delivered by certain nonprofit organizations; appropriating money;
propoging coding for new law in Minnesota Statutes, chapter 116J.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1264, A bill for an act relating to weights and measures;
adopting weights and measures standards recommended by the
United States Department of Commerce, National Institute of Stan-
dards and Technology; defining the responsibilities, duties, and
powers of the division of weights and measures; providing that the
division have a director; amending Minnesota Statutes 1990, sec-
tions 239.01; 239.02; 239.05; 239.09; proposing coding for new law in
Minnesota Statutes, chapter 239; repealing Minnesota Statutes
1990, sectiong 239.07; 239.08; and 239.37.

Reported the same back with the following amendments:
Page 7, line 20, delete “director” and insert “department”

Page 7, after line 36, insert:
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“This section is not intended to conflict with the bulk sale
requirements of the department of agriculture. If a conflict occurs,
t

e laws and rules of the department of agriculture govern.”

Page 8, line 13, delete “packaged”

Page 8, line 14, delete “food” and insert “packaging”

With the recommendation that when so amended the bill pass.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1269, A bill for an act relating to local government;
increasing the amount the city of Minneapolis may loan to expand
small businesses; amending Laws 1988, chapter 594, section 6.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 1278, A bill for an act relating to state government;
abolishing the state planning agency; transferring certain of its
powers and duties; amending Minnesota Statutes 1990, sections
3.885, subdivisions 3 and 6; 15A.081, subdivision 1; 17.49, subdivi-
sion 1; 62D.122; 62J.02, subdivisions 2 and 3; 103B.311, subdivision
7; 103B.315, subdivision 5; 103F.761, subdivision 1; 103H.101,
subdivision 4; 103H.175, subdivisions 1 and 2; 115A.072, subdivi-
sion 1; 116C.03, subdivisions 2, 4, and 5; 116C.712, subdivisions 3
and 5; 124C.03, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16;
126A.02, subdivisions 1 and 2; 126A.03; 144.70, subdivision 2;
144A.071, subdivision 5; 145,926, subdivisions 1, 4, 5, 7, and 8;
145A.02, subdivision 16; 145A.09, subdivision 6; 214,141; 256H.25,
subdivision 1; 268.361, subdivision 3; 275.14; 275.51, subdivision 6;
275.54, subdivision 3; 299A.30, subdivision 2; 299A.31, subdivision
1; 299A.40, subdivision 4; 368.01, subdivision 1a; 373.40, subdivi-
sion 1; 402.045;, 462,384, subdivision 7; 462.396, subdivision 2;
466A.05, subdivision 1; 469.203, subdivision 4; 469.207, subdivi-
sions 1 and 2; 473.156, subdivision 1; 477A.011, subdivisions 3 and
3a; 477A.014, subdivision 4; 504.34, subdivisions 5 and 6; proposing
coding for new law in Minnesota Statutes, chapters 4 and 16B;
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repealing Minnesota Statutes 1990, sections 40A.02, subdivision 2;
40A.08; 116K.01 to 116K.14; 144.861; and 144,874,

Reported the same back with the following amendments:

Page 22, line 28, delete “administration” and insert “education”
Page 23, line 3, strike “17-member” and insert “16-member”
Page 23, line 4, reinstate “the”

Page 23, line 5, delete “administration” and strike the semicolon
Page 23, line 21, delete “administration” and insert “education”
Page 23, line 25, delete “administration” and insert “education”

Page 24, line 32, delete “human services” and insert “education”

Page 24, line 33, strike “commissioners” and insert “commis-
s tH]
sioner

Page 24, line 34, reinstate “human services” and delete “health”
and strike “and education”

Page 25, line 8, delete “human services” and insert “education”

Page 25, line 31, delete “human services” and insert “education”

Page 26, line 35, delete “human services” and insert “education”

Page 27, line 13, delete “human services” and insert “education”

Page 42, after line 25, insert:

“Sec. 69. [TRANSFERS.]

(a) All powers and duties of the state planning agency relating to
developmental disability and the developmental éisali;ility council

are transferred to the commissioner of administration.

(b) The authority of the state planning agency to conduct a timber
harvesting generic environmental impact statement is transferred
to the commissioner of administration.

(¢) Authority of the state planning agency to administer state and
federal grants and other state and federal programs is assigned to




33rd Dayl| Monpay, APrIL 15, 1991 1883

the commigsioner of administration, to the extent not otherwise

assigned by sections 1 to 69 or other law.

Sec. 70. [EFFECT GF TRANSFERS.]

Minnesota Statutes, section 15.039, subdivisions 1 to i applies to
transfers under sections 1 to 70. Section 15.039, subdivision 7, does
not apply. Complement fransfers are as follows:

{1} Twenty-nine general fund positions associated with the state
demographer, the land management information center, the devel-
opmenta[ disability council and the environmental quality board
are transferred from the state planning agency to the department of
administration. All other general funé complement positions in the
state planning agency are abolished.

(2) Positions in the state planning agency funded by a fund other
than the general fund are transferred according to Minnesota
Statutes, section 15.039, subdivision 7, to the agency to which

responsibilities are transferred by sections 1 to 70.

This section does not abrogate or modify any rights enjoyed by
affected employees under the managerial or commigsioner’s plan
under Minnesota Statutes, section 43A.18, or the terms of an
agreement between an exclusive representative of state employees
and the state.”

Page 42, line 26, delete “68.” and insert “71.”

Page 42, line 30, after “144.874" insert “, subdivision 7”

Amend the title as follows:

Page 1, line 28, before the period ingert “, subdivigion 77

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 1320, A bill for an act relating to gaming; providing for
a committee to negotiate tribal-state compacts regulating certain
gaming on Indian lands, and to make recommendations to the
governor; repealing expired provisions of law relating to negotiating
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tribal-state compacts; amending Minnesota Statutes 1990, section
3.9221, subdivision 2; repealing Minnesota Statutes 1990, section
3.9221, subdivision 3.

Reported the same back with the following amendments:

Page 1, line 24, delete everything after “(1)” and insert “the
governor who shall serve as chair of the commitiee;”

Page 2, lines 7 and 8, delete “appointed” and insert “appointing”
Page 2, after line 14, insert:

“Sec. 3. ([EFFECTIVE DATE.]

With the recommendation that when so amended the bill pass.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred: .

H. F. No. 1322, A bill for an act relating to economic development;
creating a small business incubator program; appropriating money
for a pilot project; proposing coding for new law in Minnesota
Statutes, chapter 116,

Reported the same back with the following amendments:
Page 4, after line 20, insert:

“No funds shall be released for the purposes of sections 1 and 2
until the commissioner of trade and economic development has
reviewed the services and determined that they do not duplicate
other state programs.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1326, A bill for an act relating to economic development;
providing a preference for certain areas for grants-in-aid for recre-
ational betterment; amending Minnesota Statutes 1990, section
116J.406, by adding a subdivision.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 116J.980, is
amended by adding a subdivision to read:

Subd. 4. [PREFERENCE FOR OUTDOOR RECREATION
GRANTS. [ In awarding grants under the outdoor recreation grant
program, the commissioner shall %iv_e special  consideration to

roposed outdoor recreation projects for which particular need has
Eeen demonstrated by the agp.hcant based on, but not [imited to, the
following factors:

(1) low to moderate income status of persons living adjacent to or
most likely to make use of the proposed facility;

(2) lack of adequate transportation or access to existing outdoor
recreation facilities by those most likely to use the proposed facility;

(3) the need for outdoor recreation facilities designed to accommeo-
date handicapped persons and other special populations that would
be met by the proposed facility;

(4) the overall inadequacy or lack of outdoor recreation facilities
within the area to be served by the proposed project;

(5) the need for acquisition of land in fully developed areas with
limited opportunities for recreation facility ﬁevelopment; and

(6) a high population of school aged children in the area to be
served by the proposed outdoor recreation facility and a lack of
appropriate recreation facilities for children.

The commissioner shall incorporate into the annual project rank-
ing process a procedure for awarding additional ranking points to
those project applications which demonstrate a special need based
on the above or similar factors.”

Delete the title and insert:
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“A bill for an act relating to economic development; providing a
preference for outdoor recreation grants; amending Minnesota Stat-
utes 1990, section 116J.980, by adding a subdivision.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H.E No. 1387, A bill for an act relating to public buildings;
requiring that legislative hearing rooms and the house and senate
chambers be fitted with devices to aid the hearing-impaired; appro-
priating money; amending Minnesota Statutes 1990, section
16B.61, by adding a subdivision.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H.F. No. 1389, A bill for an act relating to animal health;
abolishing mandatory anaplasmosis testing; repealing Minnesota
Statutes 1990, section 35.251.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [MANDATORY ANAPLASMOSIS TESTING; RE-
PORT.]

(a) The board of animal health must study the feasibility and
consequences of eliminating mandatory anaplasmosis testing of
breeding cattle entering Minnesota.

(b) Not later than March 1, 1992, the board of animal health must
report to the agriculture committees of the Minnesota senate and
house of representatives on the findings of the study in Parag[a_ﬁp
(a) and recommendations for changes In statute or rule.’

Delete the title and insert:
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“A bill for an act relating to animal health; requiring a study of
the feasibility of abolishing mandatory anaplasmosis testing.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 1392, A bill for an act relating to horse racing; autho-
rizing the commission to adopt rules governing affirmative action
plan goals and economic opportunity contract goals; amending
Minnesota Statutes 1990, sections 240.06, subdivision 1; 240.07,
gsubdivision 1; 240.19; and 240.23.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Reding from the Committee on Governmental QOperations to
which was referred:

H. F. No. 1405, A bill for an act relating to charitable organiza-
tions; changing distribution requirements for charitable organiza-
tions; amending Minnesota Statutes 1990, section 309.501,
subdivision 1.

Reported the same back with the following amendments:

Page 1, line 23, after “campaign” insert “income and”

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1415, A bill for an act relating to commerce; real estate
brokers; clarifying exceptions to licensing requirements; amending
Minnesota Statutes 1990, section 82.18,
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H.F No. 1419, A bill for an act relating to human services;
developmental disabilities; designating the use of funds; clarifying
the definition of related conditions; clarifying requirements for case
management; establishing requirements for services and programs;
requiring admission review teams for admissions to intermediate
care facilities for persons with mental retardation or related condi-
tions; amending Minnesota Statutes 1990, sections 246.18, subdivi-
sion 4, and by adding a subdivision; 252.27, subdivision la; 252.275;
25228, subdivisions 1, 3, and by adding a subdivision; 252.32; and
256B.092; proposing coding for new law in Minnesota Statutes,
chapter 256B; repealing Minnesota Statutes 1990, section 252.275,
subdivision 2.

Reported the same back with the following amendments:

Page 2, lines 25 to 27, reinstate the stricken language and delete
the new language

Page 3, line 11, strike “assist counties”
Page 3, strike lines 12 and 13

Page 3, line 14, strike “including nursing homes,” and insert
“provide support”

Page 3, line 15, before the period insert “to live as independently
as possible in the community. An objective of the program is to
reduce unnecessary use of intermediate care facilities _%or persons
with mental retardation or related conditions and home and com-

munity-based services”

Page 3, line 19, after “one-time” insert “living”
Page 3, line 20, delete “to” and insert “a home for”

Page 3, line 21, delete “the person’s own home”

1

Page 9, line 27, delete “a” and after the comma insert “purturing,’
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Page 9, line 28, delete “relationship with nurturing parents” and
insert “relationships”

Page 10, line 3, delete everything after “networks”
Page 10, delete lines 4 and 5
Page 10, line 6, delete everything before the period

Page 10, line 20, after “grants” insert “, except in cases where
extreme hardship is demonstrated”

Page 10, line 21, delete “trend in” and insert “projected change in
the average value in the United States Department of Labor,
Bureau of Labor Statistics consumer price index (all urban) for that

7%

ear

Page 10, line 22, delete everything before the period

Page 10, line 30, delete “recommended” and after “grant” insert
“requested by the family”

Page 10, line 31, delete “support grant” and strike “will be used”
and insert “family intends to use the support grant and recommen-
dations of the county

Page 11, line 34, after the period insert “During fiscal year 1992
and 1993, the maximum monthly grant awarded to families who are
eligible for medical assistance shall be $200, except in cases where
extreme hardship is demonstrated.”

Page 16, line 34, before the period insert “, including forms
developed for interagency planning such as transition and individ-
ual family service plans™

Page 19, line 16, after the semicolon insert “and”
Page 19, delete lines 17 to 19

Page 19, line 20, delete “{3)” and insert “(2)”
Page 20, line 5, strike “state”

Page 20, line 6, strike “hospital” and insert “regional treatment
center”

Page 20, line 12, strike “nor”

Page 35, line 6, delete “provider” and insert “providers”
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Page 35, after line 8, insert:

“Sec. 11. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 10. |[FOSTER CARE.] Beginning July 1, 1992, the negoti-
ated rate of a residence licensed as a foster home is limited to the

rate set for room and board costs provided the foster home is not the

license holder’s primary residence, or the license holder is not ﬂ]ﬁ
primary caregliver to persons receiving services in the negotiate

rate residence, and federal funding 1s available to pay for the cost of
other necessary services. For the purpose of this section, room and
board costs mean costs orprovidinF 'food and shelter for eligible

persons, and includes the directly identifiable costs of:

(1) normal and special diet, food preparation and food services;

(2) providing linen, bedding, laundering, and laundry supplies;

@ housekeeping, including cleaning and lavatory supplies;

(4) maintenance and operation of the residence and grounds,
including fuel, utilities, supplies, and equipment;

(5) the allocation of salaries related to these areas; and

(6) the lease or mortgage payment, property tax and insurance,
furnishings and appliances.

Sec. 12, [INSTRUCTION TO REVISOR.]

The revisor of statutes shall delete references to “individual

habilitation plan” which appear in Minnesota Statutes, chapters
252 and 2524, and sections 120.17 and 256.045.”

Renumber the sections in sequence

Amend the title accordingly

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H.F. No. 1428, A bill for an act relating to the environment;
conforming permit fee requirements to the federal Clean Air Act;
amending Minnesota Statutes 1990, section 116.07, subdivision 4d.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Commiitee on Commerce to which was referred:

H. F No. 1432, A bill for an act relating to taxation; property;
changing the commercial use requirements of certain seasonal
recreational property; amending Minnesota Statutes 1990, section
273.13, subdivisions 22 and 25.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Taxes.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 1433, A bill for an act relating to employment; modifying
the family leave law; amending Minnesota Statutes 1990, sections
181.940, subdivision 2; and 181.9413.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1438, A bill for an act relating to the provision of mental
health services and the regulation of unlicensed mental health
practitioners; eliminating the office of social work and mental
health boards; sunsetting the board of unlicensed mental health
service providers; providing for an autonomous board of social work;
providing for an autonomous board of marriage and family therapy;
establishing the office of mental health practice; providing addi-
tional disciplinary remedies to the board of social work and the
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board of marriage and family therapy; appropriating money; amend-
ing Minnesota Statutes 1990, sections 144.335, subdivision 1;
148B.01, subdivision 7; 148B.03; 148B.04, subdivisions 3 and 4;
148B.05; 148B.06; 148B.07; 148B.08; 148B.09; 148B.11; 148B.12;
148B.13; 148B.15; 148B.17; 148B.18, subdivision 10; 148B.33, sub-
division 1; 148B.38, subdivision 3; and 214.04, subdivision 3; pro-
posing coding for new law in Minnesota Statutes, chapter 148B;
repealing Minnesota Statutes 1990, sections 148B.01, subdivisions
2,5, and 6; 148B.02; 148B.16; 148B.171; 148B.40; 148B.41; 148B .42;
148B.43; 148B.44; 148B.45; 148B.46; 148B.47; and 148B.48,

Reported the same back with the following amendments:
Pages 11 to 14, delete subdivisions 1 to 5

Pages 15 to 17, delete subdivisions 9, 10, and 11

Page 24, delete subdivision 6

Page 25, line 13, delete “Any person who knowingly or”

Page 25, delete lines 14 to 18

Page 25, line 19, delete “disregard for its truth or falsity.”

Pages 26 and 27, delete subdivision 2
Page 32, delete subdivision 2
Page 34, after line 3, insert:

“Subd. 6. [PUBLIC EMPLOYEES.] Notwithstanding subdivision
1, the commissioner must not take disciplinary action against an
employee of the state or a political subdivision of the state. IT, after
an mvestigation conducted in compliance with and with the author-
ity granted under sections 148B.60 to 148B.72, the commissioner
a_eztermines that the employee violated a provision or provisions of
this chapter, the commissioner shall report to the employee’s
employer the commissioner’s findings and the actions the commis-
sioner recommends that the employer take. The cemmissioner’s
recommendations are not binding on the employer.”

Pages 34 and 35, delete section 31
Renumber the subdivisions and sections in order

Correct internal references
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Amend the title accordingly

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, [., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1455, A bill for an act relating to the Minneapolis park
and recreation board; providing for two members appeinted by the
Minneapolis park and recreation board on the Minneapolis reappor-
tionment commission; establishing standards for park board redis-
tricting.

.Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H.F. No. 1459, A bill for an act relating to motor vehicles;
providing for certain indemnities in lease agreements; proposing
coding for new law in Minnesota Statutes, chapter 168,

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1464, A bill for an act relating to education; clarifying
post-secondary systems’ mission statements; requiring joint admin-
istrative appointments for certain technical and community col-

leges; establishing a post-secondary funding task force; proposing
coding for new law in Minnesota Statutes, chapter 135A.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [135A.052] [POST-SECONDARY MISSIONS.]
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Subdivision 1. [STATEMENT OF MISSIONS.] The legislature
recognizes each publie post-secondary system to have a distinctive

mission within the overall provision of public higher education in
the state. These are as follows:

(1) the technical college system shall offer vocational training and
education to prepare students for skilled occupations that do not
require a baccalaureate degree;

(2) the community college system shall offer academic and reme-
dia] instruction at the lower division level for students transferring
to baccalaureate instifutions and for those seeking associate de-

ees;

(3) the state university system shall offer undergraduate and
graduate instruction through the master’s degree in the liberal arts
and sciences and professional education; and

{4) the University of Minnesota shall offer undergraduate, grad-
uate, and professional instruction through the doctoral degree, an
shall be the primary state supported acarHemic agency for research.

Subd. 2. [IMPLEMENTATION.] Each post-secondary system shall
review and redesign its programs and courses in accordance with
the mission stated in SHB({IViSIOH 1, unless exceptional geographic or
financial circumstances exist that necessitate retaining a program
that is beyond a system’s mission. The higher education advisory
council shall review program offerings within each system to ensure
the elimination or transfer of existing program offerings that are
inconsistent with the stated mission. The council shall also review
any exceptional circumstances cited as a justification for retaining
programs that are beyond a system’s mission.

Sec. 2. [135A.50] [JOINT ADMINISTRATIVE APPOINT-
MENTS. |

Subdivision 1. [APPOINTMENTS.] To improve the efficient de-
livery of services to students and to reduce unnecessary administra-
tive expenditures, each technical college and community college,
lIocated in the same or nearby communities, as provided in Laws
1983, chapter 258, section 64, subdivision 1, except those in which
both of the cooperating institutions had a fulf— ear equivalent
enrollment or average daily membership of at least 2,000 mn
academic year 1989-1990, must consolidate all personnel at the
level of presidents, vice-presidents, deans, and other managers and
professionals in academic and academic support programs in com-
munity colleges and all personnel in similar positions at technical
colleges by ﬁuly 1, 1992, This consolidation of personnel is not
intended to apply to any instructional staff. Personnel involved in
the consolidated functions are joint employees of the state board of
technical colleges and the state board for community colleges.




33rd Day| Monbpay, ApriL 15, 1991 1895

Subd. 2. [PROCESS.) The two systems, through the office of
intersystem cooperation, shall negotiate the selection of a president
and the designation of the authority to whom that president reports
for each affected pair of campuses. The negotiation must, to the
extent possible, equitably distribute the presidencies between the
two systems. The systems shall report the results of their negotia-
tion and their recommendations to the appropriations and finance
committees by January 15, 1992.

Sec. 3. ITASK FORCE ON POST-SECONDARY FUNDING FOR-
MULA.)

Subdivision 1. [MEMBERSHIP]| A task force on post-secondary
funding is established. The task force shall consist of 13 members as
follows: two members of the house of representatives and one citizen
member to be appointed by the speaker, two members of the senate
and one citizen member to be appointed by the subcommittee on
committees of the committee of rules and administration, the head
of each public post-secondary system, the commissioner of finance,
and two citizen members to be appointed by the governor. The task
force shall elect a chair and other officers as it deems necessary.

The task force shall be compensated as provided in Minnesota
Statutes, section 15.059, subdivision 6.

Subd. 2. [CHARGE.] The task force shall be charged with devel-
oping an alternative funding formula for post-secondary eduecation.

e formula shall create incentives for qualily post-seconda
education while maintaining access for students. {Ee task force
must develop a formula that can be funded within the projected
constraints of the state budget in the coming decade.

Subd. 3. [REPORT.] The task force shall report its recommenda-
tions to the appropriations and finance committees of the legislature
by February 1, 1992.

Subd. 4. [EXPIRATION.| The task force shall expire on June 30,
1992.

Delete the title and insert:

“A bill for an act relating to education; clarifying post-secondary
systems’ mission statements; requiring joint administrative ap-
pointments for certain technical and community colleges; establish-
ing a post-secondary funding task force; proposing coding for new
law in Minnesota Statutes, chapter 135A.”
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1475, A bill for an act relating to education; requiring
post-secondary governing boards to report on cultural diversity.

Reported the same back with the recommendation that the bill
pass.

The report was-adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1492, A bill for an act relating to commerce; real estate
appraisers; amending Minnesota Statutes 1990, sections 82B.02,
subdivisions 8 and 12; 82B.05, subdivision 1; 82B.11; 82B.13,
subdivision 1, and by adding subdivisions; 82B.14; 82B.15, subdivi-
sion 3; 82B.17; 82B.18; and 82B.19, subdivision 3; proposing coding
for new law in Minnesota Statutes, chapter 82B; repealing Minne-
sota Statutes 1990, sections 82B.05, subdivision 2; 82B.13, subdivi-
sion 2; and 82B.225.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 82B.02, subdivision
8, is amended to read:

Subd. 8. [LIGE—NSED REAL ESTATE APPRAISER.] “Lieensed
Real estate appraiser” means a person who develops and communi-
cates real estate appraisals and who holds a current, valid license
issued for leensed appraisal level I or H under this chapter;

inelading an appraiser employed by g state ageney.

Sec. 2. Minnesota Statutes 1990, section 82B.02, subdivision 12, is
amended to read:

Subd. 12. [STANDARDS OF PROFESSIONAI. PRACTICE.|
“Standards of professional practice” means the uniform standards of
professional appraisal practice adepted by of the Appraisers Stan-
dards Board of the Appraisal Foundation in effect as of January 1,
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1989 1991, or other version of these standards the commissioner
may by order designate.

Sec. 3. Minnesota Statutes 1990, section 82B.05, subdivision 1, is
amended to read:

Subdivision 1. [CREATON MEMBERS.] The real estate ap-
praiser advisory board consists of 15 members appointed by the
commissioner of commerce. Three Four of the members must be
public members, four must be consumers of appraisal services, and
eight seven must be licensed real estate appraisers of whom not less
than two members shall be level H- Mere membefsh-tp in an

erganization dees not make & persen the

members shall be general appraisers.

Sec. 4. Minnesota Statutes 1990, section 82B.11, is amended to
read:

82B.11 [CLASSES OF LICENSE. ]

Subdivision 1. [GENERALLY.] There are twe five classes of
license for licensed real estate appraisers.

Subd. 2. [LEXEEL ISTATE REAL PROPERTY APPRAISER.] The
Heensed level 1 ;es&e}enﬂal» When a net income capitalization anal-
ysis is not required by the uniform standards of profess al
appralsa"l_}actlce a state real estate property appraiser is & person
meeting the requirements for licensing to the appraisal of
may appraise residential real property or ag‘rlcultural acreage when
& net income eapitalization anelysis is not required by the uniform

Subd. 3. [LEMEL B FEDERAL RESIDENTIAL REAL PROP-
ERTY APPRAISER. ] The hee&sed levelI-I real estate appraiser is a
persen mecbing the for licensing relating to the
apprats&lr of all types of real preperty A federal residential real

roperty appraiser max appraise noncomplex one to four residential
units having a transactlon value less than $1,000,000 and complex

one to four residential units having a transaction value less than

$250,000.

Subd. 4. [CERTIFIED FEDERAL RESIDENTIAL REAL PROP-
ERTY AFPRAISER] A certified federal residential real rt,
appraiser may appraise one to four residential units without regarﬁ
to transaction value or complexity.

Subd. 5. [CERTIFIED FEDERAL GENERAL REAL PROPERTY
APPRAISER.] A certified federal general real property appraiser
may appraise all types of real property.
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Subd. 6. ITEMPORARY PRACTICE.| The commissioner sghall
issue a license for temporary practice as a real estate appraiser
under subdivision 3, 4, or 5 to a person certified or Ticensed by

another state l_f ______

(1) the QrogertE to be appraised is part of a federally-related
transaction and the person is licensed to appraise }%ropertg limited
to the same transaction value or complexity provided in subdivision
or 3;

4]
ES

(2) the appraiser’s business is of a temporary nature; and

(3) the appraiser registers with the commissioner to obtain a

temporary license prior to conducting appraisals within the state.

Sec. 5. Minnesota Statutes 1990, section 82B.13, subdivision 1, is
amended to read:

Subdivision 1. [EEVEE I GEASSIFICATION STATE REAL
PROPERTY APPRAISER OR FEDERAL RESIDENTIAL REAL
PROPERTY APPRAISER.] As a prerequisite to taking the exami-
nation for licensing as a lieensed level 1 state real estate property
appraiser or federal residential real property appraiser, an applicant
must present evidence satisfactory to the commissioner that the
person has successfully completed at least 75 classroom hours of
courses. The courses must consist of 60 hours of general real estate
appraisal principles and 15 hours related to standards of profes-
sional appraisal practice and the provisions of this chapter.

Sec. 6. Minnesota Statutes 1990, section 82B.13, is amended by
adding a subdivision to read:

Subd. 4. [CERTIFIED FEDERAL RESIDENTIAL REAL PROP-
ERTY APPRAISER.] As a prerequisite to taking the examination
for licensing as a cef‘ffﬁ@({ federal residential real property 915)_—
praiser, an applicant must present evidence satisfactory to the
commissioner t%at the person has successfully completed at least
165 classroom hours of courses, including 15 hours related to the

standards of professional appraisal practice and the provisions of

this chapter, with particular emphasis on the appraisal of one to
four unit residential properties.

Sec. 7. Minnesota Statutes 1990, section 82B.13, is amended by
adding a subdivision to read:

Subd. 5. [CERTIFIED FEDERAL GENERAL REAL PROPERTY
APPRAISER.)] As a prerequisite to taking the examination for
licensing as a certifl eral general real property appraiser, an
applicant must present evidence satisfactory to the commissioner
that the person has successfully completed at Teast 165 classroom
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hours of courses, including 15 hours related to the standards of
profess1onTappralsanract1ce and the provisions of this chapter,
with particular emphasis on the appraisal of nonresidential proper-
ties.

Sec. 8. Minnesota Statutes 1990, section 82B.14, is amended to
read:

82B.14 [EXPERIENCE REQUIREMENT.]

{a) An original A license as a level H lieensed real estate
under section 82B.11, subdivision 3, 4, or 5, may not be issued to a
person who does not have the equivalent 1t of two years of experience
in real property appraisal supported by adequate written reports or
file memoranda. This experience, or the equivalent of this experi-
ence, must be acquired within a period of five years immediately
preceding the filing of the application for licensing.

(b) Each applicant for license as a level H heensed real estate

under section 82B.11, subdivision 3, 4, or 5, shall give

under oath a detailed listing of the real estate apprals_ll reports or

file memoranda for each year for which experience is claimed by the

applicant. Upon request, the applicant shall make available to the

commissioner for examination, a sample of appraisal reports that
the applicant has prepared in the course of appraisal practice.

Sec. 9. Minnesota Statutes 1990, section 82B.15, subdivision 3, is
amended to read:

Subd. 3. {PROCEDURE.] Service of process under this section
may be made by fiting & eopy of the proeess with the eornmissioner
oF & representative; but is not effeetive unless: under the provisions
of section 45.028.

) the plaintif;, who may be the commissioner in an aetion or
proceeding sturted by the commissioner; sends notiee of the serviee
and a copy of the proeess by eertified mail to the defendant or
respondent at the address as shown by the records at the offiee of the
eommissioner in the ease of serviee made on the commiosioner as
atterney by appeintment under subdivigion 1 and at the defendant’s
or respondent’s lest known address in the ease of serviee on the
eommissioner as attorpey by appointinent under subdivision 2; and

{2} the plaintiff's affidavit of eomplianee with this subdivisien is
filed in the aetion or procceding on or before the return day of the
proeess; if any; or within any additional time the eourt or adminis-
trative law jadge allows:

Sec. 10. Minnesota Statutes 1990, section 82B.17, is amended to
read:
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82B.17 [LICENSE DESIGNATION.]

When a licensed real estate appraiser uses the demgnatlon real
estate appraiser or Lieensed real estate appreiser similar terms in an
appraisal report or in a contract or other instrument used by the
license holder in conducting real property appraisal activities or in
advertisements, the appraiser shall place the persen’s their license
number adjacent to or immediately below the designation used and
indicate the class of license held.

Sec. 11. Minnesota Statutes 1990, section 82B.18, is amended to
read:

82B.18 [USE OF TERM.]

The term “Heensed real estate appraiser” may only be used to refer
to individuals who hold the a license under this chapter. The term
may not be used following or immediately in connection with the
name or signature of a firm, partnership, corporation, or group; or in
a manner that might cause it to be interpreted as referring to a firm,
partnership, corporation, group, or anyone other than an individual
holder of the license.

No license may be issued under this chapter to a corporation,
partnership, firm, or group. This does not prevent a licensed real
estate appraiser from signing an appraisal report on behalf of a
corporation, partnership, firm, or group practice.

Sec. 12. Minnesota Statutes 1990, section 82B.19, subdivision 3, is
amended to read:

Subd. 3. [REINSTATEMENTS.] On or after September 1; 1984 A
license as a real estate appraiser that has been revoked as a result of
disciplinary action by the commissioner may not be reinstated
unless the applicant presents evidence of completion of the continu-
ing education required by this chapter. This requirement may not be
imposed upon an applicant for reinstatement who has been required
to successfully complete the examination for licensed real estate
appraiser as a condition to reinstatement of a license.

Sec. 13. [82B.221] [TRANSITION PERIOD PROVISIONS, |

(a) The commissioner may issue a license as provided under
section 82B.11, subdivision 3, 4, or b, to a person who satisfies the
requirements of sections 82B.10, 82B.12, and 82B.13, but has not
satisfied the requirement of section 82B.14, pr0v1aed_h_e person
Qrov1des evidence satisfactory to tEe commissioner that they have
acquired the equivalent of two years of experience in real property
appraisal by September 1, 1993.
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(b) The commissioner may .issue a license as provided under
section 82B.11, subdivision 3, 4, or b, to a person who has satisfied
the requirements of sections 82B.10, 82B.12, and 82B.14, but who
has not satisfied the requirements of seciion 82B.13, provided the
person provides evidence satisfactory to the commissioner of com-
pletion of the appropriate licensing prerequisite education by Sep-
tember 1, 1993.

(¢) Failure to meet the requirements of paragraph (a} or (b) of this

section shall be grounds for revocation of a real estate appraiser’s
license.

Sec. 14. [82B.23] IFEDERAL CERTIFICATION.|

Subdivision 1. [REQUIREMENT.] The commissioner shall certity
and transmit to the appraisal subcommittee established pursuant to
the Federal Institutions Reform, Recovery, and Enforcement Act of
1989, Public Law Number 100-73, the names of those licensees who
have satisfied the requirements for certification established by the
appraisal subcommittee and to collect and transmit any required

fees.

Subd. 2. [PUBLICATION OF FEDERAL CERTIFICATION CRI-
TERTA.] The commissioner shall file the federal certification crite-
ria with the revisor of statutes for publication in Minnesota Rules.
The revisor has the same editorial power over these criteria as the
revisor has for rules adopted pursuant to chapter 14. -

Sec. 15. [EXISTING LICENSES.]

Licenses issued pursuant to chapter 82B before the effective date
of this act remain valid and in effect until September 1, 1991. A
Ticensee who satisfies the examination or education requirements of
section 82B.225 no later than Aqust 31, 1991, 1s eligible for
licensure under section 82B.11, subdivision 2.

Sec. 16. [FEDERAL RESIDENTIAL REAL PROPERTY AP
PRAISER TRANSITIONAL PREEXAMINATION EDUCATION
REQUIREMENT.]

Prior to January 1, 1994, as a prerequisite to taking the exami-
nation for licensing as a certified federal residential real property
appraiser, an applicant must present evidence satisfactory to the
commissioner that the person has successfully completed at least
105 ((l:las{,ism(}m hours of (iourses, inlcluding 15 hours related to %
standards of professional appraisal practice and the provisions o

this chapter, with particular emphasis on the appraisal of one- to

four-unit residential properties.

Sec. 17. [REPEALER.]
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Minnesota Statutes 1990, sections 82B.05, subdivision 2; 82B.13,
subdivision 2; and 82B.225, are repealed the day after final enact-
ment.

Sec. 18, [EFFECTIVE DATE.]

This act is effective the day after final enactment.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H.E No. 1493, A bill for an act relating to human services;
establishing a prescription drug discount program for eligible senior
citizens; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 256.

Reported the same back with the following amendments:
Page 1, line 7, delete “256.937” and insert “16B.90”

Page 2, line 1, delete “human services” and insert “administra-
tion”

Page 2, line 14, delete “ESTABLISHMENT” and insert “CON-
TRACT” and delete “human”

Page 2, delete line 15

Page 2, line 16, delete the comma and after “shall” insert
“contract with an organization to”

Page 2, line 17, after the period insert “The contract shall be
awarded to an organization that is actively involved in: (1) accumu-
lating and disseminating information to improve the practice of
pharmacy; (2) promoting cooperation between pharmacists, (3)
encouraging advancement towards high practitional standards in

harmacy; and (4) encouraging the safe and proper dispensing, sale,
and administration of drugs and medicines.

Page 2, line 18, after “commissioner” and insert “of administra-
. . . =, e
tion, with assistance from the commissioner of human services,
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Page 2, line 20, delete “commissioner” and insert “organization
under contract”

Page 2, line 22, delete everything after “plan” and insert a comma
Page 2, line 27, delete everything after “administration”
Page 2, line 28, delete everything before “shall”

Page 2, lines 31 and 32, delete “commissioner of human services”
and insert “organization under contract”

Page 3, line 5, delete “commissioners” and insert “commissioner”

Page 3, line 6, delete “and human services”

Page 3, line 8, delete “human services” and insert “administra-
tion”

Page 3, line 11, delete “human services” and insert “administra-
tion”

Page 3, line 13, delete “commissioner of human services” and
g k) 2 —
insert “organization under contract”

Page 3, line 186, delete “department of human services” and insert
“organization”

Page 3, line 20, delete “of human services”

Page 3, line 24, delete “commissioner of human services” and
insert “organization under contract”

Page 3, lines 25 and 26, delete “, minus an amount to cover
administrative costs,”

Page 3, line 27, delete “human services” and insert “administra-
tion”

Amend the title as follows:

Page 1, line 5, delete “256” and insert “16B”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H.F. No. 1509, A bill for an act relating to water resources;
allowing certain land to be used as a veterans cemetery under
certain circumstances; amending Minnesota Statutes 1990, section
103F.369, subdivision 2, and by adding a subdivision.

Reported the same back with the following amendments:

Page 2, line 27, before the period insert “or an appropriate liner as
approved by the Mississippi Headwaters Board”

Page 2, after line 27, insert:

“Sec. 3. |[EFFECTIVE DATE.|

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1521, A bill for an act relating to economic development;
creating a legislature advisory commission on quasi-governmental

agencies including public corporations and public nonprofit corpo-
rations; appropriating money.

Reported the same back with the following amendments:

Page 1, line 7, delete “COMMISSION” and insert “JOINT COM-
MITTEE”

Page 1, line 10, before “legislative” insert “joint” and delete
legisiative joint

“commission” and 1nsert “committee

Page 1, line 16, delete “commission” and insert “joint committee”

Page 2, lines 7 and 28, delete “commission” and insert “joint
committee”

Page 3, delete lines 10 to 16
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Page 3, line 17, delete “6” and insert “5” and delete “commission”
and insert “joint committee”

Page 3, delete section 2

Page 3, line 23, delete “3” and insert “2”

Amend the title as follows:

({9,

Page 1, line 2, after “a” insert “joint”

Page 1, line 3, delete “legislature” and insert “legislative” and
delete “commission” and insert “committee”

Page 1, line 5, delete “; appropriating money”

With the recommendation that when so amended the bill pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H.F. No. 1528, A bill for an act relating to occupations and
professions; barber registration; clarifying registration require-
ments for barbers, apprentices, and instructors; expanding causes
for discipline; providing for summary suspension; amending Minne-
sota Statutes 1990, sections 154.01; 154.03; 154.04; 154.05; 154.06;
154.065, subdivisions 2 and 4; 154.07, subdivisions 1, 3, 5, 6, and by
adding a subdivision; 154.09; 154.10; 154.11; 154.12; 154.14; 154.15;
154.16; 154.18; and 154.22; proposing coding for new law in Minne-
sota Statutes, chapter 154; repealing Minnesota Statutes 1990,
sections 154.065, subdivisions 1, 3, 5, 7, and 8; 154.07, subdivision 2;
154.085; 154.13; and 154.17.

Reported the same back with the following amendments:

Page 7, line 7, delete “$50,000” and insert “$25,000”

With the recommendation that when so0 amended the bill pass.

The report was adopted.
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McEachern from the Committee on Education to which was
referred:

H. F. No. 1529, A bill for an act relating to education; authorizing
a land exchange between the city of 8t, Cloud and St. Cloud State
University.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 1533, A bill for an act relating to retirement; judges
retirement fund; modifying the procedures for the payment of social
security and retirement fund contributions; appropriating money to
the supreme court for the payment of social security and retirement
fund employer contributions; amending Minneseta Statutes 1990,
sections 355.392, subdivisions 2 and 3; and 490.123, subdivision 1.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 1536, A bill for an act relating to the city of St. Cloud;
authorizing the commissioner of administration to sell certain
surplus lands to the city.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1541, A bill for an act relating to education; adding a
requirement for licensure of teachers of hearing impaired students;
proposing coding for new law in Minnesota Statutes, chapter 125.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. ¥ No. 1551, A bill for an act relating to retirement; Edina
volunteer firefighters relief association; modifying limitations on
survivor benefit coverage; amending Laws 1965, chapter 592, section
4, as amended.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H.F. No. 1569, A bill for an act relating to state property;
authorizing the rental of state land for public purposes under certain
conditions; authorizing lease-purchase agreements and leases with
option to buy; amending Minnesota Statutes 1990, section 16B.24,
subdivisions 5 and 6.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H.F No. 1584, A bill for an act relating to retirement; the
Minnesota state retirement system; the public employees retirement
association; the Minneapolis teachers retirement fund association;
the Minneapolis employees retirement fund; making various
changes reflecting benefits, administration, and investment prac-
tices; amending Minnesota Statutes 1990, sections 11A.24, subdivi-
sion 1; 352.01, subdivisions 2b, 11, 13, and by adding a subdivision;
352.113, subdivision 1; 352.12, subdivision 1; 352.22, subdivision 3;
352C.033; 353.01, subdivisions 2b, 6, 10, 16, and 20; 353.27, subdi-
visions 4, 7, 12, 12a, and by adding subdivisions; 353.28, subdivision
6; 3563.29, subdivision 4; 353.31, subdivision 1; 353.34, subdivision 1;
353.46, subdivision 4; 353.64, by adding a subdivision; 353A.01,
subdivision 1; 353A.02, subdivision 16, and by adding a subdivision;
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353A.03; 353A.06; 353A.08, subdivision 1; 353C.06, subdivision 3;
353C.07, subdivision 1; 363C.08, subdivision 2; 353C.09; 353D.01,
subdivision 2; 353D.02; 353D.04; 353D.05, subdivision 2; 353D.07,
subdivisions 2 and 3; 353D.12, subdivision 1; 356.371, subdivision 3;
356.71; 356.86, subdivisions 2 and 4; 356.87; 422A.03, subdivision 1;
422A.05, subdivision 2¢; 422A.09, subdivision 3; 422A .13, subdivi-
sion 2; 422A.16, subdivisions 1 and 3; 430.124, subdivigion 11; Laws
1990, chapter 570, article 8, section 14, subdivision 1; and repealing
Minnesota Statutes 1990, sections 353.33, subdivision 5a; and
353C.07, subdivision 2.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 353.01, subdivision
2b, is amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES. | The following persons are
excluded from the meaning of “public employee™

(1) persons who are employed for professional services where the
service is incidental to regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person’s total annual gross earnings for all
professional duties;

(2} election officers;
(3) independent contractors and their employees;

{4) patient and inmate personnel who perform services in chari-
table, penal, or correctional institutions of a governmental subdivi-
sion;

(5) members of boards and commissions who serve a governmental
subdivision intermittently unless their position on the board or
commisgsion is the result of public employment within the same
governmental unit;

(6) employees who are hired for a period of less than six consecu-
tive months but not those employees who are hired for an unlimited
period but are serving a probationary period. If the period of
employment is extended beyond the six-month period and the
employee earns more than $425 from one governmental subdivision
in any one calendar month, the department head shall report the
employee for membership and require employee deductions be made
on behalf of the employee in aceordanee with under section 353.27,
subdivision 4. Membership eligibility of an employee who holds
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concurrent temporary employment of six months or less and non-
temporary positions in one governmental subdivision must be de-
termined by the salary of each position. Membership eligibility of an
employee who holds nontemporary positions in one governmental
subdivision must be determined by the total salary of all positions;

(7) appointed and elected employees whose actual compensation
from one governmental subdivision does not exceed $425 per month,
or whose annual compensation from one governmental subdivision
is stipulated in advance, in writing, to be not more than $5,100 per
calendar year or per school year for school employees for employment
expected to be of a full year’s duration or more than the prorated
portion of $5,100 per employment period for employment expected to
be of less than a full year's duration, except that members continue
their membership until termination of public service as defined in
subdivision 11a. Membership eligibility of an employee who holds
concurrent part-time positions under this clause must be deter-
mined by the total salary of all such positions in one governmental
subdivision. If compensation from one governmental subdivision to
an employee under this paragraph exceeds $5,100 per calendar year
or school year after being stipulated in advance not to exceed that
amount, the stipulation is no longer valid and contributions must be
made on behalf of the employee in accordance with section 353.27,
subdivision 12, from the month in which the employee’s earnings
first exceeded $425;

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

{10) employees who by virtue of their employment in one govern-
mental subdivision are required by law to be a member of and to
contribute to any of the plans or funds administered by the Minne-
sota state retirement system, the teachers retirement association,
the Duluth teachers retirement fund association, the Minneapolis
teachers retirement association, the St. Paul teachers retirement
fund association, the Minneapolis employees retirement fund, or any
police or firefighters relief association governed by section 69.77 that
has not consolidated with the public employees police and fire fund,
or any police or firefighters relief association that has consolidated
with the public employees retirement association but whose mem-
bers have not elected coverage by the public employees police and
fire fund as provided in sections 353A.01 to 353A.10. This clause
must not be construed to prevent a person from being a member of
and contributing to the public employees retirement association and
also belonging to and contributing to another public pension fund
for other service occurring during the same period of time. A person
who meets the definition of “public employee” in subdivision 2 by
virtue of other service occurring during the same period of time
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shall become a member of the association unless contributions are
made to another public retirement fund on the salary based on the
other service or to the teachers retirement association by a teacher
as defined in section 354.05, subdivision 2;

(11} police matrons who are employed in a police department of a
city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a)(8)(A), as amended through January 1, 1987, if no
irrevocable election of coverage has been made under section 3121(r)
of the Internal Revenue Code of 1954, as amended,

(13) full-time students who are enrolled and are regutarly attend-
ing classes at an aceredited school, college, or university and who are
not employed full time by a governmental subdivision,

(14) resident physicians, medical interns, and pharmacist resi-
dents and interns who are serving in a degree or residency program
in public hospitals and students who are serving in an internship or
residency program sponsored by an accredited educational institu-
tion;

(15) appointed or elected officers who are paid entirely on a fee
basis and who were not members on June 30, 1971;

{16) persons who hold a part-time adult supplementary technical
college license who render part-time teaching service in a technical
college;

(17) persons exempt from licensure under section 125.031;

(18) persons employed by the Minneapolis community develop-
ment agency;

(19) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personnel may still qualify as
public employees under subdivision 2 and may be members of the
public employees retirement association and participants in the
public employees retirement fund or the public employees police and
fire fund on the basis of compensation received from public employ-
ment service other than service as volunteer ambulance service
personnel; and

(20) except as provided in section 353.87, volunteer firefighters, as
defined in subdivision 36, engaging in activities undertaken as part
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of volunteer firefighter duties;, provided that a person who is a
volunteer firefighter may still qualify as a public employee under
subdivision 2 and may be a member of the public employees
retirement association and a participant in the public employees
retirement fund or the public employees police and fire fund on the
basis of compensation received from public employment activities
other than those as a volunteer firefighter.

Sec. 2. Minnesota Statutes 1990, section 353.01, subdivision 6, is
amended to read:

Subd. 6. IGOVERNMENTAL SUBDIVISION.] “Governmental
subdivision” means a county, city, town, school district within this
state, or a department or unit of state government, or any public
body whose revenues are derived from taxation, fees, assessments or
from other sources, but does not mean any municipal housing and
redevelopment authority organized under the provisions of sections
469.001 to 469.047; or any port authority organized pursuant te
under sections 469.048 to 469.068; or any hospital district organized
or reorganized prior to July 1, 1975, pursuant te under sections
447.31 to 447.37. A hespital distriet efgamedeffeefgaamedeﬂer
after duly 1; 1975; whose employees are not enrolled and partiei-
pating in the gsseoeiation; may eleet to be exeluded frem the
definition of governmental ‘subdivisien for purpeses of this ehapter:
writing of s intent to be excluded:

Sec. 3. Minnesota Statutes 1990, section 353.01, subdivision 10, is
amended to read:

Subd. 10. [SALARY.} (a) “Salary” means the periodical compen-
sation of a public employee, before deductions for deferred compen-
sation, supplemental retirement plans, or other voluntary salary
reduction programs, and also means “wages” and includes net
income from fees. Fees paid to district court reporters are not
eonsidered a salary Eump sum Unused annual or lamp sum sick
leave payments, in lump-sum or periodic payments, are not sala
Severance payments, workers’ compensation payments s, and a%l
payments in lieu of any employer-paid group insurance coverage,
including the difference between single and family rates that may be
paid to a member with single coverage, are not deemed te be salary.
Before the time that all sick leave has been used, amounts paid to an
employee under a disability insurance policy or program where the
employer paid the premiums are eonsidered salary, and, after all sick
leave has been used, the payment is not eensidered c;alau’y Workers

compensation paymento are not eonsidered salary-

(b} Except as provided in sections 353.86 or 353.87, compensation
of any kind paid to volunteer ambulance service personnel or
volunteer firefighters, as defined in subdivisions 35 and 36, is not

eonsidered salary.
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(¢) For a public employee who has prior service covered by a loeal
police or firefighters relief association that has consolidated with the
public employees police and fire fand retirement association and
who has elected coverage by under the public employees police and
fire fund benefit plan as previded in under section 353A.08 following
the consolidation, “salary” means the rate of salary upen which
member contributions to the special fund of the relief association
were made prior to the effective date of the consolidation as specified
by law and by bylaw previsions governing the relief association on
the date of the initiation of the consolidation procedure and the
actual periodical compensation of the public employee after the
effective date of the consolidation.

Sec. 4. Minnesota Statutes 1990, section 353.01, subdivision 15, is
amended to read:

Subd. 15. |DEPENDENT CHILD.] “Dependent child” means a
natural or adopted child of a deceased member; provided suech ehild
who is unmarried, and under the age of 18, or age 18 to 21 and a
full timne i an aceredited sehool; university; or eollege; and
in either ease unmarried and dependent for more than one-half of
suppert upen the member at the time of death and for not less than
80 days before the time of death: previded; that the c¢hild of a
deecased member who at the time of death was reeeiving total and

permanent disability benefits under seetion 353-33; is deemed
depeﬂdent if dependent upon the deeedent for more than ene-half of
suppe-ﬁa during the 90 days before the deecedent’s beeoming totally
and permanently disabled 23, so long as the child submits evidence

of full-time enrollment in an accredited educational institution.
“Dependent child” also includes a child of the member conceived
during the member’s lifetime and born after the member’s death. It
also means a dependent child who is the subject of adoption
proceedings filed by a member, and who within two years after death
of the member, by judgment and decree duly entered, is adjudged to
be the adopted child of the deceased member; subject, however, to the
qualifying conditions of age and dependency in under this subdivi-
sion. The dependency of the child dates from the decree of adoption.
“Dependent child” also includes a child age 18 to 2% 23 who was
an aeeredited ochool; university; or ecollege full time; had
submitted evidence of full-time enrollment in an accredited educa-
tional institution but was determined to be medically unable to
continue school on a full-time basis. The board of trustees shall
adopt written procedures to make determinations regarding eligi-
bility based on a student being medically unable to continue school,
and may not continue a benefit for medical reasons for a period

greater than one year.

Sec. 5. Minnesota Statutes 1990, section 353.01, subdivision 16, is
amended to read:

Subd. 16. JALLOWABLE SERVICE.| (a) “Allowable service”
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means service during years of actual membership in the course of
which employee contributions were made, periods covered by pay-
ments in lieu of salary deductions made s provided in under section
353.35, and service in years during which the public employee was
not a member but for which the member later elected, while a
member, to obtain credit by making payments to the fund as
permitted by any law then in effect.

(b} “Allowable service” also means a period of authorized leave of
absence with pay from which deductions for employee contributions
are made, deposited, and credited to the fund.

{c) “Allowable service” also means a period of authorized leave of
absence without pay that does not exceed one year, and during or for
which a member obtained credit by payments to the fund made in
place of salary deductions, provided that the payments are made in
an amount or amounts based on the member’s average salary on
which deductions were paid for the last six months of public service,
or for that portion of the last six months while the member was in
public service, to apply to the period in either case immediately
preceding commencement of the leave of absence; provided; how-
ever; that. If the employee elects to pay employee contrlbutlons for
the perioed of any leave of absence without pay, or for any portion of
the leave, the employee shall also, as a condition te the exercise of
the election, pay to the fund an amount equivalent to both the
required employer and additional employer contributions for the
employee. The payment must be made within one year from the date
the leave of absence terminates. The employer by appropriate action
of its governing body, made a part of its official records, before the
date of the first payment of the employee contribution, may certify to
the association in writing that it wiil cause to be paid the employer
and additional employer contributions from the proceeds of a tax
levy made under section 353.28. Payments under this paragraph
must include interest at the rate of six percent a year from the date
of the termination of the leave of absence to the date payment is
made.

(d) “Allowable service” also means a period during which a
member is on an authorized sick leave of absence, without pay
limited to one year, an authorized temporary layoff, or a maternity,
paternity, or adoption leave. The association will grant a maximum
of two months service credit for a maternity, paternity, or adoption
leave upon documentation from the member’s governmental subdi
vigion. A member on personal leave of absence who provides the
association with a birth certificate or other evidence of birth or
adoption during the personal leave time period will be granted up to
two months of service credit.

{e) “Allowable service” alsc means a period during which a
member is on an authorized leave of absence to enter military
service, provided that the member returns to public service upon
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discharge from military service under section 192.262 and pays into
the fund employee contributions based upon the employee’s salary at
the date of return from military service. Payment must be made
within five years of the date of discharge from the military service.
The amount of these contributions must be in accord with the
contribution rates and salary limitations, if any, in effect during the
leave, plus interest at six percent a year compounded annually from
the date of return to public service to the date payment is made. In
sueh eases The matching employer contribution and additional
employer contribution previded im under section 353.27, subdivi-
sions 3 and 3a, must be paid by the department employmg the
member upon return to public service; and if the member makes the
employee contributions. The governmental subdivision involved
may appropriate money for those payments. A member may not
receive credit for a voluntary extension of military service at the
instance of the member beyond the initial period of enlistment,
induction, or call to active duty.

(f) For calculating benefits under sections 353.30, 353.31, 353.32,
and 353.33 for state officers and employees displaced by the commu-
nity corrections act, chapter 401, and transferred into county service
under section 401.04, “allowable service” means combined years of
allowable service as defined in paragraphs (a) to (e) and section
352.01, subdivision 11.

(g) For a public employee who has prior service covered by a local
police or firefighters relief asscciation that has consolidated with the
public employees police and fire fund, and who has elected coverage
by the public employees police and fire fund benefit plan as provided
in section 353A.08 following the consolidation, “applicable service”
is a period of service credited by the local police or firefighters relief
association as of the effective date of the consolidation based on law
and on bylaw provisions governing the relief association on the date
of the initiation of the consolidation procedure.

Sec. 6. Minnesota Statutes 1990, section 353.01, subdivision 20, is
amended to read:

Subd. 20. [SURVIVING SPOUSE.] “Surviving spouse” means the
unremarried spouse of a deceased member who was legally married
to the member at the time of death, or at the time the member
became totally and permanently disabled.

Sec. 7. Minnesota Statutes 1990, section 353.03, subdivision 1, is
amended to read:

Subdivision 1. [MANAGEMENT; COMPOSITION; ELECTION.]
The management of the public employees retirement fund is vested
in a board of trustees consisting of the state auditor and eight nine
members. The governor shall appoint five six trustees to four-year
terms, one of whom shall be designated to represent school beards,
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one to represent cities, one to represent counties, one who is a
member of the police and fire fund, one who is a retired annuitant,
and one who is a public member knowledgeable in pension matters.
The membership of the association shall elect three trustees for
terms of four years. Trustees elected by the membership of the
association must be public employees and members of the associa-
tion. For seven days beginning October 1 of each year preceding a
year in which an election is held, the association shall accept at its
office filings in person or by mail of candidates for the board of
trustees. A candidate shall submit at the time of filing a nominating
petition signed by 25 or more members of the fund. No name may be
withdrawn from nomination by the nominee after October 15. At the
request of a candidate for an elected position on the board of
trustees, the board shall mail a statement of up to 300 words
prepared by the candidate to all persons eligible to vote in the
election of the candidate. The board may adopt policies to govern
form and length of these statements, timing of mailings, and
deadlines for submitting materials to be mailed. These policies must
be approved by the secretary of state. The secretary of state shall
resolve disputes between the board and a candidate concerning
application of these policies to a particular statement. A candidate
who:

(1) receives contributions or makes expenditures in excess of $100;
or

(2) has given implicit or explicit consent for any other person to
receive contributions or make expenditures in excess of $100 for the
purpose of bringing about the candidate’s election, shall file a report
with the ethical practices board disclosing the source and amount of
all contributions to the candidate’s campaign, The ethical practices
board shall prescribe forms governing these disclosures. Expendi-
tures and contributions have the meaning defined in section 10A.01.
These terms do not include the mailing made by the association
board on behalf of the candidate. A candidate shall file a report
within 30 days from the day that the results of the election are
announced. The ethical practices board shall maintain these reports
and make them available for public inspection in the same manner
as the board maintains and makes available other reports filed with
it. By January 10 of each year in which elections are to be held the
board shall distribute by mail to the members ballots listing the
candidates. No member may vote for more than one candidate for
each board position to be filled. A ballot indicating a vote for more
than one person for any position is void. No special marking may be
used on the ballot to indicate incumbents. The last day for mailing
ballots to the fund is January 31. Terms expire on January 31 of the
fourth year, and positions are vacant until newly elected members
are qualified. The ballot envelopes must be so designed and the
ballots counted in a manner that ensures that each vote is secret.

The secretary of state shall supervise the elections. The board of
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trustees and the executive director shall undertake their activities
consistent with chapter 356A.

Sec. 8. Minnesota Statutes 1990, section 353.27, subdivision 4, is
amended to read:

Subd. 4. [EMPLOYERS REPORTING REQUIREMENTS; CON-
TRIBUTIONS; MEMBER STATUS.] (a) The head of each depart-
ment is hereby dirceted to eause emplovee comtributions to be
dedueted shall deduct employee contributions from the salary of
each member and te issue or uppreve one voucher payable to the
state treasurer for the aggregate amount so dedueted from sueh
salaries; and at the seme {ime to issue or approve one woucher
warrant for the aggregate amount of the employee contributions,
the employer contributions and the additional employer contribu-
tions for the same period of employment as that eovered by the
employee esntributions; and to eause the same to be received net
later than within 20 calendar days thereafter in the office of the
association. The head of each department shall, for each pay period
in which employee contributions are deducted, submit to the asso-
ciation a salary deduction report, in the form prescribed by the
executive director, showing {a) the legal names and the association
membership numbers, listed in alphabetical order, of al} members;
(b) the legal names of all new public employees and the effective
dates of appointment; (¢) the amount of each salary deduction; (d)
the amount of salary from which each deduction was made; (e)
effective dates of e} member terminations of public service en
aceount of members and if such terminations were eaused by death
or retirement; there shall be inserted after sueh date accompanied
by the applicable status code as set by the association for those
terminations caused by death or retirement; () effective dates of all
temporary layoffs ana}ieaves of absence and if such leaves are siek
leaves; there shall be inserted affer sueh date accompanied by the
applicable status code as set by the association; and (g) the begin-
ning and ending dates of the payroll period covered and the date of
actual payment. Additienally; Reports of contributions shall must
be accompanied by a membership enrollment form for each new
employee in the form prescribed by the executive director; end it
shall be the responsibility of department heads to obtain sueh. The
enrollment forms from new employees te must be collected by the
employer and submitted to the association within 30 days following
the Eiate of employment. The employers employer shall furnish such
additional reports on magnetic media er on other form of repert
forms as may be requested by the asseeiatien executive director.

(b) Notwithstanding paragraph (a), the association may provide
for Tess frequent reporting &a payments for small employers.

Sec. 9. Minnesota Statutes 1990, section 353.27, is amended by
adding a subdivision to read:
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Subd. 5. |[WRONGFUL DISCHARGE SETTLEMENT PAY-
MENTS. | Notwithstanding section 353.01, subdivision 10, employee
deductions and employer contributions and additional employer
contributions must be made on the gross salary of wronEfui ﬁis—
charge settlement payments before subtracting unemployment com-
pensation, workers’ compensation, or wages ’E rom other sources.

Sec. 10. Minnesota Statutes 1990, section 353.27, subdivision 7, is
amended to read:

Subd. 7. [ADJUSTMENT FOR ERRONEQUS RECEIPTS OR
DISBURSEMENTS.| (a) [ERRONEQUS DEDUCTIONS TAKEN
IN ERROR.] Deductions taken in error by the employer from the
salary of an employee for the retirement fund and transmitted to the
association must be refunded to the employee ealeulated in aecor-
denee with under section 353.34, subdivision 2; and. The employer
contribution and the additional employer contribution, if any, for the
erroneous employee contribution must be refunded to the employer,
provided; hewever; that the association and the state soeial seeurity
ageney may make proper adjustments of money taken a5 employee
and employer deductions; and provided f-‘ufthef that the refund of
deductions taken in errer has been made within three calendar
years of the calendar year in which the initial errereous deduction

taken in error was received by the association; exeept for erroneous
deduetions of. A refund of deductions taken in error frem sick leave,
vacation pay, workers’ compensation, and severance pay; whieh may
be made at any time. If the refund of deductions taken in error has
not been made within three calendar years of the calendar year in
which the initial erreneeus deduction taken in error was received by
the association, the erroneous contributions are considered valid,
and the vears of allowable service attributable to the erremeous
deductions taken in error must be credited to the member in
aceordanee with under section 353.01, subdivision 16; end;. Not-
withstanding a law to the contrary, the employee may continue to be
a member until termination of public service.

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary
warrant or check from which a deduction for the retirement fund was
taken has been canceled or the amount of the warrant or check
returned to the funds of the department making the payment, a
refund of the sum deducted, or a portion of it that is required to
adjust the deductions, must be made to the department or institu-
tion.

Sec. 11. Minnesota Statutes 1990, section 353.27, is amended by
adding a subdivision to read:

Subd. 7b. [OVERPAYMENTS TO MEMBERS.] In the event of an
overpayment to a member, the executive director shall recover the

overpayment by by suspzoendm% or reducm_g the payment of a retire-

ment annuity, refund, disability benefit, survivor benefif, or op-
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tional annuity under this chapter until all outstanding money has
been recovered.

Sec. 12. Minnesota Statutes 1990, section 353.27, subdivision 12,
is amended to read:

Subd. 12. {OMITTED SALARY DEDUCTIONS; OBLIGATIONS. |
(a) In the case of omission of required deductions from salary of an
employee, the department head shall immediately, upon discovery,
report the employee for membership and require employee deduc-
tions be made in aeeordence with under subdivision 4. Omitted
employee deductions due for the 60-day period preceding enrellment
membership must be deducted upon receipt of billing from the
association %rom the employee’s next salary payment and remitted to
the association. The employer shall pay any remaining omitted
employee deductions past due and any omitted employer contribu-
tions, plus cumulative interest at the rate of six percent a year,
compounded annually, from the date or dates each omitted employee
contribution was first payable. Any amount due from the
must be paid from the proeceeds of a tax levy made under seetion
353-28 or frem other funds available te the empleyer:

(b) An employer shall not hold an employee liable for omitted
employee deductions due for more than the 60-day period preeeding
enrollment beigond the pay period that covers the 60th day preced-
ing membership nor attempt to recover from the employee those
employee deductions paid by the employer. Neither an employer nor
a8 employee is respensible to pay Omitted deductions not paid b
the employee constitute a liability of the employer th?c_fallea_té
deduct the omitted deductions from the employee’s salary. The
employer shall make payment with interest at the rate of six
percent compounded annually. Omitted employee deductions when
are no longer due if an employee terminates public service before
making payment of omitted employee deductions to the association,
but the employer remains liable to pay omitted employer contribu-
tions plus interest at the rate of six percent compounded annually
from the date the contributions were first payable. This subdivision
ameounts due under it

(c) The association may not commence action for the recovery of
omitted employee deductions and employer contributions after the
expiration of three calendar years after the calendar year in which
the contributions and deductions were omitted. No payment may be
made or accepted unless the association has already commenced
action for recovery of omitted deductions. An action for recovery
commences on the date of the mailing of any written correspondence
from the association requesting information from the governmental
subdivision upon which to determine whether or not omitted deduc-
tions occurred.
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Sec. 13. Minnesota Statutes 1990, section 353.27, subdivision 12a,
is amended to read:

Subd. 12a. A member whe was employed and met the eligibility
i for participation in the asseciation before July 1,
1973, terminated employee who has a period of employment in
which previously omitted employer contributions were made under
subdivision 12 but for whom no, or only partial, omitted employee
contributions have been made, or a member who had prior coverage
in the association for which previously omitted employer contribu-
tions were made under subdivision 12 but who terminated service
before required omitted employee eontributions deductions could be
withheld from salary, may pay the omitted employee eontributiens
deductions for the period on which omitted employer contributions
were previously paid plus interest at the rate of six percent com-
pounded annually. The statute of imitations for payment of omitted
deductions in subdivision 12 applies: A terminated employee may
pay the omiited employee deductions plus interest within six
months of an initial notification from the association of eligibility to
ay those omitted deductions. If a terminated employee is reem-
gr(%;ea in a position covered under a public pension fund under
section 356.30, subdivision 3, and elects to pay omitted employee
deductions, payment must be made no later than six months a'ﬁ_gr a
subsequent termination of public service.

Sec. 14. Minnesota Statutes 1990, section 353.27, is amended by
adding a subdivision to read:

Subd. 12b. If deductions were omitted from salary adjustments or
final salary of a terminated employee, the employer shall pay the
employer and employer additional contributions plus interest on
EotE and the employee shall pay the employee deductions.

Sec. 15. Minnesota Statutes 1990, section 353.28, subdivision 6, is
amended to read:

Subd. 6. If the governmental subdivision fails to pay amounts due
under this ehapter chapters 353, 35634, 353B, 3563C, and 353D or
fails to make payments o excess police state aid to the public
employees police and fire fund under section 69.031, subdivision 5,
the executive director shall certify those amounts to the governmen-
tal subdivision for payment. If the governmental subdivision fails to
remit the sum so due in a timely fashion, the executive director ghall
certify amounts to the county auditor for collection. The county
auditor shall eollect such amounts out of the revenue of the govern-
mental subdivision, or shall add them to the levy of the governmen-
tal subdivision and make payment directly to the association. This
tax shall be levied, collected, and apportioned in the manner other
taxes are levied, collected, and apportioned.
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Sec. 16. Minnesota Statutes 1990, section 353.29, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FOR ANNUITY.] Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall must be made in writing on a form prescribed by
the executive director and shall must be substantiated by written
proof of the member’s age and identity. Ne The notarized signature
of a member’s spouse on a retirement annuity application acknowl-
edging the member’s annuity selection meets the notice require-
ment to the spouse under section 356.371, subdivision 3. An
application for a retirement annuity may be eonsidered is not
complete until all necessary supporting documents are received by
the executive director.

=
Sec. 17. Minnesota Statutes 1990, section 353.31, subdivision 1, is
amended to read:

Subdivision 1. {BENEFITS FOR SURVIVING SPOUSE AND
DEPENDENT CHILDREN; BEFORE RETIREMENT.| Upon the
death of a basic member before retirement or upon the death of a
basic member who was disabled and receiving disability benefits

te under section 353.33 at the time of death who has had
at least 18 months of credited allowable service, the surviving
spouse and dependent child or children of the member, as defined in
section 353.01, subdivisions 15 and 20, shall be are entitled to
receive the monthly benefit provided below:

(a) Surviving spouse 50 percent of the member’s monthly aver-
age salary in effect over the last full six
months of allowable service preceding the
month in which death occurred

{b) Each dependent 10 percent of the member’s monthly aver-
child age salary in effect over the last full six
months of allowable service preceding the

month in which death occurred

Subd. la. IMAXIMUM FAMILY BENEFIT.] Payments for the
benefit of ey a dependent child or children, as defined in section
353.01, subdivision 15, shall must be made to the surviving parent,
or if there be none; to the legal guardian of the child. The maximum
monthly benefit for a family shell must not exceed $3000 an

amount equal to 70 percent of the member’s specified average
monthly salary, and tEe minimum benefit per for a familﬁﬁﬂ
including a 100 percent joint and survivor annuity under subdivi-
sion 1b, must not be less than 50 percent of the basic member’s
speciﬁ?(’:l average monthly salary; subjeet to the aferementioned
be reduced pro tante when any ehild is no longer dependent:
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Any sarevivor of a basie member whese average salary was lesg
than $75 per month shall net be entitled to the benefits provided in

Subd. 1b. [JOINT AND SURVIVOR OPTION.]| (a) Prior to pay-
ment of apy surviver a surviving spouse benefit pursuant to this
under subdivision 1, i Heu of that benefit; the surviving deperdent
spouse may elect to receive the 100 percent joint and survivor

optional annuity previded pursuant te under section 353.32, subdi-
vision 1a, rather than a surviving spouse benefit.

(b) If there is a dependent child or children, and the 100 percent
joint and survivor optional annuity for the surviving spouse, when
added to the dependent children’s benefit under subdivistons 1 and
1a, exceeds an amount equal to 70 percent of the member’s specified
average monthly salary, the 100 percent joint and survivor annuity
under section 353.32, subdivision la, must be reduced by the
amount necessary so that the total family benefit does not exceed
the 70 percent maximum family benefit amount under subdivision
la,

(c) The 100 percent joint and survivor optional annuity must be
restored to the surviving spouse, plus applicable postretirement
fund adjustments under section 356.41, as the dependent child or
children become no longer dependent under section 353.01, subdi-
vision 15.

Subd. le. [COORDINATED MEMBERS. | Except for eny benefits
provided pursuant to under section 353.32, subdivisions 1 and 1a,
there are no survivor benefits are payable to the surviving spouse or
dependent children of a deceased coordinated member.

Sec. 18, Minnesota Statutes 1990, section 353.32, subdivision 1a,
1s amended to read:

Subd. la. |SURVIVING SPOUSE OPTIONAL ANNUITY.] If a
member or former member who has attained at least age 50 and has
credit for not less than three years of allowable service or who has
credit for not less than 30 years of allowable service, regardless of
age attained, dies before the annuity or disability benefit begins to
accrue in accordance with section 353.29, subdivision 7, or 353.33,
subdivision 2, notwithstanding any designation of beneficiary to the
contrary, the surviving spouse may elect to receive, instead of a
refund with interest previded in under subdivision 1, or surviver
surviving spouse benefits otherwise payable under section 353.31,
an annuity equal to the 100 percent joint and survivor annuity that
the member could have qualified for had the member terminated
service on the date of death. The surviving spouse may apply for the
annuity at any time after the date on which the deceased employee
would have attained the required age for retirement based on the
employee’s allowable service. The annuity must be computed as
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provided ir under sections 353.29, subdivisions 2 and 3; and 353.30,
subdivisions 1, 1a, 1b, 1c¢, and 5; and 353.31, subdivision 3. Sections
353.34, subdivision 3, and 353.71, subdivision 2, apply to a deferred
annuity payable under this subdivision. No payment may accrue
beyond the end of the month in which entitlement to the annuity has
terminated. An amount equal to any excess of the accumulated
contributions that were credited to the account of the deceased
employee over and above the total of the annuities paid and payable
to the surviving spouse must be paid to the deceased member’s last
designated beneficiary or, if none, to the legal representative of the
estate of the deceased member. A member may specify in writing
that this subdivision does not apply and that payment may be made
only to the designated beneficiary as otherwise provided by this
chapter.

Sec. 19. Minnesota Statutes 1980, section 353.33, subdivision 3a,
is amended to read:

Subd. 3a. [OPTIONAL ANNUITY ELECTION.] A disabled mem-
ber may elect to receive the normal disability benefit or an optional
annuity as previded in under section 353.30, subdivision 3. The
election of an optional annuity shall must be made prior to the
commencement of payment of the disability benefit. The optional
annuity shell must begin to accrue on the same date as provided for
the disability benefit.

beneficiary of the joint and surviver optional annuity, the person is
eligible to receive the annuity only if the spouse, on tﬁg(lisaﬁllit
application form prescribed by the executive director, permanent]
wailves the surviving spouse benefits under sections 353.31, subdi-
vision 1, and 353.32, subdivision la. If the spouse of the member
refuses to permanently waive the surviving spouse coverage, the

selection of a person other than the spouse of the member as a joint
annuitant is invalid.

(1) If a person who is not the spouse of a member is named as

(2) If the spouse of the member permanently waives survivor
coverage, the ge endent children, if any, continue to be eligible for
survivor benefits under section 353.31, subdivision 1, including the
minimum benefit in section 353.31, subdivision %The designated
optional annuity beneficiary may draw the monthly benefit; how-
ever, the amount payable to the dependent child or children and

loint annuitant must not exceed the 70 percent maximum family
enefit under section 353.31, subdivision 1a. If the maximum is
exceeded, the benefit of the joint annuitant must be reduced to the
amount necessary so that the total family benefit does not exceed
the 70 percent maximum family benefit amount.

(3} If the spouse is named as the beneficiary of the joint and
survivor optional annuity, the spouse ma Eiraw ‘the monthly
benefits; however, the amount payable to the dependent child or
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children and the joint annuitant must not exceed the 70 percent
maximum family benefit under section 353.31, subdivision 1a. If the
maximum is exceeded, each dependent child will receive ten percent
of the member’s specified average monthly salary, and the benefit to
the joint annuitant must be reduced to the amount necessary so that
the total family benefit does not exceed the 70 percent maximum
family benefit amount. The joint and survivor optional annuity
must _ﬁe restored to the surviving spouse, plus applicable postretire-
ment adjustments under section 356.41, as the dependent child or
children become no longer dependent under section 353.01, subdi-
vision 15.

Sec. 20. Minnesota Statutes 1990, section 353.34, subdivision 1, is
amended to read:

Subdivision 1. [REFUND OR DEFERRED ANNUITY] Any A
member who ceases to be a public employee by reason of termination
of public service, or who is on a continuous layoff for more than 120
calendar days, shall be is entitled to a refund of accumulated
employee deductions as previded in under subdivision 2, or to a

eferred annuity as previded im under subdivision 3. An active
member of a2 fund enumerated in section 356.30, subdivision 3,
clause (7), (8), or (14), who terminates public service in any of those
funds and becomes a member of another fund enumerated in those
clauses may receive a refund of employee contributions plus five six
percent interest compounded annually from the fund in which the
member terminated service. Application for a refund may not be
made prior to the date of termination of public service; or the
expiration of 120 days of layoff; end. A refund shall must be paid
within 120 days following receipt of the application; previded unless
the applicant has net again become a public employee required to be
covered by the association.

Sec. 21. Minnesota Statutes 1990, section 353.46, subdivision 4, is
amended to read:

Subd. 4. Except as provided in section 353.84, the rights of a
survivor of a former member, where such former member died prior
to June 30, 1973, must be determined by the law in effect when such
former member died even though a benefit is not payable until after
June 30, 1973. If the survivor is also eligible to receive a retirement
annuity from the association, the survivor is eligible to receive both
benefits even upon remarriage,

Sec. 22. Minnesota Statutes 1990, section 353.64, is amended by
adding a subdivision to read:

Subd. 5. A member of the police and fire fund continues to be a
member of that fund if transferred to a different position with
associated police or lire department functions in the same depart-
ment or a related deparfment in the same governmental subdivision
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provided the governing body sends a copy of a resolution to that
effect to the association.

Sec. 23. Minnesota Statutes 1990, section 353.656, subdivision la,
is amended to read:

Subd. 1a. [OPTIONAL ANNUITY ELECTION.] A disabled mem-
ber of the police and fire fund may elect to receive the normal
disability benefit or an optional annuity as provided in section
3563.30, subdivision 3. The election of an optional annuity shall be
made prior to commencement of payment of the disability benefit.
The optional annuity shall begin to acerue on the same date as
provided for the disability benefit.

(1) If the person who is not the spouse of the member is named as
beneficiar (_)_% the joint and survivor optional annuity, the person is
eligible to receive the annuity only if the spouse, on the JisaBiiit
application form prescribed by the executive director, permanentl
walves the survivinE spouse benefits under section 353.657, subdi-
visions 2 and 2a. If the spouse of the member refuses to permanently
wailve the surviving spouse coverage, the selection of a person other
than the spouse of the member as a joint annuitant is invalid.

{2} If the spouse of the member permanently waives survivor
coverage, the :_i'epenaént child or children, if any, continue to be
eligible for survivor benefits, inEEldin% the minimum benefit under
section 353.657, subdivision 3. The esignat.ea optional annuity
beneficiary may draw the monthly benefit; however, the amount
payable to the dependent child or c%ildren and joint annuitant must
not exceed the 70 percent maximum family benefit under section
353.657, subdivision 3. If the maximum is exceeded, the benefit of
the joint annuitant must be reduced to the amount necessary so that
the total family benefit does not exceed the 70 percent maximum
family benefit amount.

(3) If the spouse is named as the beneficiary of the joint and
survivor optional annuity, the spouse may draw the monihly
benefit; however, the amount payable to the degendﬁt child or
children and the joint annuitant must not exceed the 70 percent
maximum family benefit under section 353.657, subdivision 3. If the
maximum is exceeded, each dependent child will receive ten percent
of the member’s specified average monthly salary, and the benefit to
the joint annuitant must be reduced to the amount necessary so that
the total family benefit does not exceed the 70 percent maximum
family benefit amount. The joint and survivor optional annuity
must be restored to the surviving spouse, plus applicable postretire-
ment adjustments under section 356.41, as the dependent child or
children become no longer dependent under section 353.01, subdi-
vision 15. )
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Sec. 24. Minnesota Statutes 1990, section 353.657, is amended to
read:

353.657 |SURVIVOR BENEFITS. |

Subdivision 1. In the event any member of the police and fire fund
dies from any cause before retirement or after becoming disabled
and receiving disability benefits if ne optional annuity form was
elected under seetion 363-656; subdivision 1a, the association shall
grant survivor benefits to a surviving spouse whe had the same legal
residenee as the member at the time of death, as defined in section
353.01, subdivision 20, and who was married to the member for a
period of at Teast one year, except that if death occurs in the line of
duty no time limit is required; end. The association shall also grant
survivor benefits to a dependent child or children, H-FHH&FHGE m
under the age of 18 years as defined in section 353.01, subdivision
15. The spouse and child or children are entitled to monthly benefits
as provided in the following subdivisions.

Subd. 2. The spouse, for life or until remarriage, shall receive a
monthly benefit equal to 50 percent of the member’s average
full-time monthly salary rate as a police officer or firefighter in
effect over the last six months of allowable service preceding the
month in which death occurred.

Subd. 2a. IDEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If
a member or former member who has attained the age of at least 50
years and has credit for not less than three years allowable service or
who has credit for at least 30 years of allowable service, regardless
of age attained, dies before public service has terminated, or if an
employee who has filed a wvalid application for an annuity or
disability benefit prior to termination of public service dies before
the annuity or benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse may
elect to receive a death while eligible survivor benefit. The benefit
shall be in liew may be elected instead of a refund with interest
provided in under section 353.32, subdivision 1, or sutviver surviv-
ing spouse benefits otherwise payable pursuant te under subdivi-
sions 1 and 2. The benefit must be an annuity equal te the 100
percent joint and survivor annuity which the member could have
qualified for on the date of death, computed as provided in sections
353.651, subdivisions 2 and 3, and 353.30, subdivision 3. If there is
a dependent child or children, and the 100 percent joint and survivor
oFtional annuity for the surviving spouse, when added to the benefit
of the dependent child or children under subdivision 3, exceeds an
amount equal to 70 percent of the member’s specified average
monthly salary, the 100 percent joint and survivor annuity must be
reaucefi by the amount necessary so that the total famiiy benefit
does not exceed the 70 percent maximum family benefit amount
under subdivision 3. The 100 percent joint and survivor optional
annuity must be restored to the surviving spouse, plus applicable
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postretirement fund adjustments under section 356.41, as the de-
pendent child or children become no longer dependent under section
353.01, subdivision 15. The surviving spouse may apply for the
annulty at any time after the date on which the deceased employee
would have attained the required age for retirement based on the
employee’s allowable service. Sections 353.34, subdivision 3, and
353.71, subdivision 2, apply to a deferred annuity payable under this
subdivision. No payment shall acerue beyond the end of the month in
which entitlement to such annuity has terminated. An amount
equal to the excess, if any, of the accumulated contributions which
were credited to the account of the deceased employee over and above
the total of the annuities paid and payable to the surviving spouse
shall be paid to the deceased member’s last designated beneficiary
or, if none, to the legal representative of the estate of such deceased
member, Any member may request in writing that this subdivision
not apply and that payment be made only to the designated
beneficiary, as otherwise provided by this chapter. For a member who
is employed as a full-time firefighter by the department of military
affairs of the state of Minnesota, allowable service as a full-time
state military affairs department firefighter credited by the Minne-
sota state retirement system may be used in meeting the minimum
allowable service requirement of this subdivision.

Subd. 3. Eaeh A dependent child, until the ehild reaches the age of
18 yeers as defined in section 353.01, subdivision 15, shall receive a
monthly benefit equal to ten percent of the member’s average
full-time monthly salary rate as a police officer or firefighter in
effect over the last six months of aIlowabIe service preceding the
month in which death occurred. A dependent ehild shall reeeive this
beneﬁt&n%ﬂage%&seleng&stheehﬂdsubm@sewdeﬂeeef
full time enrollment in an seeredited post-seeondary edueational
institution for at least Hve of the 12 months i preeeding
the month for which benefito are seught: Payments for the benefit of

any qualified a dependent child shall must be made to the surviving
parent or if there be nene; to the legal guardian of the child or to any
adult person with whom the child may at the time be living,
provided only that the parent or other person to whom any amount
is to be paid shall have advised advises the board in writing that the
amount will be held or used in trust for the benefit of the child. The
maximum monthly benefit for any one family shall must not exceed
an amount equal to 70 percent of the member’s specified average
monthly salary, and the minimum benefit per family shaH, includ-
ing the joint and survivor optional annuity under subdivision 2a,
and section 353.656, subdivision la, must not be less than 50
percent of the member’s specified average monthly salary.

Subd. 4. If the member shall die under circumstances which
entitle a surviving spouse and dependent children to receive benefits
under the workers’ compensation law, the amounts so received by
them shall not be deducted from the benefits payable under this
section.
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Sec. 25. Minnesota Statutes 1990, section 353A.01, subdivision 1,
is amended to read:

Subdivision 1. [VOLUNTARY CONSOLIDATION AUTHO-
RIZED.] It is the intent and policy of the legislature in sections
353A.01 to 353A.10 to authorize, on a voluntary elective basis, any
local police or salaried firefighters relief association and the respec-
tive municipality to effect the consolidation of the local relief
association imte with the public employees pelice and fire fund
retirement association established by chapter 353.

Sec. 26. Minnesota Statutes 1990, section 353A.02, subdivision
16, is amended to read:

Subd. 16. [LOCAL RELIEF ASSOCIATION CONSOLIDATION
ACCOUNTS.] “Local relief association consolidation accounts”
means the special accounts ereated within consolidated with the
fund by public employees retirement association under sections
353.65, subdivision 1, and 353A.09, subdivision 1.

Sec. 27. Minnesota Statutes 1990, section 353A.02, is amended by
adding a subdivision to read:

Subd. 24a. [PUBLIC EMPLOYEES RETIREMENT ASSOCIA-
TION.] “Public employees retirement association” means the retire-
ment system that administers the public emplogees police and fire

fund and the local relief association consolidated accounts.

Sec. 28. Minnesota Statutes 1990, section 353A.03, is amended to
read:

353A.03 [VOLUNTARY CONSOLIDATION OPTION.]

Notwithstanding any provision of law to the contrary, any local
police or firefighters relief association, as defined in section
353A.02, subdivision 15, may consolidate with the public employees
police and fire fund retirement association as provided in sections
353A.01 to 353A.10.

Sec. 29. Minnesota Statutes 1980, section 353A.06, is amended to
read:

353A.06 [FINALIZATION OF CONSOLIDATION.]

Upon the completion of the applicable actions preliminary to
consolidation finalization under section 353A.05, each entity shall
report the result of those actions to the relief association and to the
municipality. Upon final approval by the municipality as provided in
under section 353A.04, subdivision 8, the consolidation of the relief
association with the public empleyee police and fire fund shall be
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employees retirement association is scheduled to occur. The consol-
HE%O_I)],_S-E&“ be is cffective as of the date established for consolida-
tion hy the board of the public employees retirement association. The
effect of the consolidation shall be as previded in is governed under
sections 353A.07 to 353A.09.

Sec. 30. Minnesota Statutes 1990, section 353A.08, subdivision 1,
is amended to read:

Subdivision 1. [ELECTION OF COVERAGE BY CURRENT RE-
TIREES.] Any A person who is receiving a service pension, disabil-
ity benefit, or survivorship benefit shall have the option is eligible to
elect to have benefit coverage provided under the relevant provisions
of the public employees police and fire fund benefit plan or to retain
benefit coverage provided under the relief association benefit plan in
effect on the effective date of the consolidation. The relevant provi-
sions of the public employees police and fire fund benefit plan for the
person electing that benefit coverage shall be limited to participa-
tion in the Minnesota postretirement investment fund for any future
postretirement adjustments in the amount of the benefit or pension
payable as of the effective date of the consolidation, the date as of
which pension or benefit payments are to be paid and the termina-
tion of a survivor or disability benefit or suspension of a retirement
annuity before the death of the person. The survivorship benefit
payable on behalf of any service pension or disability benefit
recipient who elects benefit coverage provided under the relevant
provisions of the public employees police and fire fund benefit plan
shall must be calculated under the relief association benefit plan in
effect on the effective date of the consolidation and shall be is subject
to participation in the Minnesota postretirement investment fund
for any future postretirement adjustments in the amount of the
survivorship benefit payable.

By electing the public employees police and fire fund benefit plan,
afy a current service pension or disability benefit recipient who, as
of the first January 1 oceurring after the effective date of consolida-
tion, has been receiving the pension or benefit for at least 18 menths
one month as of the current June 30, or any survivor benefit
recipient who, as of the Tirst January 1 occurring after the effective
date of consolidation, has been receiving the benefit on the person’s
own behalf or in combination with a prior applicable service pension
or disability benefit for at least 18 menths shall be entitled one %
month as of the current June 30 is eligible to receive any a partia
adjustment payable from the Minnesota postretirement investment
fund under section 11A.18, subdivision 9, as of the first January 1
occurring after the effective date of consolidation.

The election by any pension or benefit recipient shell must be
made on or before the deadline established by the board of the public
employees retirement association; whieh shall be established in a
manner whieh that recognizes the number of persons eligible to
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make the election and the anticipated time required to conduct any
required benefit counseling.

Sec. 31. Minnesota Statutes 1990, section 353C.06, subdivision 3,
is amended to read:

Subd. 3. [ANNUITY AMOUNT.| The average salary as defined in
subdivision 2, multiplied by two percent for each year of allowable
service for the first ten years and 2.5 percent for each additional year
of allowable service, and pro rata for completed months less than a
full year, determines the amount of the normal annuity. If a person
has earned allowable service in the public employees retirement
association or the public employees police and fire fund fer perform-
ing services other thaen these of a loeal povernment eorreetional
employee prior to participation under this chapter, the annuity
representing such service must be computed in accordance with the
eaordinated formula under sections 353.29 and 353.30 or 353.651,
whichever applies.

Sec. 32. Minnesota Statutes 1990, section 353C.07, subdivision 1,
is amended to read:

Subdivision 1. [AUGMENTATION FOR PRIOR SERVICE BEN-
EFITS.] Unless prior service has been transferred or unless a
combined service annuity under section 356.30 has been elected, an
employee who becomes a local government correctional employee
after being a member of the public employees retirement association
or the public employees police and fire fund is covered under section
353.71, subdivision 2, with respect to that prior service. An em-
ployee who becomes a member of the public employees retirement
association or the public employees police and fire f-una after bein
a local government correctional employee is also covered under
section 353.71, subdivision 2, with respect to that prior service,
unless calculated under section 356.30.

Sec. 33. Minnesota Statutes 1990, section 353C.08, subdivision 2,
is amended to read:

Subd. 2. INONDUTY DISABILITY QUALIFICATION REQUIRE-
MENTS.] A local government correctional employee who after not
less than five years has at least one year of covered service, and who,
before reaching the age of 55, Becom%iisabled and physically unfit
to perform the duties of the position because of sickness or injury
occurring while not engaged in covered employment, is entitled to a
disability benefit based on covered service. The disability benefit
must be computed in the same manner as an annuity under section
353C.086, subdivision 3, and as though the employee had at least ten
years of covered correctional service.

Sec. 34. Minnesota Statutes 1990, section 353C.09, is amended to
read:
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353C.09 |[SURVIVING SPOUSE OPTIONAL ANNUITY.|

If a member or former member of the local government correc-
tional service retirement plan has attained the age of at least 50
years and has credit for not less than ten three years of allowable
service, or who has credit for not less than 30 years of allowable
service, regardless of age attained, dies before the annuity or
disability benefit has become payable, notwithstanding any desig-
nation of beneficiary to the contrary, the surviving spouse may elect
to receive, in lieu of a refund with interest provided in section
353.32, subdivision 1, an annuity equal to the 100 percent joint and
survivor annuity for which the member could have qualified had the
member terminated service on the date of death. The surviving
spouse may apply for the annuity at any time after the date on which
the deceased employee would have attained the required age for
retirement based on the employee’s allowable service. The annuity
must be computed on the ecordinated formula as previded in
formulas under sections 353.29, subdivisions 2 and 3, and 353.30,
subdivisions 1, 1a, 1b, and lc. Sections 353.34, subdivision 3, and
353.71, subdivision 2, apply to a deferred annuity payable under this
subdivision. No payment may accrue beyond the end of the month in
which entitlement to the annuity has terminated. An amount equal
to any excess of the accumulated contributions that were credited to
the account of the deceased employee over and above the total of the
annuities paid and payable to the surviving spouse must be paid to
the deceased member’s last designated beneficiary or, if none, to the
legal representative of the estate of the deceased member. A member
may specify in writing that this subdivision does not apply and that
payment must be made only to the designated beneficiary, as
otherwise provided by this chapter.

Sec. 35. Minnesota Statutes 1990, section 353D.01, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY.] (a) Except as provided in section
353D.11, eligibility to participate in the retirement defined contri-
bution plan is open to an elected local government official of a
governmental subdivision who elects to participate in the plan and
who is not a member of the public employees retirement association
within the meaning of section 353.01, subdivision 7; and. The
service of an elected local government official on an additional
board, commission, or committee, even if part of the official's elected

sition, is not covered service underLtlﬁs plan. Eligibility to
participate in the defined contribution plan terminates when the
participant ceases to be an elected Jocal government official. For

urposes of this chapter, an elected Tocal government official does
not include an elected county sheriff.

(b) Eligibility to participate is open to basic and advanced life
support emergency medical service personnel employed by or pro-
viding services for any public ambulance service or privately oper-
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ated ambulance service that receives an operating subsidy from a
governmental entity that elects to participate. For purposes of this
chapter, an elected local government official includes a person
appointed to fill a vacancy in an elective office. Elected local
government official does not include an elected county sheriff.

(c) Except as provided in section 353D.11, elected local govern-
ment officials and first response personnel and emergency medical
service personnel who are currently covered by a public or private
pension plan because of their employment or provision of services
are not eligible to participate in the plan.

Sec. 36. Minnesota Statutes 1990, section 353D.02, is amended to
read:

353D.02 |ELECTION OF COVERAGE.]

(a) Eligible elected local government officials may elect to partic-
ipate in the defined contribution plan after being elected or ap-
pointed to a public office by filing ar a membership application te
partieipate on a form prescribed by fhe executive director of the
association authorizing contributions to be deducted from the
elected official’s salary. Participation begins on the first day of the
month after the applieation is reeeived in the aspeeiations office or
on the date when the term of office commenees; whichever date is
later- pay period for which the contributions were deducted or, if pa
periodp_c%verage “"dates are not provided, the date on thch_%ﬁ%
membership application or contributions are received 1n the office of
the association, whichever is received first, provided further that
the membership application is received by the association within 60
days of the receipt of the contributionsfﬁ'@ membership applica-
tion is not received, the elected official is not a participant in the
plan and may request a refund under section 353D.04, sugalviéforrz
An election to participate in the plan is irrevocable during incum-
bency in office.

(b) Each public ambulance service or privately operated ambu-
lance service that receives an operating subsidy from a governmen-
tal entity with eligible personnel may elect to participate in the
plan. If a service elects to participate, its eligible personnel may
elect to participate or to decline to participate. An individual’s
election must be made within 30 days of the service’s election to
participate or 30 days of the date on which the individual was
employed by the service or began to provide service for it, whichever
date is later. An election by a service or an individual is irrevocable.

Sec. 37. Minnesota Statutes 1990, section 353D.04, is amended to
read:

353D.04 |CONTRIBUTIONS 1O PEAN AND DEDUCTIONS IN
ERROR.] o
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Subdivision 1. [CONTRIBUTIONS.] (a) Contributions made by or
on behalf of a participating elected local government official must be
remitted to the public employees retirement association aé least
monthly and must be credited to the individual account established
for the participating officer.

(b) Ambulance service contributions must be remitted on a
regular periodic basis to the association together with any member
contributions paid or withheld. Those contributions must be cred-
ited to the individual account of each participating member.

artially in error by the employer from the salary of an elected
official and contributions made by the employer may be refunded
upon request to the elected official and the employer.

Subd. 2. [DEDUCTIONS IN ERROR.] Deductions taken totally or

(a) In the case of a total refund, the association shall refund the
value of an elected official’s account, including investment earnings,
the accumulated employee deductions, accumulated employer con-
tributions, less administrative expenses under section 353D.05,
subdivision 3.

(b) In the case of a partial refund, the asscciation shall refund the
amount of the actual error, without interest, less the administrative
expenses under section 353D.05, subdivision 3, from the employer

share.

Sec. 38. Minnesota Statutes 1990, section 3531.05, subdivision 2,
is amended to read:

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual A partic-
ipant may elect to purchase shares in the income share account, the
growth share account, the money market account, the bond market
account, the guaranteed return account, or the common stock index
account established by section 11A.17, or a combination of those
accounts. The participant may elect to purchase shares in a combi-
nation of those accounts by specifying the percentage of contribu-
tions to be used to purchase shares in each of the accounts,

(b) Twiee in a ealendar year; A participant may indicate in writing
a choice of options for subsequent purchases of shares. After a choice
is made, until the participant makes a different written indication,
the executive director of the association shall purchase shares in the
supplemental investment fund or funds specified by the participant.
If no initial option is indicated by a participant or the specifications
made by the participant exceed 100 percent to be invesied in more
than one account, the executive director shall invest all contribu-
tions made by or on behalf of a participant in the income share
account. If the specifications are less than 100 percent, the executive
director shall invest the remaining percentage in the income share
account. A choice of investment options is effective no later than the
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first pay date occurring more than 30 days after receipt of the
written choice of options.

{c) One month before the start of a new guaranteed investment
contract, a participant may elect to transfer all or a portion of the
participant’s shares previously purchased in the income share,
growth share, common stock index, bond market, or money market
accounts to the new guaranteed investment contract in the guaran-
teed return account. I a partial transfer is made; a minimum of
$200 must be transferred and a minimum balanee of $200 must
remain in the previously seleeted investment eptions. Upon expira-
tion of a guaranteed investment contract, the participant’s shares
attributable to that contract must be transferred to a new guaran-
teed investment contract unless the executive director is otherwise
directed by the participant. Shares in the guaranteed return account
may not be withdrawn from the fund or transferred to another
account until the guaranteed investment contract has expired,
unless the participant qualifies for a benefit payment under section
353D.07.

(d) Pwiee in a ealendar year; A participant or former participant
may also change the investment options selected for all or a portion
of the individual’s previously purchased shares in accounts other
than the guaranieed return account. If a partial transfer of previ-
ously purchased shores is seleeted; a minimum of $200 must be
transferred and a minimum balanee of $200 must remain in the

seleeted investment eption A change under this para-
graph is effective as soon as cash flow to an account permits, but not
later than six months from the requested change.

Sec. 39. Minnesota Statutes 1990, section 353D.07, subdivision 2,
is amended to read:

Subd. 2. [IPAYMENT OF BENEFITS.] Withdrawal of or a retire-
ment benefit based on individual participant contributions and
employer contributions plus accrued investment income is payable
immediately upon the death or termination of a participant for a
period that exeeeds 30 days. No investment options or transfers of
all or a portion of the deceased elected official’s shares in the income
share, growth share, common stock index, bond ma_ket mone
market or guaranteed investment accounts shall be made ollowmg
death or termination of the participant. An application by or on
behalf of the participant must Ee hlé before any payment of benefits
may be made.

Sec. 40. Minnesota Statutes 1990, section 353D.07, subdivision 3,
is amended to read:

Subd. 3. [FORM OF BENEFIT.| A retirement benefit is payable in
a lump sum equal to the value of a participant’s account at the date
of retirement and may be rolled over into another qualified plan at
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the optien of the participant. As an alternative to a lump sum
ump-sum distribution, the participant may choose to have the
association use transfer the total account value ¢e for the purchase
of an annuity payable at a designated age frem to an insurance
company of the participant’s choice that is licensed to do business in
the state.

Sec. 41. Minnesota Statutes 1990, section 3531).12, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY; CONTRIBUTIONS.] An elected
local government official who participates in the defined contribu-
tion plan under this chapter may make contributions to the plan for
the service as an elected public officer rendered before May 9; 18980
June 30, 1991, that was not covered by a public or private employer
contrﬂa_t.ory pension plan, including a plan administered by the
public employees retirement association under chapter 353. The
association shall not accept contributions for prior service after the

elected official ce ceases to hold elected office.

Sec. 42. Laws 1990, chapter 570, article 8, section 14, subdivision
1, is amended to read:;

Subdivision 1. [ENTITLEMENT.] An elected public officer who
participates in the public employees retirement association defined
benefit plan under Minnesota Statutes, chapter 353, may purchase
service credit from the association for all or any portion of prior
uncredited service as an elected public officer when the officer could
have been, but was not, a member of the association on account of
failure to exercise the membership option under Minnesota Stat-
utes, section 353.01, subdivision 7. The purchase of prior service
credit ceases when the elected official no Jonger holds an elected
office.

Sec. 43. Minnesota Statutes 1990, section 356.371, subdivision 3,
is amended to read:

Subd. 3. |[REQUIREMENT OF NOTICE TO MEMBER’S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire-
ment annuity form potentially applicable to the surviving spouse of
a member, the ehief administrative offieer executive director of the
public pension fund shall send a copy of the written statement
required by subdivision 2 to the spouse of the member before the
member’s election of an optional retirement annuity.

Following the election of a retirement annuity by the member, a
copy of the completed retirement annuity application and retire-
ment annuity beneficiary form, if aEElicablez must be sent by the
public pension fund to the spouse of the retiring member. A signed
acknowledgment must be required from the spouse confirming
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receipt of a copy of the completed retirement annuity application
and retirement annuity beneficiary form unless the spouse’s signa-
ture confirming the receipt is on the annuity application form. If the
required signed acknowledgment is not received from the spouse
within 30 days, the public pension fund must send another copy of
the completed retirement annuity application and retirement annu-
ity beneficiary form, if applicable, to the spouse by certified mail
with restricted delivery.

Sec. 44, Minnesota Statutes 1990, section 356.86, subdivision 2, is
amended to read:

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.| (a) For any person receiving an annuity or benefit on
November 30, 1989, and entitled to receive a postretirement adjust-
ment under subdivision 1, the postretirement adjustment is a lump
sum payment calculated under paragraph (b) or (c).

(b) For coordinated plan annuity or benefit recipients, the pos-
tretirement adjustment in 1989 is $25 for each full year of allowable
service credited to the person by the respective retirement fund. In
1990 and each following year, the postretirement adjustment is the
amount payable in the preceding year increased by the same
percentage applied to regular annuities paid from the postretire-
ment fund or, for the retirement funds specified in subdivision 3,
clauses (6), (7), and (8), by the same percentage applied under the
articles of incorporation and bylaws of these funds.

(c) For basic plan annuity or benefit recipients, the postretirement
adjustment in 1989 is the greater of:

(1) $25 for each full year of allowable service credited to the person
by the respective retirement fund; or

(2) the difference between:

(i) the product of $400 times the number of full years of allowable
service credited to the person by the respective retirement fund; and

(ii) the sum of the benefits payable to the person from any
Minnesota public employee pension plan, and cash benefits payable
to the person from the Social Security Administration.

In 1890 and each following year, each eligible basic plan annuity
or benefit recipient shall receive the amount received in the preced-
ing year increased by the same percentage applied to regular
annuities paid from the postretirement fund or, for the retirement
funds specified in subdivision 3, clauses (6), (7), and (8), by the same
percentage applied under the articles of incorporation and bylaws of
these funds.
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(d) The postretirement adjustment provided for in this section is
payable for those persons receiving an annuity or benefit on Novem-
ber 30, 1989, on December 1, 1989. In subsequent years, the
adjustment must be paid on December 1 to those persons receiving
an annuity or benefit on the preceding November 30. A person who
is eligible may elect to participate in an optional annuity or benefit
receipt schedule under subdivision 4, This section does not authorize
the payment of a postretirement adjustment to an estate if the
annuity or benefit recipient dies before the November 30 eligibility
date. Notwithstanding section 356.18, the postretirement adjust-
ment provided for in this section must be paid automatically unless
the intended recipient files a written notice with the retirement
fund requesting that the postretirement adjustment not be paid or
returns the amount of adjustment to the retirement fund. Written
notice of the waiver of the postretirement adjustment is irrevocable
for the year during which it was made.

Sec. 45. Minnesota Statutes 1990, section 356.86, subdivision 4, is
amended to read:

Subd. 4. |OPTIONAL POSTRETIREMENT ADJUSTMENT PAY-
MENT SCHEDULE.| Basic plan annuity or benefit recipients
receiving adjustments under subdivision 2, paragraph (¢), clause (2),
and whose adjustment exceeds 20 percent of their Minnesota plan
annuity or benefit may elect to have the amount of the adjustment
paid in equal monthly amounts instead of receiving a lump sum
payment on December 1, 1989. Selection of this eptien optional
payment schedule must be made by the recipient in writing on forms
prepared by the retirement association. This eptien optional pay-
ment schedule may be revoked by the recipient in writing prior to
the November 1 preceding the December 1 lump sum distribution.
Upon the death of the annuity or benefit recipient, any remaining
unpaid monthly amounts shall be paid to the surviving spouse, or if
no spouse survives, to the annuity or benefit recipient’s beneficiary
or estate.

Sec. 46. Minnesota Statutes 1990, section 356.87, is amended to
read:

356.87 |HEALTH INSURANCE WITHHOLDING.|

The Upon authorization of a person entitled to receive a retire-
ment annuity, disability benefit or survivor benefit, the executive
director of a public pension fund listed in section 356.20, subdivision
2, shall; upen autherization of o person entitled to reeeive benefits;
withhold health insurance premium amounts from the pensien
benefits retirement annuity, disability benefit or survivor benefit,
and pay the premium amounts to the public employees insurance
plan. The ubiic employees insurance plan shall reimburse a public
pension fund for the administrative expense of withholding the
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premium amounts and shall assume liability for the failure of a
public pension fund to properly withhold the premium amounts.

Sec. 47. [TERMINATION OF MEMBERSHIP,|

Subdivision 1. [ELIGIBILITY.] Notwithstanding the limitations
in Minnesota Statutes, section 353D.02, a member of the public
employees defined contribution plan, who was born on September
22, 1948, and has been employed by independent school district No.
701 from 1984 to the preseni, may revoke participation in the
defined contribution plan that began on October 1, 1990.

Subd. 2. [RETURN OF CONTRIBUTIONS.] The employee contri-
butions shall be returned to the eligible individual in subdivision 1.
The remaining value in the former participant’s account, if any,
shall be remitted to the association.

Sec. 48. |[REPEALER.]

Minnesota Statutes, sections 353.33, subdivision 5a, and 353C.07,
subdivision 2, are repealed.

Sec. 49. [EFFECTIVE DATE.]

Sections 1 to 3, 5, 8 to 16, 20 to 22, 25 to 28, and 30 to 46 are
effective July 1, 1991.

Section 17 is retroactive effective July 1, 1991.

Section 29 is effective retroactive to December 31, 1990.

Sections 4, 6, 7, 18, 19, 23, and 24 are effective the day following
final enactment.” - —

Delete the title and insert:

“A bill for an act relating to retirement; the public employees
retirement association; making various changes reflecting benefits,
administration, and investment practices; amending Minnesota
Statutes 1990, sections 353.01, subdivisions 2b, 6, 10, 15, 16, and 20;
353.03, subdivision 1; 353.27, subdivisions 4, 7, 12, 12a, and by
adding subdivisions; 353.28, subdivision 6; 353.29, subdivision 4;
353.31, subdivision 1; 353.32, subdivision 1a; 353.33, subdivision 3a;
353.34, subdivision 1; 353.64, by adding a subdivision; 353.656,
subdivision la; 353.657; 3563A.01, subdivision 1; 353A.02, subdivi-
gion 16, and by adding a subdivision; 353A.03; 353A.06; 353A.08,
subdivision 1; 353C.06, subdivision 3; 353C.07, subdivision 1;
353C.08, subdivision 2; 353C.09; 353D.01, subdivision 2; 353D.02;
353D.04; 353D.05, subdivision 2; 353D.07, subdivisions 2 and 3;
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353D.12, subdivision 1; 356.371, subdivision 3; 356.86, subdivisions
2 and 4; 356.87; Laws 1990, chapter 570, article 8, section 14,
subdivision 1; and repealing Minnesota Statutes 1990, sections
353.33, subdivision 5a; and 353C.07, subdivision 2.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1592, A bill for an act relating to health; requiring home
care providers to advise persons receiving home care services of
certain rights; amending Minnesota Statutes 1990, section 144A .44,
subdivision 1.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

S. F. No. 224, A bill for an act relating to the public defender,
limiting entitlement to appellate representation by the state public
defender to the first direct appeal of a conviction; amending Minne-
sota Statutes 1990, sections 590.05; 611.14; 611.18; and 611.25,
subdivision 1.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 590.05, is amended
to read:

590.05 |INDIGENT PETITIONERS.]

A person financially unable to obtain counsel who desires to
pursue the remedy provided in section 590.01 is entitled to be
represented may apglF for representation by the state public de-
fender. The state public defender sha appeinted te represent
such person pursusnat to under the applicable provisions of Minne-
seta Statutes 1865; sections 611.14 to 611.29 , if the person has not
alread;g had a direct appeal of the conviction. The state public

efender may represent, without charge, all other persons pursuing
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a pogtconviction remedy under section 590.01, who are financially
unable to obtain counsel.

Sec. 2. Minnesota Statutes 1990, section 611.14, is amended to
read:

611.14 |RIGHT TO REPRESENTATION BY PUBLIC DE-
FENDER.]|

The following persons who are financially unable to obtain coun-
sel; shall be are entitled to be represented by a public defender:

ta) (1) a person charged with a felony or gross misdemeanor,
including a person charged pursuant te under sections 629.01 to
629.29;

b} (2) a person appealing from a conviction of a felony or gross
misdemeanor, or a person convicted of a felony or gross misdemeanor
who is pursuing a postconviction proceeding; after the timne for
appeal from the judgment has expired and who has not already had
a direct appeal of the conviction;

¢e3 (3) a person who is entitled to be represented by counsel
pursuant to the previsions of under section 609.14, subdivision 2;

¢ (4) a minor who is entitled to be represented by counsel
ant to the provisiens of under section 260.155, subdivision 2, if
the judge of the juvenile court concerned has requested and received
the approval of a majority of the district court judges of the judicial
district to utilize the services of the public defender in such cases,
and approval of the compensation on a monthly, hourly, or per diem
basis to be paid for such services pursuant to under section 260.251,
subdivision 2, clause (e}; or

{e> (5) a person, entitled by law to be represented by counsel,
charged with an offense within the trial jurisdiction of a municipal,
county, or probate court, if the trial judge or a majority of the trial
judges of the court concerned have requested and received approval
of a majority of the district court judges of the judicial district to
utilize the services of the public defender in such cases and approval
of the compensation on a monthly, hourly, or per diem basis to be
paid for such services by the county or municipality within the
court’s jurisdiction.

Sec. 3. Minnesota Statutes 1990, section 611.18, is amended to
read:

611.18 [APPOINTMENT OF PUBLIC DEFENDER.]

If it appears to a court that a person requesting the appointment
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of counsel satisfies the requirements of this chapter, the court shall
order the appropriate public defender to represent the person at all
further stages of the proceeding through appeal, if any. For these
persens a person appealing from a conviction, or a person pursuing
a post conviction proceeding; after the time for appeal has expired
and who has not already had a direct appeal of the conviction, the
state public defender sﬁaﬂ_be appointeﬂ. For all ether persens a

rson covered by section 611.14, clause (1), a district public de-
%enaer shall be appointed to represent them that person. If (a)
conflicting interests exist, (b) the district public defender for any
other reason is unable to act, or (¢} the interests of justice require,
the state public defender may be ordered to represent a person.
When the state public defender is directed by a court to represent a
defendant or other person, the state public defender may assign the
representation to any district public defender. IT at any stage of the
proceedings, in(_:l_uai_gg an appeal, the court finds that the defendant
is financially unable to pay counsel whom the defendant had
retained, the court may appoint the appropriate public defender to
represent the defendant, as provided in this section. Prior to any
court appearance, a public defender may represent a person accused
of violating the law, who appears to be financially unable to obtain
counsel, and shall continue to represent the person unless it is
subsequently determined that the person is financially able to
obtain counsel. The representation may be made available at the
discretion of the public defender, upon the request of the person or
gomeone on the person’s behalf. Any law enforcement officer may
notify the public defender of the arrest of any such person.

Sec. 4. Minnesota Statutes 1990, section 611.25, subdivision 1, is
amended to read:

Subdivision 1, [REPRESENTATION.] The state public defender
shall represent, without charge, a defendant or other person appeal-
ing from a conviction er pursuing a posteonviction i
the time for appeal has expired when the state publie defender is
direeted to do se by a judge of the district eourt; of the eourt of
appeals or of the supreme eourt of a felony or gross misdemeanor.
The state public defender shall represent, without charge, a person
convicted of a felony or gross misdemeanor who is pursuing a
posteonviction proceeding and who has not already had a direct
appeal of the conviction. The state public defender may represent,
w1t|50ut charge, all other persons pursuing a postconviction remedy
under section 590.01, who are financially unable to obtain counsel.
The state public defender shall represent any other person, who is
financially unable to obtain counsel, when directed to do so by the
supreme court or the court of appeals, except that the state public
defender shall not represent a person in any action or proceeding in
which a party is seeking a monetary judgment, recovery or award.
When requested by a district public defender or appointed counsel,
the state public defender may assist the district public defender,
appointed counsel, or an organization designated in section 611.216
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in the performance of duties, including trial representation in
matters involving legal conflicts of interest or other special circum-
stances, and assistance with legal research and brief preparation.
When the state public defender is directed by a court to represent a
defendant or other person, the state public defender may; with the
eourt’s approval; assign the representation to any district public
defender.

Sec. 5. Minnesota Statutes 1990, section 643.29, subdivision 1, is
amended to read:

Subdivision 1. [“GOOD CONDUCT” ALLOWANCE.] Any person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term is part of an executed sentence or as a
condition of probation, shall diminish the Term of the sentence five
days for each month, commencing on the day of arrival, during
which the person has not violated any rule or discipline of the place
wherein the person is incarcerated and, if required to labor, has
labored with diligence and fidelity.”

Delete the title and insert:

“A bill for an act relating to the public defender; providing who is
eligible to be represented by the public defender; authorizing good
conduct reduction of sentence for persons serving terms in local
correctional facilities as a condition of probation; amending Minne-
sota Statutes 1990, sections 590.05; 611.14; 611.18; 611.25, subdi-
vision 1; and 643.29, subdivision 1.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

S. F. No. 231, A bill for an act relating to insurance; accident and
health; defining full-time students for purposes of dependent cover-
age; proposing coding for new law in Minnesota Statutes, chapter
62A.

Reported the same back with the following amendments:
Page 1, line 8, delete “An” and insert “If an” and delete “that”

Page 1, line 10, delete “, if they are” and insert “based on” and
delete “students and otherwise” and insert “student status”
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Page 1, line 11, delete everythmg before “must” and insert “the
insurer” and delete ‘treat as a” and insert “include in its definition
of” and before “ any” insert a comma

Page 1, line 14, delete “if” and insert “so long as”
Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

REPORTS OF STANDING COMMITTEES, Continued

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 1422, A bill for an act relating to workers’ compensation;
regulating benefits and insurance; establishing a permanent com-
mission on workers' compensation; providing penalties; appropriat-
ing money; amending Minnesota Statutes 1990, sections 79.252, by
adding a subdivision; 176.011, subdivisions 3, 11a, and 18; 176.101,
subdivisions 1, 2, and 3f; 176.102, subdivisions 1, 2, 3, 3a, 4, 6,9, and
11; 176.111, subdivision 18; 176.135, subdivisions 1, 6, and 7,
176.136, subdivisions 1, 2, and by adding subdivisions; 176.645,
subdivisions 1 and 2; 176.83, subdivisions 5, 6, and by adding a
subdivision; 176A.03, by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapters 175 and 176; repealing
Minnesota Statutes 1990, sections 175.007; and 176.136, subdivi-
sion 5.
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Reported the same back with the following amendments:

Page 29, delete lines 25 to 31 and insert:

“Begfnning January 1, 1992, the cost to the commissioner of labor
and industry of administering the workers’ compensation system
and the cost of the workers’ compensation division of the ofilce of
administrative hearings under this chapter shall be appropriated
from the general fund.”

Page 29, delete lines 33 to 36
Page 30, delete line 1 and ingert:

“$5,419,500 for fiscal year 1992 and $11,229,000 for fiscal year
1993 are appropriated from the general fund to the commissioner of
[abor and industry for the purpose of administering the workers’
compensation system for the period January 1, 1992 to June 30,
1993.

$1,729,000 for fiscal year 1992 and $3,617,000 for fiscal year 1993
are appropriated from the general fund to the office of administra-
tive hearings for the purpose of administering the workers’ compen-
sation division for the period January I, 1992 to June 30, 1993,

If the appropriation for either year is insufficient, the appropria-
tion from the other year is availatle for the biennium ending fﬁune
30, 1993.”

Page 30, delete section 5
Page 30, line 28, delete everything after the period
Page 30, line 29, delete “1992.” and delete “6” and insert “5”

Page 33, line 24, delete “must be charged to” and insert “shall be
appropriated from”

Renumber the sections in sequence
Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill pass.
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We, the undersigned, being a minority of the Committee on
Appropriations, recommend that H. F. No. 1422 do pass with the
following amendments:

Delete everything after the enacting clause and insert:

“"ARTICLE 1
SCOPE OF COVERAGE/LIABILITY

Section 1. Minnesota Statutes 1990, section 176.011, subdivision
11a, is amended to read:

Subd. 11a. [FAMILY FARM.] “Family farm” means any farm
operation which (1) pays or is obligated to pay less than $3;000
$20,000 in cash wages, exclusive of machine hire, to farm laborers
for services rendered during the preceding calendar year, and (2) has
total liability and medical payment coverage equal to $200,000 and
$5,000, respectively, under a farm liability insurance policy. For
purposes o% this subdivision, farm laborer does not include any
spouse, parent or child, regardless of age, of a farmer employed by
the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or
child, regardless of age, of such an officer employed by that family
farm corporation, or other farmers in the same community or
members of their families exchanging work with the employer.
Notwithstanding any law to the contrary, a farm laborer shall not be
considered as an independent contractor for the purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor,

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision 1a,
is amended to read:

Subd. 1a. (ELECTION OF COVERAGE.] The persons, partner-
ships and corporations described in this subdivision may elect to
provide the insurance coverage required by this chapter.

(a) An owner or owners of a business or farm may elect coverage
for themselves.

(b) A partnership owning a business or farm may elect coverage for
any partner. .

(c} A family farm corporation as defined in section 500.24, subdi-
vision 2, clause (¢}, may elect coverage for any executive officer.
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{d) A closely held corporation which had less than 22,880 hours of
payroll in the previous calendar year may elect coverage for any
executive officer if that executive officer is also an owner of at least
25 percent of the stock of the corporation.

(e} A person, partnership, or corporation that receives the services
of a voluntary uncompensated worker who is not required to be

covered under this chapter may elect to provide coverage for that
worker,

(f) A person, partnership, or corporation hiring an independent
contractor, as defined by rules adopted by the commissioner, may
elect to provide coverage for that independent contractor. A person,
partnership, or corporation may charge the independent contractor a
fee for providing the coverage only if the independent contractor (1)
elects in writing to be covered, (2} is issued an endorsement setting
forth the terms of the coverage, the name of the independent
contractors, and the fee and how it is calculated,

The persons, partnerships, and corporations described in this
subdivision may also elect coverage for an employee who is a spouse,
parent, or child, regardless of age, of an owner, partner, or executive
officer, who is eligible for coverage under this subdivision. Coverage
may be elected for a spouse, parent, or child whether or not coverage
is elected for the related owner, partner, or executive director and
whether or not the person, partnership, or corporation employs any
other person to perform a service for hire. Any person for whom
coverage i1s elected pursuant to this subdivision shall be included
within the meaning of the term employee for the purposes of this
chapter.

Notice of election of coverage or of termination of election under
this subdivision shall be provided in writing to the insurer. Coverage
or termination of coverage is effective the day following receipt of
notice by the insurer or at a subsequent date if so indicated in the
notice. The insurance policy shall be endorsed to indicate the names
of those persons for whom coverage has been elected or terminated
under this subdivision. An election of coverage under this subdivi-
sion shall continue in effect as long as a policy or renewal policy of
the same insurer is in effect.

Nothing in this subdivision shall be construed to limit the
responsibilities of owners, partnerships, or corporations to provide
coverage for their employees, if any, as required under this chapter.

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision 1, is
amended to read:

Subdivision 1. When any employee sustains an injury arising out
of and in the course of employment while in the employ of an
employer, other than the state or its political subdivisions, not
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insured or self-insured as provided for in this chapter, the employee
or the employee’s dependents shall nevertheless receive benefits as
provided for in this chapter from the special compensation fund, and
the commissioner has a cause of action against the employer for
reimbursement for all moneys paid out or to be paid out, and, in the
discretion of the court, as punitive damages an additional amount
not exceeding 50 60 percent of all moneys paid out or to be paid ocut.
As used in this subdivision, “employer” includes officers of corpora-
tions who have legal control, either individually or jointly with
another or others, of the payment of wages. An action to recover the
moneys shall be instituted unless the commissioner determines that
no recovery is possible. All moneys recovered shall be deposited in
the general fund. There shall be no payment from the special
compensation fund if there is liability for the injury under the
provisions of section 176.215, by an insurer or self-insurer.

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by
adding a subdivision to read:

Subd. la. [EXCLUSIVE REMEDY.| The liability of a general
contractor, intermediate contractor, or subcontractor who pays
compensation pursuant to subdivision 1, to an injured indivisual
who is not an employee of the eneral contractor, intermediate
contractor, or subcontractor is exclusive and in the place of any
other hiability to the individual, the individual’s personal represen-
tative, surviving spouse, parent, any child, dependent, next of kin,
or other person entitled to recover damages on account of the

individual’s injury or death.

Sec. 5. [EFFECTIVE DATE.]

Section 1 is effective January 1, 1992, Sections 2 to 4 are effective
the day following final enactment.

ARTICLE 2
COMPENSATION BENEFITS

Section 1. Minnesota Statutes 1990, section 176.011, subdivision
3, is amended to read:

Subd. 3. [DAILY WAGE.| “Daily wage” means the daily wage of
the employee in the employment engaged in at the time of injury but
does not include tips and gratuities paid directly to an employee by
a customer of the employer and not accounted for by the employee to
the employer. If the amount of the daily wage received or to be
received by the employee in the employment engaged in at the time
of injury was irregular or difficult to determine, or if the employ-
ment was part time, the daily wage shall be computed by dividing
the total amount the employee actually earned in such employment
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in the last 26 weeks, by the total number of days in which the
employee actually performed any of the duties of such employment,
provided further, that in the case of the construction industry,
mining industry, or other industry where the hours of work are
affected by seasonal conditions, the weekly wage shall not be less
than five times the daily wage. Where board or allowances other
than tips and gratuities are made to an employee in addition to
wages as a part of the wage contract they are deemed a part of
earnings and computed at their value to the employee. In the case of
persons performing services for municipal corporations in the case of
emergency, then the normal working day shall be considered and
computed as eight hours, and in cases where such services are
performed gratis or without fixed compensation the daily wage of
the person injured shall, for the purpose of calculating compensation
payable under this chapter, be taken to be the usual going wage paid
for similar services in municipalities where such services are
performed by paid employees. If, at the time of injury, the employee
was regularly employed by two or more employers, the employee’s
earnings in all such employments shall be included in the compu-
tation of daily wage. Holida p_alx and vacation pay shall not be
included in the calculation of daily wage.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.] “Weekly wage” is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro-
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ-
ers, the employee’s days of work for all such employments shall be
included in the computation of weekly wage. Ocecasgional overtime is
not to be considered in computing the weekly wage, but if overtime
is regular or frequent throughout the year it shall be taken into
consideration. Holiday pay and vacation pay shall not be included in
the calculation of W(ce\e-lgfj,)’£ wage. The maximum weekly compensa-
tion payable to an employee, or to the employee’s dependents in the
event of death, shall not exceed 66 2/3 80 percent of the produet of
the daily wage times the number of days normally worked employ-
ee’s after-tax weekly wage, provided that the compensation payable
for permanent partial disability under section 176.101, subdivision
3, and for permanent total disability under section 176.101, subdi-
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vision 4, or death under section 176.111, shall not be computed on
legs than the number of hours normally worked in the employment
or industry in which the injury was sustained, subject also to such
maximums as are specifically otherwise provided.

Sec. 3. Minnesota Statutes 1990, section 176.011, is amended by
adding a subdivision to read:

Subd. 18a. |AFTER TAX WEEKLY WAGE.] “After-tax weekl
ulrea to

wage’ means the week] e reduced by the amounts req
withheld by the Federal Insurance Contributions Act, United
States Code, title 1¢ 16 sections 3101 to 3126, but without regard to

the zearl)i maximum, and by state and federal income fax laws
using as the number of'_ﬂ'owances the number of exemptions that
the employee is entitled to under federal law for the employee and
the employee’s dependents and without additional allowances. The
after-tax weekly wage must be determined as of the date of injury,
aereii

and changes in dependents after that date may not be considered.

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY-
MENT.] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shall be
made as nearly as possible at the intervals when the wage was
payable, provided, however, that payments for permanent partial
disability shall be governed by section 176.101, subdivision 3. If
doubt exists as to the eventual permanent partlal disability, pay-
ment for the eeonomie reeovery eompensation or impairment eom-

; whiehever is due; pursuant te seetion 176:101; shall be
then made when due for the minimum permanent partial disability
ascertainable, and further payment shall be made upon any later
ascertainment of greater permanent partial disability. Prior to or at
the time of commencement of the payment of ceonomie recovery
eompensation or lump sum or periedie payment of H‘ﬁpﬂ-lﬂﬂeﬂ%
permanent partial disability compensation, the employee and em-
ployer shall be furnished with a copy of the medical report upon
which the payment is based and all other medical reports which the
insurer has that indicate a permanent partial disability rating,
together with a statement by the insurer as to whether the tendered
payment is for minimum permanent partial disability or final and
eventual disability. After receipt of all reports available to the
insurer that indicate a permanent partial disability rating, the
employee shall make available or permit the insurer to obtain any
medical report that the employee has or has knowledge of that
containg a permanent partial disability rating which the insurer
does not already have. Eeonemiec recovery eompensation or Hnpair-

ment eompensation pursuant to seetion 176101 is payable in
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seetion 176101 The right to receive temporary total, temporary
partial, or permanent total disability payments vests in the injured
employee or the employee’s dependents under this chapter or, if none,
in the employee’s legal heirs at the time the disability can be
ascertained and the right is not abrogated by the employee’s death
prior to the making of the payment.

The right to receive eeonromie recovery eompensation er Hnpair-
ment permanent partial compensation vests in an injured employee

or in the employee’s dependents under this chapter or, if none, in the
employee’s fe ] heirs at the time the disability can be ascertam—ﬂ_
provﬂea that the employee lives for at least 30 days beyond the date
of the injury. Upeﬂ%hede&t-hefaﬁempleyeewhemﬁeeewmg
EEOROIE FELOVERy eempeﬂeahen impairment eompensation; far-
ther eempensa-twﬂ is payable pursuant te seetion 176101 Impair-

Disability ratings for permanent partial disability shall be based
on objeetive medieal evidenee- The right is not abrogated by the
employee s death prior to the making olf the payment.

Sec. 5. Minnesota Statutes 1890, section 176.061, subdivision 10,
is amended to read:

Subd. 10. [INDEMNITY.| Notwithstanding the provisions of chap-
ter 65B or any other law to the contrary, an employer has a right of
indemnity for any compensation paid or payable pursuant to this
chapter, including temporary total compensation, temporary partial
compensation, permanent partial disability, economie recovery com-
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; ien; medical compensation, reha-
bilitation, death, and permanent total compensation.

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 1, is
amended to read:

Subdivision 1. ITEMPORARY TOTAL DISABILITY.] (a) For an
injury producing temporary total disability, the compensation is
66-2/3 80 percent of the after-tax weekly wage at the time of injury.

1) previded that (b) During the year commencing on October 1,
1978 1991, and each year thereafter, commencing on October 1, the
maximum weekly compensation payable is 105 percent of the
statewide average weekly wage for the period ending December 31,
of the preceding year.

2} {c} The minimum weekly compensation benefits for temperary
total disability shell be net less than 50 payable is 20 percent of the
statewide average weekly wage or the injured employee’s setual
after-tax weekly wage, whichever is less. In no ease shall a weekly
benefit be less than 20 pereent of the statewide average weekly

wage:

Subjeet to subdivisiens 3a to 3u this (d) Temporary total compen-
sation shall be paid during the period of Hlsaélllty; payment to be
made at the intervals when the wage was payable; as nearly as may
be- and shall cease whenever any one of the following occurs:

(1) the disability ends;

(2) the employee returns to work;

{3) the employee retires by withdrawing from the labor market;

(4) the employee fails to diligently search for appropriate work;

{5) the employee refuses an offer of work that is consistent with a
plan (ﬁ'?eEaEﬂitation filed with the commissioner which meets the
requirements of section 176.102, subdivision 1, or, if no plan has
@en filed, the employee refuses an offer of work that the employee
can do in the employee’s phystcal condition; or

(6) 90 days pass after the employee has reached maximum
medical improvement, except as provided in seciion 176.102, subdi-
vision 11, paragraph (b).

(e) For purposes of this subdivision, the 90-day period after
maximum medical improvement commences on the earlier of:
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(1) the date that the employee receives a written medical report
indicating that the employee has reached maximum medical im-

provement, or

(2) the date that the employer or insurer serves the report on the
em_'[g oyee and the employee’s atiorney, if any, and files a copy with
the

ivision.

(D) Once temporary total disability compensation has ceased under
aragraph (d), clause (1), (2), (3}, or (4), it may be recommenced prior
to 80 ﬁays after maximum medical improvement only as follows:

(1) if temporary total disability compensation ceased under para-
graph (d), clause (1), it may be recommenced if the employee again
becomes disabled as a resuit of the work-related injury;

(2) if temporary total disability compensation ceased under para-
aph (d), clause (2), it may be recommenced if the employee is lai
0% or terminated for reasons other than misconduct or is medically

unable to continue at the job;

(3) if temporary total disability compensation ceased under para-
raph (d), clause (3), but the employee subsequently returned to
worJE, it may be recommenced in accordance with paragraph (f),
clause (2); or

(4) if temporary total disability compensation ceased under para-
g}‘]a_hp 1 (d), clause (4), it may be recommenced if the employee be%'ns

iligently searching for appropriate work. Temporary total disabil-
ity compensation recommenced under this paragraph is subject to
cessation under paragraph (d).

Recommenced temporary total disability compensation may not
be Faid beyond 90 days after the employee reaches maximum
medical improvement, except as provided under section 176.102,
subdivision 11, paragraph (I?)

(g) Once temporary total disability compensation has ceased
under paragraph (d), clauses (5) and (6), it may not be recommenced
at a later date except as provided under section 176.102, subdivision

11, paragraph (b).

Sec. 7. Minnesota Statutes 1990, section 176,101, subdivision 2, is
amended to read:

Subd. 2, [TEMPORARY PARTIAL DISABILITY.| {(a} In all cases
of temporary partial disability the compensation shall be 66-2/3
pereent of the difference between the weelkly wage of the
at the time of injury and the wage the employee is able to carn in the
employee’s partially disabled eonditien- 80 percent of the difference
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between the after-tax weekly wage of the employee at the time of
injury and the after-tax weekly wage the employee is able to earn in
the employee’s partially disabled condition.

(b) This Temporary partial compensation shall be paid during the
period of disability exeept as provided in this section; payment to be
made at the intervals when the wage was payable; as nearly as may
be; and subjeet to a maximum compensation cqual to the statewide
average weeldy wage: when the employee is working, earning less
than the employee’s weekly wage at the time of the injury, and the
reduction in the wage the employee is able to earn in tﬁle employee’s
partially disabled condition is due to the injury. Except as provided
in section 176.102, subdivision 11, paragraph (%) temporary partial
compensation may not be paid after the employee has returned to
work for 156 weeks, including weeks in which the employee has no

wage loss, or after 350 weeks after the date of injury, whichever
occurs first.

(c} Temporary partial compensation may not exceed the maxi-
mum rate for temporary total compensation and must be reduced to
the exteni that the wage the employee is able to earn in the
employee’s partially’ dlsaélemnaition Tus the temporary partial

isability payment otherwise payable 1%démis subdivision ex-

ceeds 300 percent of the statewide average weekly wage.

Sec. 8. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY.| (a) Comqensa-
tion for permanent partial disability is as provided in this subdivi-
sion. Permanent partia] disability must be rated as a percentage of
the whole body in accordance with rules adopted by the commis-
sioner under section 176.105. The percentage determined pursuant
to the rules must be multiplied by the corresponding amount in the
following table:

Percent of Disability Amount
0-25 $ 75,000
26-30 80,000
31-35 85,000
36-40 90,000
41-45 95,000
46-50 100,000
51-55 120,000
56-60 140,000
61-65 160,000
66-70 180,000
71-75 200,000
76-80 240,000
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86-90 : 320,000

—_— —_—
91-85 360,000
96-100 400,000

An employee may not receive compensation for more than a 100
ercent disability of the whole body, even if the employee sustains
léisaBi[itz to two or more body parts.

(b) Permanent partial disability is payable upon cessation of
temporary total disability under subdivision L. If the employee is

not working, the compensation is payable in installments af the
same intervals and in the same amount as the initial temporary
total disability rate. If the employee returns to work, the remaining
compensation is payable in a lump sum 30 days after the employee
returned to work, provided the employment has not been suEstan-
tially interrupted by the injury for any part of the 30 days and the
employee 1s still employed at the job at the end of t_%e eriod.
Permanent partial disab:llity is not payable while temporary total
compensation is being paid. Permanent partial disability is payable
totali

to permanentl y disabled employees in a lump sum at the
time the aisaﬁiiity can be ascertained.

Sec. 9. Minnesota Statutes 1990, section 176.101, subdivision 4, is
amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY.| For permanent
total disability, as defined in subdivision 5, the compensation shall
be 66-2/3 80 percent of the daily after-tax weekly wage at the time
of the injury, subject to & maximum weekly compensation equal to
the maximum weekly compensation for a temporary tobal disabtity
and & minimum weekly compensatien equal to the minimum weekly

tor rates for a temporary total disability. This compensa-
tion shall be paid during the permanent total disability of the
injured employee but after a total of $25,000 of weekly compensation
has been paid, the amount of the weekly compensation benefits
being paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit
program if the disability benefits are occasioned by the same injury
or injuries which give rise to payments under this subdivision. This
reduction shall also apply to any old age and surviver insurance
benefits. Permanent total disability payments shall cease at retire-
ment. Payments shall be made at the infervals when the wage was
payable, as nearly as may be. In case an employee who is perma-
nently and totally disabled becomes an inmate of a public institu-
tion, no compensation shall be payable during the period of
confinement in the institution, unless there is whoily dependent on
the employee for support some person named in section 176.111,
subdivision 1, 2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement, shall be paid for
the benefit of the dependent person during dependency. The depen-
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dency of this person shall be determined as though the employee
were deceased.

Sec. 10. Minnesota Statutes 1980, section 176.101, subdivision 5,
is amended to read:

Subd. 5. [TOTAL BISABILITY DEFINITION.] (a) For purposes of
subdivision 4, permanent total disability means only:

(1) the total and permanent loss of the sight of both eyes, the loss
of both arms at the shoulder, the loss of both legs so close to the hips
that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental faculties;;
or

(2) any other injury which totally and permanently incapacitates
the employee from working at an occupation which brings the
employee an income eenstitutes total disability.

(b) For purposes of paragraph (a), clause (2}, “totally and perma-
nently incapacitated” means tEat_th_e employee’s physical disability,
in combination with the employee’s age, education and training, an%
experience, causes the employee to_%é unable to secure anything
more than s oradiﬁmpfcyment_ resulting in an insubstantiai
income. Local Tabor market conditions may not be considered in

making the total and permanent incapacitation defermination.

Sec. 11. Minnesota Statutes 1990, section 176.101, subdivision 6,
is amended to read:

Subd. 6. [MINORS.] If any employee entitled to the benefits of this
chapter is a minor or is an apprentice of any age and sustains a
personal injury arising out of and in the course of employment
resulting in permanent total er & eompensable i
disability, for the purpose of computing the compensation to which
the employee is entitled for the injury, the compensation rate for
temporary total, temperary partial; a permanent total disability es
ceonemie reeevery eompensation shall be 105 percent of the state-
wide average weekly wage.

Sec. 12, Minnesota Statutes 1920, section 176.101, is amended by
adding a subdivision to read:

Subd. 9. [MOVING EXPENSES.] An injured employee who has
reached maximum medical improvement and who is unable to find
suitable gainful employment consistent with the individual's phys-
ical disability, in combination with the individual's age, education
and training, and experience, due to local labor market conditions is

eligible to receive up to $5,000 for moving expenses, provided:
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(1) 90 days have passed after the individual has reached maxi-
mum medical improvement,; ‘

(2) the individual has actually moved in order to take a new job
which constitutes suitable gainful employment; and

(3) the new f’@ is located at a distance greater than 35 miles from
the individual’s current residence.

Sec. 13. Minnesota Statutes 1990, section 176,102, subdivision 11,
is amended to read:

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is
limited to 156 weeks. An employee who has been approved for
retraining may petition the eemamissioner for additional compensa-
tion not to exceed 25 percent of the compensation otherwise payable.
If the commissioner or compensation judge determines that this
additional compensation is warranted due to unusual or unique
circumstances of the employee’s retraining plan, the commissioner
or compensation judge may award additional compensation in an
amount the commissioner determines is apprepriate; not to exceed
the employee’s request. This additional compensation shall cease at
any time the commissioner or compensation judge determines the
special circumstances are no longer present.

(b) If the employee is not working during a retraining plan that
has—be_er—lgpeci%lca%[y aﬁgrovea under this section, temporary total

compensation is payable for up to 90 days afier the end of the
retraining plan; except that, payment during the 90-day period is
subject to cessation in accordance with section 176.101, subdivision

1, paragraph (d), clauses (1) to (5). If the employee is working during

the retraining plan but earning less than at the time of injury,
temporary partial compensation is payable at the rate of 80 percent
(_)Ef t_lse Higerence between thje‘t employee’s after-tax %eéﬁgwa e at
the time of injury and the after-tax weekly wage the employee is
able to earn in the employee’s partially disabled condition, subject to
the maximum rate for temporary total compensation. Temporary
partial compensation is not subject to either the 156-week or the
350-week limitation provided by section 176.101, subdivision 2,

during the retraining plan, but is subject to those Iimitations before
and Eber the plan.

{¢) Retraining may not be approved if the employee has refused
suitable gainful employment, as defined by rule.

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE; RULES.] (a) The commissioner of
labor and industry shall by rule establish a schedule of degrees of
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disability resulting from different kinds of injuries. Digsability rat-
ings under the schedule for permanent partial disability must be
based on objective medical evidence. The commissioner, in consul-
tation with the medical services review board, shall periodically
review the rules adopted under this paragraph to determine
whether any injuries omitted from the schedule sﬁoulfﬂ& compens-
able and amend the rules accordingly.

{b) No permanent partial disability compensation shall be payable
except in accordance with the disability ratings established under
this subdivision. The schedule may provide that minor impairments
receive a zero rating.

Sec. 15. Minnesota Statutes 1990, séction 176.105, subdivision 4,
ts amended to read:

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE
THAN ONE BODY PART] (a) For the purpose of establishing a
disability schedule pursuant to clause (b), the legislature declares
its intent that the commissioner establish a disability schedule
which; ascuming the same number and distrbubion of severity of
injuries; the aggregate total of impairment eompensation and cen-
divisions 3a to 3u be approximately equal to the total
were for the same injuries under the schedule pursuant te seetion
176.101; subdivision 3: The schedule shall be determined by sound
exists on January 1; 1983,

(b) The commissioner shall by rulemaking adopt procedures
setting forth rules for the evaluation and rating of functional
disability and the schedule for permanent partial disability and to
determine the percentage of loss of function of a part of the body
based on the body as a whole, including internal organs, described in
section 176.101, subdivision 3, and any other body part not listed in
section 176.101, subdivision 3, which the commissioner deems
appropriate.

The rules shall promote objectivity and consistency in the evalu-
ation of permanent functional impairment due to personal injury
and in the assignment of a numerical rating to the functional
impairment.

Prior to adoption of rules the commissioner shall conduct an
analysis of the current permanent partial disability schedule for the
purpose of determining the number and distribution of permanent
partial disabilities and the average compensation for various per-
manent partial disabilities. The commissioner shall consider setting
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the compensation under the proposed schedule for the most serious
conditions higher in comparison to the current schedule and shall
consider decreasing awards for minor conditions in comparison to
the current schedule.

The commissioner may consider, among other factors, and shall
not be limited to the following factors in developing rules for the
evaluation and rating of functional disability and the schedule for
permanent partial disability benefits:

(1) the workability and simplicity of the procedures with respect to
the evaluation of functionai disability;

(2) the consistency of the procedures with accepted medical
standards;

(3) rules, guidelines, and schedules that exist in other states that
are related to the evaluation of permanent partial disability or to a
schedule of benefits for functional disability provided that the
commisgioner is not bound by the degree of disability in these
sources but shall adjust the relative degree of disability to conform
to the expressed intent of clause (a);

(4) rules, guidelines, and schedules that have been developed by
agsociations of health care providers or organizations provided that
the commissioner is not bound by the degree of disability in these
sources but shall adjust the relative degree of disability to conform
to the expressed intent of clause (a);

(5) the effect the rules may have on reducing litigation;

(6) the treatment of preexisting disabilities with respect to the
evaluation of permanent functional disability provided that any
preexisting disabilities must be objectively determined by medical
evidence; and

(7) symptomatology and loss of function and use of the injured
member.

The factors in paragraphs (1) to (7) shall not be used in any
individual or specific workers’ compensation claim under this chap-
ter but shall be used only in the adoption of rules pursuant to this
section.

Nothing listed in paragraphs (1) to (7) shall be used to dispute or
challenge a disability rating given to a part of the body so long as the
whole schedule conforms with the expressed intent of clause (a).

{c) If an employee suffers a permanent functional disability of
more than one body part due to a personal injury incurred in a single
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occurrence, the percent of the whole body which is permanently
partially disabled shall be determined by the following formula so as
to ensure that the percentage for all functional disability combined
does not exceed the total for the whole body:

A+Bl -4

where: A is the greater percentage whole body loss of the first
body part; and B is the lesser percentage whole body loss otherwise
payable for the second body part. A + B (1 — A) is equivalent to
A+ B - AB.

For permanent partial disabilities to three body parts due to a
single occurrence or as the result of an occupational disease, the
above formula shall be applied, providing that A equals the result
obtained from application of the formula to the first two body parts
and B equals the percentage for the third body part. For permanent
partial disability to four or more body parts incurred as described
above, A equals the result obtained from the prior application of the
formula, and B equals the percentage for the fourth body part or
more in arithmetic progressions.

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6,
is amended to read:

Subd. 6. (SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and no dependent
child, there shall be paid to the spouse weekly workers’ compensa-
tion benefits at 50 85 percent of the after-tax weekly wage at the
time of the injury for a period of ten years, including adjustments as
provided in section 176.645,

Sec. 17. Minnesota Statutes 1990, section 176.111, subdivision 7,
is amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased
employee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child 68 85 percent of the daily after-tax weekly wage at the time of
the injury of the deceased until the child is no longer a dependent as
defined in subdivision 1. At that time there shall be paid to the
dependent surviving spouse weekly benefits at a the same rate
which is 16-2/3 pereent less than the last weekly workerd compen-
sation benefit payment; as defined in subdivision 8a; while the
sarviving ehild was a dependent; for a period of ten years, including
adjustments as provided in section 176,645,

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8,
is amended to read:
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Subd. 8. {SPOUSE, TWO DEPENDENT CHILDREN.] If the
deceased employee leaves a surviving spouse and two dependent
children, there shall be paid to the surviving spouse for the benefit
of the spouse and children 66-2/3 85 percent of the daily after-tax
weekly wage at the time of the injury of the deceased until the last

ependent child is no longer dependent. At that time the dependent
surviving spouse shall be paid weekly benefits at & the same ra
ehild swvas a dependent; for a period of ten years, adjusted according
to section 176.645.

Sec. 19. Minnesota Statutes 1990, section 176.111, subdivision 12,
is amended to read:

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen-
dent orphan, there shall be paid 65 85 percent of the after-tax
weekly wage at the time of the injury of the deceased, for two or
more orphans there shall be paid 66-2/3 85 percent of the wages
after-tax weekly wage.

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14,
is amended to read:

Subd. 14. [PARENTS.] If the deceased employee leave leaves no
surviving spouse or child entitled to any payment under this chapter,
but leaves both parents wholly dependent on the deceased, there
shall be paid to such parents jointly 45 85 percent of the after-tax
weekly wage at the time of the injury of the deceased. In case of the
death of either of the wholly dependent parents the survivor shall
receive 36 85 percent of the after-tax weekly wage thereafter. If the
deceased employee leave leaves one parent wholly dependent on the
deceased, there shall be paid to such parent 35 85 percent of the
after-tax weekly wage at the time of the injury of the deceased
employee. The compensation payments under this section shall not
exceed the actual contributions made by the deceased employee to
the support of the employee’s parents for a reasonable time imme-
diately prior to the injury which caused the death of the deceased
employee.

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15,
is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid te such dependent, if but
one, 30 45 percent of the after-tax weekly wage at the time of injury
of the deceased, or if more than one, 36 50 percent of the after-tax
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weekly wage at the time of the injury of the deceased, divided among
them share and share alike.

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18,
1s amended to read:

Subd. 18. [BURIAL EXPENSE.] In all cases where death results
to an employee from a personal injury arising out of and in the
course of employment, the employer shall pay the expense of burial,
not exceeding in amount $2,560 $8,000. In case any dispute arises as
to the reasonable value of the services rendered in connection with
the burial, its reasonable value shall he determined and approved by
the commissioner, a compensation judge, or workers’ compensation
court of appeals, in cases upon appeal, before payment, after
reasonable notice to interested parties as is required by the commis-
gioner. If the deceased leaves no dependents, no compensation is
payable, except as provided by this chapter.

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20,
is amended to read:

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual
dependents are entitled to take compensation in the order named in
subdivision 3 during dependency until 66-2/3 85 percent of the
after-tax weekly wage of the deceased at the time of injury is
exhausted. The total weekly compensation to be paid to full actual
dependents of a deceased employee shall not exceed in the aggregate
an amount equal to the maximum weekly compensation for a
temporary total disability.

Sec. 24. Minnesota Statutes 1990, section 176.111, subdivision 21,
is amended to read:

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOV-
ERNMENTAL SURVIVOR BENEFITS.] The following provision
shall apply to any dependent entitled to receive weekly compensa-
tion benefits under this section as the result of the death of an
employee, and who is also receiving or entitled to receive benefits
under any government survivor program:

The combined total of weekly government survivor benefits and
workers’ compensation death benefits provided under this section
shall not exceed 100 percent of the after-tax weekly wage being
earned by the deceased employee at the time of the injury causing
death; provided, however, that no state workers' compensation death
benefit shall be paid for any week in which the survivor benefits paid
under the federal program, by themselves, exceed 100 percent of
such weekly wage provided, however, the workers’ compensation
benefits payable to a dependent surviving spouse shall not be
reduced on account of any governmental survivor benefits payable to
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decedent’s children if the support of the children is not the respon-
sibility of the dependent surviving spouse.

For the purposes of this subdivision “dependent” means dependent
surviving spouse together with all dependent children and any other
dependents. For the purposes of this subdivision, mother’s or father’s
insurance benefits received pursuant to United States Code, title 42,
section 402(g), are benefits under a government survivor program.

Sec. 25. Minnesota Statutes 1990, section 176.131, subdivision 8,
is amended to read:

Subd, 8. [DEFINITIONS.] As used in this section, the following
terms have the meanings given them:

“Physical impairment” means any physical or mental condition
that is permanent in nature, whether congenital or due to injury,
disease or surgery and which is or is likely to be a hindrance or
obstacle to obtaining employment, except that physical impairment
is limited to the following:

(a) epilepsy,
(b) diabetes,
(c¢) hemophilia,

(d) cardiac disease, provided that objective medical evidence
substantiates at least the minimum permanent partial disability
listed in the workers’ compensation permanent partial disability
schedule,

(e} partial or entire absence of thumb, finger, hand, foot, arm, or
leg,

() lack of sight in one or both eyes or vision in either eye not
correctable to 20/40,

(g) residual disability from poliomyelitis,
{h) cerebral palsy,

{i) multiple sclerosis,

(i) Parkinson’s disease,

(k) cerebral vascular accident,

(I) chronic osteomyelitis,
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{m} muscular dystrophy,
{n} thrombophlebitis,
(0) brain tumors,
(p} Pott’s disease,
(g) seizures,
(r} cancer of the bone,
(s) leukemia,
{t) mental retardation or other related conditions,

{u} any other physical impairment resulting in a disability rating
of at least ten 25 percent of the whole body if the physical impair-
ment were evaluated according to standards used in workers’ com-
pensation proceedings, and

(v} any other physical impairments of a permanent nature which
the commissioner may by rule prescribe.

“Compensation” has the meaning defined in section 176.011.
“Employer” includes insurer.

“Disability” means, unless otherwise indicated, any condition
causing either temporary total, temporary partial, permanent total,
permanent partial, death, medical expense, or rehabilitation.

“Mental retardation” means significantly subaverage intellectual
functioning existing concurrently with demonstrated deficits in
adaptive behavior that require supervision and protection for the
person’s welfare or the public welfare.

“Other related conditions” means severe chronic disabilities that
are (i) attributable to cerebral palsy, epilepsy, autism, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of persons with mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (ii)
likely to continue indefinitely; and (iii) result in substantial func-
tional limitations in three or more of the following areas of major life
activity: self-care, understanding and use of language, learning,
mobility, self-direction, or capacity for independent living.
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Sec. 26. Minnesota Statutes 1990, section 176,131, is amended by
adding a subdivision to read:

Subd. 13. [APPLICABLE LAW.] The right to reimbursement
under this section is governed by the law in e.ﬂect on the date of the

subsequent injury. Meawicleconedae e

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee who
has suffered personal injury prior to October 1, 1983 for which
benefits are payable under section 176.101 and who has been totally
disabled for more than 104 weeks shall be eligible for supplementary
benefits as prescribed in this section after 104 weeks have elapsed
and for the remainder of the total disablement. Regardless of the
number of weeks of total disability, no totally disabled person is
ineligible for supplementary benefits after four years have elapsed
since the first date of the total disability, exeept as provided by
elause (b); provided that all periods of disability are caused by the
same injury.

{b} An employee who has suffered personal injury after October 1,
1983, and before October 1, 1987, is eligible to receive supplemen-
tary benefits after the employee has been receiving temporary total
or permanent total benefits for 208 weeks. Regardless of the number
of weeks of total disability, no person who is receiving temporary
total compensation shall be ineligible for supplementary benefits
after four years have elapsed since the first date of the total
disability, provided that all periods of disability are caused by the
same injury.

{c¢) An employee who has suffered a personal injury after October
1, 1987, and is permanently totally disabled as defined in section
176.101, subdivisions 4 and 5, is eligible to receive supplementary
benefits after the employee has been receiving temporary total or

ermanent total benefits for 208 weeks. Regardless 0_% the number of
weeks of total disability, no person who is receiving permanent total
compensation shall be ineligible for supplementary benefits after
four years have elapsed since the Tirst date of the total disability,
provigea that all periods of disability are caused by the same injury.

Sec. 28. Minnesota Statutes 1990, section 176.132, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT ] (a) The supplementary benefit payable under
this seetion subdivision 1, paragraphs (a) and (b), shall be the
difference between the amount the employee receives on or after
January 1, 1976, under section 176.101, subdivision 1 or 4, and 65
percent of the statewide average weekly wage as computed annually.
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The supplementary benefit payable under subdivision 1, paragraph
{c), shall be the difference between;

{1) the amount the employee receives on or after October 1, 1991,
under section 176.101, subdivision 4; plus the amount of disability
benefits being paid under any government disability benefit pro-
gram, provided those benefits are a result of the same injury or
injuries giving rise to payments under section 176.101, subdivision
4; plus tEe amount of any federal old age and survivors insurance

bene 1ts; an

(2) 50 percent of the statewide average weekly wage, as computed
annually.

{b) In the event an eligible recipient is currently receiving no
compensation or is receiving a reduced level of compensation be-
cause of a credit being applied as the result of a third party liability
or damages, the employer or insurer shall compute the offset credit
as if the individual were entitled to the actual benefit or 85 50
percent of the statewide average weekly wage as computed annually,
whichever is greater. If this results in the use of a higher credit than
otherwise would have been applied and the employer or insurer
becomes liable for compensation benefits which would otherwise not
have been paid, the additional benefits resulting shall be handled
according to this section.

{c) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of a valid
agreement in settlement of a claim, no supplementary benefit shall
be payable under this section. Attorney’s fees shall be allowed in
settlements of claims for supplementary benefits in accordance with
this chapter.

(d) In the event an eligible recipient under subdivision 1, para-

aph (a) or (b), is receiving no compensation or is receiving a
reduced level of compensation because of prior limitations in the
maximum amount payable for permanent total disability or because
of reductions resulting from the simultaneous receipt of old age or
disability benefits, the supplementary benefit shall be payable for
the difference between the actual amount of compensation currently
being paid and 65 percent of the statewide average weekly wage as
computed annually.

(e) In the event that an eligible recipient is receiving simulta-
neous benefits from any government disability program, the amount
of supplementary benefits payable under this section shall be
reduced by five percent. If the individual does not receive the
maximum benefits for which the individual is eligible under other
governmental disability programs due to the provisions of United
States Code, title 42, section 424a(d), this reduction shall not apply.
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(f) Notwithstanding any other provision in this subdivision to the
contrary, if the indiwidual eligible recipient does not receive the
maximum benefits for which the indlvidual 1s eligible under other
governmental disability programs due to the provision of United
States Code, title 42, section 424a(d}, the calculation of supplemen-
tary benefits payable to the individual shall be as provided under
this section in Minnesota Statutes 1888 1990,

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3,
is amended to read:

Subd. 3. |[PAYMENT.] The payment of supplementary benefits
shall be the responsibility of the employer or insurer currently
paying total disability benefits under subdivision 1, paragraph (a) or
(b}, or currently paying permanent total disability Beneglts under
subdivision 1, paragraph (c), or any other payer of such benefits.
When the eTi_gi'Ble individual is not currently receiving benefits
because the total paid has reached the maximum prescribed by law
the employer and insurer shall, nevertheless, pay the supplementary
benefits that are prescribed by law. The employer or insurer paying
the supplementary benefit shall have the right of full reimburse-
ment from the special compensation fund for the amount of such
benefits paid.

Sec. 30. [176.178] [FRAUD.]

Any person who, with intent to defraud, receives workers’ com-
pensation benefits to which the person is not entitled by knowingly
misreFresentin%, misstatinE! or failing to disclose any material fact
is guilty of theft and shall be sentenced pursuant to section 609.52,
su

U Eﬁivision 3. T

Sec. 31. Minnesota Statutes 1990, section 176.179, is amended to
read:

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN
GOOD EATTH RECOVERY OF OVERPAYMENTS.]

Notwithstanding section 176.521, subdivision 3, or any other
provision of this chapter to the contrary, except as provided in this
gection, no lump sum or weekly payment, or settlement, which is
voluntarily paid to an injured employee or the survivors of a
deceased employee in apparent or seeming accordance with the
provisions of this chapter by an employer or insurer, or is paid
pursuant to an order of the workers’ compensation division, a
compensation judge, or court of appeals relative to a claim by an
injured employee or the employee’s survivors, and received in good
faith by the employee or the employee’s survivors shall be refunded
to the paying employer or insurer in the event that it is subsequently
determined that the payment was made under a mistake in fact or
law by the employer or insurer. When the payments have been made
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to a person who is entitled to receive further payments of compen-
sation for the same injury, the mistaken compensation may be taken
as a full credit against future lump sum benefit entitlement and as
a partial credit against future weekly benefits. The credit applied
against further payments of temporary total disability, temporary
partial disability, permanent total dlsablhty, retraining beneﬁts
death benefits, or weekly payments of economie reeovery or

ment permanent partial compensation shall not exceed 20 percent of
the amount that would otherwise be payable.

Where the commissioner or compensation judge determines that
the mistaken compensation was not received in good faith, the
commissioner or compensation Eu dge order relmBursemenﬂ
the compensation or order a credit for t }Tlompensatmn against an
future monetary benefits from the same injury. The credit may be
up to 100 percent of the amount of monetary benefits otherwise

ayable. For purposes of this section, a payment is not recelved in
ﬁ Gith ifit is obtained through frau_d or if the employee knew or
ouﬂ have known that the compensatlon was paid under mistake
of fact or law, and the employee has not refunded the mistaken

comEensatl on.

A credit may not be applied against medical expenses due or
payable.

Sec. 32. Minnesota Statutes, section 176.221, subdivision 6a, is
amended to read:

Subd. 6a. [IMEDICAL, REHABILITATION, ECONOMIC RECOV-
ERY; AND IMPAIRMENT PERMANENT PARTIAL COMPENSA-
TION.] The penalties provided by this section apply in cases where
payment for treatment under section 176.135, rehabilitation ex-
penses under section 176.102, subdivisions 9 and 11, ceonomie

Freeovery eompensation or Hﬂ-pmment permanent partlal compen-
sation are not made in a timely manner as required by law or by rule
adopted by the commissioner.

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT.] For injuries occurring after October 1,
1975 for which benefits are payable under section 176.101, subdivi-
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits
due the employee or any dependents shall be adjusted in accordance
with this section. On October 1, 1981, and thereafter on the
anniversary of the date of the employee’s injury the total benefits
due shall be adjusted by multiplying the total benefits due prior to
each adjustment by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two
years previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previ-
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ous to the adjustment. For injuries occurring after Qctober 1, 1975,
all adjustments provided for in this section shall be included in
computing any benefit due under this section. Any limitations of
amounts due for daily or weekly compensation under this chapter
shall not apply to adjustments made under this section. No adjust-
ment increase made on October 1, 199% 1991 or thereafter under
this section shall exceed six four percent a year. In those instances
where the adjustment under the formula of this section would exceed
this maximum the increase shall be deemed to be six four percent.

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2,
is amended to read:

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
subdivision 1 shell be is deferred until the first anniversary of the
date of the injury. For injuries occurring on or after October 1, 1991,
the initial adjustment under subdivision 1 is deferred until the third

anniversary of the date of injury.

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11,
is amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation
for an occupational disease is 66-2/3 80 percent of the employee’s
after-tax weekly wage on the date of injury subject to a maximum
compensation equal to the maximum compensation in effect on the
date of last exposure. The employee shall be eligible for supplemen-
tary benefits notwithstanding the provisions of section 176.132,
after four years have elapsed since the date of last significant
exposure to the hazard of the occupational disease if that employee’s
weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is
amended to read:

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to
receive benefits for any week with respect to which the individual is
receiving, has received, or has filed a claim for remuneration in an
amount equal to or in excess of the individual’s weekly benefit
amount in the form of:

(1) termination, severance, or dismissal payment or wages in lieu
of notice whether legally required or not; provided that if a termi-
nation, severance, or dismissal payment is made in a lump sum, the
employer may allocate such lump sum payment over a period equal
to the lump sum divided by the employee’s regular pay- while
employed by such employer; provided any such payment shall be
applied for a period immediately following the last day of work but
not to exceed 28 calendar days; or
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(2} vacation allowance paid directly by the employer for a period of
requested vacation, including vacation periods assigned by the
employer under the provisions of a collective bargaining agreement,
or uniform vacation shutdown; or

(3} compensation for loss of wages under the workers’ compensa-
tion law of this state or any other state or under a similar law of the
United States, or under other insurance or fund established and paid
for by the employer except that this does not apply to an individual
who is receiving temporary partial compensation pursuant to sec-
ticn 176.101, subdivision 3k 2; or

(4) 50 percent of the pension payments from any fund, annuity or
insurance maintained or contributed to by a base period employer
including the armed forces of the United States if the employee
contributed to the fund, annuity or insurance and all of the pension
payments if the employee did not contribute to the fund, annuity or
insurance; or

(5) 50 percent of a primary insurance benefit under title II of the
Social Security Act, as amended, or similar old age benefits under
any act of congress or this state or any other state.

Provided, that if such remuneration is less than the benefits which
would otherwise be due under sections 268.03 to 268.231, the
individual shall be entitled to receive for such week, if otherwise
eligible, benefits reduced by the amount of such remuneration;
provided, further, that if the appropriate agency of such other state
or the federal government finally determines that the individual is
not entitled to such benefits, this provision shall not apply. If the
computation of reduced benefits, required by this subdivision, is not
a whole dollar amount, it shall be rounded down to the next lower
dollar amount.

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA-
TION LAW ] Disability benefits paid shall be coordinated with any
amounts received or receivable under workers’ compensation law,
such as temporary total, permanent total, temporary partial, or
permanent partial; er ceonemie reeovery eompensation benefits, in
either periodic or lump sum payments from the employer under
applicable workers’ compensation laws, after deduction of amount of
attorney fees, authorized under applicable workers’ compensation
laws, paid by a disabilitant. If the total of the single life annuity
actuarial equivalent disability benefit and the workers’ compensa-
tion benefit exceeds: (1) the salary the disabled member received as
of the date of the disability or (2) the salary currently payable for the
same employment position or an employment position substantially
similar to the one the person held as of the date of the disability,
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whichever is greater, the disability benefit must be reduced to that
amount which, when added to the workers’ compensation benefits,
does not exceed the greater of the salaries described in clauses (1)
and (2).

Sec. 38. (176.90| [AFTER-TAX CALCULATION.|

For purposes of sections 176.011, subdivisions 18 and 18a;
176.101, subdivisiens 1, 2, 3, and 4; 176. 111, subdivisions 6, 7, 8,12,
14, 15, 90, and 21, and 176.66, the commissioner shall uﬁlllsTl_b_l

ept;emlfz 1 of each_ear tables or formulas for determinin tﬁx
after-tax weekly wage to take effect the following Qctober 1. The
tables or formulas must be based on the applicable federal income
tax and social security laws and state income tax laws in effect on
the preceding April 1. These tables or Tormulas are conclusive for
the purposes of converting the weekly wage into after-tax weekly
wage. %'Fe commissioner may contract with the department of
revenue or any other person or organization in order to adopt the
tables orTar'rTglas The adoption of the tables or formulas is exempt
from the administrative rulemaking provisions of chapter 14.

Sec. 39. IREPEALER.]

Minnesota Statutes 1990, sections 176.011, subdivision 26;
176.101, subdivisions 3a, 3b, 3c 3d, 3e, 3f, 3g, 3h 31, 35, 3k, 31, 3m,
3n, 30 Jp_L 3q, 3r, 3s, 3t, and_ 3u; anT176 111, subdivision 8a, are
repeale

Sec. 40. [EFFECTIVE DATE.]

This article is effective October 1, 1991; except that; section 14,
paragraph (b), is retroactively effective to January 1, 1984.

ARTICLE 3
LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS

Section 1. Minnesota Statutes 1990, section 175.007, is amended
to read:

175.007 [ADVISORY COUNCIL ON WORKERS COMPENSA-
TION; CREATION.]

Subdivision 1. The commissioner shall appoint an advisory coun-
cil on workers’ compensation, which consists of five representatives
of employers and five representatives of employees; five nonveting
members representing the general pubhe— twe persens whe have
reeeived or are ewrrently reeeiving workerg’ > eempensation benefits
under chapter 176 and the chairs of the rchabilitation review panel
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any party it desires. The commissioner shall appoint as nonvotin
members three representatives of insurers, one representative o
medical doctors, one representative of hospitals, two legislators from
the house of representatives, and two legislators from the senate.
The commissioner shall be a nonvoting member and is the chair-
person. The terms and removal of members shall be as provided in
section 15.059. The council expires as provided in section 15.059,
subdivision 5.

Subd. 2. The advisory council shall study and present te the
legislature and the gevernor; on or before November 15 of cach even
numbered year; its findings relative to the costs; methods of finane
ing; and the formula to be used to provide supplementary eompen-
sation to workers whe have been determined permanently and
totally disabled prior to July 1; 1069; and its HAndings relative to
alterations in the scheduled benefils for permanent pertially dis-
ebled; and other aspeets of the workers’ compensation aet: The
eounell shall alse study and present te the legislature and the
gevernor on or before November 15 of 1081 and by November 15 of
each even-numbered year therecafter a report on the fnaneinl
administrative and persennel needs of the weorkers’ i
division. advise the department in carrying out the purposes of
chapter 176. The council shall submit its recommendations with
respect to amendments to chapter 176 to each regular session of the
legislature and shall report its views upon any pending bill relEtin%
to chapter 176 to the proper legislative committee. At the request of
the c]{aimersons_if the senate and house committees that hear
workers’ compensation matters, the department shall schedule a
meeting of the ecouncil with the members of the committees to

iscuss matters of legislative concern arising under chapter 176.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 27,
is amended to read:

Subd. 27. [ADMINISTRATIVE CONFERENCE.] An “administra-
tive conference” is a meeting conducted by a commissioner’s desig-
nee where parties can discuss on an expedited basis and in an
informal setting their viewpoints concerning disputed issues arising
under section 176-302; 176-103; 1761356, 176-136; ox 176.239. If the
parties are unable to resolve the dispute, the commissioner’s desig-
nee shall issue an administrative decision under that section
176106 or 176-239.

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. [APPROVAL.| {a) A fee for legal services of 25
percent of the first $4,000 of compensation awarded to the employee
and 20 percent of the next $27,500 $70,000 of compensation awarded
to the employee is permissible and does not require approval by the
commissioner, compensation judge, or any other party except as
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provided in elause (b} paragraph (d). All fees must be calculated
according to the formula under this subdivision or earned in hourly
fees for representation at dispute resolution conferences under
section 176.239. Hourly fees must be determined according to the
criteria set forth under subdivision 5.

(b) Fees for legal services related to the same injury are cumula-
tive and ma 11_0}% exceed $15,000, except as provi;'iefi under subdi-
vision 2. No other attorney fees for any proceeding under this
chapter are allowed.

(c} If the employer or the insurer or the defendant is given written
notice of claims for legal services or disbursements, the claim ghall
be a lien against the amount paid or payable as compensation. In no
case shall fees be calculated on the basis of any undisputed portion
of compensation awards. Allowable fees under this chapter shall be
based solely upon genuinely disputed claims or portions of claims;
i i 3 to the payment of rehabilitetion benefits
or to other aspeets of a rehabilitation plan: Fees for administrative
basis; aeeording to the eriteria in subdivision 5.

b} (d) An attorney who is claiming legal fees under this seetien for
representing an employee in a workers' compensation matter shall
file a statement of atterney’s attorney fees with the commissioner,
compensation judge before whom the matter was heard, or workers’
compensation court of appeals on cases before the court. A copy of
the signed retainer agreement shall also be filed. The employee and
insurer shall receive a copy of the statement. The statement shall be
on a form prescribed by the commissioner, shall report the number
of hours spent on the case, and shall clearly and conspicuously state
that the employee or insurer has ten calendar days to object to the
attorney fees requested. If no objection is timely made by the
employee or insurer, the amount requested shall be conclusively
presumed reasonable providing the amount does not exceed the
limitation in subdivision 1, The commissioner, compensation judge,
or court of appeals shall issue an order granting the fees and the
amount requested shall be awarded to the party requesting the fee.
If a timely objection is filed, or the fee is determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
criteria in subdivision 5. If no timely objection is made by an
employer or insurer, reimbursement under subdivision 7 shall be
made if the statement of fees requested this reimbursement.

Sec. 4. Minnesota Statutes 1990, section 176,081, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION.] An application for attorney fees in
excess of the amount authorized in subdivision 1 shall be made to
the commissioner, compensation judge, or district judge, before
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whom the matter was heard. An appeal of a decision by the
commissioner, a compensation judge, or district court judge on
additional fees may be made to the workers’ compensation court of
appeals. The application shall set forth the fee requested and, the
number of hours spent on the case, the basis for the request, and
whether or not a hearing is requested. The application, with
affidavit of service upon the employee, shall be filed by the atiorney
requesting the fee. If a hearing is requested by an interested party,
a hearing shall be set with notice of the hearing served upon known
interested parties. In all cases the employee shall be served with
notice of hearing.

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3, is
amended to read:

Subd. 3. IREVIEW.] An empleyee whe A party that is dissatisfied
with its attorney fees; may file an application for review by the
workers' compensation court of appeals. Sueh The application shall
state the basis for the need of review and whether or not a hearing
is requested. A copy of sueh the application shall be served upon the

arty’s attorney for the employee by the court administrator and if
a hearing is requested by either party, the matter shall be set for
hearing. The notice of hearing shall be served upon known inter-
ested parties. The attorney for the employee shall be served with a
notiee of the hearing- The workers’ compensation court of appeals
shall have the authority to raise the question of the issue of the
attorney fees at any time upon its own motion and shall have
continuing jurisdiction over attorney fees.

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] (a) This section only applies to vocational
rehabilitation of injured employees and their spouses as provided
under subdivision la. Physical rehabilitation of injured employees
is considered treatment subject to section 176.135.

(b) Rehabilitation is intended to restore the injured employee;
through physieal and veeational rehabilitation; so the employee may
return to a job related to the employee’s former employment or to a
job in another work area which produces an economic status as close
as possible to that the employee would have enjoved without disabil-
ity. Rehabilitation to a job with a higher economic status than would
have occurred without disability is permitted if it can be demon-
strated that this rehabilitation is necessary to increase the likeli-
hood of reemployment. Economic status is to be measured not only
by opportunity for immediate income but also by opportunity for
future income.

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is
amended to read:
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Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard-
ing fees for rehabilitation services and shall by rule, subject to
chapter 14, establish a fee schedule or otherwise limit fees charged
by qualified rehabilitation consultants and vendors. By Marclf 1,
1993, the commissioner shall report to the legislature on the status
of the commission’s monitoring of rehabi iltatlon services. The
commlssu)ner may hire quahﬁed personnel to assist in the commis-
sioner’s duties under this section and may delegate the duties and
performance.

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 3, is
amended to read:

Subd. 3. |[REVIEW PANEL.| There is created a rehabilitation
review panel composed of the commissioner or a designee, who shall
serve as an ex officio member, and $we three members each frem
who shall represent both emp“loyers— and insurers, rehabilitation;
and medieine; one member representmE_éhlropractors and four one
member representing medical doctors, three members representing
Tabor, two members representin rehabilitation vendors, and five
members representin gualiheé rehabilitation consultants. The
members shall be appointed by the commissioner and shall serve
four-year terms which may be renewed. Compensation for members
shall be governed by section 15.0575. The panel shall select a chair,
The panel shall review and make a determination with respect to
appeals from orders of the commissioner regarding certification
approval of qualified rehabilitation consuitants and vendors. The
hearings are de novo and initiated by the panel under the contested
case procedures of chapter 14, and are appealable to the workers’
compensation court of appeals in the manner provided by section
176.421.

Sec. 9. Minnesota Statutes 1990, section 176.102, subdivision 3a,
is amended to read:

Subd. 3a. IDISCIPLINARY ACTIONS.| The panel has authority
to discipline qualified rehabilitation consultants and vendors and
may impose a penalty of up to $1,000 per violation, and may suspend
or revoke certification. Complaints against registered qualified
rehabilitation consultants and vendors shall be made to the com-
missioner who shall investigate all complaints. If the investigation
indicates a violation of this chapter or rules adopted under this
chapter, the commissioner may initiate a contested case proceeding
under the provisions of chapter 14. In these cases, the rehabilitation
review panel shall make the final decision following receipt of the
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report of an administrative law judge. The decision of the panel is
appealable to the workers’ compensation court of appeals in the
manner provided by section 176.421. The panel shall continuously
study rehabilitation services and delivery, develop and recommend
rehabilitation rules to the commissioner, and assist the commis-
sioner in accomplishing public education.

The commissioner may appoint alternates for oneyear terms to
serve as a member when a member is unavatlable: The number of
alternates shall not execed one labor member; one employer or
insurer member; and ene member representing medieine; ehiroprae-
tie; or rehabilitation-

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4,
is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT] (a) An
empleyeswmsurershaﬂpm&demh&btht&tmeens&lt&t}eﬂbya
rchabilitation eonsultant or by another persen permitted

by rule to previde consultation te an injured employee within five
days after the employee has 60 days of lost werk time due to the
pefsenalmjuﬂ—exeept&sethemsepmwdedmthmsubdﬂﬂm
Where an employee has ineurred an injury to the baek; the consul-
tation shall be made wathin fve days after the employee has 30 days
of lost work time due to the injury- The lost work time in either ease
may be intermittent lost work time: If an employer or inpurer has
medieal information ot any time prior to the time speeified in this
subdivision that the employee will be unable te return to the job the
employee held at the time of the injury rehabilitation eonsultation

shall be provided immediately efter receipt of this informatien:

For purpeses of this seetion “lest werk time” means only these
days during which the employee would actually be working but for
the injury- In the ease of the construetion industry; mining industry;
or ether industry where the hours and days of work are affceted by
seasenal eonditions; “lost work time” chall be eomputed by using the

habil 1 b dazeb h ﬁi‘u -
rehabilitation consultation must be provide the employer to an

injured employee upon request of the emp[oye&?‘Z trempioyer or the
commissioner. a rehabilitation consultation i1s requested, the
employer shall provide a qualified rehabilitation consultant. If the
injured employee objects to the employer’s selection, the employee
may select a qualified rehabilitation consultant of the ¢ mpioyee
own choosing within 30 days following the first in-person contact
between the employee an the original qualified rehabilitation
consultant. If the consultation indicates that rehabilitation services
are appropriate under subdivision 1, the employer shall provide the
services. If the consultczlitlon l1)r(1ldlcates tha;;1 rehabllhtatlolrlm ]slervw?s
are not appropriate under subdivision I, the employer shall noti

employee of this determination within 14 14 days aiﬁr the consu [
tatlon
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(b) In order to assist the commissioner in determining whether or
nol to request rehabilitation consultation for an injured em?logee,
an employer shall notify the commissioner whenever the employee’s

e notifi-

temporary total disability will likely exceed 13 weeks.

cation must be made within 90 days from the date of the injury or
when the likelihood of at least a 13-week disability can be deter-
mined, whichever 1s earlier, and must include a current physician’s

report.

{c) The qualified rehabilitation consultant appeinted by the em-
plever or insurer shall disclose in writing at the first meeting or
written communication with the employee any ownership interest or
affiliation between the firm which employs the qualified rehabilita-
tion consultant and the employer, insurer, adjusting or servicing
company, including the nature and extent of the affiliation or
interest.

The consultant shall also disclose to all parties any affiliation,
business referral or other arrangement between the consultant or
the firm employing the consultant and any other party to, attorney,
or health care provider involved in the case ; ineluding any ettor-
neys; deetors; or ehirepractors.

H the employee objeets to the employer’s seleetion of a qualified

(d) After t}llg initial provision or selection of % ualified rehabili-
tation consultant as igrovided under paragraph (a), the employee
may eheese request a different qualiheé reﬁiarEilitation consultant as
follows:

(2} onee after the 60-day period referred to in elause ) and

3) subsequent reguests which shall be determined granted or
denied by the commissioner or compensation judge according to the
best interests of the parties,

(e} The employee and employer shall enter inte a pregram if one is

i in develop a rehabilitation plan within 30 days of the

rehabilitation consultation if the qualified rehabilitation consultant

determines that rehabilitation i1s appropriate. A copy of the plan,

including a target date for return to worE, shall be submitted to the
commissioner within 15 days after the plan has been developed.
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b} (f) If the employer does not provide rehabilitation consultation,
or the employee does not select a qualified rehabilitation consultant,
as required by this seetion provided in paragraph (a), the commis-
sioner or compensation judge sha n?ti%y tl-jne employer that if the
employer fails to appeint provide, or the employee fails to select,
whichever is applicable, a qualified rehabilitation consultant er
ether persons as permitted by elause (a) within 15 days to conduct a
rehabilitation consultation, the commissioner or compensation
judge shall appoint a qualified rehabilitation consultant to provide
the consultation at the expense of the employer unless the commis-
sioner or compensation judge determines the consultation is not
required.

te} {g) In developing a rehabilitation plan consideration shall be
given to the employee’s qualifications, including but not limited to
age, education, previous work history, interest, transferable skills,
and present and future labor market conditions.

) (h) The commissioner or compensation judge may waive
rehabilitation services under this section if the commissioner or
compensation judge is satisfied that the employee will return to
work in the near future or that rehabilitation services will not be
useful in returning an employee to work.

Sec. 11, Minnesota Statutes 1990, section 176.102, subdivision 6,
is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP-
PROVAL AND APPEAL.|] The commissicner or a compensation
judge shall determine eligibility for rehabilitation services and shall
review, approve, modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina-
tions regarding whether an employee is eligible for further rehabil-
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. A plan that is not completed within eight
months or after $4,000 has been paid in rehabilitation benefits must
be specifically approveH_EX the commissioner. This approval may
not be waived by the parties.

Sec. 12. Minnesota Statutes 1990, section 176.102, subdivision 7,
is amended to read:

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon re-
quest by the commissioner, insurer, employer or employee, medical
and rehabilitation reports shall be made by the provider of the
medical and rehabilitation service to the commissioner, insurer,
employer, or employee.

(b) If a rehabilitation plan has not already been filed under
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subdivision 4, an employer shall report to the commissioner after 90
days and before 120 days from the date of the injury, as to what
reﬁa

bilitation consultation and services have been provided to the
injured employee or why rehabilitation consultation and services
ha d.

ve not been provide

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9,
is amended to read:

Subd. 9. [PLAN, COSTS.| An employer is liable for the following
rehabilitation expénses under this section:

(a} Cost of rehabilitation evaluation and preparation of a plan;

{b) Cost of all rehabilitation services and supplies necessary for
implementation of the plan;

(e} Reasonable cost of tuition, books, travel, and custodial day care;
and, in addition, reasonable costs of board and lodging when
rehabilitation requires residence away from the employee’s custom-
ary residence;

{d} Reasonable costs of travel and custodial day care during the job
interview process;

(e) Reasonable cost for moving expenses of the employee and
family if a job is found in a geographic area beyond reasonable
commuting distance after a diligent search within the present
community. Relocation shall not be paid more than once during any
rehabilitation program, and relocation shall not be required if the
new job is located within the same standard metropolitan statistical
area as the employee’s job at the time of injury. An employee shall
not be required to relocate and a refusal to relocate shall not result
in a guspension or termination of compensation under this chapter;
and

{f) Any other expense agreed to be paid.

Charges for services provided by a rehabilitation consultant or
vendor must be submitted on a billing form prescribed by the
commisgsioner. No payment for the services shall be made until the
charges are submitted on the prescribed form. T

Sec, 14, [176.107] [MEDICAL AND REHABILITATION DIS-
PUTES.]

Any dispute for benefits under section 176.102, 176.103, 176.135,
or 176.136 may be referred to the mediation services section of the
department for consideration. All health care providers, qualified
rehabilitation consultants, intervenors or potential intervenors, or
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any other third parties who have or may have an interest in the
resolution of the dispute must be notified of the proceeding and
requested to be in attendance. Any gﬁreememﬁ t_)Ee parties who
attend the hearing or appear by telephone conference is binding on
]a':_nz other party who had notice and did not participate in the

earing.

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision 1,
is amended to read:

Subdivision 1. IMEDICAL, PSYCHOLOGICAL, CHIROPRAC-
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medical, psychological, ehirepraetie; podiatric, surgical
and hospital treatment, including nursing, medicines, medical,
chiropractic, podiatric, and surgical supplies, crutches and appara-
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris-
tian Science treatment in lieu of medical treatment, chiropractie
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. This treatment chall inelude treatments
neeegsary to physieal rehabilitation- An employer may fulfill its
obligation under this section by utilizing a certigled _ﬁ1_ayf1agea care
plan as provided in this chapter.

(b) The employer shall pay for the reasonable value of nursing
services provideii by a member of the employee’s family in cases of
permanent total disability.

(c) Exposure to rabies is an injury and an employer shall furnish
preventative treatment to employees exposed to rabies.

(d) The employer shall furnish replacement or repair for artificial
members, glasses, or spectacles, artificial eyes, podiatric orthotics,
dental bridge work, dentures or artificial teeth, hearing aids, canes,
crutches, or wheel chairs damaged by reason of an injury arising out
of and in the course of the employment. In case of the employer’s
inability or refusal seasonably to de se provide the items required to
be provided under this Earagiagh, the employer is Tiable for the
reasonable expense incurred by or on behalf of the employee in
providing the same, including costs of copies of any medical records
or medical reports that are in existence, obtained from health care
providers, and that directly relate to the items for which payment is
sought under this chapter, limited to the charges allowed by subdi-
vision 7; and attorney fees ineurred by the employee. Ne aetion to
reeover the eest of ecopies may be brought until the eommissioner
adopts a schedule of reasenahle charges under subdivision 7. Attor-
ney’s fees shall be determined on an hourly basts according to the
eriteria in seetion 176-081; subdivision 8- The employer shall pay for
the ressonable value of nursing serviees by a member of the
employee’s family in eases of permanent total disability.
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b} (e) Both the commissioner and the compensation judges have
authority to make determinations under this section in accordance
with seetions 176.108 and section 176.305 and to issue orders
approving mediated settlements in accordance with section 176.107.

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision 1la,
is amended to read:

Subd. 1a. INONEMERGENCY SURGERY; SECOND SURGICAL
OPINION.| The employer is required to furnish surgical treatment
pursuant to subdivision 1 when the surgery is reasonably required
to cure and relieve the effects of the personal injury or occupational
disease. An employee may not be compelled to undergo surgery. If an
employee desires a second opinion on the necessity of the surgery,
the employer shall pay the costs of obtaining the second opinion.
Except In cases of emergency surgery, the employer or insurer may
require the employee to obtain a second opinion on the necessity of
the surgery, at the expense of the employer, before the employee
undergoes surgery. Failure to obtain a second surgical opinion, if

required by the employer or insurer, shall not be reason for
nonpayment of the charges for the surgery- The empleyer is required
to pay the reasenable value of the surgery, unless the commissioner
or compensation judge determines that the surgery is not reasonably
required.

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5,
is amended to read:

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.]
Notwithstanding section 176.66, an employee who has contracted an
occupational disease is eligible to receive compensation under this
section even if the employee is not disabled from earning full wages
at the work at which the employee was last employed.

Payment of compensation under this section shall be made by the
employer and insurer on the date of the employee’s last exposure to
the hazard of the occupational disease. Reimbursement for medical
benefits paid under this subdivision or subdivision la is allowed
from the employer and insurer Liable under section 176.66, subdi-
vision 10, only 1n the case of disablement.

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6,
1s amended to read:

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reason-
ably possible, and no later than 30 calendar days after receiving the
bill, the employer or insurer shall pay the charge or any portion of
the charge which is not denied, or deny all or a part of the charge on
the basis of exeessiveness o noncompensabiliby; or epeeify the
additional data needed; with written notification to the employee



1980 JOuRrNaL oF THE Housg 133rd Day

and the provider: explaining the basis for deniai. All or part of a
charge must be denie:_:] if any of the following conditions exist:

(1) the injury or condition is not compensable under this chapter,

(2) the charge or service is excessive under this section or section

176.136;

(3) the provider is not enrolled with or certified by the departiment
in accordance with rules adopted under section 176.183;

(5) additional medical records or reports are required under
subdivision 7 to substantiate the nature of the charge and its

relationship to the work injury.

If payment is denied under clause (3), {4), or (5), the employer or

insurer shall reconsider the charges in accordance with this subdi-
vision within 30 calendar days after receiving additional medical
data, a prescribed billing form, or documentation of enrollment or
certification as a provider.

Sec. 19, Minnesota Statutes 1990, section 176.135, subdivision 7,
is amended to read:

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care provid-
ers shall submit to the insurer an itemized statement of charges on
a billing form prescribed by the commissioner. Health care providers
mm%also submit copies of medical records or
reports that substantiate the nature of the charge and its relation-
ship to the work injury; previded, however; that hespitals must
submit any eopies of records or reperts requested under subdivision
6. Health care providers may charge for copies of any records or
reports that are in existence and directly relate to the items for
which payment is sought under this chapter. Charges for eopies

i under this subdivision shall be reasenable- The commis-

sioner shall adopt a schedule of reasonable charges by emergeney
mHes rule.

A health care provider shall not collect, attempt to collect, refer a
bill for collection, or commence an action for collection against the
employee, employer, or any other party until the information re-
quired by this section has been furnished.

Sec. 20. [176.1351] IMANAGED CARE. |
Subdivision 1. [APPLICATION.] Any health care provider, health

care providers, or business entities providing health care services
may make written application to the commissioner to become
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certified to provide managed care to injured workers for injuries and
diseases compensable under this chapter., Each application for
certification shall be accompanied by a reasonable fee prescribed by
the commissioner. A certificate 1s valid for the period the commis-
sioner prescribes unless revoked or suspended. Application for
certification shall be made lrﬁ the form gnrg manner %n_ shall set
forth information regarding the proposed plan for providing services
as the commissioner may prescribe. The %ﬁ-ﬁation shall include,
but nof be Timited to:

(a) a list of the names of all health care providers who will provide
services under the managed care plan, together with appropriate
evidence of compliance with any licensing or certification require-

ments for those providers to practice in this state;

(b) a description of the places and manner of providing services
under the plan;

(c) a description of the places and manner of providing other
related optional services the applicants wish to provide; and

(d) satisfactory evidence of ability to camply with any financial
requirements to ensure delivery of service in accordance with the
plan which the commissioner may prescribe.

Subd. 2. [CERTIFICATION.] The commissioner shall certify a
health care provider, health care providers, or business entities
providing health care services to provide managed care under a plan
if the commissioner finds that the plan:

(a) proposes to provide services that meet quality, continuity, and
other treatment standards prescribed by the commissioner and will
%rovicﬁ all medical and health care services that may be required by
this chapter in a manner that is timely, effective, and convenient fB%
the worker; - _ T

(b) provides appropriate financial incentives to reduce service
costs and utilization without sacrificing the quality of service;

(¢) provides adequate methods of peer review, utilization review,
and dispute resolufion o prevent inappropriate or not medicall
necessary treatment, to exclude participation in the plan those
individuals who viclate these treatment standards and to provide
for the resolution of such medical disputes as the commissioner

considers appropriate;

(d) provides a program for early return to work for injured
workers involving, where appropriate, cooperative efforts by the
workers, the emgiozer, and the managed care organizations to
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promote workplace health and safety consultative and other ser-
vices;

(e) provides a timely and accurate method of reporting to the
commissioner necessary information regarding medical and health
care service cost and utilization to enable the commissioner to

determine the effectiveness of the plan;

(f) authorizes workers to receive compensable medical treatment
from a health care provider who is not a member of the managed

care organization, but who maintains the worker’s medical records
and with whom the worker has a documented history of treatment,
if that health care provider agrees to refer the worker to the
managed care organization for any specialized treatment, including
physical therapy, to be furnished by another provider that the
worker may require and if that health care provider agrees to
comply vm‘li all the rules, terms, and conditions regarding services
erformed by the

y the managed care organization. Nothing in this
paragraph is intended to iimit the worker's right to change health
care providers prior to the filing of a workers’ compensation claim,;
an

(g) complies with any other requirement the commissioner deter-
mﬁ%és is necessary to provide quality medical services and health
care to injured workers,

Subd. 3. (REVOCATION, SUSPENSION, AND REFUSAL TO
CERTIFY] The commissioner shall refuse to certify or shall revoke
or suspend the certification of any health care provider or group of
medical service providers to provide managed care 1f the commis-
sioner finds that the plan for providing medical or health care
services fails to meet the requirements of this section, or service
under the plan is not being provided in accordance with the terms of
a certifiaip_]_pan.

Subd. 4. [REVIEW.] (a) Utilization review, quality assurance and

er review activities pursuant to this section and authorization of
%ical services to be provided Flixﬂ-o_ther than an attending physi-
cian pursuant to this chapter shall be subject to review by the
commissioner or the commissioner'’s designated representatives.
Data generated by or received in connection with these activities,
including written reports, notes or records of any such activities, or
of the commissioner's review shall be confidential, and shall not be
disclosed except as considered necessary by the commissioner in the
administration of this section. The commissioner may report profes-
sional misconduct to an appropriate licensing bo:?ﬂ.x

(b) No data generated by utilization review, quality assurance or
peer review activities pursuant to this section or the commissioner’s

review thereof shall be used in any action, suit or proceeding except
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to the extent considered necessary by the commissioner in the
administration of this chapter.

{c) A person participating in utilization review, quality assurance
or peer review activities pursuant to this section sﬁa]l not be
examined as to any communication made in the course of such
activities or the findings thereof, nor shall any person be subject to
an action for civil damages for affirmative actions taken or state-
ments made in good faith.

(d) No person who participates in forming managed care plans,
collectively negotiating fees or otherwise solicits or enters into
contracts in a good faith effort to provide medical or health care
services according fo the provisions of this section shall be examined
or subject to administrative or civil Liability regarding any such

participation except pursuant to the commissioner’s active supervi-
sion of such activities and the managed care organization. Before
engaging in such activities, the %rson shall provide notice of intent

to the commissioner on a prescribed form.

(e) The provisions of this section shall not affect the confidential-
ity 9{1 admission in evidence of a claimant’s medical treatment
records.

Subd. 5. [RULES.] The commissioner in cooperation with the
commissioners of the department of health, department of com-
merce, and depariment of human services, shall adopt such rules as
may be necessary to carry out the provisions of this section.

Sec. 21. Minnesota Statutes 1990, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule
establish procedures for determining whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi-
zations representing the medical and other providers of treatment
services and other appropriate groups.

{b) The procedures established by the commissioner shall must
limit, in accordance with subdivisions la and 1b, the charges
allowable for medical, chiropractic, podiatric, surgical, hospital and
other health care provider treatment or services, as defined and
compensable under section 176.135; based upor billings for each
class of health ecare provider during sl of the ecalendar year
preeeding the year in whieh the determination s made of the
ameunt to be paid the health eare previder for the billing. The
procedures established by the commissioner for determining
whether or not the charge for a health service is excessive shall must
be structured to encourage providers to develop and deliver services
for rehabilitation of injured workers. The procedures shall must
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incorporate the provisions of sections 144.701, 144.702, and 144.703
to the extent that the commissioner finds that these provisions
effectively accomplish the intent of this section or are otherwise
necessary to insure that quality hospital care is available to injured
employees.

Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read: '

Subd. 1a. [RELATIVE VALUE FEE SCHEDULE.] The liability of
an employer for- services included in the medical fee schedule is
l_i?niteé to the maximum fee allowed by the schedule in effect on the
date of the medical service, or the provider’s actual fee, whichever is
lower. The medical fee schedule effective on October 1, 1990, shall
remain in effect until the commissioner adopts a'new schedule by

. permanent rule, but shall remain in effect no later than June 1,
1993. The commissioner shall adopt permanent rules regulating
fees, except fees limited by subdivision 1b, by Implementing a
relative value fee schedule to be effective O_Fbctober 1, 1992, or as
soon thereafter as possible. The conversion factors for the relative
value fee schedule shall reasonably reflect a 15 percent overall
reduction from 1991 charges, based on a sample of the most common
services billed in the first six months of 1991 that 1s large enough to
be statistically valid.

After permaneni rules have been adopted to implement this
section, the conversion factors must be adjusted annually 0_111_{ October
1, by the percentage change in the statewide average weekly wage
% %ﬂnﬁrt iﬂ section 176.645, subdivision 1. The commissioner
shall annually give notice in the State Register of the adjusted
conversion factors. This notice shall be in lieu of the requirements of

chapter 14. - o

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. 1b. ILIMITATION OF LIABILITY.| {(a) The liability of the
employer for treatment, articles, and supplies provided to an em-
ployee while an inpatient or outpatient at a hospital or an outpa-

all lEe

tient at a same-day surgical facility or emergency room sh
Iimited to 85 percent of the amount charged.

(b) For the services rendered under paragraph (a) by a hospital
with 100 or fewer licensed acute care beﬁs, t_ﬁe liability of employers
shall be the actual hospital charges.

{c) The liability of the employer for the treatment, articles, and
supplies that are not Timited g subdivision Ia or paragraph (a)
shall be limited to the provider’s actual charge, or the char%es that

revail in the same community for similar treatment, articles, and
supplies furnished to an injured person when paid for by the injured
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person, whichever is lower. On this basis, the commissioner or
compensation judge may determine the reasonable value of all
treaiment, services, and supplies, and the liability of the employer
is limited to that amount.

Sec. 24. Minnesota Statutes 1990, section 176.1386, subdivision 2,
is amended to read:

Subd. 2. [EXCESSIVE FEES.| If the employer or insurer deter-
mines that the charge for a health service or medical service is
excessive, no payment in excess of the reasonable charge for that
service shall be made under this chapter nor may the provider
collect or attempt to collect from the injured employee or any other
insurer or government amounts in excess of the amount payable
under this chapter unless the commissioner, compensation judge, or
court of appeals determines otherwise. In such a case, the health
care provider may initiate an action under this chapter for recovery
of the amounts deemed excessive by the employer or insurer, but the
employer or insurer shall have the burden of proving excessiveness.

A charge for a health service or medical service is excessive if it:

(1) exceeds the maximum permissible charge pursuant to subdi-
vision 1 or section 176.135, subdivision la;

(2) is for a serviece provided at a level, duration, or frequency that
is excessive, based upon accepted medical standards for guality
health care and accepted rchabilitation standards;

particular provider or is not generally recognized within the partic-

ular profession of the provider as of therapeutic value for the specific
injury or condifion treated; or

(3) is for a service that is outside the scope of %ractice of the

(4) is otherwise deemed excessive or inappropriate pursuant to
rules adopted pursuant to this chapter.

Where the sole issue in dispute is whether medical fees are

excessive, the only parties to the proceeding shall be the health care

provider and employer or insurer. The rights of an employee shall
not be affected by a determination under this subdivision.

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision 1,
is amended to read:

Subdivision 1. |[HEARINGS ON PETITIONS.] The petitioner
shall serve a copy of the petition on each adverse party personally or
by first class mail. The original petition shall then be filed with the
commissioner together with an appropriate affidavit of service.
When any petition has been filed with the workers’ compensation
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division, the commissioner shall, within ten days, refer the matter
presented by the petition for a settlement conference under this
section, for an administrative a mediation conference under section
176106 176.107, or for hearing to the office.

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a,
is amended to read:

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the
rehabilitation review panel or medical services board or an employee
of the department who has conducted an administrative, mediation,
or settlement conference, or hearing under section 176.106 176.107
or 176.239, shall not be subpoenaed to testify regarding the confer-
ence, hearlng, or concerning a mediation session. A member of the
rehabilitation review panel, medical services board, or an employee
of the department may be required to answer written interrogatories
limited to the following questions;

(a) Were all statutory and administrative procedural rules ad-
hered to in reaching the decision?

(b) If the answer to question (a) is no, what deviations took place?

{c) Did the person making the decision consider all the informa-
tion presented prior to rendering a decision?

(d) Did the person making the decision rely on information outside
of the information presented at the conference or hearing in making
the decision?

(e) If the answer to question (d) is yes, what other information was
relied upon in making the decision?

In addition, for a hearing with a compensation judge and with the
consent of the compensation judge, an employee of the department
who conducted an administrative conference, hearing, or mediation
session, may be requested to answer written interrogatories relating
to statements made by a party at the prior proceeding. These
interrogatories shall be limited to affirming or denying that specific
statements were made by a party.

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7,
18 amended to read:

Subd. 7. [RECORD OF PROCEEDINGS.) At the division’s own
expense, the commissioner shall make a complete record of all
proceedings before the commissioner and shall provide a stenogra-
pher or an audio magnetic recording device to make the record of the
proceedings.
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The commissioner shall furnish a transcript of these proceedings
to any person who requests it and who pays a reasonable charge
which shall be set by the commissioner. Upon a showing of cause, the
commissioner may direct that a transcript be prepared without
expense to the person requesting the transcript, in which case the
cost of the transeript shall be paid by the division. Transcript fees
received under this subdivision shall be paid to the workers' com-
pensation division account in the state treasury and shall be
annually appropriated to the division for the sole purpose of provid-
ing a record and transcripts as provided in this subdivision. This
subdivision does not apply to any administrative conference or other
proceeding before the commissioner which may be heard de novo in
another proceeding including but not limited to proceedings under
section 176106 176.107 or 176.239.

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to
read:

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER. |

Except for a commissioner’s decision which may be heard de novo
in another proceeding including but not limited to a decision from
an administrative conference under section 176-102; 146:303;
176-106; 176.239, or a summary decision under section 176.305, any
decision or determination of the commissioner affecting a rlght
privilege, benefit, or duty which is imposed or conferred under this
chapter is subject to review by the workers’ compensation court of
appeals. A person aggrieved by the determination may appeal to the
workers’ compensation court of appeals by filing a notice of appeal
with the commissioner in the same manner and within the same
time as if the appeal were from an order or decision of a compensa-
tion judge to the workers’ compensation court of appeals.

Sec. 29. Minnesota Statutes 1920, section 176.82, is amended to
read:

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING
EMPLOYEE SEEKING BENEFITS.]

Subdivision 1. (GENERALLY.] Any person discharging or threat-
ening to dlscﬁarge an employee for seeking workers' compensation
benefits or in any manner intentionally obstructing an employee
seeking workers’ compensation benefits is liable in a civil action for
damages incurred by the employee including any diminution in
workers' compensation benefits caused by a violation of this section
including costs and reasonable attorney fees, and for punitive
damages not to exceed three times the amount of any compensation
benefit to which the employee is entitled. Damages awarded under
this section shall not be offset by any workers’ compensation benefits
to which the employee is entitled.
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Subd. 2. |[REFUSAL TO REHIRE.|] Any employer who without
reasonable cause refuses to rehire an employee who is injured in the
course of employment, where suitable employment is available
within the employee’s physical and mental limitations, upon order
of the department and in addition to other benefits, has exclusive
liability to pay to the employee the wages lost during the period of
the refusal, not exceeding six months wages or a maximum of
$15,000. In determining the availability of suitable employment,
the continuance in business of the employer shall be consigerea and

any written rules promulgated by the employer with respect to

seniority or the provisions of any collective bargaining agreement
with respect to seniority shall govern.

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is
amended to read:

Subd. 5. |[EXCESSIVE MEDICAL SERVICES.| In consultation
with the medical services review board or the rehabilitation review
panel, rules establishing standards and procedures for determining
whether a provider of health care services and rehabilitation ser-
vices, including a provider of medical, chiropractic, podiatric, surgi-
cal, hospital or other services, is performing procedures or providing
services at a level or with a frequency that is excessive, based upon
accepted medical standards for quality health care and accepted
rehabilitation standards.

If it is determined by the payer that the level, frequency or cost of
a procedure or service of a provider is excessive according to the
standards established by the rules, the provider shall not be paid for
the excessive procedure, service, or cost by an insurer, self-insurer, or
group self-insurer, and the provider shall not be reimbursed or
attempt to collect reimbursement for the excessive procedure, ser-
vice, or cost from any other source, including the employee, another
insurer, the special compensation fund, or any government program
unless the commissioner or compensation judge determines at a
hearing or administrative conference that the level, frequency, or
cost was not excessive in which case the insurer, self-insurer, or
group self-insurer shall make the payment deemed reasonable.

A health or rehabilitation provider who is determined by the
rehabilitation review panel or medical services review board, after
hearing, to be consistently performing procedures or providing
services at an excessive level or cost may be prohibited from
receiving any further reimbursement for procedures or services
provided under this chapter. A prohibition imposed on a provider
under this subdivision may be grounds for revocation or suspension
of the provider’s license or certificate of registration to provide
health care or rehabilitation service in Minnesota by the appropri-
ate licensing certifying body.
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data neeessary to implement the proecdures regquired by this clause.

Sec. 31. Minnesota Statutes 1990, section 176.83, 1s amended by
adding a subdivision to read:

Subd. 5a. |REPORTING.] Rules requiring insurers, self-insurers,
and group self-insurers to report medical and other data necessary
to implement the procedures required by this section and chapter
176.

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is
amended to read:

Subd. 6. [CERTIFICATION OF MEDICAL PROVIDERS.| Rules
establishing procedures and standards for the certification or enroll-
ment of physicians, chiropractors, osteopaths, podiatrists, and other
health care providers, which may include hospitals and other
business entities providing health care services, in order to assure
the coordination of treatment, rehabilitation, and other services and
requirements of chapter 176 for carrying out the purposes and intent
of this chapter.

After the rules for provider enrollment have been promulgated, a
provider must be enrolled in accordance with the rules to receive
payment for services rendered under section 176.135. An unenrolled
provider may not receive payment or attempt to collect from any
source, including the employee, any insurer or self-insured em-

loyer, the special compensation fund, or any government program.
%etroactive enrollment must be ermitteﬁ_%ursuant to guidelines
established by rule.” A list of currently enrolled providers must be
given to all self-insured employers and insurers. The list must be
made available to others upon request.

Sec. 33. [REPEALER. |

Minnesota Statutes 1990, sections 176.106; 176.135, subdivision
3; and 176.136, subdivision 5, are repealed.

Sec. 34. [EFFECTIVE DATE.|

This article is effective October 1, 1991; except that section 1 is
effective January 1, 1992.

ARTICLE 4
COURTS/AJURISDICTION

Section 1. Minnesota Statutes 1990, section 15A.083, subdivision
7, is amended to read:
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Subd. 7. [WORKERS COMPENSATION COURT OF APPEALS
AND COMPENSATION JUDGES.] Salaries of judges of the work-
ers’ compensation court of appeals are the same as the salary for
district judges as set under section 15A.082, subdivision 3. Salaries
of compensation judges are ¥6 80 percent of the salary of district
court judges. The chief workers’ compensation settlement judge at
the department of labor and industry may be paid an annual salary
that is up to five percent greater than the salary of workers’
compensation settlement judges at the department of labor and
industry. The assistant chief administrative law judge for workers’
compensation at the office of administrative hearings shall be paid
in conformity with the salary provisions of the managerial plan
under section 43A.18, but the minimum salary shall be equal tﬁpﬂﬁ
salary of a compensation judge.

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by
adding a subdivision to read:

Subd. 6a. [JURLSDICTION.] Notwithstanding section 573.02 or
QCF other law to the contrary, the commissioner or compensation
judge has jurisdiction to order the distribution of proceeds in
accordance with subdivision 6 in all cases except where the district

court has awarded a specific amount in satisfaction of the employer’s
subrogation interest or has specifically denied the employer’s sub-
rogation interest.

Sec. 3. [176.2615] [SMALL CLAIMS COURT.]

Subdivision 1. [PURPOSE.] There is established in the depart-
ment of labor and industry a small claims court, to be presided over
by settlement judges for the purpose of settling small claims.

Subd. 2. [ELIGIBILITY.] The claim is eligible for determination in
the small claims court if referred by the commissioner or if all
parties agree to submit to its jurisdiction; and

(1) the claim is for rehabilitation benefits only under section
176.10Z or medical benefits only under section 176.135; or

(2) the claim in its total amount does not equal more than $5,000,
an

(3) where the claim is for apportionment or for contribution or
reimbursement, no counterclaim in excess of $5,000 is asserted.

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement
judge shall hear the testimony of the parties and consider any
exﬁiBitS offered by them and may also hear any witnesses intro-
duced by either party.
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Subd. 4. [APPEARANCE OF PARTIES.| A party may appear on
the party’s own behalf without an attorney, or may retain and be
represented by a duly admitled attorney who may participate in the
hearing to the extent and 1n the manner that the settlement judge
considers helpful. Attorney fees awarded under this subdivision are
included in the overall limit allowed under section 176.081, subdi-
vision 1.

Subd. 5. [EVIDENCE ADMISSIBLE.] At the hearing the settle-
ment judge shall receive evidence admissible under the rules of
evidence. In addition, in the interest of justice and summa

determination of issues before the court, the settlement judge ma

receive, in the judge’s discretion, evidence not otherwise a. missﬂél.
The settlement Juige, on the judge’s own motion, may receive into
evidence any documents which have been filed with_tig&epartment.

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to
conciliate the parties. If the parties agree on a settlement, the judge
shall issue an order in accordance with that settlement.

Subd. 7. [DETERMINATION.] If the parties do not agree to a

seftlement, the settlement judge shall summarily hear and deter-

mine the issues and issue an order in accordance with section
176.305, subdivision 1a. Any determination by a settlement judge is

not res judicata with respect to any other proceeding between or

among the parties under this chapter, nor may it be considered as
vidence in any other proceeding.

Subd. 8. [COSTS.) The prevailing party is entitled to costs and
disbursements as in any ot'ﬁer worlEers’ compensation case.

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to
read:

176.461 [SETTING ASIDE AWARD.]

Except when a writ of certiorari has been issued by the supreme
court and the matter is still pending in that court or if as a matter
of law the determination of the supreme court cannot be subse-
quently modified, the workers’ compensation court of appeals, for
cause, at any time after an award, upon application of either party
and not less than five working days after written notice to all
interested parties, may set the award aside and grant a new hearing
and refer the matter for a determination on its merits to the chief
administrative law judge for assignment to a compensation judge,
who shall make findings of fact, conclusions of law, and an order of
award or disallowance of compensation or other order based on the
pleadings and the evidence produced and as required by the provi-
sions of this chapter or rules adopted under it.



1992 Journal ov THE House 133rd Day

As used in this section, the phrase “for cause” is limited to the
following grounds:

(1) a mutual mistake of fact that was not discoverable at the time

f the award; S

(2) newly discovered evidence that was not discoverable at the
time of the award;

(3) fraud; or

(4) a substantial change in medical condition since the time of the
award thal was clearly nof anticipated and could not reasonably
have been anticipated at the time of the award.

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is
amended to read:

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have
jurisdiction to issue writs of certiorari to all agencies, public
corporations and public officials, except the tax court and the
workers’ compensation eourt of appemds. The court of appeals shall
have jurisdiction to review decisions of the commissioner of jobs and
training, pursuant to section 268.10.

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals
shall have jurisdiction to review on the record: the validity of
administrative rules, as provided in sections 14.44 and 14.45; and,
the decisions of administrative agencies in contested cases, as
provided in sections 14.63 to 14.69; and workers’ compensation cases

and peace officer death benefits cases, as provided under chaplers
176 and 176A.

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL |

The jurisdiction of the workers’ compensation court of appeals, as
provided under Minnesota Statutes, section 175A.01, subdivision 5,
1s transferred to the court of appeals. All contracts, books, plans,
papers, records, and property of every description of the workers’
compensation court 0_§ a eais relating to its transferred responsi-
bilities and within its jurisdiction or control are transferred to the
court of appeals; exce_thTh'at all case files are transferred to the clerk
of the appellate courts. All classified employees and staff attorneys
of the workers™ compensation courl of appeals must be given

reference in the employment of personnel required to sta%% the
increased caseload of the court of appeals as a result of transfer of
Jjurisdiction under this section.
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Sec. 8. |[INCREASED JUDGES.|

1992, shall be increased by five.

The number of judges on the court of appeals as of January 1,

Sec. 9. [INSTRUCTION TO REVISOR.|

In every instance in Minnesota Statutes in which the term
“workers’ compensation court of appeals” appears, the revisor of
statutes shall change that reference to the “court of appeals.”

Sec. 10. IREAPPROPRIATION. |

B is reappropriated from the special compensation fund, as a
result of the savings to that fund in fiscal years 1992 and 1993 due
to the abolition of the workers™ compensation court of appeals, to the
court of appeals for the purposes of this article.

Sec. 11. |IREPEALER.|

Minnesota Statutes 1990, sections 175A.01; 175A.02; 175A.03;
175A.04; 175A.05; 175A.06; 175A.07; 175A.08;, 175A.09; and
175A.10, are repealed.

Sec. 12. |[EFFECTIVE DATE.|

This article is effective January 1, 1992; except that section 1 is
effective July 1, 1991. =

ARTICLE 5
WORKERS' COMPENSATION INSURANCE

Section 1. Minnesota Statutes 1990, section 79.095, is amended to
read:

79.095 |APPOINTMENT OF ACTUARY.|

The commissioner shall may employ the services of a casualty
aebuary actuaries experienced in worker’s workers’ compensation
whose duties shall include but not be limited to investigation of
complaints by insured parties relative to rates, rate classifications,
or discriminatory practices of an insurer. The salary of the an
actuary employed pursuant to this section is not subject to the
provisions of section 43A.17, subdivision 1.

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision 1, is
amended to read:
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Subdivision 1. [ASSIGNED RISK PLAN; PARTICIPATION.| (I
An assigned risk plan review beard is ercated for the purpeses ef
review of the operation of seetion 79-252 and this seetion. The state
fund mutual insurance company and all insurers authorized to write
workers” compensation and employers’ liability insurance in this
state shall participate in a plan providing for the equitable appor-
tionment of Insurance coverage to employers who have been rejected
for insurance coverage by a licensed insurer in the manner set forth
in section 79.252.

Subd. 1a. IBOARD OF GOVERNORS.| (1) The operation of the
assigned risk plan is subject to the supervision of the board of
overnors of the plan. The board shall have all the usual powers and
authorities necessary for the discharge of its duties under this
section and may contract with individuals in discharge of those
duties.

{2) The board shall consist of six members to be appointed by the
commissioner of commerce. Three members shall be insureds hold-
ing polieies or eentraets One member shall be an insured holding a

olicy or contract of coverage issued pursuant to subdivisionTﬁ;e
Elve members shall be insurers pursuant to section 60A.06, subdi-
vision 1, clause (5), paragraph (b). The eemmissioner shall be the
stxth member and shoell vete:

Initial appointments to the board shall be made by September
January 1, 3881 1992, and terms shall be for three years duration.
Removal, the filling of vacancies and compensation of the members

other than the eommissioner shall be as provided in section 15.059.

(3) The assigred risk plan review board shall audit the reserves
established (a) for individual cases arising under policies and
contracts of coverage issued under subdivision 4 and (b) for the total
book of business issued under subdivision 4.

(4) The assigned risk plan review board shall meniter the epera-
reeommendations to the commissioner; and te the gevernor and
legislature when appreprinte; for improvement in the operation of
these seetions prepare a plan of operation for the assigned risk plan
subject to the approva 0_} the commissioner. The policy forms, rates,
merit rating, rating plans, and classification and rating systems of
the assigneﬁ risk plan shall be those filed Tor use by the Minnesota
workers’ compensation insurers rating association, and approved by
the commissioner, subject to the requirements of this chapter.

The board shall meet quarterly, or more frequently if necessary,
to review plan enrollment, plan administration, rate adequacy, loss
ratios, and reserving practices. No later than June 30 of eacﬁ‘ ear,
the board shall file an annual report with the legislature and the
workers’ compensation Insurers association. The report must be
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signed by each member of the board. The report must include an
actuarial evaluation of the plan by a fellow of the casualty actuarial
society who shall be retained and paid by the board.

(5) All insurers and seli-insuranee administrators issuing pelieies
or eontraets under subdivision 4 shall pay to the eommissioner a -2
percent assessment on premiums for policies and controets of
eevef&gewsuedaﬂdersabdmsm4€ertheﬁa¥peseefde&aymgthe
eosts of the assigned risk plan review board: Procceds of the
assessment shall be depesited in the state treasury and eredited to
the general fund-:

6} The assigned risk plan and the assigned risk plan review board
of governors shall not be deemed a state agency.

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is
amended to read:

Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The board of
governors, subject to approval by the commissioner of commerce
shall develop an appropnate merit rating plan which shall b
applicable to all nonexperience rated insureds holding policies or
contracts of coverage tssued pursuant to subdivision 4, and to the
insurers or self-insurance administrators issuing those policies or
contracts. The plan shall must provide a maximum merit credit or
debit adjustment equal to ten percent of earned premium ~ The
actual adjustment may vary with insured’s loss experience.

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is
amended to read:

Subd. 3. IRATES. ] Insureds served by the assigned risk plan shall
be eharged premivums based upon a rating plan; incloding a merit
mﬁﬂgplaﬂadepteébytheeemfmsmnerbyfule—(a} The eommis-
siener board of governors shall annually; net later than January 1
of each year; establish the file with the commissioner a schedule of
rates apphieable to for use in ‘in determining premiums charged em-

loyers in the assigned risk plan business at least 30 days prior to
their effective date. Assigned risk premiume s shall rates must not be
Tower than rates generally charged by insurers for the business. The
eommissioner shall fix the compensation received by the agent of
reeerd: The establishment of the assigned risk plan rates and agent
fees are not cubjeet to ehapter 14

(b) The rates filed by the board shall be deemed to meet the
requirements of this %apter unless disapproved by the commis-
sioner within 30 days after the filing is made. In_glsagprovmg a
filin ng made pursuant to this section, the commissioner shall have
the %

the same authority, and follow the same procedure, as in disapprov-
ing a filing pursuant to section 79.58.
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(¢) The board shall fix the compensation received by the agent of

record. Agent compensation shall be established ut a [evel that is
neither an incentive nor a disincentive to place an employer in the
assigned risk plan. The establishment of the assigned risk plan

rates and agent fees are not subject to chapter 14.

Sec. 5. Minnesola Statutes 1990, section 79.251, subdivisien 4, is
amended to read:

Subd. 4. [ADMINISTRATION. ] The eemmissioner board of gover-
nors shall enter into service contracts as necessary or beneficial for
accomplishing the purposes of the assigned risk plan. Services
related to the administration of policies or contracts of eoverage
shall be performed by one or more qualified insurance companies
licensed pursuant to section 60A.06, subdivision 1, clause (5),
paragraph (b), or self-insurance administrators licensed pursuant to
section 176.181, subdivision 2, clause (2), paragraph (a). A qualified
insurer or self-insurance administrator shall possess sufficient fi-
nancial, professional, administrative, and personnel resources to
provide the services contemplated in the contract. Services related
to assignments, data management, assessment collection, and other
services shall be performed by a licensed data service organization,
The cost of those services is an obligation of the assigned risk plan.

Each insurer or self-insured administrator who performs services
ursuant to this subdivision shall be required to report loss experi-
ence data to the Minnesota workers’ compensation insurers associ-
ation in accordance with the statistical plan and rules of the
organization as approved by the commissioner, and shall keep a
record of the premtum and losses paid under each workers’ compen-
sation policy written in Minnesota in the form required by the
commissioner.

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is
amended to read:

Subd. 5. [ASSESSMENTS.| Fhe cemminstoner shell assess All
insurers licensed pursuant to section 60A.06, subdivision 1, clause
(5), paragraph (b), shall be assessed an amount sufficient to fully
fund the obligations of the assigned risk plan, if the eemmissioner
to wmeet s obligations annual report of the board of governors
reveals a deficit in the plan. The assessment must be made within
30 days of the date the annual report of the board is filed. The
assessment of each insurer shall be in a proportion equal to the
proportion which the amount of compensation insurance written in
this state during the preceding calendar year hy that insurer bears
to the total compensation insurance written in this state during the
preceding calendar year by all licensed insurers.
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Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision 1, is
amended to read;

Subdivision 1, {PURPOSE.| The purpose of the assigned risk plan
is to provide workers’ compensation coverage to employers rejected
by & two nonaffiliated licensed insurance eempany companies,
pursuant to subdivision 2. One of these two rejections must come
from the insurance company that most recently provided workers’
compensation coverage to the employer, unless the employer had no
previous coverage. Each rejection must be in writing and must be
obtained within 60 days beforc The date of application to the
assigned risk plan. In addition, the rejections must also show the
name of the insurance company and the representative contacted.

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is
amended to read:

Subd. 3. [COVERAGE.| (a) Policies and contracts of coverage
issued pursuant to section 79.251, subdivision 4, shall contain the
usual and customary provisions of workers’ compensation insurance
policies, and shall be deemed to meet the mandatory workers’
compensation insurance requirements of section 176.181, subdivi-
sion 2.

(b) Policies issued % the assigned risk plan pursuant to this
chapter may also provide workers’ compensation coverage required
under the laws of states other than Minnesota, including coverages
commonly known as “all states coverage.” The board 0_% governors
may apply for and oblain any Ticensure required in any other state
to issue that coverage.

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is
amended to read:

Subd. 5. [RULES.] The commissioner may adopt rules, including

temporary rules, as may be necessary to implement
section 79.251 an%l this section.

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is
amended to read:

Subd. 2. |[EXCESSIVENESS.| Ne premium is exeessive in a
competitive market: In the absence of a competitive market; Premi-
ums are excessive if the expected underwriting profit, together with
expected income from invested reserves for the market in question,
that would accrue to an insurer would be unreasonably high in
relation to the risk undertaken by the insurer in transacting the
business.
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Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by
adding a subdivision to read:

Subd. 5. |IRATE REGULATION.| (a} Whenever an insurer files a
change in its existing rate level or rating plan, the commissioner
may Iﬁol'd“g_]iearing to determine if the rate level or rating plan is
excessive, inadequate, or unfairly discriminatory. The hearing must
be conducted pursuant to chapter 14. The commissioner shall give
notice of intent to hold a hearing within 90 days of the filin 01 the
change. It is the responsibility of the insurer to show that the rate
level or rating plan is not excessive, inadequate, or unfairly discrim”
inatory. The rate level or rating plan is effective un;ess it is
determined as a resull of the hearing that the rate level or rating

lan is excessive, inadequate, or unfairly discriminatory. Upon sucE

a finding, the rate level or rating plan is retroactively rescinded and

any premiums collected under it must be refunded. This subdivision

oes not apply to any changes resulting from assessments for the
I‘ISE

assigned lan, reinsurance association, guaraniee fund, special
compensation |funa, or statutory benefit level changes to sections

176.101, subdivisions 1, 2, and 4, 176,111, 176.132, and 176.645 as
a result of annual adjustments in the statewide average weekly
waﬁe. The disapproval of a rate level or rating plan under this
subdivision must be done in the same manner as under section

70A.11, except that the standards of section 79.55 apply.

(b) Notwithstanding paragraph (a), if the commissioner of labor
and industry petitions tiie commissioner for a hearing pursuant to
this ‘subdivision, the commissioner must hold a hearing if the
commissioner of labor and industry certifies that the hearing is
necessary because a decision of the supreme court or enactment of a
statute has effected a substantial change in the basis upon which
the existing rate levels or rating plan was filed. The commissioner
of Tabor and industry must make a prima facie showing that Taw
change has effected a substantial change in the basis upon which
the existing rate levels or rating plan was filed.

(¢) Notwithstanding Earagz;aph (a), the commissioner may hold a
hearing if the commissioner determines that the hearing is neces-
sary because of circumstances which result in a substantial change
in t?le basis upon which the existing rate levels or rating plan was
filed. The commissioner must make a prima facie showing that the
circumstances resulted in a substantial change in the basis upon
which the existing rate levels or rating plan was filed.

Sec. 12. [79.565| [PARTICIPATION ]

An employer, or person representing a group of employers, that
will be directly affected by a change in an insurer’s existing rate
level or rating %lan filed under section 79.56, subdivision 5, and the
commissioner of labor and industry, must be allowed to partictpate
in any hearing under that subdivision challenging the change in




33rd Day] Monnay, ApriL 15, 1991 1999

rate level or rating plan as being excessive, inadequate, or unfairly
discriminatory.

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is
amended to read:

Subd. 2. I[IRATING PLANS.| The commissioner may disapprove a
rating plan of a data service organization if, after a hearing
conducted pursuant to chapter 14, the commissioner finds that it is
excessive, inadequate, or unfairly discriminatory. The rating plan is
effective until disapproved. It is the responsibility of the data service
organization to show that the rating plan is not excessive, inade-
quate, or unfairly discriminatory. Any order of disapproval sha
require the data service organization to use an alternative rating
plan until approval of a rating plan by the commissioner. The
commissioner shall not approve any rating plan based upon any data
other than Minnesota data, except that other data may be utilized as
a supplement to Minnesota data when the commissioner determines
that an exceptional case requires such data to establish the statis-
tical credibility of an occupational classification.

Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision 1, is
amended to read:

Subdivision 1. [REQUIRED ACTIVITY.] Any data service organi-
zation shall perform the following activities:

{a) File statistical plans, including classification definitions,
amendments to the plans, and definitions, with the commissioner
for approval, and assign each compensation risk written by its
members to its approved classification for reporting purposes;

(b} Establish requirements for data reporting and monitoring
methods to maintain a high quality data base,

(c) Prepare and distribute a periodic report, in a form preseribed
by the commissioner, on ratemaking including, but not limited to
the following elements:

(1) development factors and alternative derivations;
(ii) trend factors and alternative derivations and applications;

(iii) pure premium relativities for the approved classification
system for which data are reported, provided that the relativities for
insureds engaged in similar occupations and presenting substan-
tiacllly similar risks shall, if different, differ by at least ten percent;
an

(iv) an evaluation of the effects of changes in law on loss data.
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The report shall also include explicit discussion and explanation
of methodology, alternatives examined, assumptions adopted, and
areas of judgment and reasoning supporting judgments entered into,
and the effect of various combinations of these elements on indica-
tions for moedification of an overall pure premium rate level change.
The pure premium relativities and rate level indications shall not
include a loading for expenses or profit and no expense or profit data
or recommendations relating to expense or profit shall be included
in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from mem-
bers or other sources pursuant to a statistical plan approved by the
commissioner;

{e) Prepare merit rating plan and calculate any variable factors
necessary for utilization of the plan. Such a plan may be used by any
of its members, at the option of the member provided that the
application of a plan shall not result in rates that are unfairly
discriminatory;

(f) Provide loss data specific to an insured to the insured at a
reasonable cost;

{g) Distribute information te an insured or interested party that is
filed with the commissioner and is open to public inspection; and

(h) Assess its members for operating expenses on a fair and
equitable basis;

(i) Separate the incurred but unreported losses of its members;

() Separate paid and outstanding losses of its members;

(k) Provide information indicating cases in which its members
have established a reserve in excess of $50,000,

(1) File information based solely on Minnesota data concerning its
members’ premium income, indemnity, and medical benefits paid.

Sec. 15. [79.65] [DATA SERVICE ORGANIZATIONS, COVER-
AGE.]

Subdivision 1. [EXAMINATION BY COMMISSIONER.| Data

service organizations are subject to all the provisions of this chapter.
The commissioner or an authorized representative of the commis-
sioner may visit the rating association at any reasonable time and
examine, audit, or evaluafe the rating association’s operations,
records, and practices. For purposes of this section, “authorized
representative of the commissioner includes employees of the

epartments of commerce or labor and industry or other parties
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retained by the commissioner. An examination under this section
may be done of any member of data service organizations for
purposes of workers’ compensation insurance regulation.

Subd. 2. [COSTS AND EXPENSES. | The commissioner may order
and the data service organization shall pay the costs and expenses of
any examination, audit, or evaluation conducted pursuant to sub-
division 1. If no order is issued, a sum sufficient to pay these costs
and expenses 1s appropriated from the special compensation fund to
the commissioner of commerce.

Sec. 16. [79.70] [INVESTIGATIONS AND SUBPOENAS. |

Subdivision 1. [GENERAL POWERS.] In connection with the
administration of this chapter, the commissioner of commerce may:

(1) make public or private investigations within or without this
state as the commissioner considers necessary to determine whether

any person has violated or is about to violate this chapter or any rule
or orlaer under this chapter, or to aid in the enforcement of this
chapter, or in the prescribing of rules or lorms under this chapter;

{(2) require or permit any person to file a statement in writin%i
under ocath or otherwise as the commissioner determines, as to all
the facts and circumstances concerning the matter being investi-

gated,

(3) hold hearings, upon reasonable notice, in respect to any matter
arising out of the administration of this chapter;

(4) conduct investigations and hold hearings for the purpose of
compiling information with a view to recommending changes in this

chapter to the legislature; ~

(5) examine the books, accounts, records, and files of every
licensee under this chapter and of every person who is engaged in
any activily regulated under this chapter; the commissioner or a
designated representative shall have free access during normal
business hours to the offices and places of business of the person, and
to all books, accounts, papers, records, [iles, safes, and vaults
maintained in the place of business; o

(6) publish information which is contained in any order issued by
the commissioner; and

(7) require any person subject to this chapter to report all sales or
transactions that are regulated under this chapter. The reports
must be made within ten gays after the commissioner has ordered
the report. The report is accessible only to the respondent and other
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governmental agencies unless otherwise ordered by a court of
competent jurisdiction.

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE .|
For the purpose of any investigation, hearing, or proceeding under
this chapter, the commissioner or a designated representative may
administer oaths and affirmations, sugpoena wilnesses, compel
their attendance, take evidence, and require the production of
books, papers, correspondence, memorana‘a, agreements, or other
documents or records that the commissioner considers relevant or
material to the inquiry.

Subd. 3. ICOURT ORDERS.] In case of a refusal to appear or a
refusal to obey a subpoena igsued to any person, the district court,
up(on application by the commissioner, may issue to any person an
order directing that ﬁerson to appear before the commissioner, or
the officer designate the commissioner, to produce documentary
evidence if so ordered or to give evidence relating to the matter
under investigation or in question. Failure to obey the order of the

court may be punished by the court as a contempt of court.

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from
attenain:;{ and testifying or from producing any document or record
efore the commissioner, or from obedience to the subpoena of the
commissioner or any officer designated by the commissioner or in a
proceeding instituted by the commissioner, on the ground that the
testimony or evidence required may tend to incriminate that person
or subject that person fo a penalty or forfeiture. No person may be
prosecuted or subjected to a penalty or forfeiture for a transaction,
matter, or thing concernin wHicE" the person is compelled, after
claiming the privilege against self-incrimination, to testify or pro-
duce documentary or other evidence except that the individual is not

exempt from prosecution and punishment for perjury or contempt
committed mn testifying. -

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE-
SIST ORDERS.] (a) Whenever it appears to the commissioner that
any person has engaged in or is about to engage in any act or
practice constituting a violation of this chapter, or any rule or order
adopted under this chapter, the commissioner E%_t_h_g powers
indicated under paragraphs(b) and (c).

(b) The commissioner may bring an action in the name of the state
in the district court of the ap]»proplﬁte county to enjoin the acts or
ractices and to enforce compliance with this chapter, or any rule or
order adopted or issued under this chapter, or the commissioner ma
refer the matter to the attorney general or the county attorney gﬁé
appropriate county. Upon a proper showing, a permanent or tempo-
rary injunction, restraining order, or other appropriate relief must

be granted.
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(¢} The commissioner may issue and serve an order requiring a
person to cease and desist from violations of this chapter, or any rule
or order adopted or issued under this chapter. The order must give
reasonable notice of the rights of the person to request a hearing an
must state the reasons for the entry of the order. A hearing must be
held not later than seven days after the request for the hearing is
received by the commissioner. Within 20 days after receiving the
administrative law judge’s report, the commissioner shall issue a
further order vacating the cease g%! desist order or maklilng it

ermanent as the facts require. IT no hearing is requested within 30
gazs of service of the order, the order wili become final and will
remain in effect until it is modified or vacated by the commissioner.
Unless otherwise provided, all hearings must be conducted in
accordance with chapter 14. If a person to whom a cease and desist
order is issued fails to appear at the hearing after being duly
notified, the person 1s 1In :_IefauTt, "and” the proceeding may be
determined against that person upon consideration of the cease and

esist order, the allegations of wéicﬁ may be considered to be true.
The commissioner may adopt rules of procedure concerning all
proceedings conducted under this paragraph.

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner
may impose a civil penalty not to exceed $2,000 per violation upon
a person who violates this chapter, unless a di[f)'fe_rent penalty is
specified under this chapter.

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to an
other actions authorized by this section, the commissioner mayj_ilz
order, deny, suspend, or revoke the authority or license of a person
subject to this chapter, or censure that person 1f the commissioner
finds that the order is in the public interest or the person has
violated this chapter.

Subd. 8. [POWERS ADDITIONAL.] The powers contained in
subdivisions 1 to 8 are in addition to all other powers of the

commissioner.

Sec. 17. [79.75] [ACCESS TO INSURER. |

The commissioner, or the designated person, shall have free
access during normal business hours to all books, records, securities,
documents, and any or all papers relating to the property, assets,
business, and affairs of any company, applicant, association, or
person that may be examined pursuant to this chapter for the
purpose of ascertaining, appraising, and evaluating the assets,
conditions, affairs, operations, aBi‘ityT_o fulfill obligations, and
compliance with all the provisions of law of the company or person
insofar as any of the above pertain to the business of insurance of a
person, organization, or corporation transacting, having transacted,
or being organized to transact business in this state. Every company
or person being examined including officers, directors, and agents,
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shall provide to the commissioner or the designated person conve-
nient and free access at all reasonable hours at 11 office to all books,
records, securities, documents, and any or all papers relating fo the
property, assets, business, and affairs of the company or person. The
officers, directors, and agents of the company or person shall
facilitate the examination and aid in the examination so far as it is
in their power to do so. - T

Sec. 18. Minnesota Statutes 1990, section 176 A.03, is amended by
adding a subdivision to read:

Subd, 3. [COVERAGE OUTSIDE STATE.} Policies issued by the
fund pursuant to this chapter may also provide workers’ compensa-
tion coverage required under the laws of states other than Minne-
sota, including coverages commonly known as “all states coverage.”
The fund may apply for and obtain any licensure required in any
other state in order to issue the coverage.

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision 1,
is amended to read:

Subdivision 1. [FINANCIAL RESPONSIBILITY OF CERTAIN
CARRIERS.] No motor carrier and no interstate carrier shall oper-
ate a vehicle until it has obtained and has in effect the minimum
amount. of financial responsibility required by this section. Policies
of insurance, surety bonds, other types of security, and endorse-
ments must be continuously in effeet and must remain in effect until
canceled. Before providing transportation, the motor carrier or
interstate carrier shall secure and cause to be filed with the
commissioner and maintain in full effect, both a certificate of
insurance in a form required by the commissioner, evidencing public
liability insurance in the amount prescribed, and acceptable evi-
dences of compliance with the workers’ compensation insurance
coverage requirements of section 176.18T, subdivision 2, by provid-
ing the name of the insurance company, the policg number, and the
dates of coverage, or the permit to self-insure. The insurance must
cover injuries and damage to persons or property resulting from the
operation or use of motor vehicles, regardless of whether each
vehicle is specifically described in the policy. This insurance does not
apply to injuries or death to the employees of the motor carrier or to
property being transported by the carrier. The commissioner shall
require cargo insurance for certificated carriers, except those carry-
ing passengers exclusively. The commissioner may require a permit
carrier to file cargo insurance when the commissioner deems neces-
sary to protect the users of the service.

Sec. 20. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL
CHANGE.]

Notwithstanding Minnesota Statutes, section 79.56, subdivision
5, the commissioner shall have an additional 90 days to give notice
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of intent to hold a hearing pursuant to that section. This section
applies only to challenges to an insurer’s change in existing rate
levels or rating plan filed between the date the 1992 report required
under section 79.60 is approved by the commissioner of commerce
and six months thereatter.

Sec. 21. IMANDATED REDUCTIONS. |

{a) As a result of the workers’ compensation law changes in
articles 1 to 4 and the resulting savings to the costs of Minnesota’s
workers’ compensation system, an insurer’s aggroved schedule of
rates in effect on Oclober 1, 1991, must be reduce 17 percent and
applied by the insurer to all policies issued, renewe—% or outstanding
on or after that date. An insurer may not adjust its filed rating plan
to recoup the 17 percent mandated rate reduction under this section.
The reduction must be computed on the basis of a 17 percent
premium reduction prorated to the expiration of that policy. An
insurer shall provide a written notice by November 1, 1991, to all
employers having an outstanding policy with the insurer as of
October 1, 1991, that reads as follows: “As a result of the changes in
the workers™ compensation insurance system enacted by the 1991
legislature, you arc entitled to a credit or refund to your current

premium in an amount of $...... which reflects a 17 percent man-
daled premium reduction prorated to the expiration of your policy.”

(b) No rate increases may be filed between April 1, 1991 and
January 1, 1992

{¢) The commissicner of labor and industry shall survey Minne-
sota employers to determine if the mandated workers’ compensation
insurance rate reductions required under this section have been
implemented by insurers, both as to amount and in a manner that
is uniform and nondiscriminatory between employers having simi-
lar risks with respect to a particular occupational classification. The
commissioner sﬁali present a report detailing the findings and
conclusions to the Tegislature by March 1, 1992. ~ T

Sec. 22, [ADJUSTMENT.|

Within 60 days of final enactment of this legislation, the board
shall determine whether any adjustment in the assigned risk rates
in effect as of the date of enactment are required by this section.

Sec. 23. |[REPEALER.|

Minnesota Statutes 1990, sections 79.54, 79.57, and 79.58, subdi-
vision 1, are repealed.

Sec. 24. |[EFFECTIVE DATE.]
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This article is effective January 1, 1992; except that, section 21,
paragraphs (a) and (¢}, are effective "October 1, 1991 and section 21,
paragraph (b), is effectlve the day following final “Final enactment.”

Delete the title and insert:

“A bill for an act relating to workers’ compensation; regulating
benefits, providers, dispute resolution, and insurance; appropriating
money; imposing penalties; amending Minnesota Statutes 1990,
sections 15A.083, subdivision 7; 79.095; 79.251, subdivisions 1, 2, 3,
4, and 5; 79.252, subdivisions 1, 3, and 5; 79.55, subdivision 2; 79.586,
by adding a subdivision; 79.58, subdivision 2; 79.61, subdivision 1;
175.007; 176.011, subdivisions 3, 11a, 18, 27, and by adding a
subdivision; 176.021, subdivision 3; 176.041, subdivision 1la;
176.061, subdivision 10, and by adding a subdivision; 176.081,
subdivisions 1, 2, and 3; 176.101, subdivisions 1, 2, 4, 5, 6, and by
adding subdivisions; 176.102, subdivisions 1, 2, 3, 3a, 4,6, 7, 9, and
11; 176,105, subdivisions 1 and 4; 176.111, subdivisions 6, 7, 8, 12,
14, 15, 18, 20, and 21, 176.131, subdivision 8, and by adding a
subdivision; 176.132, subdivisions 1, 2, and 3; 176.135, subdivisions
i, 1a, 5, 6, and 7; 176.136, subdivisions 1, 2, and by adding
subdivisions; 176.179; 176.183, subdivision 1; 176.215, by adding a
subdivision; 176.221, subdivision 6a; 176.305, subdivision 1;
176.351, subdivision 2a; 176.421, subdivision 7; 176.442; 176.461,
176.645, subdivisions 1 and 2; 176.66, subdivision 11; 176.82;
176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, by
adding a subdivision; 221.141, subdivision 1; 268.08, subdivision 3;
353.33, subdivision 5; and 480A.06, subdivisions 3 and 4; proposing
coding for new law in Minnesota Statutes, chapters 79; and 176;
repealing Minnesota Statutes 1990, sections 79.54; 79.57; 79.58,
subdivision 1; 175A.01; 175A.02; 175A.03; 175A.04; 175A.05;
175A.06; 175A.07; 175A.08; 175A.09; 175A.10; 176.011, subdivision
26; 176.101, subdivisions 3a, 3b, 3¢, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31,
3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, and 3u; 176.106; 176.111, subdivision
8a; 176.135, subdivision 3; and 176.136, subdivision 5.”

Signed: Stanius; Johnson, V.; Gruenes; Frerichs; Haukoos; Bishop;
Morrison and Limmer.

Stanius moved that the Minority Report on H. F. No. 1422 be
substituted for the Majority Report and that the Minority Report be
now adopted.

A roll ¢all was requested and properly seconded.
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CALL OF THE HOUSE
On the motion of Stanius and on the demand of 10 members, a call

of the House was ordered. The following members answered to their
names:

Abrams Frederick Kinkel Olsen, S. Segal
Anderson, 1. Frerichs Knickerbocker  Olson, E. Simeneau
Anderson, R. Garcia Koppendrayer  Olson, K. Skoglund
Anderson, R. H, Girard Krinkie Omann Smith
Battaglia Goodno Krueger Onnen Solberg
Bauerly Greenfleld Lasley Orenstein Sparby
Beard Gruenes Leppik Orfield Stanius
Begich Gutknecht L)'e(fer Osthoff Steensma
Bertram Hanson Limmer (istrom Sviggum
Bettermann Hartle Long Ozment Swenson
Bishop Hasskamp Lourey Pauly Thompson
Blatz Haukoos Lynch Pellow Tompkins
Bodahl Hausman Macklin Pelowski Trimble
Boo Heir Mariani Peterson Tunheim
Brown Henry Marsh Pugh Uphus
Carlson Hufnagle McEachern Reding Valento
Carruthers Hugoson McGuire Rice Vellenga
Clark Jacobs McPherson Rodosovich Wagenius
Dauner Janezich Milbert Rukavina Waltman
Davids Jefferson Morrison Runbeck Weaver
Dempsey Johnson, A. Murphy Sarna Wejcman
Dille Johnson, R. Nelsen, S. Schafer Wenzel
Dorn Johnson, V. Newinski Scheid Winter
Erhardt Kahn O’Conner Schreiber Spk. Vanasek
Farrell Kelso Ogren Seaberg

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

Long moved that the Minority Report on H. F. No. 1422 be laid on
the table.

A roll call was requested and properly seconded.

POINT OF ORDER

Sviggum raised a point of order pursuant to section 331 of
“Mason’s Manual of Legislative Procedure” relating to the applica-
tion of the motion to lay on the table. The Speaker ruled the point of
order not well taken.

The question recurred on the Long motion and the roll was called.

Long moved that those not voting be excused from voting. The
motion prevailed.
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There were 76 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Anderson, 1. Greenfield Lieder Orficld Sparby
Battaglia Hanson Long Osthoff Steensma
Bauerly Hasskamyp Lourey Pelowski Thompson
Beard Hausman Mariani Peterson Trimble
Begich Jacobs McEachern Pugh Tunheim
Bertram Janezich McGuire Reding Vellenga
Bodahl Jares Milbert Rest Wagenius
Brown Jefferson Munger Rice Wejeman
Carlson Johnson, A. Murphy Rodosevich Welle
Carruthers Johnson, R. Nelson, K. Rukavina Wenzel
Clark Kahn Nelson, S, Sarna Winter
Cooper Kalis O’'Connor Scheid Spk. Vanasek
Dawkins Kelsa Ogren Segal

Daorn Kinkel Olson, E. Simoneau

Farrell Krueger Olson, K. Skoglund

Gurcia Lasley Orenstein Solberg

Those who voted in the negative were:

Abrams Frerichs Johnson, V. Olsen, S. Stanius
Anderson, R. Girard Knickerbocker  Omann Sviggum
Anderson, R. H. Goodne Koppendrayer ~ Onnen Swenson
Bettermann Gruenes Krinkie Ostrom Tompkins
Bishop Gutknecht Leppik Ozment Uphus
Blatz Hartle Limmer Pauly Valento
Boo Haukoos Lynch Pellow Waltman
Davids Heir Macklin Runbeck Weaver
Dempsey Henry Marsh Schafer

Dille Hufnagle McPherson Schreiber

Erhardt tlugoson Morrison Seaberg

Frederick Jennings Newinski Smith

The motion prevailed and the Minority Report on H. F. No. 1422
was laid on the table.

The question recurred on the adoption of the Majority Report from
the Committee on Appropriations relating to H. F. No. 1422.

A roll call was requested and properly seconded.

Stanius moved that the Majority Report from the Committee on
Appropriations relating to H. F. No. 1422 be laid on the table.

A roll call was requested and properly seconded.

The question was taken on the Stanius motion and the roll was
called.
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Long moved that those not voting be excused from voting. The
motion prevailed.

There were 56 yeas and 76 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Johnson, V. Olsen, S. Stanius
Anderson, R. 1. Girard Knickerbocker  Omann Sviggum
3ertram Goodno Koppendrayer Onnen Swunson
Bettermann (iruenes Krinkie Ostrom Tompkins
Bishop Gutknecht Leppik Ozment Uphus
Blatz Hartle Limmer Pauly Valento
Boo Haukoos Lynch Pellow Waltman
Davids Heir Macklin Runbeck Weaver
Dempsey Henry Marsh Schafer

Dille Hufhagle MePherson Schreiber

Erhardt Hugoson Morrison Sceabery

Frederick Jennings Newinski Smith

Those who voted in the negative were:

Anderson, L, (ireenficld Lieder Oriteld Sparby
Anderson, R, Hanson Long Qsthoff Steensma
Battaglia Hasskamp Lourey Pelowski Thompson
Bauerly Hausman Mariani Peterson Trimble
Beard Jacohs McEachern Pugh Tunheim
Begich Janezich McGuire Reding Vellenga
Bodahl Jaros Miibert Rest Wagenius
Brown Jefferson Munger Rice Wejeman
Carlson Johnson, A. Murphy Rodosovich Welle
Carruthers Johnson, R. Nelson, K. Rukavina Wenzel
Clark Kahn Nelson, 5. Sarna Winter
Cooper Kalis ('Connor Scheid Spk. Vanasek
Dawkins Kelso Ogren Segal

Dorn Kinkel Olson, E. Simoneau

Farrell Krueger Olson, K. Skoglund

Garcia Lasley Orenstein Solberg

The motion did not prevail.

The question recurred on the adoption of the Majority Report from
the Committee on Appropriations relating to H. F. No. 1422,

A rol] call was requested and properly seconded.

The question was taken on the adoption of the Majority Report on
H. F. No. 1422 and the roll was called.

Long moved thal those not voting be excused from voting. The
motion prevailed.

There were 77 yeas and 56 nays as follows:
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Those who

Anderson, 1.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dorn

Those who

Abrams
Anderson, R, H.
Bettermann
Bishop
Blatz

Boo

Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

The Majority Report on H. F. No. 1422 was adopted.
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voted in the affirmative were:
Farrell Krueger Olson, K.
Garcia Lasley Orenstein
Greenfield Lieder Orfield
Hanson Long Osthoff
Hasskamp Lourey Peterson
Hausman Mariani Pugh
Jdacobs McEachern R;esing
Janezich McGuire Rest
Jaros Milbert Rice
Jefferson Munger Rodosovich
Johnson, A. Murphy Rukavina
Johnson, R. Nelsen, K. Sarna
Kahn Nelson, S. Scheid
Kalis (FConnor Segal
Kelso Ogren Simoneau
Kinkel Olson, E. Skoglund
voted in the negative were:

Girard Knickerbocker  Omann
Goodno Koppendrayer  Onnen
Gruenes Krinkie Ostrom
Gutknecht Leppik Ozment
Hartle Limmer Pauly
Haukoos Lynch Pellow
Heir Macklin Pelowski
Henry Marsh Runbeck
Hufnagle McPherson Schafer
Hugoson Morrisan Schreiber
Jennings Newinski Seaberg
Johnson, V. QOlsen, S. Smith

[33rd Day

Solberg
Sparby
Steensma
Thempson
Trimble
Tunheim
Vellenga
Wagenius
Wejeman
Velle
Wenzel
Winter
Spk. Vanasek

Stanius
Sviggum
Swenson
'{Jo?pkins
us

Vglento
Waltman
Weaver

SECOND READING OF HOUSE BILLS

H. F. Nos. 20, 49, 67, 121, 124, 143, 165, 181, 228, 313, 317, 470,
474,530, 571, 647, 664, 684, 688, 693, 747, 766, 786, 806, 878, 882,
883, 886, 922, 932, 943, 954, 999, 1025, 1132, 1147, 1179, 1194,
1197, 1201, 1238, 1264, 1269, 1320, 1326, 1389, 1392, 1405, 1415,
1422, 1433, 1455, 1459, 1475, 1492, 1509, 1521, 1528, 1529, 1536,
1541, 1551, 1584 and 1592 were read for the second time.

SECOND READING OF SENATE BILLS

S. F Nos. 391, 224 and 231 were read for the second time.

CALL OF THE HOUSE LIFTED

Long moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.
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INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Rodosovich and Lieder introduced:

H.F No. i600, A bill for an act relating to gambling; allowing
euchre to be played; amending Minnesota Statutes 1990, sections
609.75, subdivisions 1 and 3; and 609.761, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Trimble and Farrell introduced:

H. F. No. 1601, A bill for an act relating to housing; modifying
certain annual housing impact reporting and replacement housing
requirements; amending Minnesota Statutes 1990, sections 504.33,
subdivision 2; 504.34, subdivision 1; and 504.35.

The bill was read for the first time and referred to the Committee
on Housing.

Milbert introduced:

H. F. No. 1602, A hill for an act relating to claims; appropriating
money for payment of a claim for Keith Hennes.

The bill was read for the first time and referred to the Committee
on Appropriations.

Dempsey introduced:

H. F. No. 1603, A bill for an act relating to public safety; providing
for revocation of driver’s licenses and permits, motor vehicle regis-
tration certificates, and motor vehicle certificates of title when
persons pay for issuance of these documents with bad checks;
proposing coding for new law in Minnesota Statutes, chapter 299A.

The bill was read for the first time and referred to the Committee
on Trangportation.
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Stanius, Swenson, Krinkie, Newinski and McGuire introduced:

H. F. No. 1604, A bill for an act relating to education; authorizing
construction at Northeast Metro Technical College.

The bill was read for the first time and referred to the Committee
on Education.

Ozment, Stanius, Tompkins and Solberg introduced:

H. F. No. 1605, A bill for an act relating to crime; requiring
mandatory HIV antibody testing when a person has been convicted
of criminal sexual conduct; proposing coding for new law in Minne-
sota Statutes, chapter 609.

The bill was read for the first time and referred to the Committee
on Judiciary.

Johnson, A., and Ogren introduced:

H. F No. 1606, A resolution memorializing the President and
Congress to condemn the use of Soviet military force in the Baltic
Republics and support the Baltic Republics for their self-determina-
tion.

The bill was read for the first time and referred to the Committee
on Rules and Legislative Administration.

Hasskamp, Rukavina, Ogren, Kinkel and Anderson, R., intro-
duced:

H. K. No. 1607, A bill for an act relating to taxation; sales tax;
modifying the accelerated payment of June sales tax liability;
amending Minnesota Statutes 1990, section 289A.60, subdivision
15.

The bill was read for the first time and referred to the Committee
on Taxes.

Garcia, Wagenius, Orenstein, Skoglund and Vellenga introduced:

H. F. No. 1608, A bill for an act relating to metropolitan govern-
ment; providing for certain noise conirol measures at the Minneap-
olis-St. Paul International Airport; amending Minnesota Statutes
1990, section 473.608, by adding subdivisions.
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The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Pellow; Morrison; Anderson, {.; Sarna and Johnson, V., intro-
duced:

H.F No. 1609, A bill for an act relating to the city of New
Brighton; permitting the city to acquire granular carbon without a
bond.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs,

Pugh, Carruthers, Weaver, Rest and Olsen, S, introduced:

H. F. No. 1610, A bill for an act relating to creditors’ remedies;
making clarifying and technical changes to garnishment and exe-
cution laws; amending Minnesota Statutes 1990, sections 550.136,
subdivisions 3 and 10; 551.06, subdivisions 3 and 10; 571.75,
subdivision 2; and 571.922.

The bill was read for the first time and referred to the Committee
on Judiciary.

Nelson, S.; Anderson, R.; Brown; Knickerbocker and Dauner
introduced:

H.F. No. 1611, A bill for an act relating to game and fish;
repealing the requirement that deer licenses be accompanied by

applications for absentee ballots; repealing Minnesota Statutes
1990, section 97A .485, subdivision 1a.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Schafer introduced:

H. F. No. 1612, A bill for an act relating to taxation; property;
allowing a special levy for McLeod county; providing for a levy limit
base adjustment for McLeod county.

The bill was read for the first time and referred to the Committee
on Taxes.
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Carruthers introduced:

H. F. No. 1613, A bill for an act relating to commerce; removing or
modifying certain bond requirements; amending Minnesota Stat-
utes 1990, sections 6.26; 10.38; 46.08, subdivision 1; 84.01, subdivi-
sion 4; 115A.06, subdivision 12; 116.03, subdivision 4; 233.08;
234.06; 241.08, subdivision 1; 246.15, subdivision 1; 257.05, subdi-
vision 1; 280.27; 281.38; 299C.08; 299D.01, subdivision 4; 299D.03,
subdivision 1; 340A.316; 375.03; 386.06; 388.01; 390.05; 398.10;
473.375, subdivision 5; 480.09, subdivision 2; 480.11, subdivision 1;
and 488A.20, subdivision 2; repealing Minnesota Statutes 1990,
sections 60B.08; 84.081, subdivision 2; 160.24, subdivision 5; 166.04;
196.02, subdivision 2; 234.07; 246.03; 340A.302, subdivision 4;
383A.20, subdivision 8; and 514.52.

The bill was read for the first time and referred to the Committee
on Commerce.

Vellenga, Greenfield, Onnen, Gruenes and Jefferson introduced:

H. E No. 1614, A bill for an act relating to the prevention of child
abuse and neglect; authorizing the commissioner of state planning
to award grants for programs designed to prevent child abuse and
neglect; authorizing the commissioner of health to award grants for
programs to prevent child abuse and neglect; establishing a bonus
incentive for counties to provide family-based services; amending
Minnesota Statutes 1990, section 256F.05, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 116K
and 145.

The bill was read for the first time and referred to the Committee
on Judiciary.

Kalis introduced:

H. F. No. 1615, A hill for an act relating to education; allowing
certain fund transfers.

The bill was read for the first time and referred to the Committee
on Education.

Wagenius and Rest introduced:

H.F. No. 1616, A bill for an act relating to crimes; missing
children; repealing restrictions on felony prosecutions for taking,
detaining, or failing to return a child; repealing Minnesota Statutes
1990, section 609.26, subdivision 5.
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The bill was read for the first time and referred to the Committee
on Judiciary.

Simoneau introduced:

H. F. No. 1617, A bill for an act relating to public employment;
removing certain limits on negotiation of health insurance for
retired public employees; increasing investment options for public
employee deferred compensation plans; amending Minnesota Stat-
utes 1990, sections 179A.20, subdivision 2a; and 356.24; proposing
coding for new law in Minnesota Statutes, chapter 356; repealing
Minnesota Statutes 1990, section 179A.16, subdivision 9.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Runbeck, Milbert and Krinkie introduced:

H.F. No. 1618, A bill for an act relating to housing; requiring
disclosure of conditions in sales of used manufactured homes;
creating a used manufactured home transfer disclosure form; autho-
rizing the commissioner of commerce to adopt rules; proposing
coding for new law in Minnesota Statutes, chapter 327B.

The bill was read for the first time and referred to the Committee
on Housing.

Ogren and Lourey introduced:

H. F. No. 1619, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited land that borders public water in Aitkin
county.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Steensma introduced:

H. F. No. 1620, A bill for an act relating to traffic regulations;
authorizing the use of studded tires by rural mail carriers; amend-
ing Minnesota Statutes 1990, section 169.72, by adding a subdivi-
sion.

The bill was read for the first time and referred to the Committee
on Transportation.



2016 JOURNAL OF THE Housk 133rd Day
Vellenga introduced:

H. F. No. 1621, A bill for an act relating to crimes; expanding the
definition of drug free zones to include post-secondary and technical
colleges and public housing property; requiring the sentencing
guidelines commission to develop a model set of local correctional
guidelines; authorizing special levies for local correctional services
that do not involve incarceration; changing the name and duties of
the drug abuse prevention resource council; providing incentives for
judicial districts to adopt local correctional guidelines; requiring
reporting of felony convictions; requiring chemical use assessments
of persons convicted of felonies; requiring studies; appropriating
money; amending Minnesota Statutes 1990, sections 152.01, subdi-
vision 14a, and by adding a subdivision; 152.022, subdivision 1;
152.023, subdivision 2; 244.095, subdivisions 1 and 2; 275.50,
subdivision 5; 275.51, subdivision 3f; 299A.30; 299A .31, subdivision
1; 299A.32; 401.14, by adding a subdivision; 485.16; and 609.115, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 244; repealing Minnesota Statutes 1990, sections
244.095, subdivision 3; 299A.29; and 299A.30.

The bill was read for the first time and referred to the Committee
on Judiciary.

Dille introduced:

H. F. No. 1622, A bill for an act relating to traffic regulations;
allowing use of studded tires on emergency vehicles; amending
Minnesota Statutes 1990, section 169.72, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Transportation.

HOUSE ADVISORIES
The following House Advisory was introduced:
Wejecman, Kahn, Mariani, Vellenga and Segal introduced:

H. A. No. 9, A proposal to study health services in secondary
schools,

The advisory was referred to the Committee on Education.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 795, A bill for an act relating to counties; removing
certain restrictions on county morgues; amending Minnesota Stat-
utes 1990, sections 390.06 and 390.07.

Parrick E. FLanaven, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 196, A resolution memorializing the Congress of the
United States to enact the POW/MIA truth bill, that relates to the
disclosure of live sighting information on American service person-
nel missing in action from World War I, Korea, and Vietnam.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FLaHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 328, 339, 473, 531, 732 and 925.

Parrick E. FLanaven, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 328, A bill for an act relating to insurance; Medicare
supplement; conforming state Medicare supplement policy require-
ments to federal law; requiring certain foreign travel coverages to be
added to the basic plan; amending Minnesota Statutes 1990, sec-
tions 62A.31, subdivision 1; 62A.316; 62A.36, subdivision la; and
62A 43, subdivision 1.

The bill was read for the first time.

Skoglund moved that S.F. No. 328 and H.F. No. 32, now on
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General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 339, A bill for an act relating to taxation; providing that
certain nonprofit organizations that provide athletic programs qual-
ify for a sales tax exemption on their purchases.

The bill was read for the first time.

Trimble moved that S. F. No. 339 and H. F. No. 390, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 473, A bill for an act relating to health; allowing nursing
homes to transfer medical assistance certification among beds;
amending Minnesota Statutes 1990, section 144A.071, by adding a
subdivision.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

S.F. No. 531, A bill for an act relating to waste; authorizing a
water or sewer commission to issue bonds; amending Minnesota
Statutes 1990, section 116A.24, subdivisions 2 and 3.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S.F. No. 732, A bill for an act relating to natural resources;
offering an alternative to bond or deposit requirements on contracts
for cutting timber; allowing reduction in value of letters of credit
given as security for timber permits; amending Minnesota Statutes
1990, section 90.173; proposing coding for new law in Minnesota
Statutes, chapter 90.

The bill was read for the first time.

Johnson, R., moved that S. F. No. 732 and H. E. No. 747, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed.

S.F. No. 925, A bill for an act relating to insurance; medical
expense benefits; including language translation services as medi-
cal expense benefits for insurance; amending Minnesota Statutes
1990, section 65B.44, subdivision 2.
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The hill was read for the first time.

Dawkins moved that S. F. No. 925 and H. F. No. 234, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra-
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately preceding General Orders for
today, Monday, April 15, 1991:

H. F. No. 21; S. F. No. 187; H. F. Nos. 274, 726 and 299; S. F. No.
734; H.F. Nos. 611, 683, 173, 716, 808, 815, 977, 1001, 1017 and
1035; S. F. Nos. 34 and 254; and H. F. Nos. 739, 782, 248, 478 and
756.

The Speaker called Krueger to the Chair.

CONSENT CALENDAR

H. F. No. 1112 was reported to the House.

Dawkins moved that H. F. No. 1112 be placed on General Orders.
The motion prevailed.

S. F. No. 252, A bill for an act relating to housing; authorizing a
multicounty housing and redevelopment authority to appoint addi-
tional commissioners; amending Minnesota Statutes 1990, section
469.006, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, R. H. Beard Bettermann Bodahl
Anderson, 1. Battaglia Begich Bishop Boo
Anderson, R. Bauerly Bertram Blatz Browm
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Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos

The bill was passed and its title
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Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelso .
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder

Limmer Qrenstein
Long rfield
Lourey Osthoff
Lynch (Ostrom
Macklin Ozment
Mariani Pauly
Marsh Pellow
McEachern Pelowski
McGuire Peterson
McPherson Pugh
Milbert Reding
Morrison Rest
Munger Rice
Murphy Rodosovich
Nelson, K. Rukavina
Nelson, S. Runbeck
Newinski Sarna
O’'Connor Schafer
Ogren Scheid
Olsen, S. Schreiber
Olson, E. Seaberg
Olson, K. Segal
Omann Simeneau
Onnen Smith
agreed to.
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Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

* Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

H. F. No. 456, A bill for an act relating to adoption; clarifying the
requirementis for consents; amending Minnesota Statutes 1990,
section 259.24, subdivision 5.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was

called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram -
Bettermann
Bishop
Blatz
Bodahl

Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins

Dempsey
Dille

Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hansen
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson

Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Eelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer

Long

Lourey

Lynch

Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, S.
Newinski
(’Connor
QOgren
Qlsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
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Solberg Swenson Uphus Weaver Spk. Vanasek
Sparhy Thompson Valento Wejeman

Stanius Tompkins Vellenga Welle

Steensma Trimble Wagenius Wenzel

Sviggum Tunheim Waltman Winter

The bill was passed and its title agreed to.

H. F. No. 696, A bill for an act relating to education; revising
membership requirements for joint vocational technical boards;
authorizing joint vocational technical boards to appoint additional
members; amending Minnesota Statutes 1990, section 136C.61,
subdivision 1; and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kinkel Olsen, S. Simoneau
Anderson, [ Frerichs Knickerbocker  Olson, E. Skoglund
Anderson, R. Garcia Koppendrayer  Olson, X. Smith
Anderson, R. H. Girard Krinkie Omann Solberg
Battaglia Goodno Krueger Onnen Sparby
Bauerly Greenfield Lasley Orenstein Stanius
Beard Gruenes Le?(i)ik Orfield Steensma
Begich Gutknecht Lieder Osthoff Sviggum
Bertram Hanson Limmer Ostrom Swenson
Bettermann Hartle Long Ozment Thompson
Bishop Hasskamp Lourey Pauly Tompkins
Blatz Haukeos Lynch Pellow Trimble
Bodahl Hausman Macklin Pelowski Tunheim
Boo Heir Mariani Peterson Uphus
Brown Henry Marsh Pugh Valento
Carlson Hufnagle McEachern Reding Vellenga
Carruthers Hugoson McGuire Rest Wagenius
Clark Jacobs McPherson Rice Waltman
Cooper Jaros Mitbert Rodosovich Weaver
Dauner Jefferson Morrison Rukavina Wejeman
Davids Jennings Munger Runbeck. Welle
Dawkins Johnson, A. Murphy Sarna Wenzel
Dempsey Johnson, R. Nelson, K. . Schafer Winter
Dille Johnson, V. Nelson, S. Scheid Spk. Vanasek
Dorn Kahn Newinski Schreiber

Erhardt Kalis 0O’Connor Seaberg

Farrell Kelso Ogren Segal

The bill was passed and its title agreed to.

H. F No. 594, A bill for an act relating to foreign money claims;
enacting the uniform foreign-money claims act; proposing coding for
new law in Minnesota Statutes, chapter 548.
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The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was

called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly

Beard

Begich
Bertram

The bill was passed and its title

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelso Ogren
Kinkel OF;.:n, S.
Knickerbocker  Olson, E.
Koppendrayer  Olson, K.
Krinkie Omann
Krueger Onnen
Lasley QOrenstein
Lepé)ik Orfield
Lieder Osthoff
Limmer Ostrom
Long Ozment.
Lourey Pauly
Lynch Pellow
Macklin Pelowski
Mariani Peterson
Marsh Pugh
McEachern ing
McGuire Rest
McPherson Rice
Milbert Rodosovich
Morrison vina
Munger Runbeck
Murphy Sarna
Nelson, K. Schafer
Nelson, S. Scheid
Newinski Schreiber
(FConnor Seaberg
agreed to.

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

Vellenga
Wagenius
Waltman
Weaver
Wejeman
Welle

Wenzel
Winter

Spk. Vanasek

H. F. No. 772, A bill for an act relating to agriculture; changing
the composition of county extension committees; amending Minne-
sota Statutes 1990, section 38.36, subdivision 1.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the hill and the roll was

called. There were 112 yeas and 20 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Begich
Bertram
Bettermann

Carruthers
Clark

Cooper
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
(GGoodno
Gruenes
Gutknecht
Hartle

Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
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Jefferson Long Olson, E. Rice Tunheim
Jennings Lourey Olson, K. Rodosovich Uphus
Johnson, A. Lynch Omann Rukavina Valento
Johnson, V. acklin Onnen Schafer Vellenga
Kahn Mariani Orenstein Schreiber Wagenius
Kalis Marsh Orfield Seaberg Waltman
Kelso McGuire Ostrom Segal Weaver
Knickerbocker ~ McPherson Ozment Simoneau Wejcman
Koppendrayer  Milbert Pauly Smith Weile
Krinkie Morrison Pellow Stanius Wenzel
Krueger Munger Pelowski Steensma Winter
Lasley Nelson, K. Peterson Sviggum Spk. Vanasek
Lepé)ik Newinski Pugh Swenson

Lieder Ogren ing Tompkins

Limmer Olsen, S. Rest Trimble

Those who voted in the negative were:

Bauerly Hanson Kinkel O'Connor Skoglund
Beard Hasskamp McEachern Osthoff Solberg
Dauner Haukoos Murphy Sarna Sparby
Greenfield Johnson, R. Nelson, S. Scheid Tgompson

The bill was passed and its title agreed to.
H. F. No. 807 was reported to the House.

Rice moved to amend H. F. No. 807, the first engrossment, as
follows:

Page 3, line 26, delete everything after the period

Page 3, delete line 27
The motion prevailed and the amendment was adopted.

H. F. No. 807, A bill for an act relating to commerce; requiring real
estate brokers and salespersons to receive instruction in fair housing
laws; amending Minnesota Statutes 1990, section 82.22, subdivi-
sions 6 and 13.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and O nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, R. H. Beard - Bettermann Bodahl
Anderson, L. Battaglia Begich Bishop Boo
Anderson, R. Bauerly Bertram Blatz Brown
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Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
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Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings'
Johnson, A,
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder

Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K,
Nelson, S.
Newinski
8’C0nn0r
gren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rediny
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith

133rd Day

Solberg
Stanius
Steensma
Sviggum
Swenson
Thempson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejeman
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1299, A bill for an act relating to agriculture; abolishing
refund of checkoff fee paid by paddy wild rice producers; changing
the definition of restricted seed potato growing area; amending
Minnesota Statutes 1990, sections 17.63; and 21.1196, subdivision 1.

The bill was read for the third time and placed upon its final

passage.

The question was taken en the passage of the bill and the roll was

called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodah]

Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids

Dawkins
Dempsey
Dille

Dorn ¢
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukaoas
Hausman
Heir
Henry

Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
dohnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder

Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Morrison
Munger
Murphy
Nelsen, K.
Nelson, 8.
Newinski
O'Connor
n
(lsen, S.
Qlson, E.
Olson, K.

Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
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Schreiber Solberg Thompson Vellenga Wenzel
Seaberg Sparby Tompkins Wagenius Winter

Sepal Stanius T'rimble Waltman Spk. Vanasek
Simoneau Steensmia Tunheim Weaver

Skoglund Sviggrum Uphus Wejeman

Smith Swenson Valento Welle

The bill was passed and its title agreed to.

CALENDAR

H. F. No. 471, A resolution memortalizing the International Spe-
cial Olympics Committee in support of the 1991 International
Special Olympics Games.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Ogren Segal
Anderson, . Frerichs Kinkel Olsen, 8. Stmoneau
Anderson, R. Garcia Knickerbocker  Olson, E. Skoglund
Anderson, R. H. Girard Koppendrayer  Olson, K. Smith
Battaglia Gaodna Krinkie Omann Solberg
Bauerly Greenficld Krueger Onnen Sparby
Beard Gruenes Lasley Orenstein Stanius
Begich Gutknecht Leppik Orficld Steensma
Bertram Hanson Liec{)cr Osthoff Sviggum
Bettermann Hartle Limmer Ostrom Swenson
Bishop Hasskamp Long Ozment Thompson
Blatz Haukoos Lourey Pauly Tompkins
Badahl Hausman Lynch Pellow Trimble
Boa Heir Macklin Pelowski Tunheim
Brown Henry Mariani Peterson Uphus
Carlson Hufhagle Marsh Pugh Valento
Carruthers Hugoson McEachern Reding Vellenga
Clark Jacaobs McGuire Rest Wagenius
Cooper Janezich McPherson Rice Waltman
Duuner Jaros Milbert Rodosovich Weaver
Davids Jefferson Morrison Rukavina Wejcman
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S, Scheid Spk. Vanasek
Erhardt Kahn Newinski Schreiber

Farrell Kalis ('Connor Seaberg

The bill was passed and its title agreed to.
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SPECIAL ORDERS

H. F. No. 21, A bill for an act relating to waste management;
requiring air emission permits for new or expanded infectious waste
incinerators; requiring environmental impact statements for the
incinerators until new rules are adopted; proposing coding for new
law in Minnesota Statutes, chapter 116.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Qgren Segal
Anderson, 1. Frerichs Kinkel Olsen, S. Simoneau
Anderson, R. Garcia Knickerbocker  Qlson, E. Skoglund
Anderson, R. H. Girard Koppendrayer  Qlson, K. Smith
Battaglia Goodno Krinkie Omann Solberg
Bauerly Greenfield Krueger Onnen Sparby
Beard Gruenes Lasley Orenstein Stanius
Begich Gutknecht Leppik Orfield Steensma
Bertram Hanson Lieder Osthoff Sviggum
Bettermann Hartle Limmer Qstrom Swenson
Bishop Hasskamp Long (Qzment Thompson
Blatz Haukoos Lourey Pauly Tompkins
Bodahl Hausman Lynch Pellow Trimble
Boo Heir Macklin Petowski Tunheim
Brown Henry Mariani Peterson Uphus
Carlsen Hufnagle Marsh Pugh Valento
Carruthers Hugoson McEachern Reding Vellenga
Clark Jacobs McGuire Rest Wagenius
Cooper Janezich McPherson Rice Waltman
Dauner Jaros Milbert Rodosovich Weaver
Davids Jefferson Morrison Rukavina %{cman
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Scheid Spk. Vanasek
Erhardt Kahn Newinski Schreiber

Farrell Kalis O'Connor Seaberg

The bill was passed and its title agreed to.
Olsen, S., was excused for the remainder of today’s session.
S. F. No. 187 was reported to the House.

Greenfield moved to amend S. F. No. 187, as follows:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1990, section 253B.03, is amended
to read:

253B.03 [RIGHTS OF PATIENTS.]

Subdivision 1. [RESTRAINTS.] A patient has the right to be free
from restraints. Restraints shall not be applied to a patient unless
the head of the treatment facility or a member of the medical staff
determines that they are necessary for the safety of the patient or
others. Restraints shall not be applied to patients with mental
retardation except as permitted under section 245.825 and rules of
the commissioner of human services. Consent must be obtained from
the persan or person’s guardian excepl for emergency procedures as
permitted under rules of the commissioner adopted under section
245.825. Each use of a restraint and reason for it shall be made part
of the clinical record of the patient under the signature of the head
of the treatment facility.

Subd. 2. [CORRESPONDENCE.] A patient has the right to
correspond freely without censorship. The head of the treatment
facility may restrict correspondence on determining that the medi-
cal welfare of the patient requires it. For patients in regional
facilities, that determination may be reviewed by the commissioner.
Any limitation imposed on the exercise of a patient’s correspondence
rights and the reason for it shall be made a part of the clinical record
of the patient. Any communication which is not delivered to a
patient shall be immediately returned to the sender.

Subd. 3. [VISITORS AND PHONE CALLS.] Subject to the general
rules of the treatment facility, a patient has the right to receive
visitors and make phone calls. The head of the treatment facility
may restrict visits and phone calls on determining that the medical
welfare of the patient requires it. Any limitation impoesed on the
exercise of the patient’s visitation and phone call rights and the
reason for it shall be made a part of the clinical record of the patient.

Subd. 4. |SPECIAL VISITATION; RELIGION.| A patient has the
right to meet with or call a personal physician, spiritual advisor, and
counsel at all reasonable times. The patient has the right to
continue the practice of religion.

Subd. 5. [PERIODIC ASSESSMENT.] A patient has the right to
periodic medical assessment. The head of a treatment facility shall
have the physical and mental condition of every patient assessed as
frequently as necessary, but not less often than annually. If a person
is committed as mentally retarded for an indeterminate period of
time, the three-year judicial review must include the annual reviews
for each year as outlined in Minnesota Rules, part 9525.0075,
subpart 6.

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient
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has the right to prior consent to any medical or surgical treatment,
other than the trecatment of mental tHaess er for chemical depen-
dency or nonintrusive treatment for mental illness. A patient with
mental retardation or the patient’s gaardian of conservator has the
right to give or withhold eonsent befere:

B the 1mplementation of any aversive or deprivation proeedure
exeept for emergeney procedures permitted in rules of the commis-
sioner adopbed under seetion 245.825: or

The following procedures shall be used to obtain consent for any
treatment necessary to preserve the life or health of any committed
patient:

(a) The written, informed consent of a competent adult patient for
the treatment is sufficient.

{(b) If the patient is subject to guardianship or conservatorship
which includes the provision of medical care, the written, informed
consent of the guardian or conservator for the treatment is suffi-
cient.

{c) If the head of the treatment facility determines that the patient
is not competent to consent to the treatment and the patient has not
been adjudicated incompeient, written, informed consent for the
surgery or medical treatment shall be obtained from the nearest
proper rclative. For this purpose, the following persons are proper
relatives, in the order listed: the patient’s spouse, parent, adult child,
or adult sibling. If the nearest proper relatives cannot be located or
refuse to consent to the procedure, the head of the treatment facility
or an interested person may petition the committing court for
approval for the treatment or may petition a court of competent
Jjurisdiction for the appointment of a guardian or conservator. The
determination that the patient is not competent, and the reasons for
the determination, shall be documented in the patient’s clinical
record.

(d) Consent to treatment of any minor patient shall be secured in
accordance with sections 144.341 to 144.346, except that a minor 16
vears of age or older may give valid consent for hospitalization,
routine diagnostic evaluation, and emergency or short-term acute
care.

{e) In the case of an emergency when the persons ordinarily
qualified to give consent cannot be located, the head of the treat-
ment facility may give consent.

No person who consents to treatment pursuant to the provisions of
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this subdivision shall be civilly or ecriminally liable for the perfor-
mance or the manner of performing the treatment. No person shall
be liable for performing treatment without consent if written,
informed consent was given pursuant to this subdivision. This
provision shall not affect any other liability which may result from
the manner in which the treatment is performed.

Subd. 6a. [CONSENT FOR TREATMENT FOR MENTAL RE-
TARDATION. ] A patient with mental retardation or the patient's
guardian or conservator has the right to give or withhold consent
before:

(1) the implementation of any aversive or deprivation procedure
except for emergency procedures permitted in rules of the commis-
sioner adopted under section 245.825; or

(2) the administration of psychotropic medication.

Subd. 6b. [CONSENT FOR TREATMENT FOR MENTAL ILL-
NESS.J A competent person admitted or committed to a treatment
facility ma){ be subjected to intrusive treatment for mental illness
only with that person’s written informed consent. For purposes of
this section, “Intrusive ireatment for mental illness” means elec-
troshock therapy and neuroleptic medication. An incompetent, per-
son who has prepared a declaration under subdivision 6d regarding
treatment with intrusive therapies must be treated in accordance
with this section, except in cases of emergencies.

Subd. éa- 6c. [ADMINISTRATION OF NEUROLEPTIC MEDICA-
TIONS.] (a) Neuroleptic medications may be administered to per-
sons committed as mentally i1l or mentally ill and dangerous only as
described in this subdivision.

{b) A neuroleptic medication may be administered to a patient
who is competent to consent to neuroleptic medications if the patient
has given written, informed consent to administration of the neuro-
leptic medication.

{c} A neuroleptic medication may be administered to a patient who
is not competent to consent to neuroleptic medications if the patient
when competent, prepared a declaration under subdivision 6_3
requesting the treatment or authorizing a proxy to request the
treatment or if a court approves the administration of the neurolep-
tic medication.

(d) A neuroleptic medication may be administered without court
review to a patient who has not prepared a declaration under

subdivigion 6d and who is nol competent to consent to neuroleptic

medications if-
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(1) the patient does not object to or refuse the medication;

(2} a guardian ad litem appointed by the court with authority to
consent to neuroleptic medications gives written, informed consent
to the administration of the neuroleptic medication; and

(3) a multidisciplinary treatment review panel composed of per-
sons who are not engaged in providing direct care to the patient
gives written approval to administration of the neuroleptic medica-
tion.

(e} A neuroleptic medication may be administered without judicial
review and without consent in an emergency situation for so long as
the emergency continues to exist if the treating physician deter-
mines that the medication is necessary to prevent serious, immedi-
ate physical harm to the patient or to others. The treatment facility
shall document the emergency in the patient’s medical record in
specific behavioral terms.

(f) A person who consents to treatment pursuant to this subdivi-
sion is not civilly or eriminally liable for the performance of or the
manner of performing the treatment. A person is not liable for
performing treatment without censent if written, informed consent
was given pursuant to this subdivision. This provision does not
affect any other liability that may result from the manner in which
the treatment is performed.

(g) The court may allow and order paid to a guardian ad litem a
reasonable fee for services provided under paragraph (c), or the court
may appoint a volunteer guardian ad litem.

(h) A medical director or patient may petition the committing
court, or the court to which venue has been transferred, for a hearing
concerning the administration of neuroleptic medication. A hearing
may also be held pursuant to section 253B.08, 253B.09, 253B.12, or
253B.18. The hearing concerning the administration of neuroleptic
medication must be held within 14 days from the date of the filing of
the petition. The court may extend the time for hearing up to an
additional 15 days for good cause shown.

Subd. 6d. |ADULT MENTAL HEALTH TREATMENT] (a) A
competent adult may make a declaration of preferences or instruc-
tions regarding intrusive mental health treatment. These prefer-
ences or instructions may include, but are not limited to, consent to
or refusal of these treatments.

{b) A declaration may designate a proxy to make decisions about
intrusive mental healtil treatment. A proxy designated to make
decisions about infrusive mental health treatments and who agrees
to serve as proxy may make decisions on behalf of a declarant
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consistent with any desires the declarant expresses in the declara-
tion.

(c) A declaration is effective only if it is signed by the declarant
and is either signed by two witnesses or 1s notarize_d‘% A declaration
becomes operative w1 en it is Ele|i'.rere<]_t_::)]I the d}:&cfaﬁant’s physician
or other mental health treatment provider. The siclan or pro-
vider must comply withit to the fuflest exteth_gossirB[e, conﬁst%n_t
with rgj;onaﬁle medical practice, the availability of trgatm%niﬁ
requested, and applicable law. The physician or provider sha
continue to obtain t'ﬁe declarant’s informed consent tlt)) all intrusive
mental health treatment decisions if the declarant is capable of
informed consent. No treatment provider may require that a person
make a declaration under this subdivision as a condition of receiv-
ing services.

(d) The physician or other provider shall make the declaration a
part of the declarant’s medical record. If the physician or other

rovider is unwilling at any time to comply with tiﬁe declaration, the
physician or provider must promptly nofify the declarant and
document the notification in tEe declarant’s medical record. If the
declarant has been committed as a patient under this chapter, the
physician or provider may subject a declarant to intrusive treatment
in a manner contrary to t_%le eclarant’s expressed wishes, only upon
order of the committing court. If the declarant 1s not a committed
patient under this chapter, the physician or provider may subject
the declarant to intrusive treatment in a manner contrary to the
declarant’s expressed wishes, only if a petition for commitment has
been filed and a court order authorizing the treatment has been
issued.

(e) A declaration under this subdivision may be revoked in whole
or in part at any time and in any manner by the declarant if the
declarant is competent at the time of revocation. A revocation is
effective when a competent declarant communicates the revocation
to the attending physician or other provider. The attending physi-
cian or other provider shall note the revocation as part o.f the
declarant’s medical record. o o

(f) A provider who administers intrusive mental health treatment
according to and in good faith reliance upon the validity of a
declaration under this subdivision is held harmless from any
Tiability resulting from a subsequent finding of invalidity.

() In addition to making a declaration under this subdivision, a
competent adult may delegaie parental powers under section 524.5-
505 or may nominate a guardian or conservator under section
525.544. o

Subd. 7. [PROGRAM PLAN.] A person receiving services under
this chapler has the right to receive proper care and treatment, best
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adapted, according to contemporary professional standards, to ren-
dering further custody, institutionalization, or other services unnec-
essary. The treatment facility shall devise a written program plan
for each person which describes in behavioral terms the case
problems, the precise goals, including the expected peried of time for
treatment, and the specific measures to be employed. Each plan
shall be reviewed at least quarterly to determine progress toward
the goals, and to modify the program plan as necessary. The
program plan shall be devised and reviewed with the designated
agency and with the patient. The clinical record shall reflect the
program plan review. If the designated agency or the patient does
not participate in the planning and review, the clinical record shall
include reasons for nonparticipation and the plans for future in-
volvement. The commissioner shall monitor the program plan and
review process for regional centers to insure compliance with the
provisions of this subdivision.

Subd. 8.  MEDICAL RECORDS.] A patient has the right to access
to personal medical records. Notwithstanding the provisions of
section 144.335, subdivision 2, every person subject to a proceeding
or receiving services pursuant to this chapter shall have complete
access to all medical records relevant to the person’s commitment.

Subd. 9. [RIGHT TO COUNSEL.| A patient has the right to be
represented by counsel at any proceeding under this chapter. The
court shall appoint counsel to represent the proposed patient if
neither the proposed patient nor others provide counsel. Counsel
shall be appointed at the time a petition is filed pursuant to section
253B.07. Counsel shall have the full right of subpoena. In all
proceedings under this chapter, counsel shall: (1) consult with the
person prior to any hearing; (2) be given adequate time to prepare
for all hearings; (3) continue to represent the person throughout any
proceedings under this charge unless released as counsel by the
court; and (4) be a vigorous advocate on behaif of the client.

Subd. 10. [NOTIFICATION.] All persons admitted or committed to
a treatment facility shall be notified in writing of their rights under
this chapter at the time of admission.

Sec. 2. Minnesota Statutes 1990, section 253B.18, subdivision 4b,
is amended to read:

Subd. 4b. [PASS-ELIGIBLE STATUS; NOTIFICATION.| The fol-
lowing patients committed to the Minnesota security hospital shall
not be placed on pass-eligible status unless that status has been
approved by the medical director of the Minnesota security hospital:

{a) a patient who has been committed as mentally ill and
dangerous and who

(1) was found incompetent. to proceed to trial for a felony or was
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found not guilty by reason of mental illness of a felony immediately
prior to the filing of the commitment petition;

(2) was convicted of a felony immediately prior to or during
commitment as mentally ill and dangerous; or

(3} is subject to a conmitment to the commissioner of corrections;
and

(b) a patient who has been committed as a psychopathic person-
ality, as defined in section 526.09.

At least ten days prior to a determination on the status, the
medical director shall notify the committing court, the county
attorney of the county of commitment, the deSIgnated agency, an
interested person, the petitioner, and the pe petitioner’s counsel of the
proposed status, and their right to request review by the special
review board. If within ten days of receiving notice any notified
person requests review by filing a notice of objection with the
commissioner and the head of the treatment facility, a hearing shall
be held before the special review board. The proposed status shall
not be implemented unless it receives a favorable recommendation
by a majority of the board and approval by the commissioner. The
order of the commissioner is appealable as provided in section
253B.19.

Nothing in this subdivision shall be construed to give a patient an
affirmative right to seek pass-eligible status from the special review
board.

Sec. 3. Minnesota Statutes 1990, section 253B.18, subdivision 5, is
amended to read:

Subd. 5. [PETITION; NOTICE OF HEARING; ATTENDANCE;
ORDER.| A petition for an order of transfer, discharge, provisional
discharge, or revocation of provisional discharge shall be filed with
the commissioner and may be filed by the patient or by the head of
the treatment facility. The special review board shall hold a hearing
on each petition prior to making any recommendation. Within 45
days of the filing of the petition, the committing court, the county
attorney of the county of commitment, the designated agency, an
interested person, the petitioner and petitioner's counsel shall be
given written notice by the commissioner of the time and place of the
hearing before the special review board. Only those entitled to
statutory notice of the hearing or those administratively required to
attend may be present at the hearing. The commissioner shall issue
an order no later than 14 days after receiving the recommendation
of the special review board. A copy of the order shall be sent by
certified mail to every person entitled to statutory notice of the
hearing within five days after it is issued. No order by the commis-
sioner shall be effective sooner than 15 days after it is issued.
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Sec. 4. Minnesota Statutes 1990, section 253B.19, subdivision 2, is
amended to read:

Subd. 2. [PETITION; HEARING.] The committed person or the
county attorney of the county from which a patient as mentally ill
and dangerous to the public was committed may petition the appeal
panel for a rehearing and reconsideration of a decision by the
commissioner. The petition shall be filed with the supreme court
within 30 days after the decision of the ecommissioner. The supreme
court shall refer the petition to the chief judge of the appeal panel.
The chief judge shall notify the patient, the county attorney of the
county of commitment, the designated agency, the commissioner,
the head of the treatment facility, any interested person, and other
persons the chief judge designates, of the time and place of the
hearing on the petition. The notice shall be given at least 14 days
prior to the date of the hearing. The hearing shall be within 45 days
of the filing of the petition. Any person may oppose the petition. The
appeal panel may appoint examiners and may adjourn the hearing
from time to time. It shall hear and receive all relevant testimony
and evidence and make a record of all proceedings. The patient,
patient’s counsel, and the county attorney of the committing county
may be present and present and cross-examine all witnesses.”

The motion prevailed and the amendment was adopted.

Bishop and Greenfield moved to amend S. F. No. 187, as amended,
as follows:

Page 1, after line 8, insert:

“Section 1. Minnesota Statutes 1990, section 145B.01, is amended
to read:

145B.01 [CITATTON.]

This chapter may be cited as the “adult health eare deeisions aet”
“Minnesota living will act.””

Page 11, after line 1, insert:
“Sec. 5. [INSTRUCTION TO THE REVISOR.]

In Minnesota Statutes 1992 and subsequent editions of the
statutes, the revisor of statutes is directed to change the term
“declaration” to “Tiving will” wherever that term appears in chapter
145B.7

Renumber the remaining sections in seguence
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Amend the title accordingly

A roll call was requested and properly seconded.
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The question was taken on the Bishop and Greenfield amendment
and the roll was called. There were 88 yeas and 40 nays as follows:

Those who voted in the affirmative were:

Abrams Farrell Knickerbocker  Ogren Sarna
Anderson, R. Frerichs Krueger Olson, E. Schreiber
Anderson, R. H. Garcia Lasley Mson, K. Segal
Bauerly Greenfield Leppik Orenstein Simoneau
Beard Gutknecht Lieder Orfield Skoglund
Bishop Hanson Limmer Osthofl Solberg
Blatz Hartle Long Ostrom Stanius
Boa Hausman Lourey Pauly Swenson
Brown Henry Macklin Pellow Thempson
Carlson Jacobs Mariani Pelowski Tompkins
Carruthers Janezich McEachern Peterson Trimble
Clark Jaros McGuire Pugh Vellenga
Cooper Jefferson Morrison ing Wagenius
Dauner Jennings Munger Rest Wejcman
Dawkins Johnson, A. Murphy Rice Welle
Dille Johnson, R. Nelson, K. Rodosovich Spk. Vanasek
Dorn Kahn Nelson, S. Rukavina
Erhardt Kelso O’Connor Runbeck

Those who voted in the negative were:
Anderson, I, Frederick Johnson, V. Newinski Sviggum
Battaglia Girard Kalis Omann Tunheim
Begich Goodno Kinkel Onnen Uphus
Bertram Gruenes Koppendrayer  Schafer Valento
Bettermann Haukoos Krinkie Seaberg Waltman
Bodahl Heir Marsh Smith Weaver
Davids Hufnagle McPherson Sparby Wenzel
Dempsey Hugoson Milbert Steensma Winter

The motion prevailed and the amendment was adopted.

S. F. No. 187, A bill for an act relating to mental health; autho-
rizing competent persons to make advance declarations regarding
mental health treatment; requiring certain notices to be given to the
designated agency; amending Minnesota Statutes 1990, sections
253B.03; 253B.18, subdivisions 4b and 5; and 253B.19, subdivision
2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 113 veas and 13 nays as follows:
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Those who voted in the affirmative were:

Abrams Gareia Knickerbocker  Olson, E, Segal
Anderson, R. H. Girard Koppendrayer  Olson, K. Simeneau
Battaglia Goodno Krinkie Omann Skoglund
Bauerly Greenfield Krueger Onnen Smith
Beard Gruenes Lasley Orenstein Solberg
Begich Gutknecht Leppik Orfield Sparby
Bettermann Hanson Lieder Osthoff Stanius
Bishop Hartle Limmaor Ozment Sviggum
Blatz Haukoos Long Pauly Swenson
Bodahl Hausman Lourey Pellow Tompkins
Boo Henry Lynch Pelowski Trimble
Carlson Hugoson Macklin Peterson Tunheim
Carruthers Jacobs Mariani Pugh Valento
Clark Janezich McEachern Resing Vellenga
Cooper Jaroes McGuire Rest Wapgenius
Dauner Jefferson Milbert Rice Waltman
Dawkins Jennings Morrison Raodosovich Weaver
Dempsey Johnson, A. Munger ~ Rukavina Wejcman
Dille Johnson, R. Murphy Runbeck We{le
Dorn Johnsen, V. Nelson, K. Sarna Winter
Erhardt - Kahn Nelson, S. Schafer Spk. Vanasek
Farrell Kelso O'Connor Scheid

Frerichs Kinkel Ogren Seaberg

Those who voted in the negative were:

Anderson, 1. Frederick Kalis Newinski Wenzel
Bertram Heir Marsh Steensma
Davids Hufnagle McPherson Uphus

The bill was passed, as amended, and its title agreed to.

H. F. No. 274, A bill for an act relating to commerce; motor vehicle
sales and distribution; regulating franchises; proscribing certain
acts, providing remedies; amending Minnesota Statutes 1990, sec-
tions 80E.04, subdivision 1, and by adding a subdivision; 80E.05;
80E.06, subdivision 2; 80E.12; and 80E.13.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Bishop Davids Girard Heir
Anderson, I, Blatz Dawkins Goodno Henry
Anderson, R, Bodahl Dempsey Greenfield Hufnagle
Anderson, R. H. Boo Dille Gruenes Hugoson
Battaglia Brown Dorn (Gutknecht Jacobs
Bauerly Carlson Erhardl Hanson Janezich
Beard Carruthers Farrell Hartle Jaros
Begich Clark Frederick Hasskamp Jefferson
Bertram Cooper Frerichs Haukoos Jennings

Bettermann Dauner Garcia Hausman Johnson, A.
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Johnson, B. Macklin Omann Runbeck Tompkins
Johnson, V. Mariani Onnen Sarna Trimble
Kahn Marsh Orenstein Schafer Tunheim
Kalis McEachern Orfield Scheid Uphus
Kelso McGuire Osthoff Schreiber Valento
Kinkei McPherson Ostrom Seaberg Vellengra
Knickerbocker  Milbert Ouzment Segal Wagenlus
Koppendrayer  Morrison Pauly Simoneau Waltman
Krinkie Munger Pellow Skoglund Weaver
Krueger Murphy Pelowski Smith Wejeman
Lasley Nelson, K. Peterson Solberg Welle
Leppik Nelson, S. Pugh Sparby Wenzel
Lieder Newinski Reding Stanius Winter
Limmer O'Connor Rest Steensma Spk. Vanasek
Long Ogren Rice Sviggum

Lourey Olson, E. Raodosovich Swenson

Lynch Olson, K. Rukavina Thompson

The bill was passed and its title agreed to.

H. F. No. 726, A bill for an act relating to real property; providing
for cause of action on an interest in real property of a married person
when the property was conveyed by the person’s spouse before March
1, 1977; amending Minnesota Statutes 1990, section 519.101.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Farrell Kalis Newinski Seaberg
Anderson, 1. Frederick Kelso Q'Connor Segal
Anderson, R. Frerichs Kinkel Ogren Simoneau
Anderson, R. H. Garcia Knickerbocker  Olson, K. Skoglund
Battaglia Girard Koppendrayer ~ Omann Smith
Bauerly Goodno Krinkie Onnen Solberg
Beard Greenfield Krueger Orenstein Stantus
Begich Gruenes Lasley Orfield Steensma
Bertram Giutknecht Leppik Osthofl Sviggum
Bettermann Hanson Limfer Ostrom Swenson
Bishap Hartle Limmer Ozment Thompson
Blatz Hasskamp Long Pauly Tompkins
Bodahl Haukoos Lourey Pellow Trimble
Boo Hausman Lynch Pelowski Tunheim
Brown Heir Macklin Peterson Uphus
Carlson Henry Mariani Pugh Valento
Carruthers Hufnagle Marsh Reding Vellenga
Clark Hugeson McEachern Rest Wagrenius
Cooper Jacobs McGuire Rice Waltman
Dauner Janezich McPherson Rodosovich Weaver
Davids Jaros Milbert Rukavina Welle
Dawkins Jefferson Morrison Runbeck Wenzel
Dempsey Jennings Munger Sarna Winter
Dille Johnson, A Murphy Schafer Spk. Vanasek

Dorn Johnson, R, Nelson, K. Scheid
Erhardt Johnson, V. Nelsen, 8. Schretber
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The bill was passed and its title agreed to.

H.F. No. 299, A bill for an act relating to state government;
deseribing conditions of certain employee interchange programs;
authorizing the continuation of surviving spouse benefits for local
police and salaried firefighter relief associations in the event of
remarriage; amending Minnesota Statutes 1990, section 15.53,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 352 and 423A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso QOgren Simoneau
Anderson, 1. Frerichs Kinkel Olson, E. Skoglund
Anderson, R. Gareia Knickerbocker  Olson, K. Smith
Anderson, R. H. Girard Koppendrayer ~ Omann Solberg
Battaglia Goodno Krinkie Onnen Sparby
Bauerly Greenfield Krueger Orenstein Stanius
Beard Gruenes Lasley Orfield Steensma
Begich Gutknecht Leppik Osthoff Sviggum
Bertram Hanson Lieder Ostrom Swenson
Bettermann Hartle Limmer Ozment Thompson
Bishop Hasskamp Long Pauly Tompkins
Blatz Haukoos Lourey Pellow Trimble
Bodahl Hausman Lynch Pelowski Tunheim
Boo Heir Macklin Peterson Uphus
Brown Henry Mariani Pugh Valento
Carlson Hufnagle Marsh Reding Vellenga
Carruthers Hugoson McEachern Rest Wagenius
Clark Jacohs McGuire Rice Waltman
Cooper Janezich McPherson Rodosovich Weaver
Dauner Jaros Milbert Rukavina Wejeman
Davids Jefferson Morrison Runbeck Welle
Dawkins Jennings Munger Sarna Wenzel
Dempsey Johnson, A. Murphy Schafer Winter
Dille Johnson, R. Nelson, K. Scheid Spk. Vanasek
Dorn Johnson, V. Nelson, S. Schreiber

Erhardt Kahn Newinski Seaberg

Farrell Kalis O’Connor Segal

The bill was passed and its title agreed to.

S. F. No. 734, A bill for an act relating to retirement; highway
patrol refund of certain employee contributions upon death; amend-
ing Minnesota Statutes 1990, section 352B.11, by adding a subdivi-
s10n.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was

called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Ogren Simoneau
Anderson, 1. Frerichs Kinkel Qlson, E. Skoglund
Anderson, R. Garcia Knickerbocker  Olson, K. Smith
Anderson, R. H. Girard Koppendrayer ~ Omann Solberg
Battaglia Goodno Krinkie Onnen Sparhy
Bauerly Greenfield Krueger Orenstein Stanius
Beard Gruenes Lasley Orfield Steensma
Begich Gutknecht Lep‘siik Osthoff Sviggum
Bertram Hanson Lieder QOstrom Swenson
Bettermann Hartle Limmer Ozment Thompson
Bishop Hasskamp Long Pauly Tompkins
Blatz Haukoos Lourey Pellow Trimble
Bodahl Hausman Lynch Pelowski Tunheim
Boo Heir Macklin Peterson Uphus
Brown Henry Mariani Pugh Valento
Carlson Hufnagle Marsh Reding Vellenga
Carruthers Hugoson McEachern Rest Wagenius
Clark Jacobs McGuire Rice Waltman
Cooper Janezich McPherson Rodesovich Weaver
Dauner Jaros Milbert Rukavina Wejcman
Davids Jefferson Morrison Runbeck We]l]e
Dawkins Jennings Munger Sarna Wenzel
Dempsey Johnson, A. Murphy Schafer Winter
Dille Johnson, R. Nelson, K. Scheid Spk. Vanasek
Dorn Johnson, V. Nelson, 5. Schreiber

Erhardt Kahn Newinski Seaberg

Farrell Kalis (’Connor Segal

The bill was passed and its title agreed to.

The Speaker resumed the Chair.

H. F. No. 611, A bill for an act relating to retirement; local police
and salaried firefighters relief associations; authorizing the pay-
ment of a refund to the designated beneficiary of certain decedents;
proposing coding for new law in Minnesota Statutes, chapter 423A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Begich Carlson Dempsey Garcia
Anderson, 1. Bertram Carruthers Dille Girard
Anderson, R. Bettermann Clark Dorn Goodno
Anderson, R. H. Blatz Cooper Erhardt Greenfield
Battaglia Bodahl Dauner Farrell Gruenes
Bauerly Boo Davids Frederick Gutknecht
Beard Brown Dawkins Frerichs Hanson
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Hartle Knickerbocker ~ Murphy Reding Swenson
Hasskamp Koppendrayer Nelson, K. Rest Thompson
Haukoos Krinkie Nelson, S. Rice Tompkins
Hausman Krueger Newinski Rodosovich Trimble
Heir Lasley (’Connor Rukavina Tunheim
Henry Leppik Ogren Runbeck Uphus
Huinagle Lieder Olson, E. Sarna Valento
Hugoson Limmer Olson, K. Schafer Vellenga
Jacobs Long Omann Scheid Wagenius
Janezich Lourey Onnen Schreiber Waltman
Jaros Lynch Orenstein Seaberg Weaver
Jefferson Macklin Orfield Segal Wejeman
Jennings Mariani Osthoff Simeneau Welle
Johnson, A. Marsh Ostrom Skoglund Wenzel
Johnson, R. McEachern (Ozment Smith Winter
Johnson, V. MecGuire Pauly Solberg Spk. Vanasek
Kahn McPherson Pellow Sparby

Kalis Milbert Pelowski Stanius

Kelso Morrison Peterson Steensma

Kinkel Munger Pugh Sviggum

The bill was passed and its title agreed to.

Leng moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin-
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Pelowski moved that the name of Olsen, S., be added as an author
on H. F. No. 99. The motion prevailed.

Clark moved that the name of Ostrom be shown as chief author on
H. F. No. 724. The motion prevailed.

Bishop moved that the name of Sparby be added as an author on
H. F. No. 1045. The motion prevailed.

Dempsey moved that the name of Solberg be added as an author
on H. F. No. 1162. The motion prevailed.

Dempsey moved that the name of Solberg be added as an author
on H. F. No. 1163. The motion prevailed.

Johnson, R., moved that the name of Marsh be stricken and the
name of Johnson, V., be added as an author on H. F. No. 1220. The
motion prevailed.
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Wagenius moved that the name of Carruthers be stricken and the
name of Milbert be added as an author on H. F. No. 1277. The motion
prevailed.

Segal moved that the names of Frerichs, Krueger, Sparby and
Winter be added as authors on H. F. No. 1521. The motion prevailed.

Orenstein moved that H. F. No. 1221 be recalled from the Com-
mittee on Education and be re-referred to the Committee on Appro-
priations. The motion prevailed.

Reding moved that H. F. No. 165, now on Technical General
Orders, be re-referred to the Committee on Governmental Opera-
tions. The motion prevailed.

McGuire moved that H. F. No. 766, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.

Segal moved that H. F. No. 1521, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.

Simoneau moved that H. F© No. 1320, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.

Gruenes moved that H. F. No. 1529, now on the Technical Consent
Calendar, be re-referred to the Committee on Appropriations. The
motion prevailed.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
12:30 p.m., Wednesday, April 17, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:30 p.m.,
Wednesday, April 17, 1991.

Epwarn A. Burnick, Chief Clerk, House of Representatives
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