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The House of Representatives convened at 12:00· noon and was
called to order by Joe Quinn, Speaker pro tempore of the House.

Prayer was offered by Representative Wally Sparby, District 1B,
Thief River Falls, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dill~
D<!m
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
. Gutknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson

.Jaeobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kahu
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment.'.
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin· Popperihagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Best
Nelson, C. Rice
Nelson;K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runheck
Olsen,S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skogluud
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhoni
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Weuzel
Williams
Winter

.'Spk. Vanasek

A quorum was present,

Dempsey was excused.

Himle was excuseduntil 12:50 p.m. Carlson, D., was excused until
2:00 p.m. Pauly was excused until 5:00 p.m.

Anderson, R., was excused while in conference.

The Chief Clerk proceeded to read the Journal of the preceding



14456 JOURNAL OF·THEHoUSE [95th Day

day. Kelly moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief

.Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of S. F. No. 1966
have been placed in the members' files.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE'OF MINNESOTA
OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 20, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 1952, relating to crimes; permitting individuals to
request that the commissioner of public safety hold certain informa
tion on the individual as private; increasing penalties for certain
acts of harassment; clarifying that terroristic threats include those
made indirectly; authorizing courts to issue orders to restrain acts of
harassment.

H. F. No. 1857, relating to transportation; providing greater re
strictions on eligibility of deharred persons for certain pnblic con-
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tracts;' exempting provision of passenger transportation service
under contract with regional transportation board from some regu
lation; increasing scope of interstate motor carrier registration
agreements; permitting fiber optic cable to be laid along portions of
certain interstate highways.

H. F. No. 1846, relating to prostitution; increasing penalties for
certain patrons of prostitutes; providing that when a patron uses a
motor vehicle during commission of an offense, that fact will be

, noted on the person's driving record.

H. F. No. 1730, relating to commerce; requiring"~ating furniture
in public occupancies to meet flammability and labeling standards.

H. F. No. 2458, relating to hazardous materials; directing the
commissioner of public safety to plan a system for a regional
hazardous materials incident response, program; establishing an
advisory task force.

H. F. No. 2204, relating to insurance; clarifying an insurer's duty
to provide loss or claims experience data to an insured.

H. F. No. 2401, relating to traffic regulations; increasing from a
petty misdemeanor to a misdemeanor the penalty for driving past
railroad crossing warning devices and flaggers; providing a gross
misdemeanor penalty for a railroad crossing violation committed
while intoxicated; providing for instruction in railroad crossing
safety at driver improvement clinics; establishing standards and
procedures for closing a railroad crossing; imposing penalties.

H. F. No. 1918, relating to waste control; providing for criminal
and civilpenalties forviolations ofcriteria of the metropolitan waste
control commission and the Western Lake Superior Sanitary District
board. '

H. F. No. 2131, relating to crimes; prohibiting wildfire arson;
providing criminal penalties and liability for fire suppression costs.
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H. F. No. 2025, relating to agriculture; creating a restricted seed
potato growing 'area and historic certified seed potato area; provid
ing restrictions; requiring ;1 study; imposing a penalty.

Sincerely,

RUDY PERPICH
Governor

STATE OF MmNESOTA
OFFICE OF THE SECRETARY OFSTATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990.session ofthe State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV,. Section 23:

Time and
S.F. H.F. Session. Laws Date .Approoed: Date Filed
No. No. Chapter No. 1990 1990

1739 460 10:00-April 20 April 20
1952 461 1O:50·April20 April 20
1857 462 10:05-April 20 ' April 20
1846 463 10:'IO-April 20 April 20
1730 465 10:12-April 20 April 20
2458 466 10:53-April 20 April 20
2204 467 10:30-April 20 April 20
2401 468 10:56-April 20 April 20
1918 469 10:59-April 20 April 20

2179 470 10:35-April 20 April 20
2224 472 11:04-April 20 April 20
1772 473 11:15-ApriI20 April 20
2109 475 10:14-April 20 April 20'

354 476 10:38-April 20 April 20
2012 477 11:17-ApriI20 ApriL20 '

2131 478 10:41-April 20 April 20
2025 479 10:44-April 20 April 20

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
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STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable -Ierorne M. Hughes
President of the Senate

I have the honor to inforro you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received froro
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

Time and
S.F H.F Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

1725 501 10:40-ApriI23 April 23

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Abrams, Knickerbocker, Himle, Pauly and Heap introduced:

H. F. No. 2832, A bill for an act proposing an amendment to the
Minnesota Constitution, article X, section 1; providing for a single

.tax rate on residential homesteads.

The bill was read for the first time and referred to the Committee
on Taxes.

HOUSE ADVISORIES

The following House Advisories were introduced:

Onnen introduced:

H. A. No-. 60, A proposal to review the current system of child
support orders and their modifications to identify methods of im
proved justice and compliance.

The advisory was referred to the Committee on Judiciary.
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Pappas introduced:
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H. A. No. 61, A proposal to study methods of planting trees on
highway rights of way.

The advisory was referred to the Committee on Environment and
Natural Resources.

Segal introduced:

H..A. No. 62, A proposal for statewide plan for regional treatment
center/community residential services for mentally ill.

The advisory was referred to the Committee on Health and
Human Services.

Clark, Jaros and Greenfield introduced:

H. A. No. 63, A proposal to study support for liberal arts,
particularly women's studies, at the University of Minnesota.

The advisory was referred to the Committee on Education.

Segal introduced:

H. A. No. 64, A proposal for creation of a separate Department of
Mental Health and Developmental Disabilities.

The advisory was referred to the Committee on Health and
Human Services.

Segal introduced:

H. A. No. 65, A proposal for physical and mental health mandated
services for children. . .

The advisory was referred to the Committee on Health and
Human Services.

Runbeck, Sviggum and Welle introduced:

H. A. No. 66, A proposal to study case management approaches in
rules relating to certain social services. .

The advisory was referred to the Committee on Health and
Human Services.
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Long, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted on immediately preceding Messages
from the Senate for today, Tuesday, April 24, 1990:

S. F. Nos. 2609, 1473, 1891and 1870.

SPECIAL ORDERS

S. F. No. 2609 was reported to the House.

Janezich moved to amend S. F' No. 2609, as follows:

Page 8, delete lines 18 to 28 and insert:

"Sec. 11. [LAKE COUNTY; LEVY SPECIAL ASSESSMENT FOR
COST OF ENVIRONMENTAL IMPACT STATEMENT.]

Notwithstanding any other law to the contrary, Lake county may
levy ~ specIal assessment against .directly affected tax increment
benefited property classified under Minnesota Statutes, section
273.13, subdivision 24, in Lake county to P!'.JI. for gross costs incurred
~ the county or authority operating the district for preearation of
an environmental impact statement for ~ project whic has been
funded in part~ general obligation tax increment bonds."

The motion prevailed and the amendment was adopted.

S. F' No. 2609, A bill for an act relating to the environment;
providing for the management and cleanup of tax-forfeited lands;
requiring a report by the pollution control agency; authorizing a
levy by Lake county; authorizing a purchase of tax-forfeited land and
lease of restricted land in St. Louis county; amending Minnesota
Statutes 1988, sections 115B.02, subdivision 11; 115B.03, by adding
a subdivision; 115C.02, subdivision 8; 115C.021, by adding a subdi
vision; 116.49, by adding a subdivision; 282.08; and 514.671, subdi
visions 2 and 5; proposing coding for new law in Minnesota Statutes,
chapter 282.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Clark
Cooper
Dauner
Dawkins
Doro
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Haaskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Marsh Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
.Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen', S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
'Williams
\~linter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1473 was reported to the House.

Kahn moved that S. F. No. 1473 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 1891 was reported to the House.

Milbert moved that S. F. No. 1891 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 1870 was reported to the House.

Price moved that S. F. No. 1870 be temporarily laid over on Special
Orders. The motion prevailed.
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The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: . '

H. F. No. 1854, A bill for an act relating to real estate; validating
certain' cancellation of contracts; validating certain conveyances by
religious corporations; allowing county boards to set certain fees
charged by the examiner of titles; providing for the effect of disso
lution on joint' tenancy: permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering, clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500;19, subdivision
5; and 514.12; subdivision 3; Minnesota Statutes Second 19.89
Supplement, section 508A.82;proposing coding for new law ,in
Minnesota Statutes, chapters 315,518, and 559; repealingMinne-
sota Statutes 1988, section 580.031. . .

The Senate has repassed said bill in accordance with the, recom
mendation and report of the Conference Committee, Said House File
is herewith returned to the House.' '

PATRICKE.'FLAHAVim, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report .ofthe Conference Committee on:

H. F. No. 1855, A bill for an-act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law matters; aniending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, sub
division 2; 518.003; subdivision 3, and by adding a subdivision;
518.131; subdivisions 1 and 7; 518.14; 518.156; 518.167; subdivision
2; 518.175, by adding a Subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for,newlaw in chapter 518. .
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2081, A bill for an act relating' to state government;
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per
mitting employees on permanent layoff to test into new state
positions; authorizing the donation of the value accrued vacation
leave to other state employees under certain circumstances; making
technical changes in the public employees insurance program;
eliminating the authority of the board of medical examiners and the
board of dentistry to set the salaries of their executive directors;
desiguating certain positions in the unclassified service; eliminat
ing obsolete language; appropriating money; amending Minnesota

. Statutes 1988, sections 15A.081, subdivision 7b, and by adding a
subdivision; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by adding a subdivision; 43A.IO, subdivisions 7 and 8;
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and 7;
43A.15, subdivision 10; 43A.17,subdivisions 1 and 8; 43.18, subdi
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision
1; 43A.27, subdivision 4; 43A.316; subdivisions 2, 3, 5, 7, and 8;
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02;
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes
1989 Supplement, section 43A.08, subdivision 1; 43A.316, subdivi
sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 43A; repealing Minnesota Statutes
1988, section 43A.081, subdivisions 1,2, and.5.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has con~rred in and adopted
the report of the Conference Committee on:

H. F. No. 2103, A bill for an act relating to public employee
retirement plans; requiring the regular reporting of investment
performance results calculated on a time-weighted total rate of
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return basis; proposing coding for new law in Minnesota Statutes,
chapter 356.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATIUCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2162, A bill for an act relating to the operation of state
government; changing certain procedures and limits for contracts
with the state; establishing an advisory task force; authorizing
reimbursement of certain expenses; changing certain vehicle mark
ing and color provisions; Clarifying certain transfer authority;
amending Minnesota Statutes 1988, sections 16B.09, by adding a
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10;
16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat
utes 1989 Supplement, sections 16B.28, subdivision 3; 16B.54,
subdivision 2; and 40.46, subdivision 1.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATIUCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; Clarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner's data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4; .
13.83, subdivisions 4,5,7, and 9; Minnesota Statutes 1989 Supple
ment, sections '.13.46, subdivision 2; 13.83,. subdivision 8; 13.84,
subdivision 5a; 171.06, subdivision 3; 270B.14, subdivision 8; pro
posing coding for new law in Minnesota Statutes, chapter 13;
repealing Minnesota Statutes 1988, section 13.641.
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The Senate has repassed said 'bill in .accordance with therecom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2704; A bill for an.act relating to commerce.removing a
real estate licensing prohibition; amending Minnesota Statutes
1988, section 82.20, subdivision 4.

The Senate has appointed as such committee:

Messrs. Freeman: Peterson, R.. W., and Belanger.

Said Hous~ File .is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of' the Senate

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1813, A bill for an act relating to human services;
amending the Medicare certification requirement for nursing
homes; amending Minnesota Statutes 1989 Supplement, section
256B.48, subdivision 6.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Berglin, Messrs. Samuelson and Knutson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

""lie moved that the House accede to therequest of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1813. The
motion prevailed. ' ,
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee. on:

S. F. No. 1873.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. j873

A bill for an act relating to crime victims; providing victims of
delinquent acts the right to request notice of release of juvenile
offenders from juvenile correctional facilities; providing notice to
sexual assault victims when a juvenile offender is released from
pretrial detention; requiring that victims be informed of their right
to request the withholding of public law enforcement data that
identifies them; clarifying the duty of court administrators to
disburse restitution payments; making certain changes to the crime
victims reparations act; amending Minnesota Statutes 1988, sec
tions 611A.53, subdivision 2; and 611A.57, subdivision 6; Minnesota
Statutes 1989 Supplement, sections 13.84, subdivision 5a; 260.161,
subdivision 2; 611A.04, subdivision 2; 611A.06; 611A.52, subdivi
sion 8; and 629.73; proposing coding for new law ill Minnesota
Statutes, chapter 611A.

April 12, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1873, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1873 be further amended as follows:

Page 2, line 8, before "address" insert "home"

Page 3, after line 10, insert:
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"Sec. 3. Minnesota Statutes 1988, section 609.135, subdivision 1,
is amended to read:

Subdivision 1. [TERMS AND CONDITIONS.] Except when a
sentence of life imprisonment is required by law, or when a manda
tory minimum term of imprisonment is required by section 609.11,
any court may stay imposition Or execution of sentence and (a) may
order Fl8Hi;astitetisHa] intermediate sanctions without placing the
defendant on probation, or (b) may place the defendant on probation
with or without supervision and on the terms the court prescribes,
including H8ftiflstitHtieHa] intermediate sanctions when practica
ble. The court may order the supervision to be under the probation
officer of the court, or, if there is none and the conviction is for a
felony or gross misdemeanor, by the commissioner of corrections, or
in any case by some other suitable and consenting person. No
neninstitlltienal intermediate sanction may be ordered performed at
a location that fails to observe applicable requirements or standards
of chapter 181A or 182, or any rule promulgated under them. For
purposes of this subdivision, SUbdivision 6, and section 609.14, the
term "ft8ftiflstitatieaal intermediate sanctions" includes but is not
limited to incarceration in a local jail or workhouse, home detention,
electronic monitoring, intensive probation, sentencing to service,
reporting to ~ day reporting center, chemical dependency or mental
health treatment or counsehng, restitution, fines, day-fines, com
munity work service, and work in lieu of or to work off fines.

A court may. not stay the revocation of the driver's license of a
person convicted of violating the provisions of section 169.121.

Sec. 4. Minnesota Statutes 1988, section 609.135, subdivision 6, is
amended to read:

Subd. 6. [PREFERENCE FOR NONIN"TITUTIONAb INTER
MEDIATE SANCTIONS.] A court staying imposition or execution of
a sentence that does not include a term of incarceration as a
condition of the stay shall order n8ninstitlltienal other intermediate
sanctions where practicable.

Sec. 5. Minnesota Statutes 1988, section 609.14, is amended to
read:

609.14 [REVOCATION OF STAY.]

Subdivision 1. [GROUNDS.] When it appears that the defendant
has violated any of the conditions of probation or neninstitlltienal
intermediate sanction, or has otherwise been guilty of misconduct
which warrants the imposing or execution of sentence, the court may
without notice revoke the stay thereof and probation and direct that
the defendant be taken into immediate custody.
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Subd. 2. The defendant shall thereupon be notified in writing and
in such manner as the court directs of the grounds alleged to exist
for revocation of the stay of imposition or execution of sentence. If
such grounds are brought in issue by the defendant, a summary
hearing shall be held thereon at which the defendant is entitled to
be heard and to be represented by counsel.

Subd. 3. [SENTENCE.] If any of such grounds are found to exist
the court may:

(1) If imposition of sentence was previously stayed, again stay
sentence or impose sentence and stay the execution thereof, and in
either event place the defendant on probation or order 1\8RiRstit..
tieflal intermediate sanctions pursuant-to section 609.135, or impose
sentence and order execution thereof; or

(2) If sentence was previously imposed and execution thereof
stayed, continue such stay and place the defendant on probation or
order ft8flinstittitieftal intermediate sanctions in accordance with
the provisions of section 609.135, or order execution of the sentence
previously imposed.

Subd. 4. If none of such grounds are found to exist, the defendant
shall be restored to liberty under the previous order of the court.

Sec. 6. Minnesota Statutes 1988, section 631.48, is amended to
read:

631.48 [PENALTY MAY INCLUDE COSTS OF PROSECUTION.]

In a criminal action, upon conviction of the defendant, the court
may order as part of the sentence that defendant shall pay the whole
or any part of the disbursements of the prosecution" including
disbursements made to extradite a defendant. The court may order
this payment in addition to any other penalty authorized by law
which it may impose. The payment of the disbursements of prose
cution may be enforced in the same manner as the sentence, or by
execution against property. When collected, the disbursements must
be paid into the treasury of the county of conviction, but this
payment may not interfere with the payment of officers', witnesses',
or jurors' fees."

Page 3, line 11, delete "3"'a'nd insert "7"

Page 3, line 16, delete "4" and insert "8"

Page 3; line '33, delete "5" and insert "9"

Page 4, line 26, delete "6" and insert "10"
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Page 6, line ·30, delete "7" and insert "II"

Page 8, line 2, delete "8" and insert "12"

Page 8, line 14, delete "9" and insert "13"

Page 9, after line 4, insert:

"Sec. 14. [EFFECTIVE DATE.]

Sections 10 to 12 are effective June 30, 1990."

Delete the title and insert:

"A bill for an act relating to crime; providing victims ofdelinquent
acts the right to request notice of release of juvenile offenders from
juvenile correctional facilities; providing notice to sexual assault
victims when ajuvenile offender is released from pretrial detention;
requiring that victims be, informed of their right to request the
withholding of public law enforcement data that identifies them;
clarifying the duty of court administrators to disburse restitution
payments; making certain changes to the crime victims reparations
act; authorizing the court to order intermediate sanctions as a
condition of probation; defining intermediate sanctions; providing
for payment of costs of extradition; amending Minnesota Statutes
1988, sections 609.135, subdivisions 1 and 6; 609.14; 611A.53,
subdivision 2; 611A.57, subdivision, 6; and 631.48; Minnesota Stat
utes 1989 Supplement, sections 13.84, subdivision 5a; 260.161,
subdivision 2; 611A.04" subdivision 2; 611A06; 611A.52, subdivi
sion 8; and 629.73; proposing coding for new law in Minnesota
Statutes, chapter 611A."

We request adoption of this report and repassage of the bill.

Senate Conferees: RICHARD J. COHEN AND EMBER D. REICHGOTI.

House Conferees: ARTHURW. SEABERG, RANDY C. KELLY AND SANDY
PAPPAS.

Seaberg moved that the report of the Conference Committee on
S. F. No. 1873 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1873, A bill for an act relating to crime victims; providing
victims of delinquent acts the right to request notice of release of
juvenile offenders from juvenile 'correctional facilities; providing
notice to sexual assault victims when a juvenile offender is released
from pretrial detention; requiring that victims be informed of their
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right to request the withholding of public law enforcement data that
identifies them; clarifying the duty of court administrators to
disburse restitution payments; making certain changes to the crime
victims reparations act; amending Minnesota Statutes 1988, sec
tions 611A.53, subdivision 2; and 61lA.57, subdivision 6; Minnesota
Statutes 1989 Supplement, sections 13.84, subdivision 5a; 260.161,
subdivision 2; 611A.04, subdivision 2; 611A.06; 611A.52, subdivi
sion 8; and 629.73; proposing coding for new law in Minnesota
Statutes,chapter 611A.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. "

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Grueries

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

. Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pellow
McDonald Pelowski .
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,'C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer.
Olson, K. Scheid
Omann Schreiber
Omien Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stamos
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk.. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1946.
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the Honse.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1946

. A bill for an act relating to agriculture; providing for deficiency
judgments relating to foreclosure and sale of mortgages on property
used in agricultural production; requiring fair market value to be
determined by the court; extending period for execution on judg
ment; amending Minnesota Statutes 1988, sections 500.24, subdivi
sion 4; 582.30, subdivisions 3, 4, 5, and 6.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1946, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1946 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 500.24, subdivision
4, is amended to read: . .

Subd. 4. [REPORTS.] (a) The chief executive officer of every
pension or investment fund, corporation, or limited partnership,
except a family farm corporation or a family farm limited partner
ship, that holds any interest in agricultural land or land used for the
breeding, feeding, pasturing, growing, or raising of livestock, dairy
or poultry, or products thereof, or land used for the production of
agricultural crops or fruit or other horticultural products, other
than a bona fide encumbrance taken for purposes of security, or
which is engaged in farming or proposing to commence farming in
this state after May 20, 1973, shall file with the commissioner of
agriculture a report containing the following information and doc
uments:

(1) The name of the pension or investment fund, corporation, or
limited partnership and its place of incorporation, certification, or
registration;



95th Day] TuESDAY, APRIL 24, 1990 14473

(2) The address of the pension or investment plan headquarters or
of the registered office of the corporation in this state, the name and
address of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi
pal office in its place of incorporation, certification, or registration;

(3) The acreage and location listed by quarter-quarter section,
township and county of each lot or parcel ofland in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding of poultry or livestock;

(4) The names and addresses of the officers, administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock,
including the percent of stock owned by each such shareholder, and
the members of the board of directors of the corporation, and the
general and limited partners and the percentage of-interest in the
partnership by each partner;

(5) The farm products which the pension or investment fund,
limited partnership, or corporation producesor intends to produce
on its agricultural land;

(6) With the first report, a copy of the title to the property where
the farming operations are or will occur indicating the particular
exception claimed under subdivision 3, clauses (a) to (r); and

(7) With the first or second report, a copy of the conservation plan
proposed by the soil and water conservation district, and with
subsequent reports a statement of whether the conservation plan
was implemented>

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged in farming, or their relatives within the third
degree of kindred according to the rules of the civil law or their
spouses; the name, address and number of shares owned by each
shareholder or partnership interests owned by each partner; and a
statement as to percentage of gross receipts of the corporation
derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limited partnership, or corporation
shall commence farming in this state until the commissioner of
agriculture has inspected the report and certified that its proposed
operations comply with the provisions of this section.

(b) Every pension or investment fund, limited partnership, or
corporation as described in clause (a) shall, prior to April 15 of each
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year, file with the-commissioner of agriculture a report sontaining
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
pension or investment fund, limited partnership, or corporation that
does not file the report by April 15 must pay a $500 civil penalty.
The penalty is a lien on the land being farmed under subdivision 3
until the penalty is paid.

(c) The commissioner or the commissioner's authorized represen
tative may enter into a written agreement with a person required to
file ~ report under this subdivision who, for good cause shown, has'
failed to make~ timely filing. An agreement must be construed as
~ "no contest" pleading and may,encompass a reduction or waiver of
the civil penalty for late filing. The agreement ~ final and conclu
sive with respect to the civil penalty, eyept upon aShOwing of fraud
or malfeasance or misrepresentation Q..- a material fact. The matter
agreed upon in the agreement may not be reopened or modified~
an officer, employee, or agent ofthe state. The report required under
paragraph (b) must be completed prior to ~ reduction or waiver
under this paragraph. The commissioner may enter into an agree
ment only once. for each person required to file under this subdivi
sion.

(d) Failure to file a required report, or the willful filing of false
information, shall constitute a gross misdemeanor.

Sec. 2. Minnesota Statutes 1988, section 582.30, subdivision 3, is
amended to read:

Subd. 3. [MORTGAGE ON AGRICULTURAL PROPERTY EN
TERED AFTER MARCH 22, 1986.] (a) If a mortgage entered after
March 22, 1986 on property used in agricultural production is
foreclosed and sold, a deficiency judgment may only be obtained by
filing a seflarate an action for a deficiency judgment and a determi
nation of the fairmarket value of the property within 90 days after
the foreclosure sale. In the action all issues of fact, including
determination of the fair market value of the property, shall be tried
~ ~ jury unless ~ jury trial ~ waived as provided in Minnesota
district court rules. A court may allow a deficiency judgment only if
it determines that the sale of the property was conducted in a
commercially reasonable manner.

(b) The amount of the deficiency judgment is limited to the
difference of the fair market value of the property, and the amount
remaining unpaid on the mortgage if the foreclosure is under
chapter 580 or the amount ofthe judgment if the foreclosure is under
chapter 581. A seflaFate ,juFy flFoeeeaiag _ Be ")Fought ta <!eteF
mine the faff marl,et value of the flFofleny. The property may not be
presumed to be sold for its fair market value. A party adversely
affected by a deficiency judgment may submit evidence relevant to
establishing the fair market value of the property. Notice of the time
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and place where the action for the deficiency judgment and the
detennination of fair market value of the property is tob~
mffied heard must be given to all parties adversely affected by the
judgme~

Sec, 3, Minnesota Statutes .1988, section 582.30, subdivision 4, is
amended to read:

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A personal
judgment may not be executed against a mortgagor liable on a
mortgage note entered after March 22, 1986 secured by real property
used in agricultural production, unless the fair market value of the
property is determined by. a jury in a se"a""te proceeding as
provided in subdivision 3, "amgpa"h 00. The personal judgment on
the mortgage note may not be for more than the difference of the
amount due on the note and the fair market value of the property.

Sec. 4. Minnesota Statutes 1988, section 582.30, subdivision 5, is
amended to read:

Subd, 5. [MORTGAGE ON AGRICULTURAL PROPERTY EN"
TERED ON OR BEFORE MARCH 22, 1986.] (a) If a mortgage
entered on or before March 22, 1986 on property used in agricultural
production is foreclosed and sold, a deficiency judgment may only be
obtained by filing a "e"apate an action for a deficiency judgment and
a determination of the fair market value of the property within 90
days after the foreclosure sale. In the action .all issues of fact,
including determin!'tion of the fair market value of the pr0s.ertf,
shall be trIed ~ !'c J!:l!.Y uiiIess !'c J!:l!.Y trIal !.'! waIved as ProVI ed III

Minnesota district court rules. A court may alIow a deficiency
judgment only if It detennines that the sale of the property was
conducted in a commercially reasonable manner.

(b) The amount of the deficiency judgment is limited to the
difference of the fair market value of the property, and the amount
remaining unpaid on the mortgage if the foreclosure is under
chapter 580 or the amount of the judgment if the foreclosure is under
chapter 581. A "e,,"Fate.iffi':Y "paeeeding nmst he "paught ta deteJ-.:
mine the faip marl<et ¥alae ef the "pa"epty. The property may not be
presumed to be sold for its fair market value. A party adversely
affected by a deficiency judgment may submit evidence relevant to
establishingthe fair market value of the property. Notice of the time
and place where the action for the deficiency judgment and the
detennination of fair market value of the property is tob~
mffied heard must be given to all parties adversely affected by the
judgme~

Sec. 5. Minnesota Statutes 1988, section 582.30, subdivision 6, is'
amended to read:

Subd. 6. [JUDGMENT ON MORTGAGE NOTE.] A personal
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judgment may not be executed against a mortgagor liable on a
mortgage note entered on or before March 22, 1986 secured by real
property used in agricultural production, unless the fair market
value of the property is determined by fr.iru'Y in a Sel'frFfrte proceed
ing as provided in subdivision 5, I'frFfrgFal'h W. The personal
judgment on the mortgage note may not be for more than the
difference of the amount due on the note and the fair market value
of the property.

Sec. 6. [EFFECTIVE DATE.]

Section! g; effective the day following final enactment, but the
provision allowing for an agreement concerning reduction or waiver
of ~ civil penalty for late fillllg applies to ~ filing due April 15, 1989,
or thereafter."

Delete the title and insert:

"A bill for an act relating to real property; regulating mortgage
foreclosures and judgments and the, filing of reports on certain
agricultural property; amending Minnesota Statutes 1988, sections
500.24, subdivision 4; and 582.30, subdivisions 3, 4, and 5."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES A. BERG, DON ANDERSON AND JOHN E.
BRANDL.

House Conferees: JEFF BERTRAM AND ELTON R. REDALEN.

Bertram moved that the report of the Conference Committee on
S. F. No. 1946 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1946, A bill for an, act relating to agriculture; providing
for deficiency judgments relating to foreclosure and sale of mort
gages on property used in agricultural production; requiring fair
market value to be determined by the court; extending period for
execution on judgment; amending Minnesota Statutes '1988, sec
tions 500.24, subdivision 4; 582.30, subdivisions 3, 4, 5, and 6.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Battaglia.

. Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gutknecht

Hartle
Hasskamp.
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh. Pellow
McDonald Pelowski
McEacherri Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
MiIbert Quinn
Miller Redalen
Morrison Reding
MUnger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omarm Seaberg
Orenstein Segal
Osthoff Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS, Continued

S. F. No. 1473 which was temporarily laid over earlier today was
again reported to the House.

Kahn moved to amend S. F. No. 1473, as follows:'

Delete everything after the enacting clause and insert:

"Section 1. [116.86] [CARBON DIOXIDE; LEGISLATIVE IN
TENT.]

The legislature recognizes that waste carbon dioxide emissions,
primarily from transportation andlli<fustrial sources, may be ~
primary component of the global greenhouse effect that wanns the
earth's atmosphere aiiil jay result in un~and irreparable
damage to the agncultura , water, forest, and wildITre resources of
the state. The legislature furtnerrecognizes that trees are !'o major
faCtor in keeping the earth's carbon cycle baumced, aiiilplanting
trees and perennial shrubs and vines recycles carbonaownward
from the atmosphere. -- ---

Sec. 2. [TREE· AND PERENNIAL SHRUBS AND VINES
PLANTING FOR CARBON DIOXIDE ABSORPrION.]
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~ January 1, 1991, the commissioner of natural resources and
the commissioner of the pollution controlagency, in consultafloii
with representatives of industry that may he affectedfu a surcharge.
on carbon dIOxide emissions, and representatives of the rorestry and
environmental communities, shall prepare a report on the use of .:!
surcharge on carbon dioxide emissions. The report snail:

(1) suggest an appropriate fee on sources of carbon dioxide
emissions, including motor vehicle and permittedmcilities in the air
emission inventory oTthepolIutlOn control agency;

(2) recommend methods of encoura~g tree and perennial shrubs
and vmes planting to be implementein lieu of payment of part or
aU of ~ surcharge; and· ,

(3) inClude ~. planting plfn for carbon dioxide absorption that
identifies the propf'r mix Q.. species for adequate absorption, the
proper placement 0 trees for energy effiCiency and conservation, tile
areas of the state most effective for proper tree planting, the
aae<jUate production of state nursery stock, the available procure
ment of~rivate nursery stock a ran~e of !,,>sts to plant adequate
s ecies tat absorb carbo~ide,an tile current an prospective
distri utIon system to allow adequate species to be planted.

The commissioners of the ~ollutioncontrol agency and the depart
ment of natural resources s all have authoritti to solicit and accept
funds from nonstate sources to accomplish~ responsffiffities in
this section."

Delete the title and insert:

''A bill for an act relating to the environment; providing for
mitigation of the greenhouse effect by requiring a report on the use
of a surcharge on carbon dioxide emissions and a tree planting plan
for carbon dioxide absorption; proposing coding for new law in
Minnesota Statutes, chapter 116."

The motion prevailed and the amendment was adopted.

Kahn moved to amend S. F. No. i473, as amended, as follows:

Page 1, line 13, delete "untold lind"

Page 1, line 14, delete "irreparable"

Page 1, line 24, after "~( insert "potential"

Page 1, line 26, delete "the use of~ surcharge on"
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Page 2, line-I, after "emissions" insert "and incentives to reduce
emissions" ---

Page 2, line 2, delete "suggest" and insert "consider" and, after
"fee" insert "structure"

Page2, line 3, after "including" insert "l-but not limited to,"

Page 2, line 4, after the semicolon insert "the fee structure shall
relate to response levels h sources as recommenqea in therepOiT;"

Page 2, line 7, delete "and"

Page 2, line 16, delete the period andinsert "; and

(4) emphasize and recommend the initiation of programs that
promote youth and community gr<>11p participation."

Page 2, after line 20, insert:

"Sec. 3. [OTHER LAW SUPERSEDED,]

Notwithstanding Minnesota Statutes, section 645,26, or any other
law passed fu: the 1990 session of the legislature, the commissioners
of natural, resources and the pOIlUtion control agency shall not
prepare " report on the use of " surcharge On carbon dioxide
emissions other than the report required h section 2 and may not
s·olicit or accept money from nonstate sources to prepare the report."

The motion prevailed and the amendment was adopted,

S. F. No, 1473, A bill for an act relating to the environment;
requiring a report to the legislature on carbon dioxide emissions;
appropriating money.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

, Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark

Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
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Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh Olson, K.
McDonald Omann
McEachern Onnen
McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Miller Ozment
Morrison Pappas
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1891 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 1891, A bill for an act relating to trusts; changing certain
trust requirements; amending Minnesota Statutes 1989 Supple
ment, sections 501A.05; 501B.09, by adding a subdivision; 501B.46;
50lB.65, subdivision 2; 501B.67, subdivision 1; 50lB.68; 50lB.69;
and 501B.72, subdivision 2..

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
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Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim

Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F No. 1870 which was temporarily laid over earlier today was
again reported to the House.

Price moved to amend S. F. No. 1870, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 240.02, subdivision
3, is amended to read:

Subd. 3. [COMPENSATION.] The compensation of commission
members is $&a- $48 per day spent on commission activities, when
authorized by the commission, plus expenses in the same manner
and amount as provided in the commissioner's plan adopted accord
ing to section 43A.18, subdivision 2.

Sec. 2. Minnesota Statutes 1988, section 240.09, subdivision 2, is
amended to read:

Subd. 2. [OCCUPATIONAL LICENSES.] A person who partici
pates in the management or conduct of horse racing or pari-mutuel
betting for a county fair holding a class D license who is in an
occupation listed in section 240.08, subdivision 1, or the rules of the
commission must have a class C license from the commission except
for active members, as defined in section 349.12, of nonprofit
organizations who act without compensation as concession workers
.,.. papi mutuel e!eFks.

Sec. 3. Minnesota Statutes 1988, section 240.18, is amended to
read:

240.18 [BREEDERS' FUND.]

The commission shall establish a Minnesota breeders' fund with
the money paid to it under section 240'.15, subdivision 1. The
commission, after paying the current costs of administering the
fund, shall apportion the remaining net proceeds into categories
corresponding with the various breeds of horses which are racing at
licensed Minnesota racetracks in proportion to each category's
contribution to the fund and distribute the available net proceeds in
each category as follows:
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(1) With respect to available money apportioned in the thorough
bred and quarterhorse categories, 20 percent must be expended as
gFaHts liw e'flline researeA and related edueatien at f'IlhHe institu

. tiens ef !,sst seeendary learning witlHn tHe state as follows:

(a) one-half must be expended in the form of grants, contracts, or
expenditures for equine research and education at the University of
Minnesota school of veterinary medicine, provided that the commis
sion reguires as.!i!: condition of each such grant, contract, or expen
iITtiire, an annual report on the use of the funds from the recipient
to the commission, the chair of the house of re'presentatives com
mittee on general legislation, veterans affairs, and gaming and the
chair of the senate committee on general legislation and public
gaming; and

(b) one-half must be expended in the form of grants, contracts, or
expenditures for: (1) equine research and related education; (2)
substance abuse programs for licensed .personnel at racetracks in
this state; and (3) promotion and public information regarding
industry and commi~sion activities; racehorse breeding, ownership,
and management; and development and expansion of economic
benefits from racing.

The commission shall include in its annual report !'c summary of
each grant, contract, or expenditure under paragraph (b) and !'c
deSCriptionofhow the commission has coordinated activities among
recipients to insure the most efficient and effective. use of funds.

(2) After deducting the amount for paragraph (1), the balance of
the available proceeds in each category may be expended by the
commission to:

(a) supplement purses for races held exclusively for Minnesota
bred or Minnesota-foaled horses, and supplement purses for Minne
sota-bred or Minnesota-foaled horses racing in nonrestricted races in
that category;

(b) pay breeders' or owners' awards to the breeders or owners of
Minnesota-bred horses in that category which win money at licensed
racetracks in the state; and

(c) provide other financial incentives to encourage the horse
breeding industry in Minnesota.

(3) With respect to the available money apportioned in the
standardbred category, 20 percent must be expended as follows:

(a) one-half of that amount to supplement purses for standard
breds at non-pari-mutuel racetracks in the state;
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(b) one-fourth of that amount for the development of non-pari
mutuel standardbred tracks in the state; and

(c) one-fourth of that amount as grants for equine research and
related education at public institutions of post-secondary learning in
the state.

(4) After deducting the amount for paragraph (3), the balance of
the available proceeds in the standardbred category must be ex
pended by the commission to:

(a) supplement purses for races held exclusively for Minnesota
bred and Minnesota-foaled standardbreds;

(b) pay breeders or owners awards to the breeders or owners of
Minnesota-bred standardbreds which win money at licensed race
tracks in the state; and

(c) provide other financial incentives to encourage the horse
breeding industry in Minnesota.

The commission shall adopt rules governing the distribution of
the fund. The commission may establish advisory committees to
advise it on the distribution of money under this section, provided
that the members of an advisory committee shall serve without
compensation.

Sec. 4. Minnesota Statutes 1988, section 240.24, subdivision 2, is
amended to read:

Subd. 2. [EXCEPTIQN.] Notwithstanding subdivision 1, the com
mission by rule shall allow the use of: (1) topical external applica
tions that do not contain anesthetics or steroids; (2) food additives;
(3) Furosemide or other pulmonary hemostatic agents if the agents
are administered under the visual supervision of the veterinarian or
assistant !'c designee of the veterinarian employed by the commis
sion; and (4) nonsteroidal anti-inflammatory drugs, provided that
the test sample does not contain more than three micrograms of the
substance or metabolites thereof per milliliter of blood plasma. For
purposes of this clause, "test sample" means any bodily substance
including blood, urine, saliva, or other substance as directed by the
commission, taken from a horse under the supervision of the
commission veterinarian and in such manner as prescribed.by the
commission for the purpose of analysis.

The commission shall adopt emergency rules to implement the
provisions of this subdivision.

Sec. 5. Minnesota Statutes 1988, section 290.92, subdivision 27, is
amended to read:
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Subd. 27. Any holder of a class A, B, or D license issued by the
Minnesota racing commission shall deduct and withhold tel> eight
percent of the payment of winnings which are subject to withholding
as Minnesota withholding tax. For purposes of this subdivision, the
term "winnings which are subject to withholding" has the meaning
given in section 3402(q)(3) of the Internal Revenue Code of 1986, as
amended through December 31,1987. For purposes of the provisions
of this section, a payment to any person of winnings which are
subject to withholding must be treated as if the payment was a wage
paid by an employer to an employee. Every individual who is to
receive a payment of winnings which are subject to withholding
shall furnish the license holder with a statement, made under the
penalties of perjury, containing the name, address, and social
security account number of the person receiving the payment and of
each person entitled to any portion of such payment. The license
holder is liable for the payment of the tax required to be withheld
under this subdivision and subdivision 28 but is not liable to any
person for the amount of the payment.

Sec. 6. [EFFECTIVE DATE.]

This act ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to horse racing; increasing per diem rate
for members of the racing commission; eliminating requirement
that pari-mutuel clerks at county fairs be licensed; specifying
apportionment and uses of the Minnesota breeders' fund; specifying
person who may supervise administration of certain medications;
reducing state tax withholding on pari-mutuel winnings; amending
Minnesota Statutes 1988, sections 240.02, subdivision 3; 240.09,
subdivision 2; 240.18, subdivision 2; and 290.02, subdivision 27."

The motion prevailed and the amendment was adopted.

S. F. No. 1870, A bill for an act relating to horse racing; increasing
per diem rate for racing commissioners; requiring licenses for
pari-mutuel clerks at county fairs; apportioning money for promo
tion of the breeding and racing industry; allowing supervision of
administration of certain medications by designated persons; pro
hibiting acceptance of bets by telephone; reducing state tax with
holding on pari-mutuel winnings; amending Minnesota Statutes
1988, sections 240.02, subdivision 3; 240.09, subdivision 2; 240.13,
subdivision 8; 240.18; 240.24, subdivision 2; and 290.92, subdivision
27.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
"called. There were 129 yeas and 0 nays as follows:

Those who voted in the affi"rmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

"Kelly.
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 2152 was reported to the House.

Olson, K., moved that H. F. No. 2152 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 1852 was reported to the House.

Kelly moved that S. F.No. 1852 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 2246 was reported to the House.

Simoneau moved that S. F. No. 2246 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 2817 was reported to the House.

Bishop moved that H. F. No. 2817 be temporarily laid over on
Special Orders. The motion prevailed.
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S. F. No. 2229 was reported to the House.

Orenstein moved that S. F. No. 2229 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 2064 was reported to the House.

Abrams moved that S. F. No. 2064 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 2379 was reported to the House,

Welle moved that H. F. No. 2379 be returned to General Orders.
The motion prevailed.

S. F. No. 1966 was reported to the House.

Pelowski moved that S. F. No. 1966 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 2445 was reported to the House.

Sparby moved that S. F. No. 2445 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 693 was reported to the House.

Johnson, v., moved that H. F. No. 693 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 2445 which was temporarily laid over earlier today was
again reported to the House.

Sarna moved to amend S. F. No. 2445, as follows:

Page 3, delete lines 22 to 23, and insert:

"Sec. 3. Laws 1949, chapter 406, section' 6, subdivision 1, as
amended by Laws 1953, chapter 127, section 6; Laws 1967, chapter
820, section 1; and Laws 1987, chapter 322, section 5, and chapter
372, article 2, section 4, is amended to read:

Subdivision 1. [MINNEAPOLIS POLICE SURVIVOR BENE
FITS; PERSONS TO WHOM GRANTED.] The association shall
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grant pensions or. benefits payable from the police pension fund to
any member or to any surviving spouse or to any child under 18
years of age or any member from the time and for the following
purposes:

When a service pensioner, disability pensioner,or deferred pen
sioner, or an active member of a relief association: dies, leaving .

(1) a surviving spouse, who was a legally married spouse, residing
with the decedent, and who was married while or prior to the time
the decedent was on the payroll of the police department; and who,
in case the deceased member was a service or deferred. pensioner,
was legally married to the member at least one year before retire
ment from the police department; or

(2) a child or children, who were living while the deceased was on
the payroll of the police department or born within nine months
after the decedent was withdrawn from the payroll, the surviving
spouse and child, or children, shall be entitled toa pension, or
pensions, as follows: '

(a) To the surviving spouse of a deceased active member or
disabilitant, a pension of 18 units per month for life. If the sUFvivillg
SJ*ffiSe Feman'ies, the·flellsiell eeases as ef the date ef the FemaF
~

(b) To the survrvmg spouse of a deceased deferred or retired
member, a pension of 4.5 units per month for life, plus an additional
nine-tenths of one unit per month for every year of service of the
decedent beyond five years to a maximum of 18 units. If the
slH"livillg SJ*ffiSe Femaffies, the flellsiell eeases as ef the date ef the
FemaFriage.

(c) To each child of a deceased active member or disabilitant, a
pension of six units per month until the child reaches the age of 18
years; or in the case of a child in full-time attendance during the
normal school year, in a school approved by the board of directors,
until the child receives a bachelor's degree or attains the age of 22
years, whichever occurs first.

(d) To each child of a deceased deferred or retired member, a
pension of 1.5 units per month plus three-tenths of one unit per
month for every year of service of the decedent beyond five years to
a maximum of six units until the child reaches the age of 18 years;
or, in the case of a child in full-time attendance during the normal
school year in a school approved by the board of directors, until the
child receives a bachelor's degree or attains the age of 22 years,
whichever is first.
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The total pensions hereunder for the surviving spouse and chil
dren of a deceased member shall not exceed 32 units per month.

Sec. 4. Laws 1965, Chapter 519, Section 1, as amended by Laws
1967, Chapter 819, Section 1; Laws 1969, Chapter 123, Section 1;
Laws 1975, Chapter 57, Section 1; and Laws 1977, chapter 164,
section 2, is amended to read:

Section 1. [MINNEAPOLIS, CITY OF; FIREFIGHTER'S RELIEF
ASSOCIATION; WIDOW'S ENTITLEMENT.]

Notwithstanding the provisions of Minnesota Statutes 1965, Sec
tion 69.48, to the contrary, when a service pensioner, disability
pensioner, or deferred pensioner, or an active member of a relief
association dies, leaving

0) A widow who was his legally married wife, residing with him,
and who was married to him while or prior to the time he was on the
payroll of the fire department; and who, in case the deceased
member was a service or deferred pensioner was legally married to
the member at least one year before his retirement from the fire
department; or

(2) A child or children who were living while the deceased was on
the payroll of the fire department, or born within nine months after
the decedent was withdrawn from the payroll of the fire department,
the widow and the child or children shall be entitled to a pension or
pensions, as follows:

(a) To the widow, a pension of not less than 17 units, and not to
exceed the total of 21 units per month, as the bylaws of the
association provide, feF heF natHFal lHe; flFo'lided, that if she shall
Femaffy then the flension shall eease tHHi teFffiinate as of the date of
heF Fomarriage; flFovided, f"rtheF, if heF Femarriage teFminates feF
any Feason, she shall again be entitled to " fleasioa as the bylaws of
the asseeiatisH fJF8Vide;

(b) To the child or children, if their mother be living, a pension of
not to exceed eight units per month for each child up to the time each
child reaches the age of not less than 16 years and not to exceed an
age of 18 years; provided, however, upon approval by the board of
trustees, such a child who is a full-time student, upon proof of
compliance with the provisions of this act, may be entitled to such
pension so long as he is a full-time student and has not reached 22
years of age, all in conformity with the bylaws of the association;
provided, further, the total pensions hereunder for the widow and
children of the deceased member shall not exceed the sum of 40 units
per month;

(c) A child or children of a deceased member after the death of
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their mother, or in the event their mother predeceases the member,
be entitled to receive a pension or pensions in such amount as the
board of trustees of the association shall deem necessary to properly
support the child or children until they reach the age of not less than
16 and not more than 18 years; provided, however, upon approval by
the board of trustees, such a child who is a full-time student, upon
proof of compliance with the provisions of this act, may be entitled to
such pension so long as he is a full-time student and has not reached
22 years ofage, as the bylaws of the association may provide; but the
total amount of the pension or pensions hereunder for any child or
children shall not exceed the sum of 40 units per month;

(d) For the purposes of this act, a full-time student is defined as an
individual who is in full-time attendance as a student at an
educational institution. Whether or not the student was in full-time
attendance would be determined by the board of trustees of the
association in the light of the standards and practices of the school
involved. Specifically excluded is .a person who is paid by his
employer while attending school at the request of his employer.
Benefits may continue during any period offour calendar months or
less in any 12 month period in which a person does not attend school
ifthe person shows to the satisfaction ofthe board of trustees that he
intends to continue in full-time school attendance immediately after
the end of the period. An educational institution is defined so as to
permit the payment of benefits to students taking vocational or
academic courses in all approved, accredited or licensed schools,
colleges, and universities. The board of trustees shall make the final
determination of eligibility for benefits if any question arises
concerning the approved status of the educational institution which
the student attends or proposes to attend;

(e) In the event that a child who is receiving a pension as provided
above shall marry before the age of 22 years, the pension shall cease
as of the date of the marriage.

Sec. 5. [HEALTH INSURANCE ACCOUNT.]

Notwithstanding any law to the contrary, contributions of mem
bers of the Minneapolis police relief association and the Minneapolis
fire department relief association with 25 or more years of service
shall be deposited in -'" separate account and used to P-"'Y the future
health insurance costs of the individual member upon that. mem
ber's retirement.

Sec. 6. [ST. LOUIS PARK POLICE SURVIVOR BENEFITS.]

The provision of Minnesota Statutes, section 423.810, subdivision
.L. 'requiring termination of ~ surviving spouse's pension upon
remarriage does ,not~ to survivinXspouses receiving pensions
from the St. Louis Park Police Relief ssociation.--------------
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Sec. 7. [LOCAL APPROVAL.]

Sections ~ to §. are effective on the date after compliance with
Minnesota Statutes, section 645.021, by !'c majority of members of
the Minneapolis city council.

Sec. 8. [EFFECTIVE DATE.]

Section 2 is effective the day following final enactment. Section (j
iE1 dfective on approval ~ the St. Louis Park city council and
compliance with Minnesota Statutes, section 645.021."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Johnson, R., moved to amend S. F. No. 2445, as amended, as
follows:

Page 1, after line 9, insert:

"ARTICLE 1"

Page 3, after line 23, insert:

"ARTICLE 2

Section 1. Minnesota Statutes 1988, section 43A.316, subdivision
8, is amended to read:

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A participating
employee who is laid off or is on leave may elect to continue the plan
coverage. This coverage is at the expense of the employee unless
otherwise provided bya collective bargaining agreement. Premiums
for these employees must be established by .the commissioner.
Coverage continues until one of the following occurs:

(1) the employee is reemployed and eligible for health care
coverage under a group policy; or

(2) the insurance continuation periods required by state and
federal laws expire.

(b) A jlaFtieijlatiag former employee who retires and is receiving a
public pension disability benefit or an annuity oris eligible fuF.mH!
has ajljlliea fuF has met the age and service requirements necessary
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to receive an annuity under chapter 352, 352B, 352C, 352D, 353,
354, 354A, 356, 422A, 423, 423A, 424, or 490 is eligible to eontinue
partieipotion participate in the plan, except that a former employee
who ~ over age 65 and ~ not eligible for Memcare coverage is not

" eligible to;larticipate in the plan. 'I'hese eml'loyees, fHl4 eml'loyees
whe ha¥e a reaEly retirea fl"ier to the greuJ> a.em wftieh they retirea
entering the J>I,aR; are eligible to I'artieil'ate as !eRg as their greuJ>
eontinues to I'artieil'ate. This participation is at the retiree's peri
son's expense unless a collective bargaining agreement or personne
policy provides otherwise. Premiums for these participants must be
established by the commissioner. The commissioner shall establish
sets of health insurance premiums for "the following claSses:

(1) all participants under this paragraph who are under age 65;
ana- -" ------- --

(2) all participants under this paragraph who are over age 65 and
are .receiving Medicare coverage.

The commissioner ma:h provide policy exclusions for preexisting
conditions only when t ere is ~ break in coverage between ~
participant's coverage under a~ insurance plAn as an emplo~ee
and the participant's coverage under this section. n emPloyer s all
notify an employee of this the option to participate under this
paragraph no later than the effective date of retirement. The retired
employee shall notify the eml'lsyer commissioner within 30 days of
the effective date of retirement of intent to exercise this option.

(c) The spouse of a deceased, ,active, or"retirea former employee
may purchase the benefits provided at premiums established by the
commissioner if the spouse was a dependent under the active or
retirea former employee's coverage under this section at the time of
the death. 'I%€se I'artieil'ants are eligible to I'artieil'ate as !eRg as
the greuJ> wftieh iaeluaea their sl'ouse I'artieil'ates. Coverage under
this clause must be coordinated with relevant insurance benefits
provided through the federally sponsored Medicare program.

(d) The plan benefits must continue in the event of strike permit
ted by section 179A.18, if the exclusive representative chooses to
have coverage continue and the employee pays the total monthly
premiums when due.

(e) A person who desires to participate under paragraphs (a) to (d)
shall notify the eligible employer or furmer eml'loyer commissioner
of intent to participate according to rules established by the com,
missioner, The eligible employer shall notify the commissioner and
coverage begins as soon as the commissioner permits.

(I) Aparticipant who discontinues coverage may not re-enroll.
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Persons participating under these paragraphs shall make appro
priate premium payments in the time and manner established by
the commissioner.

Sec. 2. [356.87] [HEALTH INSURANCE WITHHOLDING.]

The director of a public pension fund listed in section 356.20,
subdivision 2, maIl, liPId authorization of ~ 'ferson entitled to
receive benefits, with 0 premium amounts rom the pension
benefits and~ the amounts to the public emPIOYees insurance
plan.

Sec. 3. [NEWLY ELIGIBLE EMPLOYEES; NOTICE.]

A former employee who first becomes eligible to participate in the
public employees insurance plan as a result of section 1 must notify
the commissioner wlthm 60 days oftheetIecTIve date ofSecllon 1 of
intent to participate in the plan. The commissioner, in cooperation
with appropriate prhIlc pension plans, shall, at least 30 days before
the effective date 0 section 1, notify all persons WhObecome eligible
to participate1lliIle plan as ~ result of section! of their option to
participate.

Sec. 4. [EFFECTIVE DATE.]

Sections I and ~ are effective January 1, 1992."

Renumber subsequent sections

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Marsh moved to amend S. F. No. 2445, as amended, as follows:

Page 3, after line 21, insert:

"Sec. 3. [SURVIVOR BENEFIT COVERAGE IN CERTAIN IN-
STANCES.] .

The surviving spous;: of ~ former state employee who was em
ployed as a correction 0 licer at the St. Cloud state reformatory, who
was born on February 25, 1905, and who died on June 14, 1970 ~
entitled to the surviving spouse benefit specified in Minnesota
Statutes 1971, section 352.12, subdivision 2, notWithstanding that
the date of death occurred a few months bet'ore the April 30, 1971
date of enactment of that provlSWnand that a refund was paid under
Minnesota Statutes 1969, section 352.12, subdivision 1. The surviv
!!!g spouse benefit accrues on the first day of the month next
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following the date of enactment of this section and iEl payable upon
an application filed with the executive director of the Minnesota
state retirement system. The surviving spouse benent iEl payable
from the correctional employees retirement fund."

Renumber the sections in sequence

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2445, A bill for an act relating to state government;
establishing positions in the unclassified service; authorizing the
commissioner of jobs and training to establish a position in the
unclassified service; amending Minnesota Statutes 1988, section
268.0121, subdivision 3; Minnesota Statutes 1989 Supplement,
section 43A.08, subdivision L

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick

, Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
MUnger Rest
Murphy Rice
Nelson, C, Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck

.Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Upllus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanaeek ,

The bill was passed, as amended, and its title agreed to.
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ANNOUNCEMENT BY THE SPEAKER

[95th Day

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1813:

Welle, Rodosovich and Greenfield.

SPECIAL ORDERS, Continued

S. E NO. 2229 which was temporarily laid over earlier today was
again reported to the House.

Scheid moved to amend S. F. No. 2229, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 200.02, is amended
by adding a subdivision to read:

Subd. 20. [STATEWIDE REGISTRATION SYSTEM.] "Statewide
regIStratwii system" means the computerized central statewide
voter registration system and data base developed and maintained
2.Y. the serretary of state pursuant to section 201.022.

Sec. 2. Minnesota Statutes 1988, section 201.022, is amended to
read:

201.022 [COMPUTERIZED CENTRf.L STATEWIDE REGIS
TRATION SYSTEM.]

Subdivision 1. [ESTABLISHMENT.] The secretary of state shall
develop and implement a statewide eeeapatesized voter registration
system to facilitate voter registration and to provide a central data
base containing voter registration information. from around the
state. The system must be accessible to the county auditor of each
county in the state. The syotem HHlSt satisfY the pe'lairemeRts fer a
dafllieate registratioR file. CeaRty re'l"iremeRts fer a dafllieate
registratioR me are met wheR the seeretary ef state determiRes that
a eoaRty's vater registratioR reeords have beeR eemflletely e81werted
te the statewide system.

Subd. 2. [RULES.] The secretary of state 'shall make permanent
and emergency rules necessary to administer the system required in
subdivision 1. The rules must at least:

(1) provide for voters to submit their registration to any county
auditor, the secretary of state, or the department of public safety;
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(2) provide for the establishment and maintenance 'of a central
data base for all voter registration information;

,:(3) provide procedures for entering data into a eeatral Eiata base
the statewide registration system;

(4) provide for interaction with the computerized driver's license
records of the department of public safety;

(5) allow the offices of all county auditors and the secretary of
state to add, modify, and delete information from the system to
provide for accurate and up-to-date records;

(6) allow the offices of all county auditors and the secretary of
state's office to have access to the eeatral data base 'statewide
registration ,system for review and search capabilities;

(7) provide security and protection of all information in the oeMral
Eiata base statewide registration system and Hleaiter the eeatral
Eiatabaseto ensure that unauthorized entry is not allowed;-- '," "

(8) provide a system' for each county to identify the precinct to
which a voter should be assigned for, voting purposes;

(9) prescribe a procedure for phasing in or converting existing
computerized records to the statewide -¥etff registration~ base
system; 'and

(10) prescribe a procedure for the return of'- completed 'voter
registration forms from the department of public safety to the
secretary of state or the county auditor.

Sec. 3. Minnesota Statutes 1988, section 201.023, is amended to
read:

201.023 [VOTER REGISTRATION ACCOUNT.]

The voter registration account is established as an account in the
state treasury. Amounts received by the secretary ofstate to pay the
cost of producing lists of registered voters under section 201.091,
subdivision 5, by the statewide eeml'tlteri.e" registration system
must lie deposited in the state treasury arid credited to the voter
registration account. Money in the' voter registration account is
continually appropriated to the secretary of state to produce lists of
registered voters under section 20L091,subdivision 5. "

Sec. 4. Minnesota Statutes 1988, section 201.054, subdivision 1, is
amended to read:
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Subdivision 1. [REGISTRATION.] An individual may register to
vote:

(1) at any time before the 20th day preceding any election as
provided in section 201.061, subdivision 1, ffi ea"nties where f""'-
registratian is allawed;

(2) on the day of an election as provided In section 201.061,
subdivision 3; or

(3) when submitting an absentee ballot, by enclosing a completed
registration card as provided in section 203B.04, subdivision 4t~

w by s"emitting a regiatratian eaffi reeeiyed ffi a state ineame
tax fuTm eT eaaklet te tbeseeretary of stet<ffi eftieet eT

W by HlliRg eDt tbe ¥eteT registratian f"'Tt ef a dri\'er's lieense
al'l'lieatian.

Sec. 5. Minnesota Statutes 1988, section 201.061, subdivision 1, is
amended to read:

Subdivision 1. [PRIOR TO ELECTION DAY] At any time except
during the 20 days immediately preceding any election, an eligible
voter or any individual who will be an eligible voter at the time of
the next election may register to vote in the precinct in which the
voter maintains residence 'by completing a registration card and
submitting it in person or by mail to the county auditor of that
county, by eaml'leting tbe ¥eteT registratian f"'Tt ofa driyer's lieense
H(3l'lieatian, eT by s"emitting ffi (3eTS6R eT by mail a registration
eaTd reeeived ffi a state ineame till< fuTm eT eaaklet or els"""here to
the secretary of state's office. A registration that is received no later
than 5:00 p.m, on the 21st day preceding any election shall be
accepted. An improperly addressed or delivered registration card
shall be forwarded within two working days after receipt to the
county auditor of the county where the voter maintains residence.

Sec. 6. Minnesota Statutes 1988, section 201.071, subdivision 3, is
amended to read:

Subd. 3. [DEFICIENT REGISTRATION.] No registration is defi
cient if it contains the voter's name, address, date of birth, prior
registration if any and signature. The absence of a zip code number
does not cause the registration to be deficient. The election judges
shall request an individual to correct a registration card if it is
deficient or illegible or may request the name or number of the
voter's school district. No eligible voter may be prevented from
voting unless the voter's registration. card is deficient or the voter is
duly and successfully challenged in accordance with sections
201.195 or 204C.12.
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A registration card accepted prior to August 1, 1983, is not
deficient for lack of date of birth. The county or municipality may
attempt to obtain the date of birth for a registration card accepted

. prior to.August 1, 1983, by a request to the voter at any time except
at the polling place. Failure by the voter to comply with this request
does not make the eaffi registration deficient...

Sec. 7. Minnesota Statutes 1988, section 201.071, subdivision 4, is
amended to read:

Subd. 4. [CHANGE OF REGISTRATION.] Any county auditor
who receives a registration card indicating that an individual was
previously registered in a different county in Minnesota shall notify
the county auditor of that county electronically through the state
wide registration system in the manner prescribed by in the rules of
the secretary of'state. A county auditor receiving a registration card
indicadng that a voter was previously registered in a different
precinct in the same county or receiving a notification as provided in
this subdivision shall remove that individual's dufllieate ¥etef>
Fegistmtis" eaFEl; if fifty;- aRd the sFigi"al voter registration card
from the files; aRd make lillY atheF "eeessaFy eha"ges ... the ¥etef>
FegistFatis" FeesFas. Any county auditor who receives a registration
card or notification requiring a change of registration records under
this subdivision as ~ result of an election day~strationshall also
check the alifllieate statewii:le'reglstration "" ltIe fFem the
jlFeei"etef jlFiaF FeBiae"ee system to determine whether the indi
vidual voted in that more than one precinct in the most recent
election. ~~ -- --

Sec. 8. Minnesota Statutes 1988, section 201.081, is amended to
read:

201.081 [REGISTRATION FILES.]

The sFigi"al voter registration me cards and the EIlifllieate state
wide registration me shall be system are the record of registered
voters. The sFigi"al aRd alijllieate voter registration HIes cards and
the terminal providing access to the ee"tFal statewide registration
system shall must be kept ... the amee under the control of the
county auditor or ... the amee ef" public official to whom the county
auditor has delegated the responsibility ef lreejli"g eitheF me for
maintainin~ voter registration records. The HIes shall voter regIS
tration car sand terminalsl!e0viding access to the. statewide
registratToilSystem must not removed from the control of the
county auditor except that the alijllieate me~ lleli'.'eFe.taS
provided III Beetis" 2Q1.221, this subdivision 3; t& the ffiJly amRa
ffied eleetis" ja<Iges fuFuse _--eleetis" <!a;'. The county auditor may
make photographic copies of voter registration cards in the manner
provided fu: section 138.17.
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Sec. 9. Minnesota Statutes 1988, section 201.091, is amended to
read: . .

201.091 [REGISTERED VOTER LISTS; REPORTS; REGISTRA-
TION PLACES.]' .

Subdivision 1. [PRECINCT MASTER LIST.] Each county auditor
shall prepare and maintain a current list of .the EI"fllieate"FegistFa
tioo el>FEis, registered voters in each precinct in the county which list
sI>aJl he is known as the flFeeiBet master list. The master list must
be created ~ entering each completed voterre~stratwn card
received ~~~f counth auditor into the statewie. registration
system. It must s ow the name aBEl, residence address, and
date of birth of each voter registered in the precinct. The telephoBe
B"mileF""SOOl± he iRel"EleEi en the list if pFoviElea by the~ The
information contained in the master list may only be made availaI>Ie
to election officials for purposes related to electionadministration,
to the state court administrator for jury selection, and to public
OfflcialBaiithorized to carry out law enforcement duties. . .

Stibd. 2. [CORRECTED LIST,] Qa~ February 15 ofeach year, the
eO"Rty a"ElitoF secretary of state shall prepare ead en Fe'l"est .....ke
availaille e"FFeRtpFeeiRet liStS f6f' the eOllRty the master list for
each county auditor. ·Eaeh.. flFeeiRet list sI>aJl The records in the
sta.tewide registration system must be periodically. corrected and
updated by the county auditor. Atmal eOFFeetea pFeeiRet An updated
master list for each precinct sI>aJl must be available M for absentee
voting at least 32 days before each pFimary election. A eoneetea
pFee.Ret1iiit maylie either in the f6f'm ef" eomplete eoneetea list 9l'

" oepa""te list ef aaaitioRS """ aeletioRs to the pFeeeEliRg \ist, Ifit is
availaille, the a"ElitoF """ the seeFetary ef mate sI>aJl alsa pF8'liae
the iRfeFmatioR at eest in the f6f'm ef aeeessiil!e eomfl"teF data. A
final corrected master list inust be available seven days before each
erection. .

s..w, 3, [REGISTR,A.TIO~ICt.IlDS DELIVERED TG COUNTY
;\UDITOR] A fl'fflIie olIieial maiRtaiRiagthe a"fllieate FegistFatioR
HIe fl...s"aRt te seetioR 291.981 sI>aJl EleliveF the oFigiRal ·vater
FegistFatioR ffiF<is te the ee"Rty allaitoF witIiiB 39 days after"
flFimaFY """ witIiiB W days after" geReFal eleetioR. WithiR W days
after FeeeiYiRg the oFigiRal vater FegistFatioR eaF<is after "'geReral
eleetioR, the eO"Rty ""aitoF sI>aJl FetlIFB the eOFFeetea flFeeiRet list to
the fl'fflIie olIieial maiRtaiRiRg the a"fllieate FegistFatioR Hle.

Subd. 4. [PUBLIC ,A.CeESS TG REGISTR;\TION~ INFOR
MATION LISTS.] Thea"plieateFegistFatioR HIe sI>aJl he epeJl te
flilbl4e county auditor shall make available for inspection !'o public
information hst which must contain the name, address, and voting
history of each regIStered voter in thecouii'ty.The telephollehumber
must be included on the list iIj,rovided ~ the voter. The public
Iilfilrmation list may alsomclu e information on votmg districts.
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The ptthlie aflieilllhay...g eastsEly ef the ¥6tel'.l'egistl'atiaH files
fi'i~~tn auditor may. adopt reasonable rules governing access to the

ist. No individual inspecting the E1Hl'lieate l'egistl'atiaH file
publiCTn.formation list shall tamper with the eal'Eis 6l' theil' lffi'aHge
ment or alter it in aInemanner. No individual who inspects a
E1l!l'lieiife reg:rstFatieH .' the public information list or whouc
quires a. list of registered voters prepared from tile file public
information list may use any information contained in the file 6l' list
for ·purposes unrelated to elections, political activities, or law
enforcement. The secretary of state may provide copies of the public
information lists and other information froni the statewide registra
tion system for uses reIa.ted to elections, political actiVIties, or law
enforcement.

Before inspecting ¥6tel' l'egistpatiaH files the pUblii' information'
list or obtaining a. list of voters or other information rom the files
~, the individual shall provide identification to the public official
having custody of the l'egistl'atiaa files gublic;nformaSion list and
shall state m wrItmg that any mformatIon 0 tamed from tIlehst
will not· be used, for purposes unrelated .to elections,. pOlitical
a~ivities, .or ·law enforcement. Reguepts to examine or obtain
information-from the' public mformationIlsts or. the stateWIde'.
re IstratlOn system must ~·made and processeirm the manner
provide In the rules of the secretary of state.

Subd, 5. [COpy OF LIST TO REGISTERED VOTER.] The county
auditors and the secretary of state shall provide paper copies of the
e"Heat I'peeiHetpublic information lists and may provide the lists in
some other form to any voter .registered in Minnesota within ten
days of receiving a writtenrequest accompanied.by payment of'the
cost of reproduction. The county auditors and the secretary of state
shall make a copy of the list available for public inspection without
cost. N& An individual WRO inspects or acquires a. copy of a I'l'eeiHet
public inrormation list may not use any information contained in it
for purposes unrelated to erections, political activities, or law
enforcement. No list made available for public .inspection or pur-
chase may include the date of birth of aregistered voter. '

Subd. 8. [REGISTRATION PLACES.] Each county auditor shall
designate a number of public buildings in those political subdivi- '
sions of the county where preregistration of voters is allowed as
provided in section 201.061, subdivision 1.where eligible voters may
register to vote. At least one public building shall must be desig
nated for each 30,000 residents of the county. E¥eI'y e'tr efthe til'st,
seeaaEl, lHld tIHM elass lHld ea_tr seat shall htwe At least one
telecommunications device for the deaf must be available for voter
registration information in each county seat aiiQ 11:1 every city of'the
first, 'second, and third class. . .:

An adequate supply of registration cams and instructions must be
maintained at each-designated location, and a designated individual
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must be available there to accept registration cards and transmit
them to the county auditor.

A person who, because of handicap, -needs assistance in order to
determine eligibility or to register shall must be assisted by a
designated individual. Assistance includes but is not limited to
reading the registration form and instructions and filling out the
registration form as directed by the eligible voter.

Sec. 10. [201.096] [SCHOOL ELECTIONS; USE OF VOTER
REGISTRATION SYSTEM.]

The county auditor shall allow independent or special school
districts to use the necessary PortiOns of the statewide registration
system for schoOIdisti-ict elections. The county auditor may impose
reasonaOfe re~uirements to preserve the security and mtegrity of
the system. T e county auditor and the school district shall provide
~ agreement for the details oft'lie use of the' system~ the school
district. The school board may designate a member of thebOard or
an employee as registration oltlcer. The provisions Of TIllsChaPter
and chapter 203B relatingto regIstration of voters~ to .school
district elections in which the statewide registration system isl:iSed.

Sec. 11. Minnesota Statutes 1988, section 201.12, subdivision 2, is
amended to read:

Subd. 2..[CHALLENGES.] Upon return of the notice by the postal
service, the county' auditor or the auditor's. staff shall personally
ascertain the name and address of that individual: If the individual
is no longer :at the address recorded in the original statewide
registration HIe system, the county auditor shall aftH< change the
werE! registrant's status to "challenged" ta in the !IHl'lieate state
wide registration earl! system. Any An individual challenged in
accordance with this subdivision shall comply with the provisions of'
section 204C.12, before being allowed to vote. 1f a second notice
mailed at least 60 days after the return of the first notice is also
returned by the postal service, the county auditor may remove the
original aa4 !IHl'lieate ear!Is lFem ti>e registration card from the file
.and change the registrant's status to "inactive" in the statewide
registration system,

Sec. 12. Minnesota Statutes 1988, section 201.121, subdivision 1,
is amended to read:

Subdivision 1. [ENTRY OF REGISTRATION INFORMATIOR]
Upon receiving a voter registration card properly completed and
submitted in accordance with sections 201.061 and 201.071, the
county auditor shall enter in the appropriate registration files and.
in the "entrlll statewide registration system the registration card or
the information contained on it.
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Upon receiving a completed voter registration card or form, the
secretary of state may electronically transmit the information on the
card or form to the appropriate county auditor as soon as possible for
review by the county auditor before final entry into the eentral
statewide registration system. The secretary of state shall mail the
registration card or form to the county auditor for placement in the
appropriate files.

Sec. 13. Minnesota Statutes 1988, section 201.121, subdivision 2,
is amended to read:

Subd. 2. [NOTICE OF REGISTRATION; CHALLENGES.] The
county auditor shall mail a notice indicating the individual's name,
address, precinct and polling place to each registered voter. The
notice shall indicate that it must be returned if it is not deliverable
to the voter at the named address. Upon return of the notice by the
postal service, the county auditor shall aftHf the waffi change the
registrant's status to "challenged" te in the ¥eief4; d"plieate state
wide registration eal'4 system. An individual challenged in accor
dance with this subdivision shall comply with the provisions of
section204C.12, before being allowed to vote.

Sec. 14. Minnesota Statutes 1988, section 201.171, is amended to
read:

201.171 [POSTING VOTING HISTORY; FAILURE TO VOTE;
REGISTRATION REMOVED.]

Within six weeks after every election, the county auditor shall
Pf~t the votinglilSfory for every person woo voted in the election.
A ter the close of the caleudar year,. the secretary of state shall
aeteTmine !f any retlistrants have not voted during the preceding
four years and sha change the status of those registrants to
"inactive" in the statewIde registration system. The secretary Of
state shall also prepare a report to the county auditor containing the
names of all registraats whose status was changed to "inactive."

AAe>- the elese ef eaeh ealendar year, The county auditor shall
remove the eriginal aBl! duplieate voter registration eaffis card of
any voter whe !>as Ret ¥etelI during the HluF preeeding eaTeMar
yetH'S ffl any eleetien, inel"ding bHt IWt limited te .. seheeldistriet
eleetien where the permanent veieF registratien system is used
whose name appears on the report. Although not counted in an
election, a late absentee baITot shall must be considered a vote for
the purpose of continuing registration. '!'he eeunty auditer shall alse
make the appropriate eAanges ffl the lIate !>aae ef the eentrel
registratillB system.

Sec. 15. Minnesota Statutes 1988, section 201.211, is amended to
read:
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The office required to perform. the functions and duties of this
chapter shall bear the costs incurred. If these'functions and duties
are delegated to another office, that office shall bear the costs. The
secretary of state shall pay the costs of operating and maintain1iig
the statewide registration system. The secretary of state shall also
~ the costs of preparing polling place rosters and master lists from
the money appropriated for this purpose. .

Sec. 16. Minnesota Statutes 1988, section 201.221, is amended to
read:

201.221 (RULES.]

Subdivision 1. [ADOPTION OF RULES.] To implement the pro
visions of this chapter," the secretary of state shall adopt rules
consistent with federal and state election laws.

Subd. 2. [UNIFORM PROCEDURES FOR COUNTIES.] The
secretary of state shall assist local election officers by devising
uniform forms and procedures. The secretary of state shall provide
uniform rules for eSHHties maintaining voter registration records on
<!ata llPseess;"g systems 00 that the systems aPe eSffi!J"tiale witft "
Hfliro_ s~'stem ef eleetpsflie .<Iata m"iflteflaflee iHHl the eeRtpal
esmllHtepi.ell ¥9teP statewide registration system. The secretary of
state shall supervise the development and use of the statewide
registration system to insure that it conforms to applicable laws and
rules.

Subd. 3. [PROCEDURES FOR IlUPl.IC,""TE REGISTRATION
FII,E POLLING PLACE ROSTERS.] The secretary of state shall
prescribe the form of the lIHlllieate pegistPatisR me 00 that I>

.mlllieate e&P<I eSRtaiRs SI"""'S fOp polling place rosters that include
the voter's name, address, telellhsRe RHmaep date of birth, school
district number, and space for the voter's signature, aRa sllaee, The
polling place roster must be usea to mdlcate whether the voter has
voted in a given election. The secretary of state shall prescribe
procedures for transporting the lIufllieate pegistpatisfl Hles polling
place rosters to the election judges for use on election day.

The seepetapy ef state shall llPeseFiae .m altePflate fuPm ef the
.mfllieate pegistPatisfl me fOp eSHRties iHHl cities whieb make the
eleetisR authspi.ell by seetisfl 2Q1.Qn, suallivisisR ~ The altePRate
fuPm shall~ peEjHipe I> lIHfllieate e&P<IeP~ sigRatupe. IRfep...
matisR eSRtaiRellffi the lIHfllieate pegistpatisR me shall iRelullethe
~ R&me, allllpess, msBth iHHl EIa.y ef biPtI>; last pegistPatisR fif
&R;Yt;- sehesl lIistpiet RHmaep, iHHl I> PeeePEI ef the ¥ate histspY fOp the
llPevisus feHP ye&PS ef eleetisRs. The seepetl>pY ef state shall jlPe
sePibe the fuPm fOp .the lIHfllieate pegistpatisR me ta be usee Elfi

eleetisR EIa.y ffi the IlslIiRg fllaee &fHi the me shall iRelulle the R&me,
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aElElFess, manth aHEl day ef~ sehool E1istFiet ....maeF, aHEl a Sj3ft88

t& the ¥eteffl te ,,;ga the me when they ¥ate, The secretary of state
shall prescribe the form for a county -or municipality to request the
day aHEl manth date of birth from currently registered voters. The
county or municipality shall not request the day aHEl manth date of
birth from currently registered voters by any communication other
than the prescribed form and the form shall must clearly indicate
that a currently registered voter does not lose registration status by
failing to provide the dayaHEl manth date of birth. 'l'I>e seeFetary ef
state shall flFeseFiae flFseeEl..Fest&---r,;-a..sflsFti..g the E1Hfllieate
Fegistratis.. mes te the j-H<Iges 6ft eleetis..~ In accordance with
section 204B.40, the county auditor aHEl the "*"'* ef aay m....ieiflal
it;< shall retain the prescribed E1"fllieate Fegistratis.. me polling
place rosters used on the date of election for one year following tile
e ection. :.

Subd, 4. [COUNTY RULES.] The county auditor of each county
may adopt rules wIHeh that delegate to the secretary of state or
municipal officials in that county the duties assigned to county
auditors by this chapter. pe;e~ation of duties to the secretary of
state requires the approvll 0 ~ secretary of state. Delegation to a
municipal officIalrequires tne approval of the governing body of the
municipality. Delegation by the county auditor of the duty to accept
registrations does not relieve the county auditor ofthe duty to accept
registrations. Whea a m....ieiflal sffieial is E1elegateEl ffilties gWea te
the esu..ty aaElitsF By this e"aflteF, the gS'lemi..g !leEIyef the
m....ieiflality shall immeEliately flFs'liEle the ..eeessaFy fua<Is.; efJ:Hit>
R>eR-t aHEl faeilities, estaalis" a 'p1aee ef Fegistratis.. aHEl flllt the
FegistFatis.. '*"", ffita sfleFaUs.. 'Nit"sut delay Each delegation
agreement must include a plan to allocate the costs ofthe duties to
be delegated.

Sec. 17. Minnesota Statutes 1988, section 201.27, subdivision 1, is
amended to read:

Subdivision 1. [INTENTIONAL VIOLATION.] No officer, deputy,
clerk, or other employee shall intentionally:

fa} (1) fail to perform or enforce any of the provisions of this
chapter except the flFSV'sis..s ef subdivision 2;

W (2) remove aay a registration card or record from its proper
place in the registration files, in aay a manner or for aay a purpose
not authorized by law;' - -

W (3) destroy afly or make an unauthorized change to ~ record
required to be kept by this chapter; or

W (4) add a name or names to the voter registration files, records,
or cards, except as authorized by law. -
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An individual who violates this subdivision is guilty of a felony.

Sec. 18. Minnesota Statutes 1989 Supplement, section 202A.13, is
amended to read:

202A.13 [COMMITTEES, CONVENTIONS.]

The rules of each major political party shall provide that for each
congressional district and each county or legislative district a
convention shall be held at least once every state general election
year. Each major political party shall also provide for each congres
sional district and each county or legislative district an executive
committee consisting of a chair and such other officers as may be
necessary. The party rules may provide for only one executive
committee and one convention where any county and congressional
district have the same territorial limits.

A communicatively impaired delegate or alternate who needs
interpreter services at a county, legislative district, '*' congressional
district, or state convention shall so notify the executive committee
of the major political party unit whose convention the delegate or
alternate plans to attend. Written notice must be given by certified
mail to the executive committee at least 30 days before the conven
tion date. The major political party, not later than 14 days before the
convention date, shall secure the services of one or more interpreters
if available and shall assume responsibility for the cost of the
services. The state central committee of the major political party
shall determine the process for reimbursing interpreters.

A visually impaired delegate or alternate to a county, legislative
district, '*' congressional district, or state convention may notify the
executive committee of the major political party unit that the
delegate or alternate requires convention materials in audio tape,
Braille, or large print format. Upon receiving the request, the
executive committee shall provide all official written convention
materials as soon as they are available, so that the visually impaired
individual may have them converted to audio tape, Braille, or large
print format, prior to the convention.

Sec. 19. Minnesota Statutes 1988, section 203B.04, is amended by
adding a subdivision to read:

Subd. 5. [PERMANENT ILLNESS OR DISABILITY] Aneligible
voter who reasonably expects to be permanently unable to gQ to the
polling place on election dayoecause of illness or disaoility may
~ to a county auditor or munici~lerk under this section to
automatically receive an iiI>sentee a lot apprrcarron before each
election and to have file status as !! permanent absentee voter
indicated on tne voter's registration record. The secretary of state
shall adopt rules governing procedures under this subdivision.



95th Day] TuESDAY, APRIL 24, 1990

Sec. 20. Minnesota Statutes 1988, section 203B.09, is amended to
read: .

203B.09 [FORM AND CONTENT OF REQUIRED MATERIALS;
RULES OF SECRETARY OF STATK]

The secretary' of state shall adopt rules" establishing the form,
content, and type size and style for the printing of blank applica
tions for absentee ballots, absentee voter lists, return envelopes,
certificates of eligibility to vote by absentee ballot, ballot envelopes
and directions for casting an absentee ballot. Any official charged
with the duty of printing, any of, these materials shall do so in
accordance with these rules.

Sec. 21. Minnesota Statutes 1988, section 203B.12, subdivision 2,
is amended to read:

Subd.2. [EXAMINATION OF RETURN ENVELOPES.] Two or "
more election judges shall examine each return envelope and shall
mark it accepted or rejected in the manner provided in this subdi
vision. The election judges shall mark the return envelope "Ac
cepted" and initial or sign the return envelope' below the word
"Accepted" if the election judges or a majority of them are satisfied .
that:

'(a) the voter's' signature on the return envelope is the genuine
signature of the individualwho made the application for ballots and
the certificate has been completedas prescribed in the directions for
casting an, absentee ballot;

(b) the voter is registered and eligible to vote in the precinct or has
included a properly completed registration card in the return '
envelope; and

(c) the voter has not already voted at that election,. either in
person or by absentee ballot.

The return envelope from accepted ballots shaD must be preserved
and returned to the county auditor with the~ eeFtifieates.

If all or a majority of the election judges examining return
envelopes find that an absent voter has failed to meet one of the
requirements prescribed in clauses (a) to (c), they shall mark the
return envelope "Rejected," initial or sign it below the word "Re
jected;" and return it to the county auditor with the \lB\lsed ballets.

'. Sec. 22. Minnesota Statutes 1988, section 203B.12, subdivision 3,
is amended to read:

Subd. 3. [NOTATION ON DUPLIC:f:rE. &EGISTRATION GAIID'
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00 FlbE POLLING PLACE ROSTER.] If the return envelope is
marked with the word "Accepted," the election judges shall record
the fact that the voter has voted by absentee ballot on the .mfllieate
vateF registFatieR eaffi6f'tiIe*olling place roster. This sftall must be
done by placing the letters " .B."in the appropriate space on the
Elllfllieateeaffi 6f' tile roster. After a registration eaffi 6f' tile record
has been marked to record that an individual has voted by absentee
ballot, the individual shall not be allowed to vote in person at that
election.

Sec.' 23. Minnesota Statutes 1989 Supplement, section 203B.13,
subdivision 3a, is amended to read:

Subd, 3a.' [DUPLlCL\TE RECISTRt.TION FILES ABSENTEE
VOTER LIST.] If the election judges of an absentee ballot board are
authorized to receive, examine, validate, and count absentee ballots,
the county auditor or municipal clerk shall reme,'e Hem the
ElllfllieateregistratieR tiles the eal'de ffiepare a list of all persons who
have applied for absentee ballots at Ce election and deliver them i!'
to the election judges of the absentee ballot board along with the
applications for absentee ballots. 'w:i>eft .. ElllfllieateregietratieB eaffi
has BeenremeveEi Hem.the tile fel' tlHe flllrflese it sftall be refllaeeEl
with .. BetifieatieBte the eleetieB j<>EIges that the vater's eaffi has
Been remeveEi and Elireeting them te The polling place rosters must
include an indicator for all persons on the absentee voter list. The
county auditor fley provide ~ supPfementa\ list for use by the
election judges a r the polling place rosters have been prer,ared1!
~ person on thea:bSen.tee voter list appears in the jiOTIlng p 'bce, the
election jU~gJs shaH contact the election judges of the a sentee
baHot boar . tfliij; vateF sDelllEl allilear at the llelliBg fllaee fel' the
llllF\leee ef vating in jleFS8B. If contacted by the judges of the
precinct, the election judges of the absentee ballot board shall
examine the Ellllllieate registFatieR eaffi efthe vateF absentee voter
list to determine if an absentee baI10t has been cast. They snarr
notify the precinct election judges of their findings and, if the
absentee ballot has not yet been cast, the voter shall be allowed to
vote in person. The election judges of the absentee ballot board shall
make a notation on the .mfllieate registraUe" eaffi absentee voter
list that the voter has voted and no absentee ballot Shall may be
counted for that voter.

Sec. 24; Minnesota Statutes 1988, section 204B.09, subdivision 1,
is amended to read:

Subdivision 1. [CANDIDATES INSTATE AND COUNTY,GEN,
ERAL ELECTIONS.] Except as otherwise provided by this subdivi
sion, affidavits of candidacy and nominating petitions for county,
state and federal offices fitled. at the state general election shall be
filed not more than 70 days nor less than 56 days before the state
primary. The affidavit may be prepared and si1lied, at any time
between 60 days before the filing period opens and~ ast~ofthe
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filing period. Candidates for presidential electors may file petitions
on or before the state primary day. Nominating petitions to fill
vacancies in nominations shall be filed as provided in section
204B.13. No affidavit or petition shall be accepted later than 5:00
p.m. on the last day for filing. Affidavits and petitions for offices to
be voted on in only one county shall be filed with the county auditor'
of that county. Affidavits and petitions for offices to be votedon in
more than one county shall be filed with the secretary ofstate..

Sec. 25. Minnesota Statutes 1988, section 204B.28, subdivision 2,
is amended to read:

Subd. 2. [ELECTION SUPPLIES; DUTIES OF COUNTY AUDI
TORS AND CLERKS.] Except as otherwise provided for absentee
ballots in section 204B.35, subdivision 4, the county auditor shall
complete the preparation of the election materials for which the
auditor is responsible at least ene week four days before every state
primary and .state general election. At any time after all election
materials are available from the county auditor but not later than
ene week four days before the election each municipal clerk shall
secure from the county auditor:

(a) The forms that are required for the conduct of the election;

(b) Any printed voter instruction materials furnished by the
secretary of state;

(c) Any other instructions for election officers; and

(d) A sufficient quantity of the official ballots, bali<;t bexes,
registration files, envelopes for ballot returns, and other supplies
and materials required for each precinct in order to comply with the
provisions of the Minnesota election law. The county auditor may
furnish the election supplies to the municipal clerks in the same
manner as' the supplies are furnished to precincts ,in unorganized
territory pursuant to section 204B.29, subdivision 1.

Sec. 26. Minnesota Statutes 1!l88, section 204B.45, subdivision 2,
is amended to read:

Subd. 2. [PROCEDURE.] Notice of the election and the special
mail procedure must be given at least six weeks prior to the election.
No earlier than 20 days or later than M 14 days prior to the election,
the auditor shall mail ballots by nonforwardablemail to all voters
registered in the town or unorganized territory. Eligible voters not
registered at the time the ballots are mailed may apply for ballots as
provided in chapter 203B. Ballot return. envelopes, with return
postage provided, must be preaddressed to the auditor. or clerk and
the voter may return the ballot by mail or in person to the office of
the auditor or clerk. The costs of the mailing shall be paid by the
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election jurisdiction in which the voter resides. Any ballot received
by 8:00 p.m. on the day of the election must be counted.

Sec. 27. Minnesota Statutes 1988, section 204C.I0, is amended to
read: .

204C.I0 [PERMANENT REGISTRATION; COMPLETION OF
VOTER CERTIFICf.TES; VERIFICATION OF REGISTRATION.]

SHBdivision h An individual seeking to vote shall jlI'iflt the
indivie..al's name aH<! address en a eertifieate~ a polling place
roster which states that the individual is at least 18 years of age, a
citizen of the United States, has resided in Minnesota for 20 days
immediately preceding the election, certifies residence at the ad
dress shown, is not under guardianship of the person, has not been
found by a court oflaw to be legally incompetent to vote or convicted
of a felony without having civil rights restored, is registered and has
not already voted in the election. The individHal shall then sigH the
eertifieate.

An eleetion jH<Igeshall eompare the signatllre en the veter's
eertifieate with the signatHre as it appears en the dHplieate regis
tration eal'li aH<! the address with the address en the dllplieate
registration card. If the eleetion jH<Ige is satisfied that the signa
tHree are the same, the eleetion judge shall ffiitiaI the eertifieate aH<!
reeal'li the faet ef vatiHg en the baek ef the dHplieate registration
ear<h The initialed eertifieate shall he handed te the vater, wOO shall
deliver it te the eleetion judge in eharge ef Ballots as proof ef the
FigI>t te ¥ate,

SHbth 20 SllMivision ± does net awl:Y te vatiHg in eOHnties er
mHnieipalities wffieh make the eleetion aHthori.ed by seetion
2111 .071, sllMivision ""' In lieH ef the eertifieate ref/llired by SHb<li-
visien -l-, an applieant shall sigH the dHplieate registration file ill the
_provided He*t te the applieant's name in the file- In lieH ef the
signatllre eomparison ref/llired by sllBdivision ±, Ajudge may, before
the applicant signs the dHplieate registration file roster, ref/Hest
confirm the applicant's name, address, and day aH<! meHth date of
birth. After the applicant signs the registration file roster, the judge
shall give the applicant a voter's receipt. The voter shall deliver the
voter's receipt to the judge in charge of ballots as proof of the voter's
right to vote, and thereupon the judge shall hand to the voter the
ballot. The judges shall destroy the voters' receipts at the end of the
day..

Sec. 28. Minnesota Statutes 1988, section 204C.12, subdivision 4,
is amended to read:

Subd. 4. [REFUSAL TO ANSWER QUESTIONS OR SIGN A
VOTER CERTIFICllcTE POLLING PLACE ROSTER.] A challenged
individual who refuses to answer questions or sign a ¥6teF'eeFtifieate
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polling place roster as required by this section shall must not be
allowed to vote:-N'e~ challenged individual who leavestlie polling
place and returns later willing to answer questions or sign a ¥etel'
eeFtilieate shall polling place roster must not be allowed to vote . .ffi
JlFeeiftets withollt ¥etel' FeglStmtiOft~ftaIfte ofthe iftdi"idllal shall
ftOt!le ooteFed Of' aIlB.....ed to remaift .... the eleetiBft FegisteF.

Sec. 29. Minnesota Statutes 1988, section 204C.27, is amended to
"read:

204C,27 [DELIVERY OF RETURNS TO COUNTY AUDITORS.]

One or more of the election judges in each precinct shall deliver
two sets of summary statementsvall a .. ,"sed """ spoiled white; pink,
canary, and gray ballots; and the envelopes containing the white,
pink, canary, and gray ballots either directly to the municipal clerk
for transmittal to the county auditor's office or directly to the county
auditor's office as soon as possible after the vote counting is
completed but no later than 24 hours after the end of the hours for
voting. One or more election judges shall deliver the remaining set
of summary statements and returns, all unused and spoiled munic
ipal and school district ballots, the envelopes containing municipal
and school district ballots, .and all other things furnished by the
municipal or school district clerk, to the municipal or school district
clerk's office within 24 hoursafter the endofthe hours for voting.
The municipal or school district clerk shall return all polling g,ace
rosters and completeifVoter registration cards to the county au Itor
within 48 hours after the end of the hours for voting.

Sec. 30. [211B.045j [NONCOMMERCIAL SIGNS EXEMPTION.]

In any municipality with an ordinance that regulates the size of
noncommercial signs, notwithstanding the provisions oftl1at ordI
nance, all noncommercial ~igns of any size may be posteafi'om
August 1 in a state general e ectIon year until ten days following the
state general eIeclion. c •

Sec. 31. Minnesota Statutes 1988, section 367.03, subdivision 1, is
amended to read:

Subdivision 1. [OFFICERS, TERMS.] Except in towns operating
under option A, there shall be elected in each town three supervisors
as provided in this section. Where a new town has been or may be
organized and supervisors have been or may be elected for such town
at a town meeting prior to the annual town election, such supervi
sors shall serve only until the next annual town election at which
election three supervisors shall be elected, one for three years, one
for two years, and one for one year, so that the term of one shall
expire each year. The number of years for which each is 'elected shall
be indicated on the ballot. When two supervisors are tobe elected for
three-year terms under option A, a candidate shall indicate on tne
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affidavitof candidacy which of the two offices the candidate is Wing
for. A~ all other annual town elections one supervisor sna be
elected forthree years to fill theplace of the one whose term expires
at that time. Except in towns operating, under either option B or
option D,.or both, there shall be elected at theannualtownelection
held in even-numbered years one town clerk, and atthoannual town
election held in odd-numbered years one town treasurer. The clerk
and treasurer each shall serve for a term of two years and until their
successors are elected and qualified. .

Sec. 32. Minnesota Statutes 1988, section 367.33, subdivision 4, is .
amended to read:

Subd. 4. [TERMS.] If the additional supervisors are elected at a
special election, they shall serve only until the next annual town
election,at which the additional membersshall stand forelection,
one for a term of two years and one for a term of three years. ,!:Rte
eaadidate peeeiviagthe highest aWR!Jep ef ¥etes shall he eleeted ffiF
the leBgeF tefflr. If the additioaal SHf!eF¥iso1'S are eleeted at _
...._al eleetioa, -. shall set'¥e ffiF a teFm eftw&yeat'S aDd the eth&
ffiF .. teFm ef three yeat'S with the' eaadidate reeeiviag the highest
_mIlep ef ¥etes heiHg eleeted ffiF the leageF teFm. A candidate for
one of the additional supervisor positiOlis shall sPcecity in the .
affidavit of candidacy that the candidate is filing~ either the
two-year or the three-year tertn.

Sec. 33. [REPORT TO LEGISLATURE.]

The secretary of state shall evaluate the operation of section 19
and shall report to the chairs of the general legislation committee in
the house of representatives and the electIOns committee in the
senate fu: February 1, 1992. --

Sec. 34. [REPEALER.]

Minnesota Statutes 1988, sections 20.1.061, subdivision 2;
201.071<i subdivisions Q and '~ and 201.091, subdivision ,0. are
repeale ." - " . - , .

Delete the title and insert:

, "A bil\for an act relating to elections; clarifying language and
changing procedures for voter registration, absentee voters, and
polling place rosters.defining certain terms; changing certain time
limits; providing for persons who are permanently il\ or disabled to
automatically receive absentee ballot applicationsbefore each elec
tion; providing for certain services at state party conventions;
requiring a report; changing filing requirements for town elections;
exempting certain noncommercial signs from municipal regulation;
amending Minnesota Statutes 1988, sections 200.02, by adding a
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subdivision; 201.022; 201.023; 201.054, subdivision 1; 201.061,
subdivision 1; 201.071, subdivisions 3 and 4; 201.081; 201.091;
201.12, subdivision 2; 201.121, subdivisions 1 and 2; 201.171;
201.211; 201.221; 201.27, subdivision 1; 203B.04, by adding a
subdivision; 203B.09; 203B.12, subdivisions 2 and 3; 204B.09,
subdivision 1; 204B.28, subdivision 2; 204B.45, subdivision 2;
204C.1O; 204C.12, subdivision 4; 204C.27; 367.03, subdivision 1; and
367.33, subdivision 4; Minnesota Statutes 1989 Supplement, sec
tions 202A.13; and 203B.13, subdivision 3a; proposing coding for
new law in Minnesota Statutes, chapters 201 and 211B;repealing
Minnesota Statutes 1988, sections 201.061, subdivision 2; 201.071,
subdivisions 5 and 6; and 201.091, subdivision 3."

The motion prevailed and the amendment was adopted.

Speaker pro tempore Quinn called Rodosovich to the Chair.

Scheid moved to amend S. F No. 2229, as amended, as follows:

Page 3, line 6, strike "and"

Page 3, line 9, strike the period and insert "i. and

(11) provide alternate procedures, effective until December 31,
1990, for updating voter records and producing polling place rosters
for counties having greater than 100,000 registered voters. The
secretary of state shall determine no later than June 1, 1990,
whether theseaIternate procedures will be regmred.-"-- - --

Page 23, after line 1, insert:

"Sec. 35. [EFFECTIVE DATK]

This act i1; effective the day following final enactment."

Ostrom moved to amend the Scheid amendment to S. F No. 2229,
as amended, as follows:

Page 1, line 6, of the Scheid amendment, delete everything after
"counties"

Page 1, line 7, delete "voters"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Scheid amendment, as amended, to
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S. F. No. 2229, as amended. The motion prevailed and theamend
ment, as amended, was adopted.

Orenstein, Kelly, Dawkins, Trimble, Hausman, Pappas and Vel
lenga offered an amendment to S. F. No. 2229, as amended.

POINT OF ORDER

Osthoff raised a point of order pursuant to rule 3.9 that the
Orenstein et al amendment was not in order. Speaker pro tempore
Rodosovich ruled the point of order well taken and the amendment
out of order.

S. F. No. 2229, A bill for an act relating to elections; clarifying
language and changing procedures for voter registration, absentee
voters, and polling place rosters; defining certain terms; changing
certain time limits; providing for certain services to disabled persons
at state political party conventions; providing for persons who are
permanently ill or disabled to automatically receive absentee ballot
applications before each election; modifying election procedures for
town supervisors; requiring a report; amending Minnesota Statutes
1988, sections 200.02, by adding a subdivision; 201.022; 201.023;
201.054, subdivision 1; 201.061, subdivision 1; 201.071, subdivisions
3 and 4; 201.081; 201.091; 201.12, subdivision 2; 201.121, subdivi
sions 1 and 2; 201.171; 201.211; 201.221; 201.27, subdivision 1;
203B.04, by adding a subdivision; 203B.09; 203B.12, subdivisions 2
and 3; 204B.28, subdivision 2;204B.45, subdivision 2; 204C.1O;
204C.12, subdivision 4; 204C.27; 367.03, subdivision 1; 367.33,
subdivision 4; Minnesota Statutes 1989 Supplement, sections
202A.13; 203B.13, subdivision 3a; proposing coding for new law in
Minnesota Statutes, chapter 201; and repealing Minnesota Statutes
1988, sections 201.061, subdivision 2; 201.071, subdivisions 5 and 6;
and 201.091, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz .
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark

Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
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Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Morrison Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding
Olson, K. Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wage~ius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

REPORTS FROM THE COMMITTEE ON RULES ANn'
LEGISLATIVE ADMINISTRATION

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved, that the House of Representatives retain parts of
parking lots B, C, D, Q, and W, and the State Office Building
parking ramp during the period of time between adjournment sine
die in 1990 and convening of the House of Representatives in 1991
which are necessary for use of members and employees of the House
of Representatives.

The motion prevailed and the report was adopted.

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:'

Be It Resolved, that during the period of time between adjourn
ment sine die in 1990 and the convening of the House of Represen
tatives in 1991, the House Chamber, House Retiring Room, House
Hearing and Conference Rooms, House Offices, and the ChiefClerk's
Offices shall be reserved for use by the House of Representatives as
the Speaker of the House may authorize. The House Chamber and
House Retiring Room may be available for the annual meeting of the
YMCA Youth in Government program and Girls' State, provided
these organizations confirm dates with the Speaker of the House at
least 30 days in advance.

The motion prevailed and the report was adopted.
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The Speaker resumed the Chair.

Long, for the Committee on Rules and Legislative Administration;
offered the following report and moved its adoption:

Be It Resolved, that the Committee on Rules and Legislative
Administration be and is hereby assigned all functions within its
usual jurisdiction during the interim following adjournment sine die
in 1990.

Be It Further Resolved, that the Committee on Rules and Legisla
tive Administration or a duly appointed subcommittee thereof, shall
contract for necessary printing of the House of Representatives for
the 77th Regular Session and any special sessions held prior to the
78th Regular Session.

The motion prevailed and the report was adopted.

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved, that the Chief Clerk of the House of Representa
tives be authorized and is hereby directed to correct and approve the
Journal of the House for the last day of the 76th Regular Session.

Be It Further Resolved, that the Chief Clerk of the House of
Representatives be and is hereby authorized to include in the
Journal of the House for the last day of the 76th Regular Session any
subsequent proceedings and any appointments to legislative interim
committees or commissions.

The motion prevailed and the report was adopted.

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved, that the Chief Clerk of the House of Representa
tives is directed to give a service recognition award to House
members and House employees who have served at least one
complete legislative session, who do not return to the 1991 Session.
This award shall recognize and thank them for their service to the
State of Minnesota and may not be in the form of compensation or a
monetary gift. The award shall be given to the appropriate family
member if the legislator or staff member is deceased. It will be
presented the first week in January, 1991.

The motion prevailed and the report was adopted..
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.S. F. No. 2064 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 2064, A bill for an act relating to commercial transac
tions; adopting an article of the uniform commercial code that
governs funds transfers; amending Minnesota Statutes 1989 Sup
plement, section 336.1-105; proposing coding for new law in Minne
sota Statutes, chapter 336.

The bill was read for the third time and. placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lieder

Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk Vanasek

The billwas passed andits title agreed to ..

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.
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RECESS

RECONVENED

[95th Day

The House reconvened and was called to order by the Speaker.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2018.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the. House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2018

A bill for an act relating to lawful gambling; defining lawful
purposes for expenditures of gambling profits; establishing licensing
qualifications for organizations and manufacturers; requiring orga
nizations to report monthly on expenditures and contributions of
gambling profits; authorizing the gambling control board to require
recipients of contributions of gambling profits to register with the
board; authorizing summary suspension of gambling licenses for
failure to file tax returns; authorizing a limited number of video
pull-tab devices and establishing standards and requirements for.
them; requiring inspection and testing of gambling equipment;
requiring permits for gambling premises; requiring gambling man
agers to be licensed; requiring that employees of organizations
conducting lawful gambling be registered with the board; requiring
local gambling taxes and prescribing uses for revenue therefrom;
appropriating money; amending Minnesota Statutes 1988, sections
349.12, subdivisions to, 18, and by adding subdivisions; 349.16, as
amended; 349.17, as. amended; 349.18, as amended; 349.19, as
amended; 349.211, by adding a subdivision; 349.212, subdivision 5;.
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349.2121, subdivisions 1 and 4a; 349.2123; 349.2125, subdivision 4;
349.2127, subdivisions 1, 3, and by adding subdivisions; 349.30,
subdivision 2; 349.31; 349.32; 349.34; 349.35, subdivision 1; 349.36;
349.38; 349.39; 349.50, subdivision 8; 349.52, by adding a subdivi

.sion; 349.59, subdivision 1; 349.55; 609.75, subdivision 4; Minnesota
Statutes 1989 Supplement, sections 299L.03, by adding a subdivi
sion; 349.12, subdivisions 12 and 15; 349.151, subdivision 4, and by
adding a subdivision; 349.152, subdivision 2, and by adding subdi
visions; 349.161, as amended; 349.162; 349.163, as amended;
349.164; 349.2121, subdivision 2; 349.2122; 349.213; Minnesota
Statutes Second 1989 Supplement, sections 349.12, subdivisions 11
and 19; 349.i5; 349.212, subdivisions 1, 2, and 4; 349.2125, subdi
visions 1 and 3; 349.2127, subdivisions 2, 4, and 5; 349.22, subdivi
sion 1; 349.501, subdivision 1; 349.502, subdivision 1; 609.76,
subdivision 1; Laws 1989, First Special Session chapter 1, article 13,
section 27; proposing coding for new law in Minnesota Statutes,
chapter 349; repealing Minnesota Statutes 1988, sections 349.14;
349.214, subdivisions 1, la, 3, and 4; Minnesota Statutes 1989
Supplement, sections 349.151, subdivision 4a; 349.20; 349.21;
349.22, subdivision 3; Minnesota Statutes Second 1989 Supplement,
section 349.214, subdivision 2.

April 20, 1990
The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2018; report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F No. 2018
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

REGULATORY PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement, section 299L.03,
is amended by adding a subdivision to read:

Subd. 9. [VIDEO GAMES OF CHANCE.] The commissioner shall
exercISe all powers and duties assigned to the commissioner relatintto video games of chance under sections 349.50 to 349.60 throug
the division and director.
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Sec. 2. Minnesota Statutes 1989 Supplement, section 299L.03, is
amended by adding a subdivision to read:

Subd. 10. (FINGERPRINTING.] The director may require that .
any: 0) licensee under sections 349.11 to 349.23, (2) employee of"'
such a licensee, Or (3) shareholder or officer of such a licensee be
nngeiprinted~ the(firector, or otherwTseSubmit to fingerprinting
in" form and manner acceptable to the director.

Sec. 3. [299L.06] [JURISDICTION.]

In any investigation or other enforcement activity where there ~
prObable cause to believe that " criminal violation relating to
gambling has occurred, except a violation relating only to taxation,
the division rather than any other state department,agency, or
office shall be the primary investigation entity where enforcement
rests.

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
349.12, subdivision 11, is amended to read:

Subd. 11. (a) "Lawful purpose" means one or more ofthe following:

m aeftefitiftg fleFSeftS By ellilafteiftg tfleip eflflerttlftity fur religieHs
er edHeatieftal advafteemeftt, By relieviBg er flreteetiftg them trom
disease, SHffuriftg er distress, By eefttrieHtiftg ta tfleip flhysieal
well eeiftg, By assisting them ill establishing themselves ill lire as
vlsFthy B:Hd useful- eitizcHS, er by ineFcasing their- eSHiJ3FChcftsisft ef
aBd devetieft ta the flrineiflles _ .wffieh this Ba-tiaft was feHftded;

~ initiating, flerferBling, er festering werthy jlH!llie werkB er
enabling er furtheriftg the ereetien er maintenanee ef jlH!llie strHe
tHreffi,

00 lessening the aHrdefts flerBe By gevernmeftt er 'rel_tarily
SHflflerting, aHgmeftting er sHflfllementing ser':iees wffieh gevem
meBt weHkl nermally reB<ler ta the fleeflle;

(4} fla)'ffient ef ieeal ta><es aHtheri.ed HBder this ehaflter, aBd
ta><es imflesed By the United States _ reeeiflts trom lawful gaHt-

fllffig;

fa} any e"flenditHre IJy, er any eSfttrieHtien ta; a heSflital er
ftHrsing heme e"emflt trom tm,atien HBder seetien BQ1(e)(8) ef the
Intemal Re'renHe Ge<Iet

00 ila)'ffient ef reasenable eests ineHITed ill eemfllying with the
flerferming of annHal aH<lits re'lHired HBder seetieft 849.19, SHbffi
visien ~
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m flay",eat ef real estate tlH<es aad assesSffieats .... lieeased
ga",l3liag flre",ises whelly ewaed by the lieease" erg"ai.atiea;.6P

00 if aflflre'led by the "'*""l, eeastr"etiea, i"'flreve",eat, e"flaa
sie&,- ",aiatea"aee, aad I'eI*ffi' ef athletie fields and e"tEIeer lee riBks
aad theW aflfl"rteaaaees, ewaed by. the ergam.atiea 6P a fl"I>lie
ageaej',

. -."

"w. "Law{li)' ft\:lFp6Se" dees BGt 'iaeh::Ule the eFeetiafl, aefl1d:isiti8R,
imftF8Vemeat, eXl38asieB, Fetiair, ffi!' maiBten8ftee -af~ re(ll fW9Il
etiy 6P eaflital assets ewaed 6Pleaee<Iby _ ergaai.atiea, etheP t/>aB
ft ft.ssf)ital 8P BHFSiBg heme e~femtlt fFem talfatiBfl -l::Iftder -seetiBR'
aQl(e)(g) ef the Iatemal Revea"e Gede, "'*ess the l3eard~..fu'st
sfleeifieally alltheR.ed the e)<fleaditllres afteF fiadiHg:+B~ the
flteflerty 6P eaflital assets·will J3e. »SeE! e"elllsively ffi¥ <me 6P _ ef
the fl>lFfleeee sl'eeified ... flaragraflh fa}, elallses +B te fi3},6P~with
re"fleet te e'<fleadiwres ffi¥ I'eI*ffi' 6P ",aiateaaaee eaIy, that the
flrellerty is 6Pwill. J3e. »SeE! e"teasi,'ely as a H>eetiag flIaee 6P e¥ettt

·Ieeatiea by ethePBeapt'9fit ergaai.atieas6P ee",,,,,,aity 6P ee",'iee
grellfls aad that 1>& reatal tee is eharged ffi¥ the use; 6P @} with
re"fleett9 e"fleadiwres ffi¥ eteetiea 6P aetlllieitiea ealy,that the
ereetiea "" aetlllisitiea is aeeessary te refllaee with a ee"'flaral3le
l3"ildiag a l3llildiag ewaed by the ergaai.atiea aad destreyed 6P
......ae Haiah"/Jitaale by fire 6P aaWral disaster, flrevided that the
e"jleadiwFe FElay J3e. eaIy ffi¥ that~ ef the refllaee",eat east Bat
nii",l3Hrsed by iaSllraaee, 'I'he l3eard shall by RIle adaflt jlreeedllres
aad staadards te ad",imsteF this slll3divisiea, .

(I)'anI expenditnre~ oriconfubution to a 501(d(3) or~anization, .
proVl e that the orgamzatIon and expendIture of contrIbutIOn are
inconforIiillY with standards prescrIbed fu: the board under sectloii
16;

· ·(2) a contribution to an individual or f'jmJIY sUfferin~ from
poverty, homelessness~o;:Physicalor menta isability, wich !§l
used to relieve the effects of that poverty, homelessness, oi"dlSaOiI
ity;

· (3) ~·contribution to- an individual for treatment for delayed
posttraumatic stress synorome, or a contribution to a recognized

. program for the treatmentof compulsIve gambling onoehalf of an
individuaTWho is a.compulsive gambler;

· (4) a contribution to or expen~Hture on ~ public or \?rivate .
nonprOfit educational institution registereawith or accredItedfu:
this state or any other state;

(5) ~ contribution to ~ scholarship fund for defraying the cost of
education to individuals, where the funds are awarded through an
open and mr selection process; ... •
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(6) activities ~ an organization or !'o government entity which
recognize humanitarian or mlhtary service to the Umted States, the
state of Mmnesota, or !'o commnnity, subject to rules of the board;

(7) recreational, community, and athletic facilities and activities
intended primarily for persons under age 21, proviaeathat such
facilities and activities do not discriminate on the basis of gender, as
evidenced~ (i) provision meqUlpment and. supplres,ui) scheduling
of activities, including ga'fts and practice times, (ill)~ ahd
asslW'ment of coaches or ot er adult superviSOrS,Tiv) provision and
avaIlability Of support fac1Iffies, and (v) whether the opportunity to
participate reflects each tender'SdemonstratedTnterest in the
a.ctivity, provided that 1l0tin~ in t~is clause prohibIts a cOlltri~u
tion to or expendIture 04 an e ucattonal mstttutlOn or other 'bnttta
that ~ excepted from the prohIbition ag'l-inst discrimination ase
on sex contained in the High"r Education ActAmendments of 1976,
United States Code, title 20, section 1681;

(8) payment of local taxes authorized under this chapter, taxes
imposed~the United States on receipts from laWfUl gambling, the
tax im~osed~ section 349.212, subdivisions 1 and 4, and the tax
impose on unrelated business income ~ sectioh 290.05, sUJXiivi
SlOn ;t

(9) payment of real estate taxes and assessments on licensed
gamblin~ premises whOI1yOwned ~ the licensed organization
~ing t e taxes, not to exceed the amount which an or~anization
may expend under board ruleon rent for premises usedor laWful

.garribliIlg; . ,

(10) !'o contribution to the United States, this state or any of its
poTItical subdivisions, or any agency or instrumentiillty thereof
other than !'o direct contnputiim to !'o law enforcement or prosecuto-
rial agency; or '

(11) !'o contribution to or expenditure~ !'o nonprofit organizatioh,
church, or lbOdy of commumcants, gathered in common membership
lor mutua support and e,hhcatlOn in piety, worship, or religious
observances.

(b) Notwithstanding paragraph (a), "lawful purpose" does not
include: .

(1)any expendittire made or incurred for the purpose of influenc
!!!gtile nomination or election of !'o candidate for public Office or for
~ purpose of promoting or defeating a ballot question;

(2) a~yactivity intended to influence an election or a goVertl)lleh-
taf{Jeclsion-making process; .
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(3) the erection, acquisition, improvement, expansion, repair, or
maintenance of real property or capital assets owned or leased I>y an
organization, except as provided in clause (6), unless the board has
first specifically authorized the expenditures alter finding that (i)
the real property or capital assets will be used exclusively for one or
more of the purposes in paragraph (a); (ii) with respect to expendi
tures for repair or maintenance only, that the property 'is or will be
used extensively as " meeting place or event location I>y other
nonprofit organizations or community or service groups and that no
rental fee ~ charged for Hie use; (iii) with respect to expenditures,
including" mortgage payment or other debt service payment, for
erection or acquisition only, that the erection or acquisition ~
necessary to replace with" comparable building, abuilding owned
I>y the o':!ianization and destroyed or made uninhabitable I>y fire or
natural dIsaster, provided that the expenditure may be only for that
part of the replacement cost not reimbursed I>y insurance; or (iv)
with respect to expenditures, including" mortgage payment or
other debt service payment, for erection or acquisition only, that the
erection.or ~uisition ~ necessary to replace with ~ comparable
building" bui ding owned Iiy the organization that was acquired
from the organization I>y eminent domain or sold !Jy the organiza
tion to a purchaser that the organization reasonably believed would
otherwise have acquired the building I>y eminent domain, provided
that the expenditure may be only for thatlart of the replacement
cost that exceeds the compensation receive I>y the organization for
the buildmg being replaced;

(4) an expenditure I>y an organization which ~ a contribution to"
parent organization, foundation, or affiliate of the contributing
organization, if the parent organization, foundation, or affiliate has
provided to the contributing organization within one year of the
contribution any money, grants, property, or other thing of value;

(5) " contribution I>y " licensed organization to another licensed
organization unless the board has specifically authorized the con
tribution. The boardlimst authorize such a contribution when
requested to do so I>y tJieCOntributing organization unless !! makes
anaffirmative finding that the contribution willnot be used I>y the
recipient organization for one or more of the purposes in paragraph
(a); or .

(6) the erection, acquisition, improvement, or expansion of real
property or capital assets which will be used for one or more of the
purposes in paragr---,;pll(a), clause (7), unless the organization
making the expenditures notifies the board at least 15 days before
making the expenditure.

Sec. 5. Minnesota Statutes 1989 Supplement, section 349.12,
subdivision 12, is amended to read:

Subd. 12. [ORGANIZATION.] "Organization" means any frater-



14522 JOURNAL OF THE HOUSE [95th Day

nal, religious, veterans, or other nonprofit organization wlHeIt ftas at
least Ii> aetive memaeFs, aOO eitheF ftas I3eeft <ffiI:Y' ineoF\3oFatea as a
non\3Fofit oFgani,ation teF at least tI3Fee yea<'&; m' has I3eeft reeeg
~ By tire Internad Reven..e Seniee as eKem\3' fFem ineome
ta,mtion teF tire mast~ tI3Fee yeaFS.

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 30. [501(c)(3) ORGANIZATION.] "501(c)(3) organization" is
anorgarnZation exempt from the payment of federal income taxes
under section 501(c)(3) of the Internal Revenue Code.

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 31. [AFFILIATE.] "Affiliate" is any person or entity directly
or indirectly controlling, controlled fu:2. or under common control or
ownership with ~ licensee of the board or any officer or director of ~
licensee of the board.

Sec. 8. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 32. [PERSON.] "Person" is an individual, firm, association,
partnerslllp, corporation, trustee, or legal representative.

Sec. 9. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read: .

Subd. 34. [FLARE.] "Flare" is the posted display, with registra
tion stamp affixed, that sets foiili the rules of a partjcular game of
purr-tabs or tipboards, and that!.'" assoCIated-with ~ specific deal of
pull-tabs or grouping of tipboards.

Sec. 10. Minnesota Statutes Second 1989 Supplement, section
349.15, is amended to read:

349.15 [USE OF GROSS PROFITS.]

(a) Gross profits from lawful gambling may be expended only for
lawful purposes or allowable expenses as authorized at a regular
meeting of the conducting organization. Provided that no more than
lh'> 60 percent of the gross profit less the tax imposed under section
349.212, subdivision 1, from bingo, and no more than 50 percent of
the gross profit less the taxes tax imposed by section 349.212,
SIlaaivisions 1, 4, aOO subdivisi0il6, from other forms of lawful
gambling, may be expended for allowable expenses related to lawful
gambling.
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(b) The board shall provide by rule for the administration of this
section, including specifying allowable expenses. The rules must
specify that no more than one-third of the annual premium on a
policy of liability insurance procured by the organization may be
taken as an allowable expense. This expense shall be allowed by the
board only to the extent that it relates directly to the conduct of
lawful gambling and is verified in the manner the board prescribes
by rule. The rules may provide a maximum percentage of gross
profits which may be expended for certain expenses.

(c) Allowable expenses also include reasonable costs of bank
account service charges, and the' reasonable costs of an audit
required by the board, except an audit required under section
349.19, subdivision 9.

(d) Allowable expenses include reasonable legal fees and damages
that relate to the conducting oflawful gambling, except for legal fees
or damages incurred in defending the' organization against the
board, attorney general, United States attorney, commissioner of
revenue, or a county or city attorney.

Sec. 11. Minnesota Statutes 1989 Supplement, section 349.151, is
amended by adding a subdivision to read:

Subd. 3. [COMPENSATION.] The compensation of board mem
be~as provided in section 15.05'15, subdivision 3:- ----

Sec. 12. Minnesota Statutes 1989 Supplement, section 349.151,
subdivision 4, is amended to read:

Subd. 4. [POWERS AND DUTIES.] (a) The board has the follow
ing powers and duties:

(1) to regulate' lawful gambling to ensure!! g; conducted ill the
public interest;

(2) to issue, Fevoke, aBEl S<lSfleHd licensesto organizations, distrib
utors, bingo halls, aBEl manufacturers "'*'eF seetisHs 349.Hl,
349.161,349.163, aBEl 349.164, and gambling managers;

\2f (3) to collect and deposit license, permit, and registration fees.
due under this chapter;

f3} (4) to receive reports required by this chapter and inspect the
all premises, records,' books, and other documents of organizations
aBEl """"lieFs, distributors, manUfacturers, and bingo halls to insure
compliance with all applicable laws and rules;

f41 (5) tomake rules Fe'l"iFed authorized by this chapter;
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fa} (6) to register gambling equipment and Issue registration
stamps ffil<Ief' seetie" g49.Hi2;

fGj (7) to provide by rule for the mandatory posting by organiza
tions conducting lawful gambling of rules of play and the odds and/or
house percentage on each form of lawful gambling;

m (8) to report annually to the governor and legislature on its
activities and on recommended changes in the laws governing
gambling;

@(9) to impose civil penalties of not more than $500 per violation
on organizations, distributors, aOO manufacturers, bingo halls, and
gambling managers for failure to comply with any provisionor
seetie"s~ 4;e~ this chapter or any rule of the board;

AA 4;e aetify eity- eeli"e"s, .slinty ileaFlis, &B<i _ beaffis !lefflre
iosaing M feBewiRg lieeHses te BFgaFliimtisas ftftti biHga fta.Y.s as
sl'eeifieli ffil<Ief' seetie" g49.21g; aM

(10) to issue premises permits to organizations licensed to conduct
lawful galiilillng;

(Ll ) to delegate to the director the authority to issue licenses and
prenuses permits under criteria established by the board-; --

(12) to suspend or revoke licenses and premises permits of
organizations, distributors, manufacturers, bingo halls, or gambling
managers as prOVIded in this chapter;

(13) to register recipients of net profits from lawful gambling and
to revoke or suspend the registrations; .

(14) to re&lster employees of organizations licensed to conduct
laWtul gamblmg;

(15) to require fingerprints from persons determined by board rule
to be subject to fingerprinting; and

(16) to take all necessary steps to ensure the integrity of and
public connuence in lawful gambling.

(b) Any organization, distributor, bingo hall operator, or manufac
turer assessed a civil penalty may request a hearing before the
board. Hearings conducted on appeals of imposition of penalties are
not subject to the provisions of the administrative procedure act.

(c) All fees and penalties received by the board must be deposited
in the general fund.
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Sec. 13. Minnesota Statutes 1989 Supplement, section 349.152,
subdivision 2, is amended to read:

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the
following duties:

(1) to carry out gambling policy established by the board;

(2) to employ and supervise personnel of the board;

(3) to advise and make recommendations to the board on rules;

(4) to issue licenses arid premises permits asauthorized by the
board; ,

(5) to issue cease and desist orders;

(6) to make recommendations to the board on license issuance,
denial, suspension and revocation, and civil penalties the board
imposes; and

(7) to ensure that board rules, policy, and decisions are.adequately
and accurately conveyed to the board's licensees. "

Sec. 14. Minnesota Statutes 1989 Supplement, section 349.152, is
amended by adding a subdivision to read: ' ,

Subd. 3. [CEASE AND DESIST ORDERS,] Whenever it appears
to the director that any person has en~agedor is abOut to engage inTIYeiiet or practice constituting a vi"ation OfthlS chapter or any

(a) The director has the power to issue and cause to be served upon
the person an order requiring tile person to cease allil desist from
VWlations ofThis chapter. The orner must give reasOillibIe notice of
the rig¥ts of the person to request !Ie hearing and must state the
reason or the ent:t,of the order. A hearing shiiTIlie held not later
than seven~s a r the reqUeSt for the hearing isreceIvMQ,y the
boardal'ter W ich and withIn 20 4ayS of the date of the hearing the
board Shall issue an order vacatIng thecease and<lesist order or
iiiiiklng it perifuinent as the facts require.Alrnearmgs shall lie
conducted" In accordance WITh the provisionsm chapter 14. !! the
persit to whom !Ie cease and desist order ~ issued fails to appear at
the earin~after beingJuly llOffi'[ed; the persON shallbe deemed in
default, an the procee ing may be determine ,against the person
uponhconsideration of the cease ana desist order, the allegations of
whic may be deemed to be true.

(b) The board may bring an action in the district court in the
appropnate-CoUnty to enjoin the acts or practices and to ellforce
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coin~liance with this chapter or any rule and may refer the matter
to ~ attorney general. Upon ~ praper SIiOwing, ~ permanent or
tempora2i injunction, restraining or er, or writ of mandamus shall
be grant. The court may not require the board to post ~ bond ..

Sec. 15. Minnesota Statutes 1989 Supplement, section 349.152, is
amended by adding a subdivision to read:

Subd. 4. [EXECUTIVE ASSISTANT.] The director maya oint
an executive assistant to the director, who is in the unciassl Ie
service. - - -- - - -

Sec. 16-, [349.154] [EXPENDITURE OF NET PROFITS FROM
LAWFUL GAMBLING.]

Subdivision 1. [STANDARDS FOR CERTAIN ORGANIZA
TIONS.] The hoard shall~ rule prescribe standards that must be
met ~ at? licensed organization that ~ ~ 501(c)(3) organization.
The stan ards must provide: . '.

(1) operating standards. for the organization, including ~ maxi
mum Iffircentage or percentages of the organization's totale~
tures tat may be expended for. the organization's administration
and operation; and

(2) standards for any expenditure~the organization of net
pronts from laWfiiI gambling, including ~ requirement that me
expenditure bereIated to the primary purpose of the organization.

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization
must report monthly to the board on a form prescribed !i.Y the board
each expenditure andContributionof net profits from. laWfUl g:'-bm
blmg. The reports must provide for eacJl expenditure or contn u
tion:

(1) the name, address, and telephone number of the recipient of
the expenOitiire or contriDution;' .. .

(2) the date the contribution was approved !1l the organization;

.(3) the date, amount, and check number of the expenditure or
contrioution; and

.(4) ~ brief descri¥tion of how the expenditure or contribution
meets one or more o the purposes in section 349.12, subdivision!h
paragrapr,Ta).· . .

(b) Each re~ort~ under paragraph (a) must be accompa
niea~ an ac nowledgment; on a form the board prescIibes, of each
contribution of net profits from laWful gamoIrng included in the
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report. The acknowledgment must be signed~ the reci~ientof the
contribution, Q!:I. if the recipient E not an inCllVidua, or otllei'
authorized representativeot the recipient, N an ofl\cer. The ac
knowledgment must include the name and address of the contrib
uting organizatwnand each item iiiPRragTIiph~ clauses(l) to (3).

(c) The board shall provide the commissioners of revenue and
public safety copies of each report received under this subdivision.

Subd. 3. [REGISTRATION OF LAWFUL GAMBLING NET
PROFIT RECIPIENTS.] The board !Uay ~ rule require that alF
individual, organization, or other entIty must be ii"f.!stered with t e
board to receive a contributWilOf net profits frOm awful gambling.
The rules may designate and define lleci~c categories of recipients
that are subiect to registration. The oar may suspend or revoke
the rW!jistration of any recipient the board determines has made an
unla ul expenditure of net profits from lawful gambling.

Sec. 17. Minnesota Statutes 1988, section 349.16, as amended by
Laws 1989, chapter 334, article 2, sections 20 and 21, and Laws
1989, First Special Session chapter 1, article 13,section 8, is
amended to read: . '

349.16 [ORGANIZATION LICENSES.]

Subdivision 1. [LICENSE REQUIRED.] An. organization may
conduct lawful. gambling if !c! has ~ license to conduct. lawful
gambling and complies with this chapter.

Subd. 2. [ISSUANCE OF GAMBLING LICENSES,] (aj'Licenses
authorizing organizations to conduct lawful gambling may be issued.
by the board to organizations meeting the qualifications ef seeti8B
d49.14, in paragraphs (b) to (h) if the board determines that the
license is consistent with the purpose of sections 349.11 to 349.22.

(b) The organization must have been in existence for the most
recent three years preceding t'heITcense application as ~ registered
Minnesota nonfiirofit corporation or as an organizatioJUlesignated as
exempt from ~ payment of mcome taxes ~.the Internal Revenue
Code. .

(.c) The or§anization at the time of licensing must have at least 15
active mem ers.

(d) The organization must not be in existence solely for the
purpose of conducting gaiiillIlng; .

(e) The organization must not have as an officer or member of the
governing body any person Who, within the five yejrs before the
issuance of the license, has been convicted in atedera or state court
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of ~ felony or gross misdemeanoror who has ever been convicted of
~ crime mvOlving gambling or who has had ~ license issued by the
board or director revoked for ~VWIation of law or board rule.

(f) The organization has identified in its license application the
lawful purposes on which !! proposes to expend .net profits from
laWful gamblmg.

ig2 The or anization has identified on its license a lication a
gamb!IDg manager an certifies that themanager is qualified un er
this chapter.

(h) The organization must not, in the opinion of the board after
coilSUItation with the commrsswnerofrevenue, beseeIUngllCensmg
primarily forthepurpose of evadmg or reducing the tax imposed~
section 349.212, subdivision 6.

Subd. 3. [TERM OF LICENSE: SUSPENSION AND REVOCA
TIDN:TLicenses issued under this section are valid for one year and
may be suspended by the board for a violation of law or board rule or
revoked for what the board determines to be a flatteFft ef willful
vielatieRs violation of law or board rule. A revocation or suspension
is a contested case under sections 14.57 to 14.69 of the administra
tive procedure act.

s..M lih [RESTRICTIO}!S GN LICENSE ISSU.\NCE.] Qa aR4
afte,> Oeteller 1-;1989-; the !>ear<! sRall Ret issue _ iRitiallieeRse to
"":Y ergaRi.atieR if the bear<l, iR eeRsllltatieR with the del'al'tmeRt
ef pel/eaae, aeteFffiiaes tftt.H the 8FgaftizatisH fflseelrieg lieeasiag ft*
the I'rimary I'IlFllese ef e';adiRg "" redlleiRg the tffi< iml'eeed by
seetisa :149.212, soodivisiea.&.

Subd. ~ 4. [APPLICATION.] All applications for a license under
this section must be on a form prescribed by the board. The board
may require the applying organization to submit a copy of its articles
of incorporation and other documents it deems necessary.

Subd. 5. [RENEWALS.] The board shall not renew a license issued
under this section unless!! deteriililleS1hat the or~anization!!! in
compliance with all laws and rules governingJaWfu gambling ana
!!! not delinquent in filinf tax returns or paymg-taxes requu:e<I
under this chapter. The oard may delegate to the director the
authOriIY1o make determlniiTIOns requiredunaer ilUs subdivision.

Subd. g 6. [FEES.] The board may issue four classes of or aniza
tion licenses: a class A license authorizing all forms of la
gambling; a class B license authorizing" all forms of lawful gambling
except bingo; a class C license authorizing bingo only; and a class D
license authorizing raffles only. The affilllallieeRse fee fer eaeh elaes
eflieeRse *"
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W $i!OO fuF .. elass A lieeRse;

f2t $l2a fuF .. eless g lieeRse;

w~ fuF .. elass I} lieeRse board shall not charge "- fee for an
org~nizationlicense.

Subd. 7. [PURCHASE OF GAMBLING EQUIPMENT.] An orga
nization may purchase gambling equipment only from "- person
licensed as a distributor.

Subd. 4 8. [LOCAL INVESTIGATION FEE.] A statutory or home
rule charter city or county notified under section 349.213, subdivi
sion 2, may assess an investigation fee on organizations or bingo
halls applying for or renewing a license to conduct lawful gambling
or operate a bingo hall. An investigation fee may not exceed the
following limits:

(1) for cities of the first class, $500;

(2) for cities of the second class, $250;

(3) for all other cities, $100; and

(4) for counties, $375.

Sec. 18. Minnesota Statutes 1989 Supplement, section 349.161, as
amended by Laws 1989, First Special Session chapter 1, article 13,
section 9, is amended to read:

349.161 [DISTRIBUTOR LICENSES.]

Subdivision 1. [PROHIBITED ACTS; LICENSES REQUIRED.]
No person may:

(1) sell, ofTer for sale, or furnish gambling equipment for use
within the state for gambling purposes, other than for lawful
gambling exempt or excluded from licensing '""""" seetieR &49.214,
except to an organization licensed for lawful gambling;

(2)8ell, offer for sale, or furnish gambling equipment to ....
e>'gaRi.atieR lieeRsed for lawful gambling without having obtained a
distributor license under this section;

(3) sell, ofTer for sale, or furnish gambling equipment for use
within the state that is not purchased or obtained from a manufac
turer or distributor licensed under this chapter; or
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(4) sell; offer for sale, or furnish gambling equipment for use
within the state that has the same serial number as another item of
gambling equipment of the same type sold or offered for sale or
furnished for use in the state by that distributor.

N6lieensed aFgani;oatian may '''''Fehase gambling e,,"i!,ment Ifflm
aRj' j>eFS<lR Ret licensed as a distrib"taF >m<Ier this seetian.

Subd. 2. [LICENSE APPLICATION.] The board may issue li-.
censes for the sale of gambling equipment to persons who meet the
qualifications of thissection if the board determines that a license is
consistent with the purpose of sections 349.11 to 349.22. Applica
tions must be on a form the board prescribes.

Subd. 3. [QUALIFICATIONS.] A license rimy not be issued under
this section to aperson, or to a corporation, firm, 0t:' partnership
which has as an officer, director, other; person in' a supervisory or
management position, or employee eligible to make sales on behalf
of the distributor a person, who:

(1) has ever been convicted of a felony witIHR the past five years;

(2) has ever been convicted of a fulefty invalving IFattd "" misFe!,
FesentatisH: OF- a crime involving gambling;

(3) has ever been convicted of (i) assault, (ii) a criminal violation
involvrng the use of !! firearm, or (iii) making terroristic threats;

(4) is or has ever been engaged in an illegal business;

f4t (5) owes $500 or more in delinquent taxes as defined in section
270.72;

W (6) has had a sales and use tax permit revoked by the
commissio~erof revenue within the last two years; or

f6} (7) after demand, has not filed tax returns required by the
commissioner of revenue.

Subd. 4. [FEES.] The annual fee for a distributor's license IS

$2,500.

Subd. 5. [PROHIBITION.] (a) No distributor, or employee of a
distributor, may also be a wholesale distributor of alcoholic bever
ages or an employee of a wholesale distributor of alcoholic bever
ages.

(b) No distributor, distrib"taF's or any representative, agent,
affiliate, or employee ofa distributor, may be (1) involved diFectly in '
the a!,eFatian conduct of lawful gambling caftlI"eted by an organi-
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zation; (2) keepor assist in the keeping of an organization'sfinancial
records, acconnts,3.llirinventorlesj or (3) ;pre~are or ass!st in the
preparatIOn of tax fOrills and other reportmg ormsreqUireato be
submitted to the state ~ an organization. . .

(c) No maB"faet"pep ffi' distributor or "epSSB aetffig as a any
representative, agent, affiliate, or employee of a ma""faet"pep. ffi'

distributor may provide a lessor of gambling premises any compen
sation, gift, gratuitypremium, or other thing of value.

(d) No distributor, lIistril",tsp's or any representative, agent,
affiliate, oremployee of a distributormay participate in any gam
bling activity at any gambling site or premises where gambling
equipment purchased from that distributor is being used in the
conduct of lawful gambling.

(e) No distributor, distribat8>"s or any representative, tgent,
affiliate, or employee of a distributor may alter or modi y any
gambling equipment; except to add a "last ticket sold" prize sticker.

(I) No distributor or any re resentative, agent, affiliate,or em
plOYbi of a distributor may: 1 recruit a ~erson to becOme a
gam ing manager of an organization or identi y to anorganization
!'. pierson as !'. canmirate to become gambling manager for the
organization; or (2) Identify for an organizatIOn a potentiaTgam
bling .locatIOn.

J.gl No distributor may purchase gambling equipment from any
person not licensed as !'.manufacturer under section 349.163.

~h) No distributor rna.>: sell ~amblingequipment to any perso~ in
Mmnesota other than. (I) a hcensed orgamzatIOn or or anization
exempt froriillCensmg, or <IT) the governing body of an n ian tri e.

Subd. 6. [REVOCATION AND SUSPENSION.) A license under
this section may be suspended by the board for a violation of law or
board rule ffi', A license under thissection may 00 revoked forfailure
to meet the qualifications in subdivision 3 at any time or pevskell for
what the Beam lIete.....iBes *" !le Ii "aUePB ef a .willful, vislatisB"
violation of law or board rule. A revocation or suspension is a
contested case under sections 14.57 to 14.69 of the administrative
procedure act. .

Subd. 7. [CRIMINAL H1STORY.) The board may request the
assistance of the division ofgambling enforcement in investigating
the background of an applicant fora distributor's license and may
reimburse the division of gambling enforcement for the costs
thereof. The board has access to aU criminal history data compiled
by the division of gambling enforcement on licensees and applicants..
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Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distribu
tors shall provide the board upon request with the names and home
addresses of all employees. Each distributor, and employee of a
distributor, "" a jlef'69fl makiBg sales ef gamlJTIilg eEjail'meBt 6B
behalf ef a distpilJat8F must have in their possession a picture
identification card approved by the board. No pers,,! other than an
employee of a licensed distributor shall make any sa es on behalfOf'
a licensed distributor. . .

Sec. 19. Minnesota Statutes 1989 Supplement, section 349.162, is
amended to read:

349.162 [EQUIPMENT REGISTERED.]

Subdivision 1. [STAMP ·REQUIRED.] (a) A distributor may not
sell, transfer, furnish, or otherwise provide to a person, organization,
or distributor, and no person, organization, or distributor may
purchase, borrow, accept, or acquire from a distributor gambling
equipment unless the equipment has been registered with the board
and has a registration stamp affixed. The board shall charge a fee of
five cents for each stamp. Each stamp must bear a registration
number assigned by the board. A distributor is entitled to a refund
for unused stamps and replacement for stamps which are defective
or canceled by the distributor.

(b) From January h 1991, to June 30, 1992, no distributor,
organization, or other~rsonma1Jsell a pUIr-tab which is not clearly
marked "For Sale in .nnesota nly."

(c) On and after Jultih 199~ no distributor, organization, or other
persd~ mliI sell a pu -tab w icn is not ciearlr; marked "Manufac
ture In .nnesota For Sale in Minnesota On y."

(d) Paragra'lfis (b) and (c) do not~ to pull-tabs sold ~ !'o
distributor to e governingbOcfy of an Indian tribe.

Subd. 2. [RECORDS REQUIRED.] Adistributor must maintain a
record ofall gambling equipment which it sells to organizations. The
record must include:

(1) the identity of the person or firm from whom the eEj1iil'meBt
was distributor purchased the equipment; .

(2) the registration number of the equipment;

(3) the name aBEl, address, and license or exempt permit number
of the organization to which tliesale was made;

(4) the date of the sale;
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(5) the name of the person who ordered the equipment; """

(6) the name of the person who received the equipment-;

(7) the~ of equipment;

. (8) the serial number of the equipment;

(9) the name, form number, or other identif:ying information for
eaCh game; and .

(10) in the case of bingo cards sold on and after January!.. 1991,
the individuaTmiffiber of each card.----

The invoice for each sale must be retained for. at least twa 3.'12
years after the sale is completed and a copy of each invoice is to"lie
delivered to the board in 'the manner and time prescribed by the
board. For purposes of this section, a sale is completed when the
gambling equipment is physically delivered to the purchaser.

Each distributor must report monthly to the board, in a form the
board prescribes, its sales of each type of gambling equipment.
Employees of the division and the division of gambling enforcement
may inspect the business premises, books, records, and other docu
ments of a distributor at any reasonable time without notice and
without a search warrant.

The board m,ay require that a distributor submit the monthly
report and inVOices required in tllis subdivision via magnetic me,ha
or electronic data transfer.

Subd. 3. [EXEMPTION.] For purposes of this section, bingo cards
. or sheets need not be stamped.

Subd.4. [PROHIBITION.] (a) No person other thana licensed
distributor may possess unaffixed registration stamps issHed by~
00affl.

(b) Unless otherwise provided in this chapter, no person may
possess gambling equipment that has not been stamped and regis-
tered with the 00affl. -

(c) On and after January !.. 1991, no distributor may:

(1) sell !lo bingo card that does not bear an individual number; or

(2) sell a package of bingo cards that does not contain bingo cards
in numerical order.· . ' .
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Subd. 5. [SALES FROM FACILITIES.] (a) All gambliug equip
meut purchased or possessed by a licensed distributor for resale in
Minnesota must, prior to the equipment's resale, be unloaded into a
sales or storage facility located in Minnesota which the distributor
owns or leases; and which has been registered, in advance and in
writing, with the division of gambling enforcement as a sales or
storage facility of the distributor's. All unregistered gambling equip
ment and all unaffixed registration stamps owned by, or in the
possession of, a licensed distributor in the state of Minnesota shall
be stored at a sales or storage facility which has been registered with
the division of gambling enforcement. No gambling equipment may
be moved from the facility unless the gambling equipment has been
first registered with the board.

(b) All sales and storage facilities owned, leased, used, or operated
by a licensed distributor may be entered upon and inspected by the
employees of the division of gambling enforcement or the director's
authorized representatives during reasonable and regular business
hours. Obstruction of, or failure to' permit, entry and inspection is
cause for revocation or suspension: of a- -distributor's licenses and
permits issued under this chapter.

(c) Unregistered gambling equipment and unaffixed registration
stamps found at any location in Minnesota other than a registered
sales or storage facility are contraband under section 349.2125. This
j;aragraph does not apply' to unregistered gambling equipment
tng transForted1il interstate commerce between.Iocations outside

t is state, i the mterstate shipment is verified !iY!! bill of lading or
other vaJiasmpping document.----

Subd. 6. [REMOVAL OF EQUIPMENT FROM INVENTORY.]
AiitIiOTIzea employees of the bOjj[d,the division of gambling enforce
ment of the departmentorBU ic safety, and the commissioner of
revenue may remove glUM ing e~uipment from the inventories or
distributors and organizations an test that equipment to determine
its compliance with all applici6le laws and rules. A distributor or
organization fi-ayretum to the manliracturerthereOfany gambling
equipment w ich j§' determillea to be in violation of law or rule. The
cost to an or@nization of ~mbling equiJI,ment removed from
inventory under this paragrap and found to e in compliance with
all applicaDleTaw and rules !!l an al1OW:i\)Ie expenSe under section
349.15. '

Sec. 20. Minnesota Statutes 1989 Supplement, section 349.163, as
amended by Laws 1989, First Special Session chapter 1, article 13,
section 10, is amended to read:

349.163 [LICENSING OF MANUFACTURERS.]

Subdivision 1. [LICENSE REQUIRED.] No manufacturer of gam
bling equipment may sell any gambling equipment to any person
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unless the manufacturer has been issHed a current and valid license
by the board under al3jeeti'Je this section. and· other criteria pre
scribed by the board by rule.

1i manufacturer licensed under this section may not also be
directly or indirectly licensed as a distributor under section 349.161,
unless the manufacturer (1) does not manufacture any gambling
equipment other than paddlewheels, and (2) was licensed as both !'.
manufacturer and distributor on May 1, 1990.

Subd. 1a. [QUALIFICATIONS.] 1ilicense may not be issued under
this section to a person, or to a corporation, firm, or partnership that
has as an officer. director, otner persOIl in a supervisory or manage
ment position, oremployee eligible to make sales on behalf of the
distributor, ~ person, 'who: '

(1) has ever been convicted of!'. felony;

(2) has ever been c()nvicted of!'. crime involving gambling;

(3) has ever been convicted of (i) assault, (ii) a.criminal violation
inVolVillg the use of !'. firearm, or (iii) making terroristic threats;

(4) ~ or has ever been engaged in an illegal business;

(5) owes $500 or more in delinquent taxes as defined in section
270.72;

(6) has had !'. sales and use tax permit revoked by the commis
sioner of revenue within the last two years; or

(7) after demand, has not filed tax returns required ~ the
commiSSWOer of revenue:'

Subd. lb. [APPLICATIONS; INFORMATION.] An aptlicant for!'.
maiii.itacturer's license must list on the license app ,cation the
names and addresses of all subSIdiaries, affiliates, and branches in
which the applicant has any form of ownership or control, in whole
or in part, without regard townether the subsidiary, affiliate, or
branch does business in Minnesota.

Subd. 2. [LICENSE; FEE.] A licenseunder this section is valid for
one year. The annual fee for the license is $2,500.

Subd. 2a. [LICENSES; SUSPENSION, REVOCATION.] The
board may suspend a license under this section for !'.violation of law
or board rule. The board may revoke a license unaer this section for
(1) a willful violation of law or board rule, or (2) a conviction in
another)iITisdiction for a cruninarviOIation that ~. related to
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gambling, or that would be ~ felony or gross misdemeanor if
committed in Minnesota.

Subd. 3. [PROHIBITED SALES.] (a) A manufacturer may not:

(1) sell gambling equipment to any person not licensed as a
distributor unless the manufacturer is also a licensed distributor; ""

(2) sell gambling equipment to a distributor in this state that has
the same serial number as another item of gambling equipment of
the same type that is sold by that manufacturer for use in this state-;

(3) from January b 1991, to June 30, 1992, sell to aa"Y person in
Minnesota, other than the governing body of an In ian tribe, ~
pull-tab on which the manufacturer has not clearly printed the
words "For Sale in Minnesota Only";

(4) on and after July h 1992, sell to any person in Minnesota,
other than the governing body of an Indian tribe, ~ pull-tab on
which the manufacturer has not clearly printed the words "Manu
faCtiii'ed in Minnesota For Sale In Minnesota OnlY'; or

(5) sell a pull-tab marked as required in paragraphs (3) and (4) to
any person inside or outside the state, including the governing bodY
of an Indian tribe, who ~ not ~ licensed distributor.

(b) On and after July b 1992, all pull-tabs sold I>,y ~ licensed
manufacturer to !! person in~nesotamust be manufactured in
Minnesota.

(c) A manufacturer; affiliate of II manufacturer, or person acting
as a representative or agent of II manufacturer, mjY not provide ~
lessor of gambling premises or an appointed officia any compensa
tion, girt, gratuity, premium, contribution, or other thing of value.

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of
the division and the division of gambling enforcement may inspect
the books, records, inventory, and maDafaetariDg 8flernti8Ds busi
ness premises of a licensed manufacturer without notice during the
normal bUSIness hours of the manufacturer.

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufac
turer may not SJoip or cause to be shipped into this state ant deal of
pull-tabs or!ffi ards that does not have its own individua flare as
required for t at deal I>,y rule ofthe board. ~ person other than ~
manufacturer may not manufacture, alter, modify, or otherwise
change a flare for ~ deal of pull-tabs or tipboards except as allowed
I>,y this Chapter or board rules.

(b) The flare of each deal of pull-tabs and tipboards sold I>,y II
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manufacturer in Minnesota must have the Minnesota gambling
~tadP affixed. The flare, with the stampliffixed, must be placed
msi e the wrapping of the deal which the flare describes.

(c) Each pull·tab and tipboarc:l flare must bear the following
statement printed in letters large enough to be CIearIYTegible:

"Pull-tab (or tipboard) purchasers-This pull-tab (or tipbol:l.rd)
game is not legal in Minnesota unless:

-a Minnesota gambling stamp is affixed to this sheet, and

- the serial number handwritten on the gambling stamp is the
same as the serial number printed on this sheet and on the puTI-tali
(or tIpboard) ticket you have purchased."

(d) The flare of each pull-tab and tipboard gaje must bear the
serial number offiie game, printed in numbers at east one-naIriilCh
high. . .

(e) The flare of each pun-tab and tipboard ~;me must be im
printed at the bottom with !! bar code that prOVI es: ' .

. .

(2) the serial number of the game;

(3) the name of the manufacturer;

(4) the number of tickets in the deal;

(6) other information the board ~ rule requires.

The serial number included in the bar code must be the same as the
seriaTiUifuber of the ticketslncm<Iea in the dea[-A manuracturer
who manufacturesadeal of pull-tabs mustaffix to the outside of the
box containing thatgalie the same bar code that isunprinted at the
bOttom of a flare for t at deal-.- - ----- -

(0 No person may alter the bar code that appears on theoutside of
!! box containing a deal of pull-t8J)Sand tipboards. Possession of ~
box containing a creal of pull-tabs and tipboards that has ~ bar code
mfferent from thenar code of the deal inside the box is prima facie
evidence that the possessor has aItered the bar code on the box.

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board
shall regUlre each licensed manufacturer to submit to the board one
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or more samJ'les of each item of gambling e,ruipment the manufac
turer manutactures for sale III this state. ~he board shall Illspect
and test all the equipment it deems necessar to determine the
equipment's compliance with raw and boar ru es. samples requirea
under this· subdivision must be approved ~ the board before the
equipment being samprea-~ sold in this state. The board dmtp'
request the assistance of the commissioner of public safety an ~
director mthe state lottery division in performing the tests.

Subd. 7. [RECYCLED PAPER.] The board If' after January h
1991, ~ rule require that all pull-tabs ~ in Minnesota be
manufacture<rusing recycled paper. .. .

Sec. 21. Minnesota Statutes 1989 Supplement, section 349.164, is
amended to read:

349.164 [BINGO HALLLICENSES.]

Subdivision 1. [LICENSE REQUIRED.] No person may lease a
facility to more than one individual, corporation, partnership, or
organization to conduct bingo without having abtained a current
and valid bingo hall license under this section, Iffiless the leaseP is a
ueenseaargani.atian,

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo
hall license to persons who meet the qualifications of this section if
the board determines that a license is consistent with the purpose of
sections 349.11 to 349.22. Applications must be on a form the board
prescribes. The board may not issue or renew a bingo hall license
unless the conditions of section 349.213, subdivision 2, have been
satisfied.

Subd. 3. [QUALIFICATIONS.] A license may not be issued under
this section to a person, eP te a organization corporation, firm, or
partnership that ~ not the legal owner of the tacilit~ or to ~ person,
~anizatioll' corporation, firm, or. partnership w iainas as an
o leer, director, or other person in a supervisory or management
position !! person, who:

(1) has ever been convicted of a felony withffi the j'la8t~ yoors;

(2) has ever been convicted of a Ieleay invalving H>aOO '*' misre"
Fesentatian '*'a crime involving gambling; '*'

(3) has ever been convicted of (i) assault, (ii) a criminal violation
involVlllg1Iieuse of ~ firearm, or (iii) making terroristic threats;

(4) owes delinquent taxes in excess of $500 as defined in section
270.72; or
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(5) ·,after demand, has not filed tax returns required ~ the
commiSSIOner of revenlie:" - -- --

.' S11bd., 4. [FEES.] The annual fee for a bingo hall license is $2,500.

Subd. 5. [CRIMINAL HISTORY] The board may request, the
assistance of the division of gambling enforcement in investigating
the background of an applicant fora bingo hall license and-may
reimburse the division of gambling enforcement for the costs. The
board has access to all criminal history data compiled by the bureau
of criminal apprehension and the division ofgambling enforcement

, 011 licensees and applicants.

Subd. 6. [PROHIIlITION PROHIBITED ACTS.] No bingo hall '
licensee" fersoffiholdinf'~ financial or managerIal interest in ~
bingo hal , or a liate t ereof may ,aIs6~, . , '

',(1) be a licensed distributor Orlicensed manufacturer or affiliate of
thedistribotor or manufacturer under section 349.161 or 349.163 or
a wholesale distributor of alcoholic beverages-;

~1. [RESTRICTIONS.] A bH>ge halllieensee aFalHliate efthe
lieensee fBIlY '**

ffi (2) provide any staff to conduct or assist-in the conduct of bingo
or any other fOrID of lawful gamblingdiimij£11ie bH>ge aeeaaianon
the premises;' -

{2j (3) acquire, provide storage or inventory control, or report the
use of any gambling equipment used by an organization that.
conducts bH>ge lawful gambling on the premises; , "

00 (4) provide accounting services to an organization conducting
bH>ge lawful gambling on the premises;

W (5) solicit, suggest, encoura$e, or make, any expenditures of
gross receipts of an organization from'Tawful gambling; 61' ,

W (6) charge any fee to a person at a bH>ge aeeasian, without
whichthe person could not playa bingo game Or.participate in
another form of lawful gambling on the premises;- -

(7) provide assistance or participate in the conduct of lawful
gambling on the premises; or , '

(8) permit more than 21 bingo occasions to be conducted on the
premises in any week.

Subd. 8 7. [LEASES.] All of the remuneration to be received from
the organization for the conduct of lawful gambling must be stated
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in the lease. No amount may be paid by the organization or received
by the aIleFateF ef the bingo hall licensee based on the number of
participants attending the bingo occasion or participating in lawful
gambling on the premises, or based on the gross receipts or profit
received by the organization. All Erovisions of section 349.18~
to lawful gambling conducted in ingo halls.

SuM. s s. [REVOCATION AND SUSPENSION.] A license under
this section may be suspended by the board for a violation of law or
board rule or revoked for (1) failure to meet the qualifications in
subdivision 3 at any time' or Fe'"aked f<lf' what the heaM detemHBeS
to he (2) a IlatteFRef willful yialatieRs violation of law or board rule.
A revocation or suspension is a contested case under sections 14.57
to 14.69 of the administrative procedure act.

Sec. 22. [349.1641] [LICENSES; SUMMARY SUSPENSION.]

The board may (1) summarily suspend the license of an organi
zation that is more than three months late in filing !'o tax return
required under this chapter, and may keep the suspension in effect
until all requIred returns are filed; and (2) summarily suspend for
not more than 90 days any TICense issuedE the bOard or director for
What the boaraaetermines are acfWiiSdetrimental to the integrity
oflawIiiTgamoIi&:\ in Minnesota. The board must notififhe licensee
at least 14 ~aysfore suspending the1iCellse under this paragraph.
A conteste casenearinf must ooheld within 20 day,s of the
summary suspension an the adiilinTst"rative lawJudge s report
must be issued within 20 days after the close of Uiehearing record.
In all cases invo1V1ii"gsummary suspension;thelioard must issue its
l:lnar decision within 30 d~i" .after receipt of the report of the
aannnistrative law judge an subsequent exceptions and ar~ment
under section 14.61. When an organization's license is sushenit or
reVoKed under this subdivision, the board shall WItnin t ree~
notify ailiiiiinTclalities in whTcli the organizatWii'sgambling
premises are ocated, an all licensed distributors in the state.

Sec. 23. [349.165] [PREMISES PERMITS.]

Subdivision 1. [PREMISES PERMIT REQUIRED; APPLICA
TION .J A license<! organization may not conduct lawful gambling at
any site unless !! has first obtainoofrom the00iii;d !'o premises
perjit for the site. The board shall prescribe!'o form for pe'dmit
app ications, and each appITCatlon for!'o perjit must be suomitte on
!'o separate form. The board ma~ ru e~ the number of
premIses permits that may be issued to an orgamzation.

Subd. 2. [CONTENTS OF APPLICATION.] An application for a
premISespermit must contain: - - -

(1) the name and address of the applying organization and of the
organizatlOii'Sgambling manager;
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(2) a descri~idn of the site for which the permit is SQught,
inCIUdmg its a dressallir,whereapprrca1Jle, its placement within
another premises or estaOlismnent;

(3) if the site is leased, the name and address of the lessor and
inwnnatiOn about the lease the boarclrequires, inClUdIng all rents
and other charges for the use of the site; and

(4) other information the board deems necessary to carry out its
purposes.

An organization holding a premises permit must notify the board
in writing within ten days Whenever any mateJ:lalcllange is made in
the above illiOriiiation.---

Subd. 3. [FEES.) The board may issue four classes of premises
permits, corresponding to the classes of licenses authorized under
section 349.16, subdivision 6. The annual fee for each class ofpermit
is:

(1) $200 for ~ class A permi.tj

(2) $125 for ~ class B permit;

(3) $100 for ~ class C permit; and

(4) $75 for 1!ciass D permit.

Subd. 4. [IDENTIFICATION OF PREMISES.) No organization
may seek or accept assistance from ~manufacturer or distributor, or
~representative, a ent, affiliate, or emp)oyeeof a manUfacturer or
distributor, il) identi in potential locations for gambling con
ducted !>y the organization.

Sec. 24. [349.166) [EXCLUSIONS; EXEMPTIONS.)

Subdivis.ion -1. [EXCLUSIONS.] (a) Bingo may be conducted
without ~-Jicense and without complym9with sections 349.17,
subdivision h and 349.18, if i! !!" conducte:

(1) in connection with a county fair, the state fair, or a civic
ceIeliration if it is notcOnd-ucted for more1llan 12 cciiiseciitive days
in ~ calendar year; or - -----

(2) !>y an organization that conducts four or fewer bingo occasions
in ~ calellilar year.

An organization that holds a license to conduct lawful 5ambling
unaer this chapter may not conduct bingo under tlilSSUb iVlsion.
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(b) Bk'go may be conducted within !! nursinK home or!! senior
citizen ousing project or, by ~ senIOr citizen orgarnzation without

. comphance with sectIOns 349.11 to 3492I3ff thesnzes for a single
bingo game do not exceed $10, total prizes awarde at !!.smgfe bingo
occasion do not exceed $200, no more than two binfo occasions are
held fu: tile orgamzatlon or at theTaCllTIYeach wet ' only members
of the organization or residents of the nursing. orne or housinaEroiect are allowed to pgy in !! bingo game, no compensation g;~
or any persons who conduct the bingo, !! manager is appointed to

supervise the btgo, and the manasrre~sterswiththe board. The
grbd'recelptS om bingo conduct un erthenmiWions of this
su ivision are exempt from taxation under chapter 297A.

(c) Rames may be conducted~ an Wifanization without complyc
!!!g with sections 349.11 to 349.14 an 349.151 to 349.213 if the
Value. of all raffle P'd'$s awarded~ the organization in a calendar
year does not exceed' 750. .

Slibd. 2. [EXEMPTIONS.] (a) Lawful /lamblingzmay be conducted
~ an organization as defined in sectIOn 349.1 , subdivision 12,
withOut complying with sections 349.151 to 349.16; 349.167;
349.168; 349.18; 349.19; and 349.212 if:

(1) the organization conducts lawful gambling on five or fewer
days in a calendar .year; .

(2) the organization does not award morethan $50,000 in prizes
foiTaWfiiI gambling in a caIelldar year; .

(3) the organization~ "" fee of $25 to the board, notifies the
~ in writin~not less than 30 drYfi beroreeach lawful gambling
occaSIOn of the ate and location Q... t e occasion, or 60 days for an
occasion held in the case of "" city oftnenrst class, the~ oflawfiiI
gambling to be conducted, the prizes to be awardea,-aiidreceives an
exemption identification number;

(4) the organization notifies the local government unit 30 da:la
befOre the lawful gambling occasIOn, or 60 days for an occasr.m he
in !! city of the first class;

(5) the organization purchases all gambling equipment and sup.
plies mm a'icensed distributor; and

(6) the organization reports to the board, on "" Sin~le.page fonn
prescribed fu: the board, within 30Qays of each gamb ing occasion,
the gross receipts, hrizes, expenses, expeiiditures of net profits from
the occasion, and t e identification of the Iicenseadistributor from
Whom all gamOITng equipment was purchased.

(b) IT the organization fails to file "" timely report as required~
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paragraph (a), clause (3) or .(6), a $250 penalty is imposed on the
organizatioiLFaJTiire to file " tnnely report does not disqualll',Y the
organization as exempt under this paragraph !f" report j,; later filed
and the penally paid.

(c) Merchandise prizes must be valued at their fair market value.

(d) Unused pUll-tab and tipboard deals must be returned to the
distributor within seven working days after the end of the laWfuT
gambling occasion. The distributor must accept imd P.'l.l': " refund for
all returns of unopened and undamaged deals returned under this
paragraph.

(e) An organization that j,; exempt from taxation on purchases of
pull-tabs and tipboards under section 349.212, subdivision 4, Rarai
graph (c), must return to the distributor any tipboard or pul -ta
deal no part of which j,; used at the lawful gambling occasion for
which !j; was purchased by the organization. .

.Sec. 25. [349.167] [GAMBLING MANAGERS.]

Subdivision 1. [GAMBLING MANAGER REQUIRED.] (a) All
lawful. gambling conducted by " licensed organization must be
under the supervision of a gam:Illing manager. A gambling manager
designated ~ an organization to supervise lawful· gambling j,;
responsible. for the grOSS~ of the organization and for .its
conduct In complIance WIth all" laws and rules. The organIzatIOn
must maintain, or require the person designated as " gambling
manager to maintain, "fidelity bond in the sum or $25,000 in favor
of the organization and the state, conditioned on (1) the faithful
performance of the manager's duties; and (2) the payment of all
taxes due under this chapter on lawful expenditures of w.0ss profits
from lawful gambling. The terms of the bond must provide that
notice be given to the board in writing not less than 30 days before
its cancellation. In the case of conflicting claims a~ainst " bond"
claim~ the state has preference over .5! claim~~ organization.
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(b) 11 person may not act as .'Ie gambling manager for more than
one organization.

(c) An organization may not conduct lawful gambling without
having a gambling manager. The board must be notified in writing
of .'Ie change in gambling managers. Notification must be made
within ten days of the date the gambling manager assumes the
manager's duties.

(d) An organization may not have more than one gambling
manager at any time.

Subd. 2. [GAMBLING MANAGERS; LICENSES.] A person may
not serve as ~ gambling manager for an organization unless the
person ~ossesses .'Ie valid gambling manager's'icense issued 2Y the
board. ~he board may issue a gambling manager's license to .'Ie
person applying for the license-who:

(1) has received training as required in subdivision 5;

(2) has never been convicted of a felony;

(3) within the five years before the date of the license application,
has not committed a violation oflaW or board rule that resulted in
the revocation of a license issued 2Y the board; -

(4) has never been convicted of a criminal violation involving
fraud, theft, tax evasion, misrepresentation, or gambling;

(5) has never been convicted of (i) assault, (ii) a criminal violation
inVolvmg the use of a firearm, or (iii) making terroristic threats; and

(6) has not engaged in conduct the board determines is contrary to
the Eublic health, welfare, or Sal'ety or the integrity of lawful
gam ling.

11 gambling manager's license is valid for one year unless sus
pended or revoked. The annual fee for a gambling manager's license
~ $100.

Subd. 4. [SUSPENSION; REVOCATION.] The board may suspend
or reVoKe, as provided in board rules, .'Ie gambling manager's license
for a violation of law or board rule. A suspension or revocation ~ .'Ie
contested case under sections 14.57 to 14.69 of the administrative
procedure act. --- --- - -- - -

Subd. 5. [TRAINING OF GAMBLING MANAGERS.] (a) The
board shall 2Y rule require all persons licensed as gamblingman
agers to receive periodic training in laws and rules governing lawful
gambling. The rules must contain the following requirements:
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(1) each gambling manager must have received such training
befOre being issued -"" new license;

(2) each gambling manager applying for -"" renewal of -"" license
must have received trairiing within the three years prior to the date
OIaPplication for the renewal; and

(3) the training required Qythis subdivision may be provided Qy-""
person, firm association, or organization authorized""fu': the board to
provide the training. Before authorizing a person, firm, association,
or organization to proVJae1i'aining, the board must determine that:

(i) the provider and all of the provider's personnel conducting the
training are quali1lea to do so; ..

(ii) the curriculum to be used fulJY and accuratelli covers all
elementS of lawful gaffibImg law an rules that the oard deter
mines are necessary for ~ gambling manager to know and under
stand;

(iii) the fee to be charged for participants in the training sessions
is .fair and reasonable; and

(iv) the trainin~ provider has an adequate system for document-
!!!g coiiipletion of training. .

The rules may provide for differing training requirements for
gaffi'bJ.ing managers basecfOn the class of license held Qy the
gambling manager'sorgarnzillon:- -- - ----

The .board or. the director may provide the training required Qy
this subdivision using employees of the division.

Subd. 6. [CRIMINAL HISTORY.] The board may request the
assistance of the division of gambling enforcement in investigating
the backgrounaof an aPlillcant for -"" gambling manager's license
and may reimburse the division of gambling enforcement for the
costs thereof. The board has access to all criminal history data
compiled Qy the division of gambling enforcement on licensees and
applicants.

Subd. 7. [RECRUITMENT OF GAMBLING MANAGERS.] No
orgamzatiOn may seek or accept assistance from 5! manufacturer or
distributor, or ~ representative, aget~' affiliate, or employee of ~
manUfacturer or distributor, in identi ying or recriiIting candidates
to become a gambling manager for the organization.

Sec. 26. [349.168] [GAMBLING EMPLOYEES.]
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Subdivision 1. [REGISTRATION OF EMPLOYEES.] A I.erso'}ms not receive compensation for participating in the eon net Q...
la uTgambling as an employee of a licensed organization unless
the pergon has first registered wifli The board on !". form the board
prescr; es. The form must require each registrant to provide: (1) the
person's name, alIOress, and socmTSeCurity numoer; (2) !". current
photogaj)fi;\3) the name, address, and license number of the
employmf organization; and (4) !".listing of all employment iIi iIie
conduct 0 lawful gambling within the previous three years, includ
igg the name and address of each employing organization and the
circumstances under which the employment was terminater

Subd. 2. [IDENTIFICATION OF EMPLOYEES.] The board shall
issue to' each persoN registering under subdivision 1 a regISfrillOii
iiiiiiiber and identi Ication card, WlllCll must include the employee's
photograph. Each person reCefVin compensation for1Ile conduct of
lawful gambling must wear the 1 entification caraprovided fu: the
board at all times while conducting the lawful gambling.

Subd. ~ [COMPENSATION.] Compensation to persons who par
ticipate in the conduct oflawful gambling may be paid only to active
members orthe conducting organization or its auxiliary, or the
Cl,\use or surviving spouse of an active memoer exciipt that iIie
o OWIng persons may receive compensation witliout eing active

members: (1) sellers of pull-tabs, tipboards, raftle tickets, paaaIe
wheel tickets, and bingo paper; (2) accountants performing auditing
or bookkeeping services for tne organization; and (3) attorne~s
providmg legal serVIces to the organization. The boarcrmay fu: ru e
allow other persons not active members of the organization to
receive compensation.

Subd. 4. [AMOUNTS PAID.] The amounts of com ensation that
may be paid under this section mal be providea or in !". sc e ule of
comv,ensatiOnadOpfedl)"'ythe boar ~ rule. In ai10pting a schedule,
the oard must consider tlle nature of the participation and the
types of lawful gamblmg participated in.

Subd. 5. [COMPENSATION RECORDS.] An organization lya~ng
compensation to persons who participate in the conduct of aul
gambling must maintain a compensation record. The record must be
retainedfor at least two yea,i" after the month in which the
compensatiOn is p'fid. The recor must itenuze each ~aymenr-maae
to each recipient 0 compensation and must inclUdet e amount and
flie full name, address, and membership status of' each recipient.

Subd. 6. [COMPENSATION PAID BY GRECK.] Compensation
paid~ an organization in connection with lawful gambling must be
in the form of a check drawn oil the orgaruzation's gambTIng
account, as specified in section 349.19, and paid directly to the
employee.
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Subd. 7. [PENALTY] (aJ An organization that makes payment of
compensation, or causes cOffiaensation to be made, that violates
subdivision :! must be assesse '" civil penalty not to exceed $1,000
for each violation of subdivision 4. A second violation within 12
monthSof notificatIOn by the board to t11eOi:'iianization of the first
violation must result. in suspension of the organization's gambling
license for", period of three months, in a<Iaition to any civil penalty
assessed. A third violation within 12 months of the board's notifi
cation to The organization of the second violatiOilmust result in
revocation of the organization's gambling license' in addition tQ any
civil penalty assessed.

(bJ Upon each violation, the director shall notify the organization
in writing of its violation and of the penartJes under this subdivision
for future violations. Notification is effective upon mailing.

(c) For purposes of this subdivision, ~ violation consists of 5!:
payroll period or compensation date that includes payments made in
violation of subdivision 4.

Subd. 8. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed
orgarnzaITon may~ '" percentage of the gross profit from raffle
ticket sales to '" nonprofit organization that sells ra e tickets for
the licensed organization.

Sec. 27. [349.169] [FILING OF PRICES.]

Subdivision 1. [FILING REQUIRED.] All manufacturers and
distributors must file with the director, not later than the first day
of each month, the prices at which the maniitaCfurer or distributor
will sell all gambling equipment in that month. The filing must be
on '" form the director prescribes. Prices filed must include all
charges the manufacturer or distributor makes for each item of
gambling equipment sold, including all volume discounts, exclusive
of transportation costs. All hh'jgs are effective on the first day of the
month for which they are fi ed, except that '" manufacturer or
distributor may amend '" filed price within five days of filing it.

Subd. 2. [COPIES.] The director shall provide copies of pr~ce
filings to any person requestmg them and may charge a reasona Ie
fee for We copies. Any person may examine price filings in the
division office at no cost, and the director shall make the filings
available for that purpose.

Subd. ~ [SALES AT FILED PRICES.] No manufacturer may sell
to '" distributor, and no distributor may sell to an organization, any
gambling equipment for any price other than '" price the manufac
turer or distributor has filed with the director under subdivision 1,
excrusive of transportatlOi1Costs. - -
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Sec. 28. Minnesota Statutes 1988, section 349.17, as amended by
Laws 1989, chapter 334, article 2, section 26, is amended to read:

349.17 [CONDUCT OF BINGO.]

Subdivision 1. [BINGO OCCASIONS.] Not more than siee seven
bingo occasions each week may be conducted by an organization. At
least 15 bingo games must be held at each occasion and a bingo
occasion must continue for at least 11/2 hours but not more than four
consecutive hours.

Subd. 2. [BINGO ON LEASED PREMISES.] W A person ""
eorpoFation, etfl.et. than an oFgaHizatioA, wffieh-leases aHy premises
that it ewBfl te twe "" mere eFgaRi.atieRs fflF fHlFpeses iRelediRg the
eeRdeet ef bffige eeeasieRs, may net alIew mere tRaR 18 bffige
eeeasieRs te he eeRdeeted 6ft the pFemises iR aRy weelt

W IfaR eFgaRi.atieR eeRdeets bffige 6ft pFemises it daes Ret awn,
the eFgaRi.atieR RHtSt pFe'lide the b<>aFd with the _ ef the 6WReF

aOO lesseF ef the pFemises, eepies ef all agFeemeRts betweeR the
eFgliRi.atieR aOO the 6WReF "" lesseF, aOO the RffiReS ef empleyees ef
the 6WReF "" lesseF whe will he FespeRsible fflF the pFemises deF;Rg
the bffige eeeasieR held fly the eFgaRi.atieR.

W During any bingo occasion held conducted by an organization
6ft pFemises it daes net 6WR, the organization shall he is directly
responsible for the: -

(1) staffing of the bingo occasion;

(2) conducting of lawful gambling during the bingo occasion;

(3) acquiring, storage, inventory control, and reporting of all
gambling equipment used by the organization; aOO

(4) receipt, accounting, and all expenditures of gross receipts from
lawful gambling; and

(5) preparation of the bingo packets.

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LES
SOR.] As part of a lease agreement on a leased bingo premises, the
lessor may furnish bingo equipment without being a licensed
distributor. For purposes of this section, "furnish" does not include
the right to sell or offer for sale.

Subd. 3. Each bingo winner must be determined and every prize
shall be awarded and delivered the same day on which the bingo
occasion is conducted.
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. Subd. 4. [CHECKERS.] One or more checkers must be engaged for
each bingo occasion. The checker or checkers must record, on a form
the board provides, the number of cards played in each game and the
prizes awarded to recotded cards. The form must provide for the.
inclusion of the registration number of each card and must include
a checker's certification that the figures recorded are correct to the
best of the checker's knowledge.

Subd. 5. [BINGO CARD NUMBERING.] (a) The board shall ~
ru~mre that all licensed organizations: (1) concfiicll)ingo 0bly
using

a
a1tid daubers on cards that bear an individual num er

recor e QYthe distriblitOr;-(2)Sell all bingo cards only in the order
of the numbers appearing oiitlie cards; and (3) use each bingo card
for no more than one bingo occasion. In lieu of the requirements of
clauses (2) and (3), ~ licensed organization may electronically record
the sale of each bingo card at each bingo occasion using an electronic
recoratng system approv~ the board.

(b) The requirements of paragraph (a) do not~ to .~ licensed
or anization that (1) has never receive(lgross receiptS !rOm bingo in
excess of 150,00b i!!any yea~, and (2) does not~· compensation to
any person for partIcipating III the conauct of lawful gambling.

Sec. 29. [349.172] [PULL-TABS; INFORMATION REQUIRED TO
BE POSTED.]

An organization. seiling hull-tabs must ~ for each deal of
pu-U=-tabs all m1ir przes tat. have b~en awardOO for· ~ull-ta~s
PUTchasedrrom t at eal. The mformatlOn must be~ I:rom1
nlintly at the poi~t of sale ottlie deal. An easily legiOIepu:rr:ta flare
t at liststFrizeh m that dea~andon wlUCIiPrizes are marked or
crossedO as t ey are awaraea;-saITs1'i"eStl1.e requirement of thIS
section tnat ma~orrr~es be posted, providedthat ~ separate fla:re1S
posted for each~ 0 pull-t8J)s. An organization must~ or marK'
off each major rr1e lrilmediately upon awardmg the prize. A "iiia,iOr
prize" in ~ dea Q.. pull-tabs is liny prize that is atwast 50 times the
face varne of any pull-tab in~ deal.

Sec. 30. [349.174] [PULL-TABS; DEADLINE FOR USE.]

. A deal of'pull-tabs and tipboards received ~ an organization
berore8eptember.h 1989, must be pu~ into play ~tnatorganization
before September .h 1990, unlesstne eaI1)ears a serial number that
allows it to be traced back to its manUfaCturerand to the distributor
who sold!! to tlleOiialliZatiOiLAn organization in ossession on and
after Septemoer b 1990, of a deal of pull-tabs an tip oarastne
organization received before september.h 1989, may not put suc~
deal in play but must remove i! from the organization'sinventory
and return it to the manufacturer.

Sec. 31. Minnesota Statutes 1988, section 349.18, as amended by
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Laws 1989, chapter 334, article 2, sections 27 and 28, is amended to
read: "

349.18 [PREMISES USED FOR GAMBLING.]

Subdivision 1. [LEASE OR OWNERSIDP.REQUIRED.] An orga
nization may conduct lawful gambling only on premises it owns or
leases. Leases must be for a period" of one year and must be Ht "
'!R'i~iRg On~ form prescribed!?¥: the board. Copies of all leases must
be made availl\ble to employees of the division and the division of
gambling enforcement on request. A lease may not provide for
payments determined directly or indirectly by the receipts or profits
from lawful gambling. The board may prescribe by rule limits on the
amount of rent which an organization may pay to a lessor for
premises leased for lawful gambling. Any rule adopted by the board
limiting the amount of rent to be paid may only be effective for
leases entered into, or renewed, after the effective date of the rule.

No person, distributor, manufacturer, lessor, or organization other
than the licensed organization leasing the space may conduct any
activity Ht" on the leased spaee premises during times when lawful
gambling is oeing conducted Ht the spaee on the premises.

Subd. 1a. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gam
bling equipment owned by or in the possession of " lieeasee an
organization must be kept at a licensed gambling premises owned or
operated by the organization, or at other storage sites within the
state that the organization has. notified the board are being used as
gambling equipment storage sites, At each storage site or licensed
premises, the organization must have the invoices or true and
correct copies of the invoices for the purchase of all gambling
equipment at the site or premises. Gambling equipment owned !?¥:
an organizationmty·not be kfPt at a distributor's office, warehouse,
storage unit, or ot eipTace 2.. the distributor's business.

(b) Gambling equipment, other than devices for selecting bingo
numbers, owned by " lieeasee an organization must be secured and
kept separate from gambling equipment owned by other persons,
organizations, distributors, or manufacturers eeasisteHt with the
sFglHli."tisa's ia~eFR"lesa~FslsHIeEi with the baaFEi.

(c) Gambling equipment kept in violation of this subdivision is
contraband under section 349.2125.

(d) A Iieeasee An organization may transport gambling equip
ment it owns or possesses between approved gambling equipment

"storage sites and to and from licensed distributors.

Subd. 2. [EXCEPTIONS.] (a) A Iieeasee An organization may
conduct raffleson a premise it does not own Oi'lease. "
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(b) A lieeRse" An organization may with the permission of the
board, conduct bingo on premises it does not own or lease for up to
s*- 12 consecutive days in a calendar year, in connection with a
county fair, the state fair, orei-¥il .!!: civic celebration.

(c) A licensed organization may, after compliance with section
349.213, conduct lawful gambling on premises other than the
organization's licensed premise for one day per year for not more
than 12 hours that day. A lease for that time period for the exempted
premises must accompany the request to the board.

Subd. 3. [PROCEEDS FROM RENTAL.] Rental proceeds from
premises owned by a lieeRse" an organization and leased "" sub
leased to one or more otherlieeROO" organizations for the purposes of
conducting lawful gambling shall not be reported as gambling
proceeds under this chapter. .

Subd. 4. [PROHIBITION.] (al An organization: may not~ rent to
itself or to any of its affiliates for use of space for conducting lawful
gambling.

(b) An organization may not~ rent for Bpalt for conducting
lawful gambling from any account or fund other t an the organiza-
tion's separate gambling account. --------

Subd. 5. [CERTAIN AGREEMENTS PROHIBITED.] An organi
zation may not enter into or be ~ I"'r:tY to ~ lending agreement under
which any of the organization's receipts from lawful gambling are
pledged as collateral for ~ loan.

Sec. 32. Minnesota Statutes 1988, section 349.19, as amended by
Laws 1989, chapter 334, article 2, sections 29, 30, 32, and 33, and
Laws 1989, First Special Session chapter 1, article 13, section 11, is
amended to read:

349.19 [RECORDS AND REPORTS.l

Subdivision 1. [REQUIRED RECORD OF RECEIPTS.] A licensed
organization must- .keep B record of each occasion on which it
conducts gambling, including each bingo occasion and each day on
which other forms of lawful gambling are conducted. The record
must include gross receipts, quantities of free plays ·if any, expenses,
prizes, and proHts gross profit. The board may by rule provide for the
methods by which expenses are documented. Gfess reeeillts /&-I>iftge
iReh'''e any affialHlt reeei"e" by the ergaRi.atiaR wlHeh has beeft
f"'id by a J*'FSIffi at the I>iftge eeeasieR to play the game, '.V'itheHt
wIHeh the player 00Illd Rat play the game. In the case of-bingo, gross
receipts must be compared to the checkers' records for the occasion
by a person who did not sell cards for the occasion. Separate records
must be kept for bingo and all other forms of lawful gambling.
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Subd. 2. [ACCOUNTS.) Gross receipts from lawful gambling by
each organization at each Ii"eased permitted premises must be
segregated from all other revenues of the conducting organization
and placed in a separate account. All expenditures for expenses,
taxes, and lawful purposes must be made from the separate account
except in the case of expenditures previously approved by the
organization's membership for emergencies as defined .!>y board
rule. The name and address of the bank and the account number for
that separate account for that licensed premises, and the naines of
organization members authorized as signatories on the separate
account must be provided to the board when the application is
submitted. Changes in the information must be submitted to the
board at least ten days before the change is made. Gambling receipts
must be deposited into the gambling bank account within ene
l".siaess day three days of completion of the bingo occasion, deal, or
game from which they are received, and deposit records must be
sufficient to allow determination of deposits made from each bingo
occasion, deal, or game. The person who accounts for gambling gross
receipts and profits may not be the same person who accounts for
other revenues of the organization. .

Subd. 3. [EXPENDITURES.) All expenditures of gross profits
from lawful gambling must be itemized as to payee, purpose,
amount, and date of payment, and must be in compliance with
section 349.154. Authorization oftbe expenditures must be recorded
in the FegulaF monthly meeting minutes of the licensed organiza
tion. Checks for expenditures of grosii profits must be signed !>yat
least two persons authorized !>y boar rules to~ the checks.

Subd. 4. [DISCREPANCIES.) If at a bingo occasion a discrepancy
of more than $20 is found between the gross receipts as reported by
tbe checkers and the gross receipts determined by adding the cash
receipts, the discrepancy must be reported to the board within five
days of the bingo occasion.

Subd. 5. [REPORTS.) A licensed organization must report to the
board and to its membership monthly, or quarterly in the case of a
licensed organization which does not report more than $1,000 in
gross receipts from lawful gambling in any calendar quarter; on its
gross receipts, expenses, profits, and expenditure of profits from
lawful gambling. If the organization conducts both bingo and other
forms of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board monthly on its purchases of gambling equipment and must
include the type, quantityand dollar amount from each supplier
separately. The reports must be on a form the board prescribes.
Submission of the report required!>y section 16 satisfies the require
ment for reporting monthly to the bOard on expenditure of net
profits.

Subd. 6. [PRESERVATION OF RECbRDS.) Records required to be
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kept by this section must be preserved by a licensed organization for
at least 3'/2 years and may be inspected by the commissioner of
revenue, the commissioner of gaming, or the commissioner of public
safety at any reasonable time without notice or a search warrant.

Subd. 7. [TAX RECORDS.] The board may by rule require each
licensed organization to provide copies of forms it files with the
United States department of the treasury which are required for
organizations exempt from income tax.

Subd. 8. [TERMINATION PLAN.] Upon termination of a license
for any reason, a licensed organization must notify the board in
writing within 15calendar days of the license termination date of its
plan for disposal of registered gambling equipment and distribution
of remaining gambling proceeds. Before implemeutation, a plan
must be approved by the board. The board may accept or reject a plan
and order submission of a new plan or amend a proposed plan. The
board may specify a time for submission of new or amended plans or
for completion of an accepted plan.

Subd. 9. [.'LNNU1\L AUDIT; FILING REQUIREMENT.] An orga
nization liceused under this chapter must have an annual financial
audit of its lawful gambling activities and funds performed by an
independent auditor licensed by the state of Minnesota or performed
by an independent accountant who has had prior approval of the
board. The board shall Qy rule prescribe standards for the audit,
which must proviaetor the reconciliation of the organization's
gambling account or accounts with the organization's reports filed
under subdivision 5 and section 16. A complete, true, and correct
copy of the audit report must be filed with the board upon completion
of the audit.

Subd. 10. [PULL-TAB RECORDS.] The board shall by rule require
a licensed organization to require each winner of a pull-tab rize of
$50 or moreto present identification in the form or", drivers icense,
Minnesota identification card, or other identification the bOard
deems sufficient to allow the Identification and. tracing of the
winner. The rule must require the organization to retain winning
pull-tabs of $50 or more, and thew.entification ofthe winner of tile
pull-tab, fOr 3'12 years.

Subd. 11. [INFORMATION MADE PART OF ORGANIZATION
MINUTESl ~ licensed organization which receives '" ""p.y of '"
written audit under subdivision 9, or an audit or compliance report
prepared Qyan agency of the state, must place the audit report or
compliance report in the minutes of the next meeting of the
organization following receipt of the report. Copies of such minutes
must be made available to alf-members of the organization upon
request.

Sec. 33. [349.191] [SALES ON CREDIT.]
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Subdivision!.: [CREDIT RESTRICTION.] A manufacturer may
not offer or extend to a distributor, and a distributor may not extend
to an .organization, credit for !' period of more than 30 days for the
sale of any gambling equipment. No right of action exists for the
collection of any claim based on credit prohib~ this subdivi
sion. The 30-day period allowe<J1y this .subdivision begins with the
day immediatel:l: following the day of invoice and includes all
successive days, mcluding Sundays and holidays, to and including
the 30th successive day.

Subd. 2. [INVOICES.] All invoices prepared Ex a manufacturer or
distributor and presented as part of a credit transaction for the
purchase otgambling egmpment mustclearly bear the words
"Notice: State Law Prohibits the Extension of Credit For This Sale
For More Than 30 Days." - -.--------

Subd. !J.. [RULES.] Any rule of the board which re uires !'
manufacturer to report to the board any distributor who is elin
quent in payment for gambling equipment must provide that !'
distributor ~ subject to the rule if the distributor ~ more than 30
days delinquent in payment to !' manufacturer.

Subd. 4. [CREDIT; POSTDATED CHECKS.] For purposes of this
subdlVlSwn, "credit" .includes acceptance. ~ ~ manufacturer or
distributor of !' postdated check in payment for gambling equip
ment.

Sec. 34. Minnesota Statutes Second 1989 Supplement, section
349.212, subdivision 2, is amended to read: .

Subd. 2. [COLLECTION; DISPOSITION.] The taxes imposed by
this section are due and payable to. the commissioner of revenue at
the time when the gambling tax return is required to be filed.
Returns covering the taxes imposed under this section must be filed
with the commissioner of revenue on. or before the 20th day of the
month following the close of the previous calendar month. The
commissioner may require that the returns be filed via majpetlC
media or electronic data transfer. The proceeds, along wit the
revenuereceived from all license fees and other fees under sections
349.11 to 349.21 and 349.211, 349.212, and 349.213, must be paid to
the state treasurer for deposit in the general fund -".

Sec. 35. Minnesota Statutes 1989Supplement, section 349.2122,
is amended to read:

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS
SIONER OF REVENUE; PENALTY.]

A manufacturer licensed with Ex the board who sells pull-tabs and
tipboards to a licensed distributor lieeftsed by the I>eaffi must file
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with the commissioner of revenue, on a form prescribed by the
commissioner, a report ofpuli-tabs and tipboards sold to lieeasea
aistpi!".taps ailY ferson in the state, including the established
governing 1lQQY £... Indian trIbes recognized h the United States
Departmentonhe Interior. The report must be hIed monthly on or
before the 25Thcray of the month succeeding the month in which the
sale was made. The commissioner may require that the rtport be
submitted via magnetic media or electronic data trans er. The
commissioner of revenue may inspect the books, records, and inven
tory of a licensed manufacturer without notice during the normal
business hours of the manufacturer. Any person violating this
section shall be guilty of a misdemeanor.

Sec. 36. Minnesota Statutes 1988, section 349.2123, is amended to
read:

349.2123 [CERTIFIED PI:IYSICAL INVENTORY]

The board or commissioner of revenue may, upon request, require
a Iieeasea distributor to furnish a certified physical inventory oftlte
j!"n taBs aft!! tiflBaapas all ~ambling equipment in stock. The
lnventor~must contain the information required by the board or the
commISSIoner.

Sec. 37. Minnesota Statutes 1989 Supplement, section 349.213, is.
amended to read:

349.213 [LOCAL AUTI:IORITY]

Subdivision 1. [LOCAL REGULATION.] (a) A statutory or home
rule city or county has the authority toadopt more stringent
regulation of lHl:Y feFHt ef lawful gambling within its jurisdiction,
including the prohibition ef lHl:YfeFHt of lawful gambling, and may
.require a permit for the conduct of gambling exempt from licensing
under section 349.2H. The.. fee for a permit issued under this
subdivision may not exceed $100. The authority granted by this
subdivision does not include .the authority to require a license or
permit to conduct gambling by organizations or sales by distributors
licensed by the board. The authority granted by this subdivision
does not include the authority to require an organization to make
specific expenditures of more than ten percent from its net profits
derived from lawful gambling. For the purposes of this subdivision,
net profits are profits less amounts expended for allowable expenses.
A statutory or home rule charter city or a county may not require an
organization conducting lawful gambling within its jurisdiction to
make an expenditure to the city or county as a condition to operate
within that city or county, except as authorized under section
349.16, subdivision 4, or 349.212; provided, however, that an ordi
nance requirement that such organizations must contribute ten
percent of their net profits derived from lawful gambling to a fund
administered and regulated by the responsible local unit of govern-
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ment without cost to such fund, for disbursement by the responsible
local unit of government of the receipts for lawful purposes, is not
considered an expenditure to the city or county nor a tax under
section 349.212, and is valid and lawful.

(b) A statutory or home rule city or county may by ordinance
require that a licensed organization conducting lawful gambling
within its jurisdiction expend all or a portion of its expenditures for
lawful purposes on lawful purposes conducted or located within the
city's or county's trade area. Such an ordinance must define the city's
or county's trade area and must specify the percentage of lawful
purpose expenditures which must be expended within the trade
area. A trade area defined ~ a city under this subdivision must
inclucle each city contiguous to The defining city.

(c) !!:. more stringent re~lationor j,rohibition of lawful gambling
adopted by a lolitical sublvision un er this sUbdivision must~
egually to aJrorms oflawful gambITiigwithin the jurisdiction of~
political subdIVIsIOn.

Subd. 2. [LOCAL APPROVAL.] Before issuing or renewing ....
apgaui.atisu liaeuse "" premises permit or bingo hall license, the
board must notify the city council of the statutory or home rule city
in which the organization's premises or the bingo hall is located or,
if the premises or hall is located outside a city, the county board of
the county and the town board of the town where the premises or
hall is located. The board may require organizations or bingo, halls to
notify the appropriate local government at the timeof app ication.
This required notification is sufficient to constitute the notice
required by this subdivision. If tft€ eity e8uuei! "" eauiHy :ee..ffi
a<Iej3ts a FesslutisB aisappps'liBg tft€ lieeBse and 56 iBfeFffiS tft€
:ee..ffi witIHB W da:vs ef Feeei'liBg 00tiee ef tft€ applieatisu, the
lieeBse may Bat ae issHed "" peBewea. The board may not issue or
renew ~ premises permit or bingo hall ucense unless the organiza
tion submits ~ resolution from the- city council or county board
approving the premises perffiITOrmngo hall hcense. The resollillOri:
must have been adopted within 60 days of the date ofappIication for
the new or renewed permit or liCense. --

Sec. 38. Minnesota Statutes 1988, section 349.30, subdivision 2, is
amended to read:

Subd. 2. "Gambling aeviees" meaRS sIet maehiBes, Fsulette
wheels, I'UBeh13sapas, and jliu ball maehiBes whieI> Fetuf'u eeffis ""
sffig&,- ehijls, "" tekeus ef any kiud, whieI> are Feaeema131e in
mepeaaadise er eash device" has the meaning given i! in section
609.75, subdivision i.

Sec. 39. Minnesota Statutes 1988, section 349.31, is amended to
read:
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349.31 [GAMBLING DEVICE; POSSESSION OF.]

Subdivision 1. [INTENTIONAL POSSESSION; WILLFUL KEEP
ING.] The intentional possession or willful keeping of a gambling
device on a licensed premises is cause for the suspension or revoca
tion of any license under which the licensed busmess is carried on
upon the premises where the gambling device is found, provided that
possession of gambling equipment as defined in section 349.12,
subdivision 17, which is used for lawful gambling authorized by this
chapter, and the manufacture of gambling devices for use in juris
dictions where use of the gambling device is legal as provided for by
section 349.40 shall not be cause for revocation of a license.

Subd. 2. [SUSPENSION AND REVOCATION OF LICENSES.]
All licenses under which any licensed business is permitted to be
carried on upon the licensed premises shall be suspended or revoked
if the intentional possession or willful keeping of any such gambling
devices upon the licensed premises is established, notwithstanding
that it may not be made to appear that such devices have actually
been used or operated for the purpose of gambling.

Sec. 40. Minnesota Statutes 1988, section 349.32, is amended to
read:

349.32 [ISSUING AUTHORITY TO SUSPEND OR REVOKE.]

The proceedings for suspension or revocation shall he had are held
before the .issuing authority, whICh shall ha¥e has the power to
suspend or revoke the license or licenses involved, aShereinafter
provided.-

Sec, 41. Minnesota Statutes 1988, section 349.34, is amended to
read: .

349.34 [PROCEEDINGS BEFORE ISSUING AUTHORITY; OR
DER TO SHOW CAUSE.]

Yptm the reeeiflt ef SHe!> iBfor..,atisB ffam any ef the j>eQee smeers
reforred te in seetisB d49.dd, if any If an issuing authority, on
receipt of information from "" peace officer described in section
349.33, is of the opinion that cause exists for the suspension or
revocation of any SHe!> "" license, t!>eB that the authority ~hall issue
an order to show cause directed to the licensee of the premises,
stating the ground upon which the proceeding is based and requir
ing the licensee to appear and show cause at a time and place,
within the county in which the licensed premises are located, not
less than ten days after the date of the order, why the license should
not be suspended or revoked. That order to show cause shall be
served upon the licensee in the manner prescribed by law for the
service of summons in a civil action, or by certified mail, not less
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than eight days before the date fixed for the hearing thereof. A copy
of the order shall forthwith be mailed to the owner of the premises,
as shown by the records in the office of the county recorder, at the
owner's last known post office address. A copy of the order shall at
the same time be mailed to any other issuing authority, of which the
authority issuing the order to show cause has knowledge, by which
other license to that licensee may have been issued, and any such
other authority may participate in the suspension or revocation
proceedings after notifying the licensee and the officer or authority
holding the hearing of its intention so to do on or before the date of
hearing, and after the hearing take such action as it could have
taken had it instituted the suspension or revocation proceedings in
the first instance.

Sec. 42. Minnesota Statutes 1988, section 349.35, subdivision 1, is
amended to read:

Subdivision 1. [SUSPENSION; REVOCATION; STAY; APPEAL.]
If, upon the hearing of the order to show cause, it appears that the
licensee intentionally possessed or willfully kept upon the licensed
premises any gambling device, then the license or licenses under
which the licensed business is operated on the licensed premises,
shall be suspended or revoked. The order of suspension or revocation
shall not be enforcedduring the period allowed by section 349.39 for
taking an appeal.

Sec. 43. Minnesota Statutes 1988, 'section 349.36, is amended to
read: '

349.36 [DUTIES OF COUNTY AT'l'ORNEY],

The county attorney of the county in which the hearing is held, or
the city attorney if the issuing authoCS is the cit, shall attend the
hearing, interrogatetlie witnesses, advise t e issuing author
ity- '!'he eaH"!;y attarney shaH alee, and appear for the issuing
authority on any appealtaken pursuant to the provisions of section
349.39.

Sec. 44. Minnesota Statutes 1988, section 349.38, is amended to
read: '

349.38 [PROPERTY OWNERS LIABILITY.]

When a license is suspended or revoked under the provisions of
sections 349.30 to 349.39, the owner of the premises upon which any
licensed business has been operated shall not be penalized by reason
thereof unless it is established that the owner had knowledge of the
existence of the gambling devices resulting in license suspension or
revocation.
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Sec. 45; Minnesota Statutes 1988, section 349.39, is amended to
read:' '

349.39 [APPEAL TO DISTRICT COURT; STAY; CONTINUANCE
UNDER BOND; HEARING UPON ONE YEAR LIMITATION ON
PREMISES.)

Any licensee, or any owner of licensed premises, aggrieved by an
order of an issuing authority suspending Or revoking any license
may appeal from: that order to the district court of the county in
which the licensee resides by serving a notice of the appeal upon the'
issuing authority or the clerk thereof. The notice of appeal shall
state that the person appealing takes an appeal to that district court
from the order suspending or revoking the license or licenses,
describing them and identifying the order appealed from. This
notice shall be served within 15 days from the date of service of the
order appealed from; and the same, with proof of service thereof,
shall be filed with the court administrator of the district court of the
proper county. The appeal shall stand for trial at the next term of
the district court following the filing of the notice of appeal, without
the service ofany notice of'trial, and shall be tried iii the district
court de novo. The trial shall be by jury if the appellant shall so
demand. The licensee may continue to operate the licensed business
or businesses until the fmal disposition of such appeal. If the district
court upon the appeal shall determine that any license involvedin
the appeal should be suspended or revoked, it may, nevertheless, in
its discretion permit the continuance of the licensed business under
a bond in the amount and in the form and containing the conditions
prescribed by. the court. The district court on. the appeal, or in a
separate proceeding, may permit the issuance of a new license toa
different licensee before the expiration of the Period of one year
specified in section 349.35, subdivision 2,upon such terms alld
conditions imposed by the court as will insure that ilO gambling
device shall thereafter be maintained upon the licensed premises.

Sec. 46. Minnesota Statutes 1988, section 349.50, subdivision 8, is
amended to read:

Subd. 8. [VIDEO GAME OF CHANCE.) "Video game of chance"
means games or devices that simulate games commonly referred to
as poker, blackjack, craps, hi-Io, roulette or other common gambling
forms, though not offering any type of pecuniary award or gain to
players. The term also includes any video game having one or more
of the following characteristics:

(1) it is' primarily a game of chance, and hasno substantial
elements of skill involved;

(2) it awards game credits or replays and contains a meter or



14560 JOURNAL OF THE HOUSE [95th Day

device which records ·unplayed credits or replays tmd caBtaiBs a
de¥iee that permits them ta he eanceled.

Sec. 47. MinnesotaStatutes 1988, section 349.55, is amended to
read:

349.55 [GAME SPECIFICATIONS.]

No payment may be made directly from any game or in connection
with the operation of any device. Each game must contain a random
character generator, and any internal meter must be nonresettable.
Aay.game canceliBg replays ffi' e:redits amst eaneel them Be mare
than aBC at ft time:- A video game of chance mal not contain or have
attached to !! any swItCll:-Iever, button, or ot eraevice capable of
cancelif£ replays or credits in any way other than hY playing the
game 0 ered hY the machine. A video game of chance· must ~
programmed and must operate in such .~ way that all credIts
accumulated on ~ game must automatically cancel within 60
seconds of the completion of ~ play. No person m;? cancelrepIaYs or
credits on ~ video gait ofCliance in any way ot er than~ playing
the game orrereahY~ machine.A video gime ofCliillice may not
be restarted after cancellation of all accumu ateacredits except on
insertion of a coin.

Sec. 48. [349:61] [REPEAL; TERMINATION OF LICENSES.]

Subdivision 1. [REPEAL.] Section! and sections 349.50; 349.501;
349.502; 349.51; 349.52; 349.53; 349.54; 349.55; 349.56; 349.571349.58; 349.59; and 349.60 are repealed January 1, 1992. Al
licenses issued under sections 349.51 and 349.52 in effect on that
date expiri on that date. The commissioner0nm8nce shall on that
date trans er all money in the video gaminglicense account to the
general fund.

Subd. 2. [NOT TO AFFECT CERTAIN COMPACTS.] Nothing in
. su1XITVlsion ! ~ intended to affect the validity of any compact

entered into before or after tne erteCtive date of this section between
the state and the govemmgg1ody ofan IlldIantribe that governs the.
condUCtof anyrorm of gam ing on Indian lands.

Sec. 49. Minnesota Statutes 1989 Supplement, section 349A.02,
subdivision 5, is amended to read: .

Subd. 5. [COMPENSl..TION INCENTIVE PLAN.] !J!he campen
satieft ef elBpleyees ffi the Elivisiea is as p:ra~Hi chapter 43A.
Subject to the I(f0visions of section 43A.18, subdivision .b. the
eammissiaBer ef IBpleyee FeIabaB:8 director may, at the reCf:1:lest ef
the Eli:reetel', develop and implement a plan for making incentive
payments to employees of the division whose primary responsibili
ties are in marketing.



95th Day] . TuESDAY, APRIL 24, 1990 14561

Sec. 50. Minnesota Statutes 1989 Supplement, section 349A.06,
subdivision 2, is amended to read:

.Subd. 2. [QUALIFICATIONS.] (a) The director may not contract
with a retailer who:

(1) is under the age of 18;

(2) is in business solely as a seller of lottery tickets;

(3) owes $500 or more in delinquent taxes as defined in section
270.72;

(4) has been convicted within the previous five years of a felony or
gross misdemeanor, any crime involving fraud or misrepresentation,
or a gambling-related offense;

(5) is a member of the immediate family, residing in the same
household, as the director, board member, or any employee of the
division; .w

(6) in the director's judgment does not have the financial stability
or responsibility to act as a lottery retailer, or whose contracting as
a lottery retailer would adversely affect the public health, welfare,
and safety, or endanger the security and integrity of the lottery; or

(7) !§' ~ currency exchange, as defined in section 53A.01.

~ contract entered into before AUlfUst h 1990, which violates
clause (7) may continue in effect until Its expiration but may not be
reneweT -

(b) An organization, firm, partnership, or corporation that has a
stockholder who owns more than five percent of the business or the
stock of the corporation, an officer, or director, that does not meet the
requirements of paragraph (a), clause (4), is not eligible to be a
lottery retailer under this section.

(c) The restrictions under paragraph (a), clause (4), do not apply to
an organization, partnership, or corporation if the director deter
mines that the organization, partnership, or firm has terminated its
relationship with the individual whose actions directly contributed
to the disqualification under this subdivision.

Sec. 51. Minnesota Statutes 1989 Suppliement, section 349A.06,
subdivision 4, is amended to read:

Subd. 4. [CRIMINAL HISTORY.] The director may request the
director of gambling enforcement to investigate all applicants for
lottery retailer contracts to determine their compliance with the
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requirements of subdivision 2. The director may issue a temporary
contract, valid for not more than 90 days, to an applicant pending
the completion of the investigation or a final determination of
qualifications under this section. The director has access to all
criminal history data com~iledQl': the director of gamblIllgenrorce:
ment on any persfinl (1) ho ding or applying for a retailer contract,
(2) any person 0 ding ~ lottery vendor contract or who has
SUbmitted ~ bid on such a contract, and (3) any person applying for
employment with the lottery.

Sec. 52. Minnesota Statutes 1988, section 609.75,. subdivision 4, is
amended to read:

Subd, 4. [GAMBLING DEVICE.] A gambling device is a contriv
ance which for a consideration affords the player an opportunity to
obtain something of value, other than free plays, automatically from
the machine or otherwise, the award of which is determined princi
pally by chance, "Gambling device" includes any video game of
chance, as defined in section 349.50, subdivision 8,,,that is not in
compliance with seCtions 349.50 to 349.60. - -- - - -

Sec. 53. [TRANSPORTATION OF UNSTAMPED DEALS; APPLI-
CABILrr:Yl '

Until January .h 1991, Minnesota Statutes, section 349'.2127,
sulJdlVlsion 4, does not prevent the otherwise lawful transfer of
r,ambli!!lI equipment to ~ licenseafacility in Minnesota from !o'c
acility in an adjoining state which ~ owned and 0xerated Ql': the

licensed Minnesota distributor who makes the trans er.

Sec. 54. [LEGISLATIVE FINDING.] ,

The legislature finds and determines that, because of. (1) the
diffiCulty of ensuring thesecunty and integmy of pull-tabs when
they are manufacture<'lin another state, and (2) the enhanced
inspection and regulation of the manufacture ofpul1-tabs, and the
consequentenhancement oTtwr security and integrity that woUId
result from their manufacture in Minnesota, it is necessary arid
aesmible that all pul1-tabs sold In the state after JUne 30, 1992, be
required to be manufactured in Minnesota.

Sec. 55. .[REPEALER.]

(a) Minnesota Statutes 1988, sections 349.14; and 349.214, subdi
visions 1, la, 3, and 4; Minnesota Statutes 1989S!fplement, sectiOO
349.151, sU'f}dlvision 4a; and Minnesota Statutes econd 1989 Sup
plement, section 349.214:s;i1idlvision 2, are repealed.

(b) Minnesota Statutes 1989 Supplement, sections 349.20 and
349.21, are repealed. '
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(c) Laws 1989, First Special Session chapter h article 13, section
27, g; repealed.

Sec. 56. [EFFECTIVE DATE.]

Section 55, paragraph (c), g;. effective the day following final
enactment. Sections 23; 25; 26; 28, subdivision 5; 47; ancf55,
paragraph (b), are effective JanuarYl, 1991, - - - -

ARTICLE 2

PENALTY PROVISIONS

Section 1, Minnesota Statutes 1989 Supplement, section
349.2125, subdivision 1, is amended to read:

Subdivision 1, [CONTRABAND DEFINED.] The following are
contraband:

(1) all pull-tabor tipboarddsals that do not have stamps affixed to
them as provided in section 349.162;

(2) all pull-tab or tipboard.deals in the possession of any unli
censed person, firm, or organization, whether stamped or un-
stamped; .

(3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses (1) and (2);

(4) all currency, checks, and other things of value used for pull-tab
or tipboard transactions not expressly permitted under this chapter,
and any cash drawer, cash register, or any other container used for
illegal pull-tab or tipboard transactions including its contents;

(5) any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used, with the knowl
edge of the owner or of a person operating with the consent of the
owner, for the storage or transportation of more than five pull-tab or
tipboard deals that are contraband under this subdivision. When
pull-tabs and tipboards are being transported in the course of
interstate commerce, or from one distributor to another, the pull-tab
and tipboard deals are not contraband, notwithstanding the provi
sions of clause (1);

(6) any unaffixed registration stamps except as provided in section
349.162, subdivision 4;

(7) any prize used or offered in a game utilizing contraband as
defined in this subdivision;
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(8) any altered, modified, or counterfeit pull-tab or tipboard ticket;

(9)any unregistered gambling equipment except as permitted by
this chapter; aDd

(10) any gambling equipment kept in violation of section 349.18;
and -

(11) any gambling equipment not in conformity with law or board
rule.

Sec. 2. Minnesota Statutes 1989 Supplement, section 349.2125,
subdivision 3, is amended to read:

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; AP
PEAL; DISPOSITION OF SEIZED PROPERTY.] Within twa ten
days after the seizure of any alleged contraband, the person making
the seizure shall aeli"eF make available an inventory of the property
seized to the person from whom the property was seized, if known,
and file a copy with the commissioner of revenue or the director of
gambling enforcement. Within ten days after the date of service of
the inventory, the person from whom the property was seized or any
person claiming an interest in the property may file with the seizing
authority a demand for judicial determination of whether the
property was lawfully subject to seizure and forfeiture. Within Sn 60
days after the date of filing of the demand, the seizing authority
must bring an action in the district court of the county where seizure
was made to determine the issue of forfeiture. The action must be
brought in the name of the state and be prosecuted by the county
attorney or by the attorney general. The court shall hear the action
without a jury and determine the issues of fact and laws involved.
When a judgment offorfeiture is entered, the seizing authority may,
unless the judgment is stayed pending an appeal, either (1) cause the
forfeited property to be destroyed; or (2) cause it to be sold at a public
auction as provided by law.

If demand for judicial determination is made and no action is
commenced~ the seizing authority as provided in this subdivision,
the property must be released by the seizing authority and delivered
to the person entitled to it. Ifno demand is made, the property seized
is considered forfeited to the state seizin!! authority by operation of
law and may be disposed of by the seizing authority as provided
where there has been a judgment of forfeiture. When the seizing
authority is satisfied that a person from whom property is seized was
acting in good faith and without intent to evade the tax imposed by
section 349.2121, subdivision 4, the seizing authority shall release
the property seized without further legal proceedings.

Sec. 3. Minnesota Statutes 1988, section 349.2125, subdivision 4,
is amended to read:



95th Day) TUESDAY, APRIL 24, 1990 14565

Subd. 4. [DISPOSAL.) (a) The property described in subdivision 1,
clauses (4) and (5), must be confiscated after conviction of the person
from whom it was seized, upon compliance with the following
procedure: the seizing authority shall file with the court a separate
complaint against the property, describing it and charging its use in
the specific violation, and specifying substantially the time and
place of the unlawful use. A copy of the complaint must be served
upon the defendant or person in charge of the property at the time of
seizure, if any. If the person arrested is acquitted, the court shall
dismiss the complaint against the property and order it returned to
the persons legally entitled to it. Upon conviction of the person
arrested, the court shall issue an order directed to any person known
or believed to have any right, title or interest in, or lien upon, any of
the property, and to persons unknown claiming any .right, title,
interest, or lien in it, describing the property and (1) stating that it
was seized and that a complaint against it, charging the specified
violation, has been filed with the court, (2) requiring the persons to
file with the court administrator their answer to the complaint,
setting forth .any claim they may have to any right or title to,
interest in, or lien upon the property, within 30 days after the
service of the order, and (3) notifying them in substance that if they
fail to file their answer within the time, the property will be ordered
sold by the seizing authority. The court shall cause the order to be
served upon any person known or believed to have any right, title,
interest, or-lien as in the case-of a summons in a civil action, and
upon unknown persons by publication, as provided for service of
summons in a civil action. If no. answer is filed within the time

.prescribed, the court shall, upon affidavit by the court administrator,
setting forth the fact, order the property sold by the seizing author
ity. Sevent

1C
percent of the proceeds of the sale, aftel' ded"etiag the

e"I'ease of <eel'iag the I'FSI'eFty and lees and eosts of sale, mast he""*' Htte the state tFeas,,"Y and eFedited te the geaeFftl~ of
forfeited property, after payment of seizure, storaj(e, forfeiture and
sale expenses, must be forwarded to the seizing authority for deposit
as !'.supplement to its operating fund or similar fund for official use,
and 20 percent must be forwarded to the county attorney or other
prosecuting agency that handled the forfeiture for deposit as !'.
supplement to its operating fund or similar fund for prosecutorial
purposes. The remaining ten percent of the proceeds must be
forwarded within 60 days after resolution of the forfeiture to the
department ofhuman services to fund prowams for the treatment of
compulsive gamblers. Ifanswer is filed within the time provided, the
court shall fix a time for a hearing, which shall be not less than ten
nor more. than 30 days after the time for filing answer expires. At the
time fixed for hearing, unless continued for cause, the matter shall
be heard and determined by the court, without a jury, as in other
civil actions. '

(b) If the court finds that the property, or any part of it, was used
in the violation specified in the complaint, it shall order the property
unlawfully used, sold as provided by law, unless the owner shows to
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the satisfaction of the court that the owner had no notice or
knowledge or reason to believe that the property was used or
intended to be used in the violation. The officer making a sale, after
deducting the expense of keeping the property, the fee for seizure,
and the costs of the sale, shall pay all liens according to their
priority, which are established at the hearing as being bona fide and
as existing without the lienor having any notice or knowledge that
the property was being used or was intended to be used for or in
connection with the violation specified in the order of the court, and
shall pay the balance of the proceeds ffite the state treasHry te be
eredited te the ge..eral fuHd to the seizing authority for official use
and sharing in the manner provided in ~aragraph (a). A sale under
this section shall free the property sold om any and all liens on it.
Appeal from the order of the district court will lie as in other civil
cases. At any time after seizure of the articles specified in this
subdivision, and before the hearing provided for, the property must
be returned to the owner or person having a legal right to its
possession, upon execution ofa good and valid bond to the state, with
corporate surety, in the sum of not less than $100 and not morethan
double the value of the property seized, to be approved by the court
in which the case is triable, ora judge of it, conditioned to abide any
order and the judgment of the court, and to pay the full value of the
property at the time of the seizure. The seizing authority may
dismiss .the proceedings outlined in this subdivision when the
seizing authority considers it to be in the best i.. terests of the state
public interest to do so.

Sec. 4. Minnesota Statutes 1988, section 349.2127, subdivision 1, .
is amended to read:

Subdivision 1. [COUNTERFEITING.] N6.~ person shall~~
of~ felony who, with intent to defraud the state, make makes, alteF
alters, ffiFge forges, or ee,mteneit counterfeits any license or stamp
provided for in this chapter, or ha¥e has in possession any forged,
spurious, or altered stamps, with the intent, or with the result of,
depriving the state of the tax imposed by this chapter.

Sec. 5. Minnesota Statutes 1988, section 349.2127, is amended by
adding a subdivision to read: '

Subd. la. [UNLAWFUL EXPENDITURES.] (a) A person who
knOWlllgIYOr with reason to know makes an unlawfUl expendifiire
of gross PJoffis from la~ful gamblilW.is~ of ~ crime and may be
sentence as provided III this subdIVIsIOn.

(b) IT the unlawful expenditure ~ of $200 or less, the penalty in
section 349.22, subdivision h applies. .

(c) If the unlawful expenditure ~ of more than $200 but not more
than $2,500, the person is~ of ~ gross misdemeanor.
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(d) If the ,unlawful e1<penditure is of more than $2,500, the person
is. guilty of ~ felony.

(el For purposes of this subdivision, expenditures made within~
six"month period may be aggregated and the defendant charged
accotdingly.

, .

Sec. 6. Minnesota Statutes 1989 Supplement, section 349.2127,
subdivision 2, is amended to read:

Subd. 2. [PROHIBITION AGAINST I'OSSESSION.] (a).Na A
person, other than a licensed distributor, shallaell, etlfflo is~ or
a crime who sells, offers for sale, or htwe ffi (3assessia" witft iMef>t ro
sell lH' affer fur sale, possesses a pull-tab or tipboard deal not
stamped in accordance. with the provisions of this chapter. A viola
tion of this paragraph is ~ gross misdemeanor if !! involvesten or
fewer purr-tab or tipboard deals. A violation~rThis parare:apllls ~
fel0[;Y g!! involves more than ten pull-tab or tipboard eals, or ~
com'ination of more than ten dears of pull-tabs and tipboards.

, (b) Na A person, other than a licensed distributor or liee"sed lH'

elfe"'flt anorganization tiBder sewaD 349.214 may (3assess with the
iMef>t ro selllH' etlfflo licensed or exempt or excluded from licensing
under this chapter, is~ of ~ crime who sells, offers to sell, or
possesses gambling equipment, "*""l* (-B e<j\li(3",e"telfe"'(3t fram
t ..lf..tia", lH' +2:l e<j\li(3",e"t pIit ffite play by a lieensed lH' e,oe"'flt
al'!ia""'atia,,. A violation of this paragraph is adgrci"smisdemeanor
if!! involves ten or fewer pull-tab or tipboard ea s. ,:'i vIOlation of
This parafeaIili1s a felogy if' it involves mote than ten '~ull-tab or
tij)6oard eals, or~com ination of more than ten deals 0 pllll-tabs
and tipboards.

(c)Na A person, firm, or organization may (3assess is~ of a
crime who alters modifies;'or counterfeits pull-tabs, tipboards-;-or
rrd tic~r possesse.altered, modified,or counterfeit pull"
ta s lH', tiphoards, or tipbOard tickets with iMef>t ro aell, redee"" lH'

, elfeBange them. A violation of this paragraph ~ ~ grogs misde
meanor if the total face value for all such pull-tabs, tip oards, or
tipboard tiCKets does not exceed$200. A violation ofthis paragra~h
~ ~ felonhif the total face value exceeos $200. For purposes of t is
paragrap ,the face value of all PUIl-tab~oards,and tipboard
tickets altered, modinea;or counterfeited wit in a six-month period
may be aggregated and tile, defendant ch~accordingly.

Sec. 7. Minnesota Statutes 1988, section 349.2127, subdivision 3,
is amended to read:

Subd, 3. [Ff.LSIFIChTION QF RECORDS FALSE INFORMA
TION.] Na (a) ~ person is~ of ~ felony tfthe person ~ required
by section 349.2121, sUbdivision 2, to keep records or to make
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returns shall~ 6f" fail and falsifies or fails to keep the records or
fuIsify 61" fail falsifies or fails to make Uie returns. ' .

(1) knowingly submitS materially false informatil)n in any license
application or other document or communication submlffea to the
board; or .

(2) knowingly submits materially false information in any report,
document, or othercommunication submitted to the commissioner
of revenue· in connection with lawfulgambling or with any provision
of this chapter. ... ..

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
349.2127, subdivision 4, is amended to read:

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] Na A person
shall trnnspel't is~ of ~ g;oss misdemeanor who transports into;
or reeeive receives, eaI'I'Y carries, or me¥e moves from place to place
in this state, any deals of pull-tabs or tipboards not stamped in
accordance with this chapter except in the course of interstate
C?mm~rce. A person is.~ of ~ feloll who vi~lates this subdivi
SIOn WIth respect to mol'eflum ten pu -tanor bpboard deals, or ~
combination of more than ten deals of pull-tabs and tipboards..

Sec. 9. Minnesota Statutes Second 1989 Supplement, section
349.2127, subdivision 5, is amended to read; .

Subd, 5. [PROVIDING INFORMATION.] Na (a) An employee of an
organization shallmar; not provide any information to a player that
would provide an un air advantage to the player related to the
potential winnings of any lawful gambling activity. FeF pl:ll'fleses at
tlHe sli8Elivisien, "empleyee" inelu.Eles a velul'i:teef'.

(b) An employeefmaynot provide, and a person may not receive,
with expectation £... pecuniary gain to either any information that
would srovide an unfair advantaae to there~ipient of the informa
tion re ated to the potential wmningsof a;ty lawfUlgambling
activity. A peri\n who violates this paragrap is guilty of ~ gross
misdemeanor. _ person who violates this paragraph within five
years after !!. previous conVlCBon under this paragraph is~ of ~
felony.

(c) For purposes of this subdivision, "employee" includes ~ volun·
teer.

Sec. 10. Minnesota Statutes 1988, section 349.2127, is amended by
adding a subdivision to read: .
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Subd. 6. [CHECKS FOR GAMBLING PURCHASES.] An organi
zation may not accept checks in payment for the purchase of an~
gamoIing equipment or for theChance to participate in any form ~
lawful gambling. .

Sec. 11. Minnesota Statutes 1989 Supplement, section 349.22,
subdivision 1, is amended to read:

Subdivision 1. [GROSS MISDEMEfiNOR PENALTY.] (a) A perIi.
son who violates any provision ofsections 349.11 to 349.23 forwhic
another penalty is not provided is~of~ misdemeanor.

(b) P.c person who violates any provision of sections 349.11 to
349.23 for which another penalty is not provided if; guilty of ~ gross
misdemeanor !! the violation occurs within five years after ~
previous conviction under any provision orsectIons 349.11 to 349.23.

(0) A person who in any manner violates sections 349.11 to 349.23
to evade a tax imposed by a provision of this chapter, or who aids and
abets the evasion of a tax, or hinders or interferes with a seizing
authority when a seizure is made as provided by section 349.2125, is
guilty of a gross misdemeanor.

Sec. 12. Minnesota Statutes 1988, section 349.22, is amended by
adding a subdivision to read:

Subd. 3a. [AGGREGATION.] When the value of prizes or pull-tabs
received within ~ six-month perIOd if; aggregated under this section
and two or more offenses were committed Qr the same person in two
or more counties, the accuse<! may be prosecuted in any county in
whlCllOne of the Offenses was committed for all of the offenses
--~-- -- ----
aggregateu under this section.

Sec. 13. Minnesota Statutes 1989 Supplement, section 349.501,
subdivision 1, is amended to read:

Subdivision 1. [TO THE PUBLIC.] An operator must prominently
post in the owner's business premises a brief description of the legal
consequences of awarding or .receiving cash instead of game credits
or replays on video games of chance in violation of seetisB sections
349.502 and 609.76, subdivision 1.

The information is prominently posted ifit can be readily seen by
a player immediately before the player participates in the video
game. of chance. .

Sec. 14. Minnesota Statutes 1989 Supplement, section 349,502,
subdivision 1, is amended to read:

Subdivision 1. [MISDEMEANOR.] A person who a>mmls ffi' re-
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ceives eash iHsteaa ef game eFeaits "" anything of value other than
replays on a video game of chance isguiity ofa miSdemeanor-:-Afl
ewneF wile aiFeets _ eiHflleyee te -vielate tIHs seetieH is aloo
eeHsiaeFea te ha¥e vielatea tIHs seeheH. F'ef' fluFfleses of tIHs
sabdivisien~ iRelaf1es eheeks.

Sec. 15. Minnesota Statutes 1988, section 349.52, is amended by
adding a subdivision to read:

Subd. 5. [LOCAL REGULATION.] 1l statutory or home rule
charter city or county has the authority to adopt more stringent
regulations concerning video games of chance, including regula
tions prohibiting video games of chance _within -its jurisdiction.

Sec. 16.,Minnesota Statutes 1988, section 349.59, subdivision 1, is
amended to read:

Subdivision 1. [PACKAGES DECLARED TO BE CONTRA
BAND.] The following are declared to be contraband:

(1) all video games of chance which do not have a licensing stamp
affixed to them and all containers that contain contraband video
games of chance;

(2) all video games of chance to which the comrmssioner or
designated representatives have been denied access for the inspec
tion of contents. In lieu' of seizure, the commissioner or designated
representatives may seal the game to prevent its use until inspection
of contents is permitted;

(3) all video games of chance at a location at which there is no
location agreement in force; and

(4) all video games of chance illegally brought into the state; and

(5) all video games of chance that do not conform to the game
specifiCations containeain sectIOn 349.55. -

Sec. 17. Minnesota Statutes 1989 Supplement, section 609.76,
subdivision 1, is amended to read: .

Subdivision 1. [GROSS MISDEMEANORS.! (a) Whoeverdoes any
of the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop;

(2) intentionally participates in the income of a gambling place or
bucket shop;
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(3) conducts a lottery, or,with intent to conduct a lottery, possesses
facilities for doing so; .

(4) sets up for use for the purpose of gambling, or collects the
proceeds of, any gambling device or bucket shop;

(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device
including those defined in section 349.30, subdivision 2, and any
facility for conducting a lottery, except as provided by section 349.40;

(6) receives, records, or forwards bets or offers to bet or, with intent
to receive, record, or forward bets or offers to bet, possesses facilities
to do so; or

.(7) pays any compensation for game credits earned on or otherwise
rewards, with anything of value other than free~ players of
video games of chance as defined t>RdeF in section 34~.50, subdivi
sion 8, or who directs an employee to.P!'X any such compensation or
reward.' .

(b) On conviction of a person for the crime established in P'haraph (a), clause (7), the court shallTtiip~fine of not less t an
700.. . '

Sec. 18. [REPEALER.]

Minnesota Statutes 1989 Supplement, sections 349.22, subdivi
sion 3; and 349.502, subdivision 2, are repealed.

Sec. 19. [EFFECTIVE DATE; APPUICATION;]

Sections! to 18 are effective August h 1990. Sections 4 to 12, liz
17, and 18~ to violations committed on or after that date."

Delete the title and insert:

"A bill for an act relating to lawful gambling; defining lawful
purposes for expenditures of gambling profits; establishing licensing
qualifications for organizations, distributors, and manufacturers;
requiring organizations to report monthly' on expenditures and
contributions of gambling profits; authorizing the gambling control
board to require recipients of contributions of gambling profits to
register with the board; authorizing summary suspension of gam
bling licenses; requiring pull,tabs to be manufactured in Minnesota;
requiring inspection and testing of gambling equipment; requiring
permits for gambling premises; requiring gambling managers to be
licensed; requiring that employees of organizations conducting law
ful gambling be registered with the board; prescribing specifications
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for video games of chance and terminating all licenses for video
games of chance on January 1, 1992; regulating incentive payments
to lottery employees; prescribing qualifications for lottery retailers;
increasing penalties for violations of lawful gambling statutes;
providing for the disposal of seized gambling equipment; amending
Minnesota Statutes 1988, sections 349.12, by adding subdivisions;
349.16; 349.17; 349.18; 349.19; 349.2123; 349.2125, subdivision 4;
349.2127, subdivisions 1, 3, and by adding subdivisions; 349.22, by
adding a subdivision; 349.30, subdivision 2; 349.31; 349.32; 349.34;
349.35, subdivision 1; 349.36; 349.38; 349.39; 349.50, subdivision 8;
349.52, by adding a subdivision; 349.55; 349.59, subdivision 1;
609.75, subdivision 4; 349.59, subdivision 1; Minnesota Statutes
1989 Supplement, sections 299L.03, by adding subdivisions; 349.12,
subdivisions 11 and 12; 349.15; 349.151, subdivision 4, and by
adding a subdivision; 349.152, subdivision 2, and by adding subdi
visions; 349.161; 349.162; 349.163; 349.164; 349.212, subdivision 2;
349.2122; 349.2125, subdivisions 1 and 3; 349.2127, subdivisions 2,
4, and 5; 349.213; 349.22, subdivision 1; 349.501, subdivision 1;
349.502, subdivision 1; 349A.02, subdivision 5; 349A.06, subdivi
sions 2 and 4; 609.76, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 299L; 349 repealing Minnesota Stat
utes 1988, sections 349.14; 349.214, subdivision 1, La, 3, and 4;
Minnesota Statutes 1989 Supplement, sections 349.151, subdivision
4a; 349.20; 349.21; 349.22, subdivision 3; 349.502, subdivision 2;
Minnesota Statutes Second 1989 Supplement, section 349.214, sub
division 2; Laws 1989 First Special Session, chapter 1, article 13,
section 27."

We request adoption of this report and repassage of the bill.

Senate Conferees: MARILYN M. LANTRY, A. W. "BILL" DIESSNER,
EMBER D. REICHGOTT AND CLARENCE M. PuRFEERST.

House Conferees: JOE QUINN, DEE LONG, DICK KOSTOHRYZ, JOHN
HIMLE AND JERRY JANEZICH.

Quinn moved that the report of the Conference Committee on S. F.
No. 2018 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F.. No. 2018, A bill for an act relating to lawful gambling;
defining lawful purposes for expenditures of gambling profits; estab
lishing licensing qualifications for organizations and manufactur
ers; requiring organizations to report monthly on expenditures and
contributions of gambling profits; authorizing the gambling control
board to require recipients of contributions of gambling profits to
register with the board; authorizing summary suspension of gam-
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bling licenses for failure to file tax returns; authorizing a limited
number of video pull-tab devices and establishing standards and
requirements for them; requiring inspection and testing ofgambling
equipment; requiring permits for gambling premises; requiring
gambling managers to be licensed; requiring that employees of
organizations conducting lawful gambling be registered with the
board; requiring local gambling taxes and prescribing uses for
revenue therefrom; appropriating money; amending Minnesota
Statutes 1988, sections 349.12, subdivisions 10, 18, and by adding
subdivisions; 349.16, as amended; 349.17, as amended; 349.18, as
amended; 349.19, as amended; 349.211, by adding a subdivision;
349.212, subdivision 5; 349.2121, subdivisions 1 and 4a; 349.2123;
349.2125, subdivision 4; 349.2127, subdivisions 1, 3, and by adding
subdivisions; 349.30, subdivision 2; 349.31; 349.32; 349.34; 349.35,
subdivision 1; 349.36; 349.38; 349.39; 349.50, subdivision 8; 349.52,
by adding a subdivision; 349.59, subdivision 1; 349.55; 609.75,
subdivision 4; Minnesota Statutes 1989 Supplement, sections
299L.03, by adding a subdivision; 349.12, subdivisions 12 and 15;
349.151, subdivision 4, and by adding a subdivision; 349.152,
subdivision 2, and by adding subdivisions; 349.161, as amended;
349.162; 349.163, as amended; 349.164; 349.2121, subdivision 2;
349.2122; 349.213; Minnesota Statutes Second 1989 Supplement,
sections 349.12, subdivisions 11 and 19; 349.15; 349.212, subdivi
sions 1, 2, and 4; 349.2125, subdivisions 1 and 3; 349.2127, subdi
visions 2, 4, and 5; 349.22, subdivision 1; 349.501, subdivision 1;
349.502, subdivision 1; 609.76, subdivision 1; Laws. 1989, First
Special Session chapter 1, article 13, section 27; proposing coding for
new law in Minnesota Statutes, chapter 349; repealing Minnesota
Statutes 1988, sections 349.14; 349.214, subdivisions 1, la, 3, and 4;
Minnesota Statutes 1989 Supplement, sections 349.151, subdivision
4a; 349.20; 349.21; 349.22, subdivision 3; Minnesota Statutes Sec
ond 1989 Supplement, section 349.214, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 69 yeas and 63 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Begich
Bennett
Bishop
Brown
Carlson, L.
Carruthers
Clark
Cooper

Danner
Dawkins
Dorn
Greenfield
Hasskamp
Hausman
Himle
Janezich
Jaros
Jefferson

Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long

McEachern
McGuire
McLaughlin
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olson, E.

Orenstein
Ostrom
Otis
Pappas
Peterson
Price
Quinn
Reding
Rest
Rice
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Rodosovich
Rukavina
Sarna
Scheid

Segal
Simoneau
Skoglund
Solberg

Sparby
Steensma
Trimble
Tunheim

Vellenga
wagenius
Welle
Wenzel

Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, R.
Bauerly
Beard
Bertram
Blatz
Boo
Burger
Carlson,D.
Dille
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Hugoson
Jacobs
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Knickerbocker Omann
Limmer Onnen
Lynch Osthoff
Macklin Ozment
Marsh Pauly
McDonald Pellow
McPherson PeJowski
Milbert Poppenhagcn
Miller 'Pugh
Morrison Redalen
Neuenschwander Richter
Olsen, S. Runbeck
Olson, K. Schafer

Schreiber
Seaberg
Stanius
Sviggum
Swenson
'Ijornhom
Tompkins
Uphus
-v.:..lento
Waltman
Weaver

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker called Simoneau to the Chair.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F, No. 2618.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PA'I'RICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S, F, NO, 2618

A bill for an act relating to public administration; appropriating
money or reducing appropriations to the higher education coordi
nating board, regents of the University of Minnesota, state univer
sity board, state board for community colleges, and state board of
vocational technical education, with certain conditions; excepting
notification of committee chairs on certain capital projects; estab
lishing a community college at Cambridge; clarifying the duties and
powers of the higher education coordinating board; authorizing
tuition reciprocity agreements with contiguous Canadian provinces;
establishing a state matching grant program to match private gifts
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to endowment funds; requiring administrative service plans for
technical colleges under certain circumstances; changing permitted
kinds of investments for the permanent university fund; permitting
capital gains of the fund to be used to support endowed academic
chairs; authorizing the purchase of a certain building by the state
university board; requiring development of a consumer information
system for occupational programs; regulating public post-secondary
plans; requiring reports; adjusting contributions to state system
retirement plans; amending Minnesota Statutes 1988, sections
136.60; 136.602; 136C.05, by adding a subdivision; 137.022, subdi
visions 1 and 3; 352.92, subdivision 2; 352B.02, subdivision Ic;
353.27, subdivision 3a; and 354.42, subdivision 5; Minnesota Stat
utes 1989 Supplement, sections 16B.335, subdivision 2; 136A.04;
136A.08; 352.04, subdivisions 2 and 3; and 354B.04, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 136A;
repealing Minnesota Statutes 1988, section 353.27, subdivision 3.

April 23,1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2618, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2618
be further amended as follows: .

Delete everything after the enacting clause and insert:

''ARTICLE 1

APPROPRIATIONS

Section 1. [APPROPRIATIONS FOR HIGHER EDUCATION.]

The dollar amounts in the columns under "APPROPRIATIONS"
are added to (or, if shown in parentheses, are subtracted from) the
appropriations in Laws 1989, chapter 293, or other law to the
specified agencies. The appropriations are from the general fund or
other named fund and are available for the fiscal years indicated for
each purpose. The figure 1990 or 1991 means. that the addition to or
subtraction from the appropriations listed under the figure are for
the fiscal year ending June 30, 1990, or June 30, 1991, respectively.
If only one figure is shown in the text for a specified purpose, the
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addition or subtraction is for 1991 unless the context intends
another fiscal year.

SUMMARY BY FUND

GENERAL

1990

$(9,783,400)

1991

$01,276,600)

TOTAL

$(21,060,000)

Summary by Agency-All Funds

Higher Education
Coordinating Board (9,783,400) (4,097,100) (13,880,500)

State Board of
Vocational Technical
Education (1,583,500) 0,583,500)

State Board for
Community College (1,076,500) 0,076,500)

State University
Board (1,930,100) 0,930,100)

Regents of the
University of Minnesota (2,589,400) (2,589,400)

APPROPRIATIONS
Available for the Fiscal Year

Ending June 30

1990 1991

Sec. 2. HIGHER EDUCATION
COORDINATING BOARD - TOTAL (9,783,400) (4,097,100)

Subdivision 1. Agency Administra
tion

Affiliate membership in the Western
Interstate Commission on Higher Edu
cation.

46,300

Subd. 2. State Grants

(9,783,400) (5,033,400)

The HECB shall study ways to redefine
the cost of living allowance to more
accurately reflect actual costs of living.



95th Day) TuESDAY, APRIL 24, 1990 14577

$
The board shall examine ways to de
velop cost of living categories to.differ
entiate among students with different
living arrangements and family re
sponsibilities, including child care. The
board shall examine whether other
items involved in the cost of living
should be used in determining catego
ries. The board shall report its findings
and recommendations to the education
divisions of the house appropriations
and senate finance committees by Feb
ruary 1, 1991.

The HECB shall examine the feasibil
ity of using a student loan program,
including the SELF program, to assist
students whose eligibility for child care
grants has expired. The board shall
report its findings and recommenda
tions to the education divisions of the
house appropriations and senate fi
nance committees by February 1, 1991.

The HECB shall review the percentage
of child care grant money authorized
for administrative costs on campuses,
report on its expenditures of this
money, and make any recommenda
tions for changing the percentage lev
els to the education divisions of the
house appropriations and senate fi
nance committees as part of. its 1991
biennial budget request.

The HECB shall work with the Minne
sota Association of Financial Aid Ad
ministrators to simplify the procedures
and methods required to calculate child
care grants. The HECB shall report on
its progress towards simplification as
part of its 1991 biennial budget re
quest.

During the biennium, a campus, post
secondary system, or school district
must not reallocate child care Program
administration money, unless the

1990
$

1991
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1990
$ $

L95th Day

1991

money IS reallocated to child care
grants.

The HECB shall amend its child care
grant rules to include provisions for
campuses that contract with counties
for program administration. The rules
shall make the campuses accountable
for county decisions related to the pro
gram, and shall require the campuses
to develop on-campus mechanisms for
student appeals.

Subd. 3. Interstate Tuition Reciproc
ity

750,000

If an unencumbered balance is pro
jected in the appropriation for the state
grant program after October 1, 1990,
the HECB may transfer funds to the
appropriation for Interstate Tuition
Reciprocity. Prior to the transfer, the
HECB shall seek the advisory recom
mendation of the legislative advisory
commission.

Subd. 4. Rural Health Programs
140,000

Of this amount, $120,000 is for pre
nursing grants and $20,000 is for pro
gram administration.

Subd. 5. The higher education coor
dinating board may transfer unencum
bered balances from the appropriations
in this section to the state grant appro
priation. Before the transfer, the higher
education coordinating board shall con
suit with the chairs of the house appro
priations .and senate finance
committees.

Sec. 3. STATE BOARD OF VOCA
TIONAL TECHNICAL EDUCATION 
TOTAL 0,583,500)
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$
Subdivision 1. General Base Reduc

tion
(840,500)

Subd. 2. Teachers' Retirement Plan
Employers' Contribution

(793,000)

Subd. 3. State Council on Vocational
Technical Education

50,000

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES - TOTAL

Subdivision 1. General Base Reduc
tion

(466,500)

Subd. 2. Teachers' Retirement Plan
and Minnesota State Retirement Sys
tem Employers' Contribution

(610,000)

Sec. 5. STATE UNIVERSITY
BOARD - TOTAL

Subdivision 1. General Base Reduc
tion

(858,100)

Subd. 2. Teachers' Retirement Plan
and Minnesota State Retirement Sys
tem Employers' Contribution

(1,072,000)

Subd. 3. Authorized Transfer

The appropriation in Laws 1987, chap
ter 400, section 19, subdivision 4, item
(c), may be used to acquire land adja
cent to, or in the vicinity of, Moorhead
State University as needed to develop
the campus, and may be used to con
struct parking spaces on the campus.

Sec. 6. REGENTS OF THE UNI
VERSITY OF MINNESOTA - TOTAL

1990
$

1991

(i,076,500)

(1,930,100)

(2,589,400)
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$
Subdivision 1. Enrollment Projec

tions

With respect to Laws 1989, chapter
293, section 6, subdivision 2(a), the 7th
paragraph, the regular session enroll
ment projected for the appropriation is
35,679 full-year equivalent undergrad
uate students for the first year and
33,750 for the second year. For develop
ing the next biennial budget request,
the regular session undergraduate en
rollment used for the average cost fund
ing formula must not exceed these
numbers. For the biennium ending
June 30, 1991, tuition income resulting
from students in excess of the projec
tions reduces the general fund appro
priation by a like dollar amount. The
legislature further anticipates that the
regular session full-year equivalent un
dergraduate students must not exceed
31,600 by fiscal year 1993. The univer
sity shall submit progress reports on
the attainment of the anticipated en
rollments. If the university attains
these enrollment goals, the calculation
for the average cost funding formula
must not reduce the budget base.

Subd. 2. General Base Reduction
(2,235,400)

Subd. 3. Minnesota State Retirement
System Employers' Contribution

(554,000)

Subd. 4. Rural Physicians' Associates
Program

200,000

$200,000 is to increase participation in
the rural physicians' associates pro
gram. The Minnesota Medical Associa
tion shall assist the university's effort
by locating the preceptors for the pro
gram. The board of regents shall re
port, as part of its 1991 biennial budget
request, on the feasibility of increasing

1990 1991
$
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$
the participation to approximately 40
students per year, on the need to in
crease the subsidy per student, and on
the cost implications of these increases.

Sec. 7. POST-SECONDARY SYS
TEMS

Subdivision 1. The public post-sec
ondary governing boards, the depart
ment of finance, and the department of
administration shall develop jointly a
set of detailed criteria to assist the
legislature in making decisions on
child care facility requests. The hoards
and departments shall submit a joint
report to the education divisions of the
house appropriations and senate fi
nance committees by March 1, 1991.

Subd. 2. Each public higher educa
tion system shall develop a parking
plan. The plan shall include consider
ation of establishing parking fees for
each campus at a level that will provide
adequate revenue to construct, repair,
and maintain the parking lots. The
plan must he submitted to the legisla
ture in the 1991 hiennial budget docu
ment:

ARTICLE 2

PENSIONS

1990
$

1991

Section 1. Minnesota Statutes 1989 Supplement, section 352.04,
subdivision 2, is amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.) The employee contri
bution to the fund must be equal to 4c.1'l4 4.15 percent of salary,
beginning with the fust full flfr.Y pe!"ie4 afteF J>meW, 1989. These
contributions must be made by deduction from salary as provided in
subdivision 4. .

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.04,
subdivision 3, is amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.) (a) The employer
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contribution to the fund must be equal to +.M 4.29 percent of salary
begi....i..g with the lHst fulll"'Y pet'ied aftet- .Hme 3(), 1989.

(b) By January! of each year, the board of directors shall report
to the legislative commission on pensions and retirement, the chair
of the committee on appropriations of the house of representatives,
and the chair of the committee. on finance of The senate on the----=- - ~-----amount raised~ the employer and employee contribution rates in
effect and whether the total amount is less than, the same as, or
more than the actuarial requirement determined under section
356.215.

Sec. 3. Minnesota Statutes 1988, section 352.92, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYER CONTRI!3UTIONS.] Ilegi....i..g with the
lHst full I"'Y pet'ied aftet- Jffiy l, 1984, (a) In lieu of employer
contributions payable under section 352.04';subdivision 3, the em
ployer shall contribute for covered correctional employees an amount
equal to &1{) 6.27 percent of salary.

(b) By January 1 of each year, the board of directors shall report
to the legislative commission on pensions and retirement, the chair
of the committee on appropriations of the house of representatives, .
and the chair of the committee on finance of the senate on the
-----IT:"::' - ------
amount raised !>y~ employer and employee contribution rates in
effect and whether the total amount is less than, the same as, or
more than the actuarial requirement detennmedunder section
356.215.

Sec. 4. Minnesota Statutes 1988, section 352B.02, subdivision Ic,
is amended to read:

Subd. Ic. [EMPLOYER CONTRIBUTIONS.] (a) In addition to
member contributions, department heads shall pay a sum equal to
l£9 14.88 percent of the salary upon which deductions were made,
which shall constitute the employer contribution to the fund. De
partment contributions must be paid out of money appropriated to
departments for this purpose.

(b) By January! of each year; the board of directors shall report
to the legislative commission on pensions and retirement, the chair
of the committee On appropriations of the house of representatives,
and the chair of the committee on finance of the senate on the
liiiloiiiit raised !>y the employer and employeecoiitrlb"iitiOilrates in
effect and whether the total amount ~ less than, the same as, or
more than the actuarial requirement determined under section
356.215.
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Sec. 5. Minnesota Statutes. 1988, section 354.42, subdivision 5, is
amended to read: . .

Subd. 5. [ADDITIONAL EMPLQYERCONTRIBUTION.] To am
ortize the unfnnded actuarial accrued liability computed under the
entry age actuarial cost method and disclosed under the annual
actuarial valuations prepared by the commission-retained actuary
under section 356.215, an additional employer contribution shall be
made in the amount of 4.48 3.64 percent of the salary of each
member. --

This contribution shall must be made in the manner provided in
section 354.43. --.. .

!!.Y January! of each year, the board of directors shall rell0rtto
the legislative commission on pensions and retirement, the c air of
tneeommittee on appropriations ofthe house of representatives, and
the chair of the committee on finance· of the senate on the amount
raised gy The additionai emploYer contriliUtion rate in effect and
Whether tnat amount is less than, the same as, or more than tlle
required liiiiortization- COtitriIiiitloncteterrnmeo undersectWil
356.215.

Sec. 6: [STATE-PAID HEALTH INSURANCE; CEItTAIN EM-
PLOYEES·]·· .

An executive branch employee who ~ covered gy !'c i-etiremimt
plan established under Minnesota Stalutes, chapter 352 or 352B, or
an employee of the Minnesota state retirement system, the teachers
retirement association, or the public employees retirement aSSOCIa
tion, is.eligible for state-paid liospital, medical, and dental benefits
if the person:

(1) is elitble for state-paid insurance under Minnesota Statutes,
section 43 .18, or other law; '-

(2) has at least 25 years of state service;

(3) upon retirement is immediately .. eligible for. !'c retirement
annuity;

(4) is at least 55 and not~ 65 years of age; and

(5) retires after the effective date of this section and before July 1,
1990.

An employee who is eligible both for the health insurance benefit
under this section and for an early retirement incentive under !'c
CiiIleCtive bargaini~g agreement or planhestabJished underlVffiiiie
sota Statutes, sectIOn 43A.18, must c oose between that early
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retirement incentive and the benefit provided under this section and
ml? not have both. For purposes of this section, !! person retires
w enthe person terminates active employment in state service and
applies for ~ retirement annultY:'fhe retire<IemPfoy:eeIs eligible for
coverages to which the person was entitled at the time ofretirement,
subject to b1ycnanges in coverage through collective oargaining or
plani esta ished under Minnesota Statutes,· section 43A.18, fOr
emp oyees in positwnsequivalent to the position from which tiir
retired. The retired employee is not eligible for state=pard ~
insurancaEligibility ceases when the retired emPfoyee attains the
age of 65, or when the--emproyee chooses not to receiVe the annuity
for which theeIDfoyee~ applied, or when the employee is eligible
tOr empIOyer-~~i healt~ msurance frOm !! n~w employer. COverages
must be coor mated WIth relevant health msurance benefits pro
vided through the federaTIy sponsoreaMedicare program.

An employee who retires under this section u~inj the Rule of 90
must not be included in the calculations. reqUIre liMinnesota
statUtes, section 356.85. . ,

Sec. 7. [APPROPRIATION REDUCTIONS.]

The sums shown in parentheses are reduced fro~ the appro~ria
tions fro~ the general fund, or anotner .na~e~ fU~ for the Iscal
year ending June 30, 1990, totile agenCIes mdIcat .

. (a) General fund

(b) Trunk highway fund

(c) Other funds

With the exception of awropriations
made to the University Q... Minnesota,
the Community College .System; . the
TeChnical College System, and ilie
State University System, the commis
sioner of finance shall reauce each
~ agency's fiscal year 1991 appro
prIation~ an amount equal to the sum
of:

(1) .22 percent of the agency's fiscal
year 1991 salaries paId to employees
covered ~ the genera state employee'
retirement PIa'n

h
established in Minne

sota Statutes, c apter 352. --- --

(2) 2.43 percent of the agency's fiscal
year 1991 salaries paid. to employees
covered ~ the correctional employees

(2,206,000)

(1,864,000)

(1,149,000)
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retirement plan established in Minne
sota Statutes, chapter 352.

(3) 4.02 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the state patrol retirement
plan established in Minnesota Stat
utes, section 352B:D2.

(4) .84 percent of the agency's fiscal
year 1991 salaries paid to employees
covered sz the teacher's retirement
plan establiShed in Minnesota Stat
utes, chapter 354.

The appropriation reductions made under this section are perma
nent reductions to each agency's budget.

Sec. 8. [EFFECTIVE DATES.]

Sections.! to 5 are effective July h 1990, and~ to p!!y periods
beginning with the first full p!!y period after June 30, 1990.

Section 6 is effective the day following final enactment.- -

ARTICLE 3

PLANNING AND OPERATIONS

Section 1. [LEGISLATIVE INTENT.]

During the biennium, to enSure fiscal resf.0nsibility and to protect
current levels of academic quality and unding, the legislature
intends that greater oversight be given to (1) the development and
establishment of off-campus post-secondary centers, permanent
sites, and other large-scale or long-term operations that' are in
ternred to provide academic programs, courses, or student services;
and (2) the management of enrollment on and off campus.

Sec. 2. Minnesota Statutes 1989 Supplement, section 135A.06,
subdivision 3, is amended to read:

Subd. 3. [SYSTEM PLANS.] Each system shall develop a program
plan for instruction, research, and public service. Each system shall
consult with the higher education coordinating board lind with the
other systems throughout the planning process. The higher educa
tion coordinating board shan coordinate intersystem efforts in the
development of the program plans to achieve intersystem coopera
tion and differentiation.
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Each planning report shall consider at least the following ele
ments:

0) a statement of program priorities for undergraduate, graduate,
and professional education, inclUding data ahoutprogram cost and
average class size within each institution;

(2) the effects of proposed programmatic and enrollment changes
on other systems and campuses;

(3) a review of plans for adjusting the number of facilities, staff,
and programs to projected level of demand, including consideration
of campus and program mergers, campus and program closings, new
governance structures, the relationship hetween fixed costs and
projected enrollment changes, and consolidation of institutions,
services, and programs that serve the same geographic area under
different governing boards;

(4) a review of the current and. projected use of community
outreach and extension programs in"hllling infeFHlati8n on all
off-campus sites, including at least information for each site from
the inventory established in section ~;

(5) enrollment projections for two, five, and ten years based on
recent available. projectionsproduced by the higher education coor
dinating board or, if different projections are used, they shall be
compared to those prepared by the higher education coordinating
board, and the system shall identify the method and assumptions
used to prepare its projections;

(6) estimated financial costs and savings ofalternative plans for (i)
adjusting facilities, staff, and programs to changing enrollments and
fiscal resources, and (ii) managing enrollments and resources to
better utilize existing facilities and staff, and to protect academic
quality;

(7) opportunities for providing services cooperatively with other
public and private institutions in the same geographic area; and

(8) differentiating and coordinating missions to reduce or elimi
nate duplication of services and offerings, to improve delivery of
services, and to establish clear and distinct roles and priorities.

Sec. 3. Minnesota Statutes 1989 Supplement, .section 135A.06, is
amended by adding a subdivision to read:

Subd. 6. [SUBMISSION TO LEGISLATURE.] Each public post
secondary governing board shaII submit the information on off
campus sites required in subdivision 3, clause (4), to the legislature
with its biennial budget request in odd-numbered years, and shall
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update the information with its supplemental bUdget re9uest in the
even-numbered years. The board shaIl provide detailed IUformation
on the use of state appropriated funds in support of each site,
incltIa1ng information on the effects on campuses ofrulliIffig off
campus sites.

Sec. 4. Minnesota Statutes 1989 Supplement, section 136.03, is
amended by adding a subdivision to read:

Subd. 3. The state board and the state ulliversities must not
estalillSh anyOf'f-camFmSCel1tersorOTherpermanent sites located off
state university cam~uses to provwe academic programs, courses, or
stUOent services W1t~OUtautliorizing le~islation.For the purposes of
this subdivision, the campus of Metropo itan State University is the
sevell-countymetropolitan area.

Sec. 5. Minnesota Statutes 1988, section 136.62, is amended by
adding a subdivision to read:

Subd. 8. The state board and the community colleges must not
establish any orr:campus centers or other I!ermanent sites locatedOft'
community college campuses to prOVide _academic . programs,
courses, or student services without authorizing legislation.

Sec. 6. Minnesota Statutes 1989 Supplement, section 136A.04, is
amended to read:

136A.04 [DUTIES.]

Subdivision 1. The higher education coordinating board shall:

(1) continuously study and analyze all phases and aspects of
higher education, both public and private, and develop necessary
plans and programs to meet present and future needs of the people
of the state; .

(2) continuously engage in long-range planning for the needs of
higher education and, if necessary, cooperatively engage in planning
with neighboring states and agencies of the federal government;

(3) act as successor to any committee or commission previously
authorized to engage in exercising any of the powers and duties
prescribed by sections 136AOI to 136A.07;

(4) review, approve or disapprove, make recommendations, and
identify priorities with respect to all proposals for new ...., addi
tional, or changes in existing programs or large-scale or permanent
sites of instruction .... sHllsta..tial eRa..ges in e"isti..g flrsgraffis to be
established in or offered by, the U.. iversity ef Mi....esata, the !!tate
....iversities, the eaffiffi....ity .alleges, teeR..ieal i..stit..tes, public
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post-secondary institutions and, with respect to programs only,
private eallegiate aH4llallealiegiate post-secondary institutions:'I'he
board shall forward its recommendations on sites to the chairs of the
house appropriations and senate finance committees:'l'lle board
shall also periodically review existing programs and recommend
discontinuing or modifying any existing program. When reviewing
HeW "" eJ£isting flFagi'affiS ~ site or program, the board shall consider
whether the flFagmffi i! is unnecessary, a needless duplication af
e"isting flFagi'affiS, beyond the capability of the system or institution
considering its resources, or beyond the scope of the system or
institutional mission;

(5) develop in cooperation with the post-secondary systems, house
appropriations committee, senate finance committee, and the de
partments of administration and finance, a compatible budgetary
reporting format designed to provide data of a nature to facilitate
systematic review of the budget submissions of the UffiveFaity af
MiBRessta, -the statel:lH:iVeFsity 'system, tfte eaffiffiHBity esllege.
systeffi, """ the teeRnieal institl.tes Pitlic post-secondary institu
tions, which includes the relating of do ars to program output;

(6) review budget requests, including plans for construction or
acquisition of facilities, of the UniveFsity af Minnesata, the state
'lRiveFSities, the eaffilRHnityealleges, """ teeRnieal institlftes public
post-secondary institutions for the purpose of relating present
resources and higher educational programs to the state's present and
long-range needs; and conduct a continuous analysis of the financ
ing of post-secondary institutions and systems, including the assess
ments as to the extent to which the expenditures and accom
plishments are consistent with legislative intent;

(7) obtain from private post-secondary institutions receiving state
funds a report on their use of those funds;

(8) continuously monitor and study the transferability of credits
between Minnesota post-secondary """ lHg\>eF eaueatiaBinstitu
tions ef eFeaits, earned for equal and relevant work at those
institutions, the-degree to which credits earned at one institution
are accepted at full value by the other institutions, and the policies
of these institutions concerning the placement of these transferred
credits on transcripts; and

(9) prescribe policies, procedures, and rules necessary to adminis
ter the programs under its supervision.

Subd. 2. The higher education coordinating board shall review and
make recommendations regarding a plan or proposal for a new or
additional program of instruction or a sUBstantial change in an
existing program of instruction to be offered by a technical institute
within 45 days of the transmission of approval of the plan or
proposal to. the higher education coordinating board by the state



95th Day] TuESDAY, APRIL 24, 1990 14589

board of vocational technical education. The higher education coor
dinating board shall then transmit a written explanation of its
recommendations within five days of board action to the director of
the applying technical institute and to the state director of voca
tional technical education.

See. 7. Minnesota Statutes 1988, section 136C.04, is amended by
adding a subdivision to read:

Subd. 20. The state board and the technical colleges must not
esG.lmsh annoff-campus centers or other permanent sites located off
technical col ege campuses to provide academic programs, courses,
or student services without authorizing legislation.

Sec. 8. [137.40] [OFF-CAMPUS SITES AND CENTERS.]

The board of regents and the university campuses are requested to
not establish any off-campus centers or other permanent sites
located off university campuses to provide academic programs,
courses, or student services without authorizing legislation.

Sec. 9. [INVENTORY]

Subdivision 1. [HECB.] !!,y November 1, 1990, the highr educa
tion coordinating board shall compile an invent0Ya of !'!. existing
off-campus sites and centers for each post-secon ary system and
institution tbat inCludes at least the following information: total full
Yffar equivalent and head count enrollment, number of course
o erings in each field of stfdY, degrees available and number
awarded, location and .~ "'- facilities, leasing or other arrange
ments and cost, and the amount and sources of fundmg:-The board
shan also compile an inventory of program offerings on the cam
puses and at the off-campus sites.

Subd. ~ [HEAC.] The higher education advisory council, in
cooperation with the higher e ucation coordinating board, shall
determine categories of off-campus sites and criteria to use in
placing sites withIn categories.

Subd. 3. [HECB.] The highet:ducation coordinating board, and
the post-secondary ~overning ards, shall review the categories
and criteria and t e information inc1iilIed in the inventory to
aetermine whether these are sufficIent for incorporating into system
planning activities and enhanced program review activities. As part
of its review. the HECB shall examine duplication in programs
Offered on and off campus and the level of tIle systems'Cooperative
efforts. The board shall also consider overlap in system missions.
The RECB shall report its findings and recommendations to the
house appropriations and senate finance committees Il,y February
15, 1991.
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Sec. 10. [CONDITIONS.]

(a) The state university board, the state board for community
colleges, the state board of vocationaTtechnical education, and their
respective campuses must not enter into new long-term lease
arrangements, significantly increase the course offerings at off
campUS sites, enter any ~ + ~ arrangements, or significimtly
increase staffing levels for ofl:campus sites between the effective
date of this section and the end of the 1990-1991 a,cademic year. A
current long:-term lease may be renewed !f i! expires during this
period. The board of regents is requested to abide I>y these conditions
until the endof the 1990-1991 academic year.

(b) This section does not "'JlPlY to actions of Metropolitan State
University that are part of its plan to consolidate its sites in the
seven-county. metro/Lolitan area. The state university boarcfShall
consult with the c airs of the house appropriations, and senate
finance committees in carrying out its plans. For purposes of this
paragraph, "plan to consolidate" does not include entering into any
~ ..:!::. ~ arrangements. '

Sec. 11. [ENROLLMENT REPORT.]

Each public Rost-secondary governing board, excluding the board
of regents, sha 1develop !'o plan for managing enrollments. The plan
must include consideration of methods of: encouraging better stu
dent preparation, redistributing selected students or programs,
encouraging students to complete programs earlier, using existing
space more efficiently, changing marketing strategies, and reducing
duplication of programs I>y suggesting which academic and techni
cal programs or courses would most appropriately be offered on each
existing campus in the state university, community college, and
technical college system. The plan must address ways in which each
campus can provide su-f'f:'1Clent access and preserve or improve
guality,given its resent physical capacity and funding level. Each
plan shall be submitte to HECB. for review and comment I>y
December h 1990. The HECB Shall submit the plans and its review
to the house education and appropriations and senate education and
finance committees I>y February 15, 1991. The board of regents shall
submit information on its enrollment management, the effects of its
enrollment changes, and other measures of its progress in irnprov
~ its guality of education to the committees I>y the same date.

Sec. 12. [SYSTEM PLANS.]

Subdivision 1, [ALL SYSTEMS.] Notwithstanding Minnesota
Statutes, section 135A.06, in place of system plans, the public
post-secondary systems shall Submit plans for providing undergrad
uate and practitioner-oriented graduate programs in the seven
county metropolitan area to the higher education coordinating
board.
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Additionally, each public post-secondary governing board shall
review its current mission statement. Each board shall determine
whether the statement accurately reflects its IillSslon and the role of
its system in the mission differentiation efforts, and recommend 'any
changes its statement reqUIres. The boards shall submit their
mission statements and recommendations to the higher education
coordinatmg board with their metropolitan area plans !!.y December
h 1990.

The higher education coordinating board shall review and com
ment on the plans andmissiort statements and report to the
legislature and governor !!.y February 15, 1991.

Sec. 13. [EFFECTIVE DATES.]

Subdivision L Sections 1, 4, 5, and Z to 12 are effective the day
following final enactment.

Subd. 2. Section (; ~ effective July 1; 1991.

ARTICLE 4

RURAL HEALTH PROGRAMS

Section 1. [136A.1351] [DEFINITION; DESIGNATED RURAL
AREA.]

In sections 136A.1352 and 136A.1355, "designated rural area"
means a Minnesota" communIty outside a ten-mile radius of a
ranaITy area, which community: (1) has more than 2,000persons~
physician, including seasonal' variation; and (2) has notified the
higher education coordinating board of its need for !'c physician or
nurse for the community.

For purposes ofthis definition, "ranally area" means a central city
or cities and anyailfacent·built-up areas, plus other communities
not connected by' continuously built-up areas if population density
exceedsBf) persons~ square mile and the work force of the other
communities significantly depenas-on the central city or cities.

Sec. 2. [136A.1352] [PRE-NURSING GRANTS.]

Subdivision 1. [ESTABLISHMENT.] The higheii education coordi
nating board shall provide grants to students w 0 are entering or
enrolled in registered nurse or licensed practical nurse programs,
who have no previous nursing training or education, and who agree
to practice in a designated rural area. .

Subd. ~ [ELIGIBILITY] (a) To be eligible to receive !'c grant, !'c
student must be:' .
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(1) " resident of the state of Minnesota;

(2) enrolled in " Minnesota school, college, or program of nursing
to complete an educational program that would lead to the student's
first licensure as a licensed practical nurse or as a registered nurse;

(3) willing to agree to serve at least three of the first five years
following licensure in ~ designated rural area; and

(4) able to meet the financial need criteria established in section
136AT2T and board rules.

(b) The ¥cant must be awarded for one academic year, but !!'
renewable or ~ maximum of six semesters or nine quarters of
full-time study, or their equivalent, but cannot continue after
receipt of the nursing degree or certificate.

Subd. 3. [PRIORITY] If insufficient funds are available to meet
the needs of all eligible applicants, the boardShali give priority to
applicants who reside in " designated rural area and applicants
attending post-secondary institutions outSlcIethe seven-county met
ropolitan area.

Subd. 4. [DETERMINATION OF NEED; AMOUNT OF AWARD.]
Theaetermination of" student's need and the amount of " grant
award must be based on the CrIteria estalillslied in section 136A.121
and relateOboard rules. !l grant under this section does not affect "
recipient's eTIgUillity for" state grant under section 1361\.121.

Sec. 3. [136A.1353] [NURSING GRANT PROGRAM FOR LI
CENSED PRACTICAL NURSES.]

Subdivision 1. [ESTABLISHMENT.] A nursing grant program is
established under the authority of the Sigher education coordinat
~ board to provide grants to license practical nurses who are
entering or enrolled in an educational program that would lead to
licensure as ~ registerediiurse.

Subd. 2. [ELIGIBILITY.] To be eligible to receive " grant, "
stuaent must be:

(1) " resident of the state of Minnesota;

(2) a licensed practical nurse enrolled in a Minnesota school,
COrreg~ or program of nursmgtO complete an educational program
that would lead to licensure as " registered nurse; and

(3) eligible under alfY additional criteria established~ the school,
college, or program 0 nursing in which the student !!' enrolled.
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The grant must be awarded for one academic year but ~ renew
able for ." maximum of six semesters or nine quarters of full-time
study, or their equivalent.

Subd. 3. [RESPONSIBILITY OF NURSING PROGRAMS.] Each
sc~conege,or program of nursing that wishes to participate in
the nursing grant program must apply to the higher education
coordinating board for grant money, according to rules and policies
established by the board. 1l school, college, or program of nursing
must establlSli criteria to use in awarding the grants. The criteria
must include considerationmtl1e likelihood of a student's success in
completing the nursing educational program and must give priority
to students with the greatest financial need. Grants must be for ."
minimum 0($500, but must not exceed $2,500.P"'" yeadEach school,
college, or program ofl1i:ITsmg must establish proce ures for stu
dents to apply for and receive grants.

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.] The higher education coordinating
board shall distribute funds each year to the schools, colleges, or
programs of nursing applying to participate in the nursing grant
program based on the last academic year's enrOlIment of students in
educational programs that would lea to licensure as ." licensed
practical nurse. Money not used ~ ." recipient nursing program
must be returned to thelllgnereducation coordinating board for
redlStribution under this section. The board shall establish an
application proCeSS1orliiterested sc"hOOls-;coneges.or programs of
nursing. Initial appliCations are due ~ January 1, 1991, and by
January! of each later aear.~ March h 1991, anogy March for
each later year, the boar shall notify each applicant schoOf,COl1ege,
or program ofnursing of its approximate allocation of funds in order
to aUow the school, college, or program to determine the number of
students that can be supported l}y the allocation. TliebOard shall
distribute funds to the schools, colleges, or programs of nursing l}y
August 1, 1991, and ~ August! of each later year.

Subd. !i.:. [REPORT.] The schools, colleges, or programs of nursing
participating in the nursing grant program shall report to the
higher education coordinating board on their program activity as
requested ~ the board.

Sec. 4. [l36A.1354] [NURSING GRANT PROGRAM FOR REG-
ISTERED NURSES.] ..

Subdivision h [ESTABLISHMENT.] A nursiiif. grant program ~
established under the authority of the lligherucation coordinat
!!!g board to provide grants to registered nurses seeking to complete
baccalaureate or master's (Jegrees in nursing or ." program of
advanced nursing education.
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Subd. 2. [ELIGIBILITY.] To be eligible to receIve ::Ie grant, ::Ie
stllileiiI must be:

(1) licensed as ::Ie registered nurse in Minnesota and have been
emPloyed as ::Ie nurse in the state for at least one year before
fe-enrolling in .college;

(2) ::Ie resident of the state of Minnesota;

(3)enrolled in a Minnesotaschool or college of nursingto complete
::Ie baccalaureate or master's degree, or ~ program of advanced
nursing education; and

(4) eligible under any additional criteria established by the school;.
'col-lete of nursing, or program of advanced nursing education, in
whic the student is enrolled.

The grant must be awarded for one academic year but !l> renew
able for ~ maximum of six semesters or nine quarters of fun~time
study, or their equivalent.

Subd. 3. [RESPONSIBILITY OF NURSING PROGRAMS.) Each
school or college of nursing, or program of advanced nursIDg
education, that wishes to artici ate in the nursing grd£t program
must '!PPt:' to the higher e ucation coordinating boar -.2!: money,
according to rules and policIes established!1Y the board. Ii school or
college of nursing, or program of advanced nursing education, must
establish criteria to use in awarding the grants. The criteria must
include consideration of the likelihooo of a student's success in
completing the educational program and must give priority to: (1)
students with the greatest financial need; and (2) students enrolling
to complete baccalaureate degrees in nursin . Grants must be for ::Ie
minimum of $500, but must not excee 2,500 p"! year. Each school
or college of nursing" or program' of advanced nursing education,
must establish procedures for students to~ for and receive
grants. .

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.) The higher education coordinating
board shall distribute funds each year to the schools or colleges of
nursing, or programs Otadvanced nursing education, applying to
participate in the nursing grant program based on the last academic
year's enrollment of registered nurses in schoolSor colleges of
nursing, or programs'of advanced nursing education. Money not
used !1Y a recipient nursing program must be returned to the higher
education coordinating board for redistribution under this section.
The board shall estabIlSIlan application process for interested
schools or cOlleges of nursing, .or programs of advanced nursing
education. Initial applications are due by January 1, 1991, and 1ly
January 1 of each later year,~ March h 1991, and 1lyMarch !-~
each later year, the board shall notify each applicant school or
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college or nursing, or program of advanced nursing education, ofits
approximate allocation of money to allow the sChool, college, or
tr0rtam to determine the number of stt:iOeiits that can be sutportea
~ r e allocation. The board shall distribute money to the sc ools or
colleges of nursing, or .programs of advanced nursing education, h
August h 1991, and h August! of each later year.

Subd. 5. [REPORT.] The schools or colleges of nursing, or pro
grams of advanced nursing education, participating in the nursing
rant program shall report to the higher education coordinating

oard on their program activItyasrequested !i1 the board.

Sec. 5. [136A.1355] [RURAL PHYSICIAN EDUCATION AC
COUNT.]

Subdivision!.: [CREATION OF ACCOUNT.] 1l rural physician
education account is established. The higher education coordinating
board shall use money from the account to establish a loan forgive
ness progTaffiforIDeaicarstiiOents agreeing to practIce1n desig
nated rural areas.

Subd. 2. [ELIGIBILITY] To be eligible to r.artici~ate in thePT' ~ prospective h siClan must submit ~ etter o~ interest to
the igher education coor mating board. while attendIng medical
school. Before completing the first year otreS1dency, ~ student or
resident must~ a contract to ag;ee to serve at least three of the
fIrst five yearsIOIIowing resiaency m ~ designated rural area.

Subd. 3. [LOAN FORGIVENESS.] The higher education coordi
nati~!f board mal accep} ~ to eight applicants ~ year for
partiCI@ation in ~ loan orgiveness program..Ap~icants are re
sponsi Ie for securing their own loans. Apalicants C osen to partic
Ipaj'! in theIoan forgiveness programfay esignate for eaChyear of
me Ical schOol,~ to ~ maxilllum of our years, an areed amount,
not ~ exceed $10,000, as ~ gualified loan. For eac year that ~
participant serves as a physicIan in a designated rural area,~ to ~
maximum of four years, the higher education coordinatin~board
shall annuiilly E& an amount egual to one year of gualifie loans
and the interest accrued on these 10ani"Farticipants who move their
F.ractice from one designated rural area to another remain eligible
-'2! loan repayment.

Subd. 4. [PENALTY FOR NONFULFILLMENT.] !f ~ participant
does not fulfill~ re£uired three-year minimum commitment of
service in a desIgnate rural area, the hlghefi educatIOn coordinat
~ board shaH collect from thepartTclpant t e amount pat h the
board under the loan for~veness program:'TIie higN<;r e ucation
coora;nating board shalleposit the moner; CoTIecte m the rural
physiCIan education account. The 6O!\rd sha I allow waivers of all or
part of the money owed the board !f emergency circumstances
prevented fulfillment of the three-year service commitment.
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Sec. 6. [HECB EVALUATION.]

The higher education coordinating board shall evaluate the
programs established in sections 2 to 5. The initial evaluation must
examine the progress in establiShing the pro~ams and must be
reported tOthe house appropriations and senatelnance committees
Qy February 1, 1991. Beginning in 1992, and each year thereafter,
~ HECB shan report to the committees Qy February .! on the
operation of each program. The report must include an anaIYSis of
whether each program is achievin~ its goals and recommendations
regardingwnether each program s auld be termmated or changed.

Sec. 7. [RULES.]

The higher education coordinating board shall develop rules,
including emergency rules !f necessary, to !!!!plement the prorr;ams
in sections ~ to 5. The emergency rules shaUl~) effective unti July
.h 1991.

Sec. 8. [FUNDING.]

Sections ~ and:! are funded as provided in the 1990 health and
human services supPlemental appropriations act.

Sec. 9. [SUNSET.]

Sections.! to Q are repealed on June 30, 1995.

ARTICLE 5

PUBLIC SAFETY OFFICER'S SURVIVOR BENEFITS

Section 1. [299AA1] [DEFINITIONS']

Subdivision 1.: [SCOPE.] The definitions used in this section~
in this chapter. .

Subd. 2. [DEPENDENT CHILD.] A "dependent child" means a
person who is unmarried and who was either living with or was
receiving support contributions from the public safetr; officer atthe
time of death, inel uding ~ child fu. J)ITth, ~ stepchi d, an adopted
child, or ~ posthumous child, and Who is:

(2) over 18 years of a~e and incapable of self-support because of
physiCciJOr mental disa ility; or
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(3) over 18 years of age and a student as defined by United States
Co(le, title 5, section 8101.

Subd. 3. [KILLED IN THE LINE OF DUTY] "Killed in the line of
duty" does not include deaths from natural causes.

Subd. 4. [PUBLIC SAFETY OFFICER.] "Public safety officer"
inCIUaes:-

(1) " peace officer defined in section 626.84;

(2) " correction officer employed at " correctional facility and
charged with, maintaining the safety, security, discipline, and
custody of inmates at the facility;

(3) "firefighter employedon a full-time basis bythe state or lJy"
fire department of" governmental subdivision of the state, who ~
engaged in the hazards of firefighting;

(4) a legally enrolled member of a volunteer fire department or
member of an independent nonprofiCfirefightingcorporation who is
engaged in the hazards of firefighting;

(5) " good
b
samaritan while complYin~with the request or direc

tion of" pu lic safety ofiicer to assist .Ll' officer;

(6) "reserve police officer or" reserve deputy sheriff while acting
unaer the supervision and authority of ~ political subdivision;

(7) a driver or attendant with a licensed basic or advanced life
supportTranSportation servicewno is engageam Providing emer
gency care; and

(8)" first responder who ~ certified lJy the commissioner of health
to perform basic emergency skills before the arrival of" licensed
ambulance service and who is " member of an organized service
recognized lJy " local political subdivision to respond to medical
emergencies to provide initial medical care before the arrival of an
ambulance. '

Subd. ~ [SPOUSE.] "Spouse" means" person legally married to
the decedent at the time of the decedent's death.------

Sec. 2. [299A.42] [PUBLIC SAFETY OFFICER'S BENEFIT AC
COUNT.]

The public safety officer's benefit account is created in the state
treasury. Money in the account consists of money transferred and
appropriated to that account.
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Sec. 3. [299A.43] [ELIGIBILITY DETERMINATION; CON
TESTED CASK]

14598

A challenge to a determination of eligibility by the commissioner
of public safety must be heard as a contested case, except that the
decision of the, aamrnistrative law judge is binding on the parties to
the proceeding. The order of the administrative law judge ~ the
final decision of the commissioner. The hearing must be conducted
according to sections 14.56 to 14.62 and is subject to appeal
according to sections 14.63 to 14.68.

Sec. 4. [299A.44] [DEATH BENEFIT.]

On certification to the governor 1Jr the commissioner of public
safety that !! public safety officer employed within this state has
been killed in the line of duty, leaving !! spouse or one or more
eligibIede]Jendents, the commissioner of finance shall P!'X $100,000
from the public safety officer's benefIt account, as follows:

(1) if there is no dependent child, to thespouse;

(2) if there is no spouse, to the dependent child or children in equal
shares;

(3) if there are both !! spouse and one or more dependent children,
one-half to the spouse and one-half to the child or children, in equal
shares;

(4) if there ~ no surviving spouse or depend.ent child or children,
to the parent or parents dependent for support on the decedent, in
equal shares; or

(5) if there ~ no surviving spouse, dependent child, or dependent
parent, then no payment may be made from the public safety
officer's benefit fund.

Sec. 5. [299A.45] [EDUCATION BENEFIT.]

Subdivision.!:. [ELIGIBILITY] Following certification under sec
tion 4 and compliance with this section and rules. of the commis
sioner of public safety and the hIgher educatioiiCOOrilinating board,
dependent children less than 23 years of 'jge and the surviving
spouse of !! public safety officer killed in the ine of duty on or after
January 1, 1973, are eli~ble to receive educational benefits under
this section. To qualify or an award, they must be enrolled in
undergraduate~ or certificate programs after June 30, 1990,
at ~ Minnesota -~ post-secon<iary institution or ~ private;
residential, two-year or four-year, liberal arts, degree granting
college or university .located In Minnesota. Persons who have
received !! baccalaureate degree or have been enrolled full time or
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the equivalent of eight semesters or 12 quarters, whichever occurs
first, are no longer eligible. .

Subd. 2. [AWARD AMOUNT.] (a) The amount of the award is:

(1) for public institutions, the actual tuition and fees charged ~
the institution, or . ' ,-~-

(2) for private institutions the lesser of (i) the actual tuition and
fees charged ~ the institution or (ii) the highest tuition and fees

. charged~ "" pulillC institution in Mlnnesota.

(b) An award under this subdivision must not affect "" recipient's
eligibility for"" state grant under section 1361\.121.

Subd. 3. [PAYMENT.] On roof of eli~ibility for this program, an
eligiliIe institution, on beIill f of the stu ent, shall request payment
of the award from the higher education coordinating board. An
institution must not request payment unless the student is enrolleiI
in or has completed the term for which the payment is intended.

Subd. 4. [RENEWALS.] Each award must be given for. one
acaaeii1icyear and ~ reriewalJIeTor~xiiiiiiffi of six semesters or
nine quarters or their equivalent. An award must. not be ~iven to ""
dependent child who is 23 years of age or older on the first~ of the
academic year. . ' . .

Sec. 6. [299A.46] [RULES.]

The commissioner of public safety may adopt rules, including
emergency rules, under chapter 14 to implement, coordinate, and
administer sections 1 to 4. The higher education coordinating board
may adopt rules, inc1uding.emergency rules, to -implement, coordi
nate, and aCliillillster section 5.

Sec. 7. [REPORTS.]

fu February h 1991, the commissioner of public safetY' shall
report to the.chairs of the house appropriations and senate finance
committees on the use of the educational benefits provisions and on
any recommendations to Change these provisions. The higher edU
cation coordinating board shall report on its expenditUres as part of
its 1991 biennial budget request.

Sec. 8. [REPEALER.]

Minnesota Statutes 1988, sections 176B.01, as amended~ Laws
1989, chapter 289, section 2; 176B.02; 176B.03; 176B.04; and
176B.05, are repealed.
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Sec. 9. [MONEY SET ASIDE.]

The higher education coordinating board shall set aside $100,000
appropriated for the state grant program under Minnesota Statutes,
section 136A.121 for the purpose of section !'L

-,

Sec. 10. [EFFECTIVE DATES.]

Sections! to 4, 6, and ~ are effective the day following final
enactment. Section 5 if; effective July h 1990, and applies to all
eligible surviving dependents and spouses of public safety officers
killed in the line of duty on or after January 1, 1973.

ARTICLE 6

MISCELLANEOUS

Section 1. Minnesota Statutes 1989 Supplement, section 16B.335,
subdivision 2, is amended to read:

Subd. 2. [OTHER PROJECTS.] All other capital projects except
for those contained in agency operations budgets, mcIuding building
improvements, small structures at experiment stations, asbestos
removal, life safety,. PCB removal, tuckpointing, roof repair, code
compliance, landscaping; drainage, electrical and mechanical sys
tems work, paving of streets, parking lots, and the like must not
proceed until the agency undertaking the project has notified the
chair of the senate finance committee and the chair of the house
appropriations committee that the work is ready to begin.

Sec. 2. [l36A.041l] [COLLECTING FEES.]

The board may charge fees for seminars, conferences, workshops,
services, and materials. The money is annually appropriated to the
board.

Sec. 3. Minnesota Statutes 1989 Supplement, section 136A.05, is
amended to read:

136A.05 [COOPERATION OF INSTITUTIONS OF HIGHER ED
UCATION.]

Subdivision 1. All public institutions of higher education, all
school districtsproviding post-secondary vocational education, and
all state departments and agencies shall cooperate with and supply
informationrequested by the higher education coordinating board in
order to enable it to carry out and perform its duties. Private
post-secondary institutions are requested to cooperate and provide
information.
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Subd. ~ The higher education coordinating board and public
,post-secondary institutions shall provide data, in .!! manner consis
tent with state and federal laws governing student records, to and as
requested l>,y: the Minnesota house or senate for research projects
and studies qualifying under Code of Federal Regulations, title 34,
section 99.3l(a)(6). Private post-secondary institutions are re
-quested to cooperate and provide data. As !! condition of receiving
the data;tlie house or senate shall enter into an agreement with the
bOard or 1llstlftitlOiiS toeiiS..n:ethat thehOuse or senate will not
<llsCIOse-any data thatTdentify illiITVidli'ils-.-- - --- ---

Sec. 4. Minnesota Statutes 1989 Supplement, section 136A.08, is
amended to read:

136A.08 [RECIPROCAL AGREEMENTS RELATING TO NON
RESIDENT TUITION WITH OTHER STATES OR PROVINCES.]

Subdivision 1. [DEFINITIONS.] For the purposes '!! this section,
the terms "province" and _"provinciilf'mean the Canadian province
of ManITOba. -- --

i;;hffidi'lisisR h Subd, 2. [AUTHORIZATION.] The Minnesota
higher education coordinating board may enter into agreements, on
subjects that include remission of nonresident tuition for designated
categories of students at public post-secondary institutions, with
appropriate state or provincial agencies and public post-secondary
institutions in other states or provinces. The agreements shall be for
the purpose of the mutual improvement of educational advantages
for residents of this state and other states or provinces with whom
agreements are made.

Subd.Te- 3. [WISCONSIN.l A higher education reciprocity agree
ment with the state of Wisconsin may include provision for the
transfer of funds between Minnesota and Wisconsin provided that an
income tax reciprocity agreement between Minnesota and Wiscon
sin is in effect for the period of time included under the higher
education reciprocity agreement. If this provision is included, the
amount of funds to be transferred shall be determined according to
a formula which is mutually acceptable to the board and a duly
designated agency representing Wisconsin. The formula shall rec
ognize differences in tuition rates between the two states and the
number of students attending institutions in each state under the
agreement. Any payments to Minnesota by Wisconsin shall be
deposited by the board in the general fund of the state treasury. The
amount required for the payments shall be certified by the executive
director of the higher education coordinating board to the commis
sioner of finance annually.

Subd. 2., 4. [NORTH DAKOTA; SOUTH DAKOTA.] A reciprocity
agreement with NorthDakota may include provision for the transfer
of funds between Minnesota and North Dakota. If provision for
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transfer of funds between the two states is included, the amount of
funds to be transferred shall be determined according to a formula.
which is mutually acceptable to the board and a duly designated
agency representing North Dakota. In adopting a formula, the board
shall consider tuition rates in the two states and the number of
students attending institutions in each state under the agreement.
Any payment to Minnesota by North Dakota shall be deposited by .
the board in the general fund. The amount required for the pay
ments shall be certified by the executive director of the higher
education coordinating board to the commissioner offinance annu
ally. All provisions in this subdivision pertaining to North Dakota
shall also be applied to South. Dakota, and all authority and
conditions granted for higher education reciprocity with North
Dakota are also granted for higher education reciprocity with South
Dakota.

Subd. & 5. [FINANCIAL AID.] The board may enter into an
agreement, with a state or province with which it has negotiated a
reciprocity agreement for tuition, to permit students fum> beth
states to receive student aid awards from the student's state or
province of residence for attending an eligible institution in the
other state or province.

Subd. 4.- 6. [GOVERNING IlOARD APPROVAL.] An agreement
made by theboard under this section is not valid as to a particular
institution without the approval of that institution's state or provin
cial governing board. A valid agreement under this subdivision that
incurs additional financial liability to the state, beyond enrollment
funding adjustments, must be submitted to the chairs of the senate
finance and house appropriations committees for review. The agree
ment remains valid unless !!: ~ disapproved in law.

Sec. 5. Minnesota Statutes 1988, section 136A.15, as amended by
Laws 1989, chapter 293, sections 33 to 35, is amended to read:

136A.15 [DEFINITIONS.]

Subdivision 1. For purposes of sections 1.36A.15 to 136A.1702, the
terms defined in this section have the meanings ascribed to them.

Subd. 2. "Academic year or its equivalent" shall be as defined in
the federal regulations which govern the administration of the
National Vocational Student Loan Insurance Act of 1965 and title IV
of the Higher Education Act of 1965.

Subd. 3. "Board" means the Minnesota higher education coordi
nating board.

Subd. 4. "Director" means the executive director of the Minnesota
higher education coordinating board.
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Subd. 5. "Province" means .the Canadian province of Manitoba,

Subd. &.- 6. "Eligible institution" means any public educational
institution and any private educational institution, in any state
which is approved by the United States commissioner ofeducation in
accordance with requirements set forth in the Higher Education Act
of 1965, as amended. !! also includes any institution chartered in II
provInce.

Subd. lh 7. "Eligible lender" means an eligible institution, an
agency or instrumentality of a state, Or a financial· or credit
institution (including an insurance company) which is subject to
examination and supervision by an agency of the state of Minnesota
or of the United States.

Snbd. 1-, 8. "Eligible student" means a student who is officially
registered or accepted for enrollment at an eligible institution in
Minnesota or a Minnesota resident who is officially registered as a
student or accepted for enrollment at an eligible institution in
another state or province. Eligible student, except for purposes of
section 136A.1701, includes parents of an eligible student as the
term "parent" is defined in the Higher Education Act of 1965, as
amended, and applicable regulations. Except. for the purposes of
section136A.1701, eligible student also includes students eligible
for auxiliary loans as the term "auxiliary" is defined in the Higlier
Education Act of 1965, as amended, and applicable regulations. An
eligible student, for section 136A.1701, means a student who gives
informed consent authorizing the disclosure of data specified in
section 136A.162, paragraph (b), to a consumer credit reporting
agency.

Subd. g, 9. "Resident student" means a student who meets the
conditions in section 136A.101, subdivision 8.

Sec. 6. Minnesota Statutes 1988, section 136C.05, is amended by
adding a subdivision to read:

Subd. 7. [ADMINISTRATIVE SERVICES.] A technical college
must not contract for administrative services with a school board
unlessthe services are apr,roved h the state dn:ector as part of an
administrative' services pan. Each""6chool board affected h this
subdivision shall submit an administrative services plan to the state
director.

Sec. 7. Minnesota Statutes 1988, section 136C.08, subdivision 2, is
amended to read:

Subd. 2. Any fee established by the board Illfpslfa"t te under the
authority granted in subdivision 1 shall nat "*""'ld $± I"'" day I"'"
vehiele must be approved h the state board. Parking fees collected
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shall be deposited in the general or repair and betterment fund of
the school district or joint school district.

Sec. 8. Minnesota Statutes 1988, section 137.022, subdivision 1, is
amended to read:

Subdivision 1. [INVESTMENT.] The investment management of
the permanent university fund shall be under the jurisdiction of the
board of regents of the University of Minnesota, subject to any
limitations imposed by the Constitution of the state of Minnesota,
article XI, section 9. All securities and cash held in the state
treasury credited to the permanent university fund that are unap
propriated or unencumbered are transferred and appropriated to the
hoard of regents of the University of Minnesota solely for the
purpose of investment by them, with the FestFieMe.. that all sueh
i.. "estHle..t tm..saetie.. s be hall"Ie" thFe"gh the s""enisie.. ef
iBvestJHeftt eSl::IBselsFs, bank- tRtst- de}3aFiments,. 9F insuFaBee 00f&
panies which. are eFga..ize", liee .. se", eF iHwe FegisteFe" eIHees
withift the state ef Mi....eseta eF iHwe agyee" ia wFiti ..g t<> ee"""et
suoh seeurities tFRnsaetisfts aad iRvestmeat eeuftseliftg tl-IldeF Min
aeseta law ami the l'Ille\l establishe" ily the "el'aFtHle..t of eem
meFee. 'I'hese. The investments shall be are restricted to those
a"therize" as eugible fuF IlSC ja the MiBfleseta l'esHetiFeme..t
i..vestHle ..t fuad, seetie.. 11.'•.18, with the e"eeI'Me.. that eeFl'eFate
debt see"Fities Iftfl:Y be IlSCd t<> the C*teftt ef 8ll l'eFee..t ef the
l'eFtfelie the state board of investment may invest in under section
llA.24. .

Sec. 9. Minnesota Statutes 1988, section 137.022, subdivision 3, is
amended to read:

Subd. 3. [ENDOWED CHAIRS.] (a) The income from the perma
nent university fund must be used, and capital gains ofthe fund may
be used, to help endew provide endowment support for professorial
chairs in academic disciplines.~ ineslfle The endowment support
for the chairs from the income andthe capitalgains must not total
more than six ~rcent~ year of the 36-month trailing average
market value 0 the fund, as computed quarterly or otherwise as
directed ~ the regents. The endowment support from the income
and the capital gains must not provide more than half the sum of the
en"ewments endowment support for all chairs endowed, with non
state sources providing the remainder. The endowment support from
the income and the capital gai'd may provide more than half the
endowment support of an indivi ual chair.

(b) Ifany portion of the annual appropriation that of the income is
not used for this the purpose specified in paragraph (a), that portion
lapses and must be added to the principal of the permanent
university fund.
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Sec. 10. Laws 1989, chapter 293, section 2, subdivision 2, is
amended to read:

Subd. 2. Agency Administration
$3,900,000 $2,972,000

(a) The optometry and osteopathy con
tract program for students who were in
the program in the 1986-1987 aca
demic year must be discontinued on
June 30,1990. No new students may be
admitted.

(b) As part of its 1991 biennial budget
request, the HECB shall report its rec
ommendations for improvements to the
SELF program.

(c) Notwithstanding Laws 1987, chap
ter 401, section 33, the task force on
post-secondary quality assessment may
continue for the 1989-1991 biennium.
The task force membership may be
expanded to indudepublic members
appointed by the higher education ad
visory council from nominees submit
ted by the HECB.

(d) No further funding of the enterprise
development centers shall be provided
through the HECB. The Greater Min
nesota Corporation may provide fund
ing for the centers.

(e) $150,000 for the biennium is for
matching grants to post-secondary in
stitutions that submit acceptable pro
posals for, campus community service
projects emphasizing students perform
ing as tutors or mentors to their
younger peers. Campus community
service projects attempt to instill in
students the value of civic involvement
and the belief that each student's com
munity service can make a difference
in the community. The HECB may
award up to 20 grants. To receive a
grant, a recipient must match the grant
amount from any resources available to
the institution. The state grant is for a
staff person on each recipient's campus
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to coordinate student community ser
vice involvement. Up to $25,000 of the
appropriation may be used for HECB
administration, coordination, training,
consultation, and evaluation costs. The
legislature intends the grant program
to be phased out at the end of the
biennium to be replaced by 100 percent
funding by the recipient institutions
from any resources available to the
institution'.

(D The HECB shall undertake the sec
ond phase of the study of post-second
ary needs in the state, as provided in
Laws 1988, chapter 703, article 1, sec
tion 2, subdivision 3. This phase must
concentrate on those parts of the state
outside the St. Cloud to Rochester pop
ulation corridor. The HECB may· con
tract for portions of the study, as
necessary, but is not subject to Minne
sota Statutes, chapter 16B. Before pro
ceeding with the request for proposals,
the HECB shall consult with the post
secondary systems, institutions, and
other relevant agencies to locate stud
ies and market analyses that could be
used in conducting phase 2. The study
must-focus on (1) an assessment of the
current and future ,conditions 'and
needs; (2) strategies to meet these
needs; (3) costs associated with the
strategies; and (4) effects of the strate
gies on existing institutions, state
policies, quality of education, impr'ove
ment of intersystem cooperation, re
duction of duplication, and system and
institutional missions.

The study should include consideration
. of at least the following concerns: the
current and projected demographic and
participation trends; current levels and
types ofservices available; and needs of
traditional and nontraditional stu
dents; the geeg<>al'hieal aeeessibility of
seFYiees fteeded by difffiFeftt types of
stftdeftts; \lSe6 of alteFftative delivery
systems, iftstnwtieftal teehftelegy, ee
el'eFative effeFts, aad Feeil'Feeity agree-
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ments; Felations"ips between J*lSt
seesnaary institHtiens and Business;
and the p"ysieal eapaeity ef e"isting
institutions. The study sRaII anal)'.o
attendanee pattems and may inelude
maFket sUFveys. The HECB shall re
port the findings of the study to the

. education and finance committees of
the senate and the education and ap
propriations committees of the house
by DeeembeF ±-; 199\h By JaRuaFy ±-;
1991, the lIEGE sRaII review and eem
ment en eaeR ef the stFategies pFeposed
in the study March 15, 1991. In submit
ting the findings of phase 2, the board
shall relate them to the results ofphase
1 and their implications for statewide
policy.

The study shall serve as the 1990 inter
system plan as required in Minnesota
Statutes, section 135A.06, subdivision
2.

(g) The HECB shall analyze and make
recommendations on plans submitted
for providing undergraduate and prac
titioner-oriented graduate programs in
the seven-county metropolitan area. By
February 1, 1990, the HECB shall re
port on its recommendations to the
education and finance committees of
the senate and the education and ap
propriations committees of the house.

Sec. 11. [LOURDES HALL PURCHASE.]

.The state university board may purchase Lourdes Hall, located on
the campus of the former college of St. Teresa in Winona, for use as
~ residential college. The aurchase may be ~ contract for deed.!!,
the contract ~ terminate for default ~ the board, the sener's
exclusive remedies are to retain the payments previously made and
repossess the property; the seller must not sue on the contract to
recover any additional amounts due un<:1'er the contract. Responsi-.
bility for insuring the property during the term of the contract must
be on the seller. Before finalizing the purchase artlement, the board
shall obtain the advisory recommendations 0 the chairs of the
senate!'illililce and house appropriations commIttees.-- - -

Sec. 12. [CONSUMER INFORMATION SYSTEM.]
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The public post-secondary state governing boards, and private
post-secondary colleges and occupational and technical institutions
that enroll recipients of state grants, shall develop !'. consumer
information system for occupational programs. The system must be
based on student placement and must include all subbaccalaureate
OCciiPational programs and all programs that lead to an occupation
requiring certification, licensure, or testing for entry. The first
phase of the system must include all subbaccalaureate occupational
programs. The higher education coordinating board must coordinate
the development of the system and must report on it; to the chairs of
the house appropriations and the senate finance committees ~
February 15, 1991.

Sec. 13. [REPORT TO LEGISLATURE.j

The state board for community colleges shall report in the 1991
bienniarl)iiclget(locument, recommendations for the appropriate
administrative structure for a community coIlege campus at Cam
bridge. In making its recommendations, the board shall review the·
combined administrative structure' tor the communitl coIleges lo
cated in the Arrowhead and Clearwater regions ot L." state. The
center atClimbridge will be designated as a communityCOIlege if
the legislature enacts an appropriation specifically for this purpose.

Sec. 14. [EFFECTIVE DATE.J

Sections ~ to 5, and ~ to 12 are effective the day following final
enactment." -

Delete the title and insert:

"A bill for an act relating to public administration; appropriating
money or reducing appropriations to the higher education coordi
nating board, regents of the University of Minnesota, state univer
sity board, state board for community 'COlleges, and state board of
vocational technical education, with certain conditions; clarifying
the duties and powers of the higher education coordinating board;
expanding authorization for tuition reciprocity agreements; regulat
ing off-campus centers; establishing rural health programs, and a
public safety officer's survivor benefits program; providing for plan
ning, operations, and acquisitions; regulating public post-secondary
education system plans; requiring reports; adjusting contributions
to state system retirement plans; amending Minnesota Statutes
1988, sections 136.62, by adding a subdivision; 136A.15, as
amended; 136C.04, by adding a subdivision; 136C.05, by adding a
subdivision', 136C.08, subdivision 2; 137.022, subdivisions 1 and 3',
352.92, subdivision 2; 352B.02, subdivision 1C; and 354.42, subdivi
sion 5; Minnesota Statutes 1989 Supplement, sections 16B.335,
subdivision 2; 135A.06, subdivision 3, and by adding a subdivision;
136.03, by adding a subdivision; 136A.04; 136A.05; 136A.08; and
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352.04, subdivisions 2 and 3; Laws 1989, chapter 293, section 2,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 136A, 137, and 299A; repealing Minnesota Statutes 1988,
sections 176B.01, as amended; 176B.02; 176B.03; 176B.04; and
176B.05."

We request adoption of this report and repassage of the bill.

Senate Conferees: DEAN E. JOHNSON, RONALD R. DrCKLICH AND
NANCY BRATAAS.

House Conferees: LYN])ON R. CARLSON, JOHN DORN, LEN PRICE,
HOWARD ORENSTEIN AND CONNIE MORRISON.

Carlson, L., moved that the report of the Conference Committee on
S. F. No. 2618 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2618, A bill for an act relating to public administration;
appropriating money or reducing appropriations to the higher
education coordinating board, regents of the University of Minne
sota, state university board, state board for community colleges, and
state board of vocational technical education, with certain condi
tions; excepting notification of committee chairs on certain capital
projects; establishing a community college at Cambridge; clarifying
the duties and powers of the higher education coordinating board;
authorizing tuition reciprocity agreements with contiguous Cana
dian provinces; establishing a state matching grant program to
match private gifts to endowment funds; requiring administrative
service plans for technical colleges under certain circumstances;
changing permitted kinds of investments for the permanent univer
sity fund; permitting capital gains of the fund to be used to support
endowed academic chairs; authorizing the purchase of a certain
building by the state university board; requiring development of a
consumer information system for occupational programs; regulating
public post-secondary plans; requiring reports; adjusting contribu
tions to state system retirement plans; amending Minnesota Stat
utes 1988, sections 136.60; 136.602; 136C.05, by adding a
subdivision; 137.022, subdivisions 1 and 3; 352.92, subdivision 2;
352B.02, subdivision lc; 353.27, subdivision 3a; and 354.42, subdi
vision 5; Minnesota Statutes 1989 Supplement, sections 16B.335,
subdivision 2; 136A.04; 136A.08; 352.04, subdivisions 2 and 3; and
354B.04, subdivision 2; -proposing coding for new law in Minnesota
Statutes, chapter 136A; repealing Minnesota Statutes 1988, section
353.27, subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

.Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
.Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck.
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento .
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Speaker pro tempore Simoneau called Quinn to the Chair.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2419

A bill for an act relating to the organization and operation of state
government; appropriating money for the generallegislative, judi
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state .treasury; fixing and
limiting the amountof fees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota
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Statutes 1988, sections 2.722, subdivision I; 3C.035, subdivision 3;
3C.II, subdivision 2; 5.13; IIA.07, subdivision 5; 14.07, subdivisions
I and 2; 14.08;14.26; 14.53; 15.054; 15.06, subdivision I; 15.51;
15.52, subdivisions 2 and 3; 15.53, subdivision 1; 15.56, subdivision
5; 15.59; 16A.I0, by adding a subdivision; 16A.127, subdivisions 3
and 8; 16B.24, subdivision 5, and by adding subdivisions; 16B.28,
subdivision 2; 16B.48, subdivisions 4 and 5; 16B.51, subdivision 2;
16B.53, subdivision 3; 16B.85, subdivisions 2, 3, and 5; 17.102,
subdivision 4; 40A.08; 40A.151; 40A.152, subdivision 3; 40A.16;
41A.04, subdivision 1; 41A.05, subdivision 2; 41A.051; 41A.066,
subdivision 1; 620.122; 62J.02, subdivisions 2 and 3; 84.027, by
adding a subdivision; 84.154, subdivision 5; 84.943; 84A.53; 84A.54;
89.37, subdivision 4; 89.58; 97A.065, subdivision 2; 97C.001,subdi
vision I; 105.485, subdivision 3; IIOB.04, subdivision 7; IIOB,08,
subdivision 5; II5.103, subdivision I; II5A.072, subdivision 1;
II5A.15, subdivision 6; II6.36, subdivision 1; II6.65, subdivision 3;
II6C.03, subdivisions 4 and 5; II6C.712, subdivisions 3 and 5;
II6D.04, subdivisions 5a and 10; II6D.045, subdivision 3; II6J.971,
by adding a subdivision; II6J.980; II6L.03, by adding a subdivision;'
II6P.II; 126.II5, subdivision 3; 144.226, subdivision 3; 144.70,
subdivision 2; 144.8093, subdivisions 2, 3, and 4; 144A.071, subdi
vision 5; 144A.31, subdivision I; 144A.33, subdivision 4; 145A.02,
subdivision 16; 145A.09, subdivision 6; 157.045; 169.126, subdivi
sion 4b; 171.06, subdivision 2a; 176B.02; 176B.04; 181.953; 183,545,
subdivision 9; 184.33, subdivision 1, and by adding a subdivision;
184.35; 190.08, by adding a subdivision; 192.85; 196.054, subdivi
sion 2; .197.23, subdivision 2; 201.023; 204B.14, subdivision 5;
214.141; 240A.02, subdivisions I and 3; 240A.03, subdivision 13,
and by adding a subdivision; 243.48, subdivision I; 268.026, subdi
vision 2; 268.361, subdivision 3; 268.677, subdivision 2; 268.681,
subdivision 3; 270.68, subdivision 1; 272.38, subdivision I; 282.014;
296.06, subdivision 2; 296.12, subdivisions 1 and 2; 296.17, subdi
visions 10 and 17; 297.03, subdivision 5a; 299D.03, subdivision 5;
326.37; 326.47, subdivision 3; 326.52; 326.75, subdivision 4; 349.22,.
subdivision 2; 349.36; 349.52, subdivision 3; 352.92, subdivision 2;
352B.02, subdivision lc; 353D.Ol, subdivision 2; 354.42, subdivision
5; 363.073, by adding a subdivision; 368.01, subdivision La; 402.045;
462.384, subdivision 7; 477A.014, subdivision 4; 480A.Ol, subdivi
sion 3; 481.14; 484.54, subdivision 1; 484.545, subdivision 1; 484.68,
subdivision 2, and by adding a subdivision; 484.70, subdivision 1;
485.03; 486.01; 487.32, subdivisions 2 and 3; 487.33, by adding a
subdivision; 611.20; 611.215, subdivision 1; 611.26, subdivision 3;
6II.27; 611.271; 629.292, subdivision 1; Minnesota Statutes 1989
Supplement, sections 3.30, subdivisions 1 and 2; 5.18; 15A.081,
subdivision 1; 16A.II, subdivision 3; 16A.133, subdivision I;
16B.24, subdivision 6; 16B.28,subd,ivision 3; 16B.465, subdivision 1;
16B.48, subdivision 2; 17.49, subdivision I; 18.0225; 41A.05, subdi
vision 1; 43A.02, subdivision 25; 43A.24, subdivision 2, and by
adding a subdivision; 84A.51, subdivision 2; 85.205; 89.035; 89.036;
97A.475, subdivision 2; 103H.lOl, subdivision 4; 103H.175; 105.41,
subdivision 5a; II5A.54, subdivision 2a; II5A.923, subdivision 2;
II6.85; II6C.03, subdivision 2; II6J.Ol, subdivision 3;II6J.58,
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subdivision 1; 116J.617, subdivision 5; 116J.955, subdivision 1;
116J.9673, subdivision 4; 116J.971, subdivisions 6, 7, and 8;
116L.03, subdivision 2; 129B.13, subdivisions 2, 3, 8, 9, 10, 12, 14,
15, and 16; 144.861; 145.926, subdivisions 1, 4, 5, 7, and 8; 169.686,
subdivision 3; 176.135, subdivision 1; 183.357, subdivision 4; 190.25,
subdivision 3; 216D.08, subdivision 3; 245.4873, subdivision 2;
245.697, subdivision 2a; 246.18, subdivision 3a; 256H.25, subdivi
sion 1;270.06; 270.064; 299A.30, subdivision 2; 299A.31, subdivi
sion 1; 299A.40, subdivision 4; 299F.641, subdivision 8; 299J.12,
subdivision 1; 336.9-413; 352.04, subdivisions 2 and 3; 357.021,
subdivision 2; 357.022; 357.08; 363.073, subdivision 1; 466A.05,
subdivision 1; 469.203, subdivisions 4 and 5; 469.204, subdivision 2;
469.205, by adding a subdivision; 469.207; 473.156, subdivision 1;
480.242; 484.68, subdivision 5; 485.018, subdivision 5; 486.05,
subdivisions 1 and 1a; 486.06; 487.31, subdivision 1; 504.34, subdi
visions 5 and 6; 611.215, by adding a subdivision; and 611.26,
subdivision 2; Minnesota Statutes Second 1989 Supplement, sec
tions 3.885, subdivisions 3, 5, and 6; 275.14; 275.51, subdivision 6;
297A.44, subdivision 1; 357.021, subdivision 1a; 373.40, subdivision
1; 477A.011, subdivisions 3 and 3a; 477A.012, subdivision 4; Laws
1987, chapter 404, section 192, subdivision 2; Laws 1988, chapters
648, section 3; and 686, article 1, section 52; Laws 1989, chapter 335,
article 1, sections 4, 36, and 42, subdivision 2; article 3, sections 38;
and 58, as amended; and article 4, section 107; Laws 1989, First
Special Session chapter 1, article 24, section 2; proposing coding for
new law in Minnesota Statutes, chapters 4, 6, 15, 16A, 16B, 43A, 88,
116, 116J, 240A, 268, 462A, and 484; proposing coding for new law
as Minnesota Statutes, chapter 484A; repealing Minnesota Statutes
1988, sections 3C,056; 14.32, subdivision 2; 40A.02, subdivision 2;
84A.51, subdivision 1; 85.30; 116E.01; 116E.02; 116E.04; 116J.971,
subdivisions 1, 2, 4, 5, and 10; 116K.01 to 116K.03; 116K.04, as
amended; 116K.05 to 116K.13; 116N.01; 116N.02, as amended;
116N.03 to 116N.07; 116N.08, as amended; 184.34; 268.681, subdi
vision 4; 299J.18; 326.82; 480.252; 480.254; 484.55; 485.018, subdi
vision 2a; 486.07; 487.10, subdivisions 2 and 4; and 487.13;
Minnesota Statutes 1989 Supplement, sections 3C.035, subdivision
2; 8.15; 97B.301, subdivision 5; 116E.03; 116E.035; 116J.970;
116J.971, subdivisions 3 and 9; 116K.14; 1160.03, subdivision 2a;
357.021, subdivision 2a; 469.203, subdivision 5; 480.241; 480.242,
subdivision 4, as amended; 480.256; and 484.545, subdivisions 2 and
3; Laws 1988, chapter 686, article 1, section 3, paragraph (c); Laws
1989, chapter 303, section 10; Minnesota Rules, part 4410.3800,
subparts 1 and 3.

April 24, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2419, report that we
have agreed upon the items in dispute and recommend as. follows:
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That the Senate recede from its amendment and that H. F.
No. 2419 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

STATE DEPARTMENTS

Section 1. [STATE DEPARTMENTS; APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
added to, or if shown in parentheses, are subtracted from the
appropriations in Laws 1989, chapter 335, to the specified agencies
and for the purposes specified in this act. The figures "1990" and
"1991," where used in this act, mean that the appropriations or
reductions listed under them are available for the year ending June
30, 1990, or June 30, 1991, respectively.
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Sec. 2. LEGISLATURE

APPROPRIATIONS
Available for the Year

Ending June 30

1990 1991

Subdivision 1. Senate

Subd. 2. House of Representatives

Subd. 3. Legislative Coordinating
Commission

(a) Legislative auditor

(b) This appropriation is to the revisor
of statutes for costs associated with
additional printing of special session
and supplemental statutes and expan
sion of the computer roo~.

(c) This appropriation and the amount
appropriated by Laws 1989, chapter
335,article 1, section 2, subdivision 4,
paragraph (k), for the subcommittee on
redistricting are available until .June
30,1993.

(d) The legislative coordinating com
mission shall use funds in the commis
sion'scontingent account for litigation
expenses to affirm constitutional bud
getary processes.

Sec. 3. SUPREME COURT

(a) This appropriation is to the state
court administrator and is a one-time
grant to match a federal Department of
Justice grant to train judges in the
extent of drug use and drug laws. This
appropriation is contingent on the
court receiving the federal grant.

(b) This appropriation is to the state
court administrator and is a one-time
grant to match a federal Department of
Justice grant for development and im
plementation of court case manage
ment strategies. This appropriation is
contingent on the court receiving the
federal grant.

(c) General Reduction

.105,000

(440,000)

(560,000)

(62,000)

(71,000)

85,000

300,000

5,000

57,000

(199,000)
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(d) The supreme court is requested to
review its judicial work guidelines in
the light of increasing demands on
judges' time and the lack of state re
sources for additional judges beyond
those currently funded. This should in
clude review of guidelines for the accu
mulation of annual leave not taken.

Sec. 4. COURT OF APPEALS

Sec. 5. TRIAL COURTS

(a) The legislature intends to appropri
ate at its 1991 regular session the
money .necessary to continue the
eighth district pilot project until De
cember 31, 1991.

(b) The legislature intends to evaluate
the eighth district pilot project during
the 1991 regular session and decide at·
that time whether to continue the state
takeover of trial court costs in the
eighth district and whether to proceed
to take over further trial court costs in
other judicial districts.

(c) This appropriation is to Scott county
for deposit in the county general fund
for expenses incurred.

Sec. 6. JUDICIAL STANDARDS
BOARD

Sec. 7. BOARD OF PUBLIC DE
FENSE

Sec. 8. GOVERNOR AND LIEU-
TENANT GOVERNOR

Sec. 9. SECRETARY OF STATE

Sec. 10. STATE TREASURER

Sec. 11. STATE AUDITOR

Sec. 12. ATTORNEY GENERAL

This appropriation is for prosecution of
lawful gambling cases.

1990
$

1991

(45,000)

67,000

(3,000)

000,000)

(130,000)

(31,000)

(57,000)

02,000)

(274,000)

70,000
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1990
$ $

[95th Day

1991

Sec. 13. ADMINISTRATION

(a) General Rednction

(b) For legal fees incurred by use of
private counsel for an asbestos removal
lawsuit from which the state shall re
ceive $400,000 in settlement fees.

(c) To Minnesota Public Radio for ongo
ing construction at the Duluth station.

(d) $900,000 shall be loaned from the
computer services revolving fund for a
period not to exceed five years to the
STARS revolving fund to be used for
STARS planning. The state-operated
lottery and the STARS project shall
jointly assess the feasibility and long
term benefits of using the STARS net
work to meet the telecommunications
needs of the state-operated lottery. The
progress ·of the assessment shall be
reported to the chairs of the house
appropriations committee and the sen
ate finance committee by June 1, 1990,
and December 31,1990.

(e) The commissioner of administration
shall study and report to the legisla
ture by January 15, 1991, on various
incentives that might be provided to
state managers to reduce spending
while still accomplishing program ob
jectives.

Sec. 14. STATE BOARD OF INVEST
MENT

Sec. 15. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING
BOARD

Sec. 16. FINANCE

(a) The position of deputy commis
sioner of finance is abolished.

(b) The commissioner shall reduce the
budget base for the agency by five per
cent as part of the 1992-1993 biennial

30,000

(344,000)

133,000

(34,000)

(13,000)

(245,000)
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budget and present a plan for imple
mentation of that reduction as part of
the budgetdocument submitted in Jan
uary 1991.

Sec. 17. EMPLOYEE RELATIONS

The commissioner may spend up to
$300,000 and add four positions from
the public employees insurance trust
fund.

1990
$

1991

(192,000)

Sec. 18. REVENUE

(a) General Reduction"

(b) The department shall develop and
report to the legislature a method of
accurately accounting for sales tax re
ceipts from solid waste collection and
disposal services.

(c) Gambling Regulation

Five investigators and two support staff
are added to the department of revenue
criminal division. The investigators
shall be in the unclassified service. Up
to two investigator positions may be
auditors. The commissioner shall give
a priority within the division to cases
that involve violations of the laws gov
erning lawful gambling and shall pro
vide the criminal division with the
support resources necessary to carry
out its responsibilities. Notwithstand
ing any law to the contrary, the crimi
nal investigation unit shall 'use its
existing authority to investigate any
potential criminal activity related to
lawful gambling. Upon completion of
the investigations, the division may
refer them to the attorney general for
prosecution. The commissioner of reve
nue shall report to the legislature no
later than January 31, 1992, on the
results of the division's investigations.

(d) On July 1, 1990, the commissioner
of finance shall transfer $60,000 from

(618,000)

50,000

(932,000)

350,000



14618 JOURNAL OF THE HOUSE'

1990
$ $

[95th Day

1991

the heat applied cigarette tax stamp
revolving account to the general fund.

Sec. 19. TAX COURT

Sec. 20. NATURAL RESOURCES

(a) General Reduction

(b) Minerals diversification activity

(c) Beaver dam control program

(d) This appropriation is for a grant to
the forest resource center for a shiitake
mushroom demonstration project. This
grant is contingent upon receipt of
matching funds at least equal to the
amount of the grant.

(e) Mississippi Headwaters Board

$10,000 of this amount is for payment
to the Leech Lake Band of Chippewa
Indians to implement their portion of
the comprehensive plan for the upper
Mississippi.

(I) For a tree planting for carbon diox
ide absorption study.

(g) By January I, 1991, the commis
sioner of natural resources and the
commissioner of the pollution control
agency, in consultation with represen
tatives of industry that may be affected
by a surcharge on carbon dioxide emis
sions, and representatives of the for
estry and environmental communities,
shall prepare a report on the use of a
surcharge on carbon dioxide emissions.
The report shall:

0) consider an appropriate fee on
mechanized sources of carbon dioxide
emissions, including motor vehicle and
permitted facilities in the air emission
inventory of the pollution control
agency;

(2) recommend methods of encouraging
tree and perennial shrubs and vines

(9,000)

0,263,000)

(200,000)

(100,000)

138,000

50,000

25,000
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planting to be implemented in lieu of
payment of part or all of'.a surcharge;
and

(3) include a planting plan for carbon
dioxide absorption that identifies the
proper mix ofspecies for adequate ab
sorption, the proper placement of trees
for energy efficiency and conservation,
the. areas of the state most effective for
proper tree planting, the adequate pro
duction of state nursery stock, the
available procurement of private nurs
ery stock, a range of costs to plant
adequate species that absorb carbon
dioxide, and the current and prospec
tive distribution system to allow ade
quate species to be planted.

(h) The commissioners of the pollution
control agency and the department of
natural resources may solicit and ac
cept money from nonstate sources. to
accomplish the responsibilities in para
graph (g). Donations received to com
plete the study must be deposited in the
state treasury and credited to a sepa
rate account. The money in the account
received for the purposes of the study is
appropriated to the commissioner of
natural resources.

1990
$

1991

(i) This appropriation is from the snow
mobile account for snowmobile grants
in-aid.

(jjThis appropriation is from the non
game wildlife account and is to be used
for administrative costs associated with
implementation of the corporate non
game check-off. Eurasian water milfoil
control projects shall be eligible to re
ceive corporate nongame wildlife fund
ing in preparing the 1992-1993
biennial budget requests.

(k) This appropriation is from the game
and fish fund for repair of the French
River Hatchery Dam.

100,000

500,000

150,000
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(I) This appropriation is from the all
terrain vehicle account and is to be
used as grants-in-aid for trail mainte
nance on multiple use trails. Grants
are to be issued to counties with all
terrain vehicle organizations and snow
mobile organizations that have entered
into multiple use agreements for trails
that currently qualify for snowmobile
grants-in-aid trails under Minnesota
Statutes, section 84.83.

(m) Any unencumbered balance re
maining in the appropriation for acqui
sition of Grand Portage state park in
Laws 1989, chapter 259, section 9, sub
division 1, may be transferred to the
appropriation in Laws 1989, chapter
259, section 9, subdivision 2, for acqui
sition in Sibley state park following
completion of the Grand Portage acqui
sition.

(n) Notwithstanding any other law to
the contrary, no political subdivision
shall condemn or remove any bridges
on the Blue Ox Trail in Beltrami
county that have not first been declared
unsafe by the Minnesota department of
transportation.

Sec. 21. ZOOLOGICAL BOARD

(a) General Reduction

(b) Coral Reef Shark Exhibit

The complement of the zoo is increased
by 2 positions.

(c) Dinosanrs Alive Exhibit

Sec. 22. POLLUTION CONTROL
AGENCY

(a) This reduction is from the money
appropriated from the general fund in
Laws 1989, chapter 335, article 1, sec
tion 23, subdivision 4, for transfer to
the environmental response compensa
tion and compliance fund is reduced.

1990 1991
$

500,000

(l01,000)

100,000

130,000

(1,500,000)
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1991

(b) General Reduction

(c) This appropriation is for distribu
tion as grants through the individual
on-site treatment program under Min
nesota Statutes, section 116.18, subdi
vision 3c.

(d) This appropriation is from the envi
ronmental fund for the site response
property transfer program.

(e) Resource Recovery Operator Train
ing

This appropriation is from the environ
mental fund and is to be transferred to
the jobs skills partnership program.

<D The agency's federal fund comple
ment is reduced by three and the spe
cial revenue complement is increased
by three to reflect a change in the
method used to account for federal in
direct costs.

Sec. 23. OFFICE OF WASTE MAN
AGEMENT

(a) General Reduction

(b) This reduction is from the SCORE
grants to counties identified in Laws
1989, First Special Session chapter 1,
article 24, section 2.

(c) This appropriation is for the capital
assistance program. The agency's au
thorized complement is increased by
seven positions for administration of
the capital assistance program.

(d) Notwithstanding any other law to
the contrary, any outstanding obliga
tions that may be held in St. Louis
county for grants issued to the county
for construction or operation of the
Babbitt waste tire facility under Min
nesota Statutes 1986, section 116M.07;
Minnesota Statutes, section 115A.54,
subdivision 2a; or 298.22, shall be sus
pended until June 30, 1993.

(213,000)

250,000

80,000

70,000

(200,000) (414,000)

(1,234,000)

285,000
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Sec. 24. TRADE AND ECONOMIC

DEVELOPMENT

Subdivision 1. Agency Supplemental
Appropriations .

(a) $500,000 of the unobligated balance
in the agricultural and economic devel
opment account established in Minne
sota Statutes, section 41A.05,
subdivision 1, is transferred to the cap
ital access account in the special reve
nue fund created in Minnesota
Statutes, section 116J.876, subdivision
4, for guaranteeing loans under the
capital access program. Any remaining
balance shall cancel to the general
fund.

(b) For the job skills partnership for
aviation training. This amount is not
subject to the grant limits under Min
nesota Statutes, section 116L.04. This
portion of the appropriation does not
cancel and is available until expended.

(c) For the Minnesota trade office for
awarding grants to nonprofit organiza
tions to support cultural and educa
tional exchange programs that may
lead to long-term trading relations.
Grants must be matched with at least
$3 of nonpublic funds for every dollar of
state grant funds awarded under this
provision.

(d) For a grant to the region 1 develop
ment commission for international
trade and promotion activities. The
commission must cooperate with simi
lar organizations in North Dakota and
Manitoba.

(e) For the purposes of planning, engi
neering, and acquisition of a public
facilities project in a tourism-intensive
area.

(I) Minnesota Council for Quality

1990
$

1991

500,000

50,000

30,000

110,000

50,000
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(g) For administration of Celebrate
1990.

(h) Of the amount appropriated forop
eration and maintenance of -the re
gional park system in fiscal year 1991,
$120,000 is for construction C of four
floating fishing piers on the Mississippi _
river, two within the boundaries of cit
ies ofthe first class, and two outside the
boundaries of cities of the first class.

(i) Notwithstanding any law to the con
trary, the city of St. Paul shall use all
revenue derived from its clawback
funding of sewer financing only for
sewer separation projects that directly
result in the elimination of combined
sewer overflow.

Subd. 2. Agency Reductions

(a) General Reduction

(b) The complement of the department
is reduced by seven positions.

(c) This amount is reduced for the loan
to the city of St. Paul for restoration of
Union Depot. During the 1992-1993
biennium $500,000 is appropriated to
the city of St. Paul for restoration of the
Union Depot. This funding is contin
gent on the city of St. Paul having a
plan for the restoration of the depot and
raising $2,000,000 from nonstate
sources.

(d) For a reduction from the trade office
travel budget.

(e)$300,000 of the export finance work
ing capital account is transferred to the
general fund.

Sec. 25. HOUSING - FINANCE
AGENCY

Sec. 26. AMATEUR SPORTS COM
MISSION

1990 1991
$

50,000

(1,040,000)

(500,000)

(50,000)

(3,000,000)

(9,000)
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(72,000)

(601,000)

1990 1991
$$

PLANNINGSTATESec. 27.
AGENCY

Sec. 28. LEGISLATIVE COMMIS
SION ON MINNESOTA RESOURCES

(a) The commissioner of finance, upon
recommendation of the legislative com
mission on Minnesota resources, shall
reduce the appropriations in Laws
1989, chapter 335, article 1, section 29,
by this amount. As the cash flow of the
Minnesota resources fund permits, the
commissioner of finance shall transfer
this amount to the general fund,

(b) The appropriation in Laws 1989,
chapter 335, article 1, section 29, sub
division 11, paragraph (j), from the
legislative commission on Minnesota
resources for a study of wetland plant
communities, is available until Decem
ber 31, 1991.

Sec. 29. LABOR AND INDUSTRY

(a) General Reduction (2,520,000)

$2,450,000 of this reduction is in the
transfer from the general fund to the
workers' compensation special fund.

(b) Study of Long-Term Workers' Com
pensation Cases 15,000

This appropriation is for the commis
sioner of labor and industry to contract
for a study of long-term workers' com
pensation cases. The purposes of the
study are to establish a uniform system
for identifying factors contributing to
recovery and to assist claimants and
care providers in identifying the best
means for recovery at the earliest pos
sible time. The study must include a
pilot test on a sample of claims. The
test must evaluate the benefit of the
uniform system for workers, employers,
medical and rehabilitation providers,
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$

insurers, state monitoring organiza
tions, litigators, and adjudicators. Is
sues that should be addressed during:
the test include confidentiality, instru
ment reliability and validity, informa
tion utility and adequacy, data
collection systems, and training of per
sonnel. The study must be conducted by
an organization with substantial back
ground in medical and psychological
instrumentation and substantial
knowledge of disability assessment.
Bidders without a direct interest in the
workers' compensation system as in
surers or health care providers must be
preferred. A report of the study must be
submitted to the commissioner oflabor
and industry and the legislature by
July 1, 1991. Expenditure of this ap
propriation is contingent upon the com
mitment by private sources to the
commissioner of labor and industry of
private monies, outside of the state
general fund, in an amount at least
equal to five times the amount of the
appropriation as additional funding for
the study to be 'conducted under this
section.

Sec. 30. MEDIATION SERVICES

Sec. 31. MILITARY AFFAIRS

Notwithstanding any law to the con
trary, the department of military af
fairs, with the assistance of the
management analysis division of the
department of administration, shall
analyze the cost savings that may be
obtained through multiple use, the
time-sharing, consolidation, or closure
of armories throughout the state.

Sec. 32. VETERANS AFFAIRS

Sec. 33. HUMAN RIGHTS

The department of human rights may
uot be charged by the attorney general
for legal representation on behalf of

$ ,
1991

(36,000)

(189,000)

(52,000)

(60,000)
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complaining parties who have filed a
charge of discrimination with the de
partment. This provision is effective
retroactive to July 1, 1989. The depart
ment does not have an obligation to pay
for any services rendered by theattor
ney general since July 1, 1985, in ex
cess of the amounts 'already paid for
those services. .

Sec. 34. DISABILITIES COUNCIL

The appropriation in Laws 1989, chap
ter 335, article 1, section 41, may be
used in part for grants, in coordination
with statewide handicapped arts orga
nizations, to arts organizations'
throughout the state that will serve
individuals with disabilities, regard
less of the size of their operating bud
gets.

Sec. 35. RETIREMENT CONTRIBU
TIONS

(a) General fund

(b) Trunk highway fund

(c) Other funds

With the exception of appropriations
made to the University of Minnesota,
the community college system, the
technical college system, and the state
university system, the commissioner of
finance shall reduce each state agency's
fiscal year 1991 appropriation by an
amount equal to the sum of:

(1) .22 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the general state employee
retirement plan established in Minne
sota Statutes, chapter 352.

(2) 2.43 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the correctional employees

1990
$

1991

(10,000)

(2,206,000)

(1,864,000)

(1,149,000)
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retirement plan established in Minne-
sota Statutes, chapter 352.

(3) 4.02 percent of the agency's fiscal 
year 1991 salaries paid -to employees
covered by the state patrol retirement
plan established in Minnesota Stat
utes, section 352B.02.

(4) .84 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the teacher's retirement
plan established in Minnesota -Stat
utes, chapter 35.4-. -

The appropriation reductions made un
der this section are permanent reduc
tions to each agency's budget.

Sec. 36. [TRANSFERPROHIBITED.]

1990
$

1991

If an amount is specified in this act for an item within an activity,
that amount must not be transrerrea or used for any other purpose.

Sec. ::17. [MANAGING REDUCTIONS.]

Subdivision 1. [APPROPRIATION AVAILABILITY] If the appro
priation from the Ceneral fund to an agency listed inthis act in
either year oftneiennium endifiS June 30, 1991, is insufficient,
upon the adVance approval- of-~ commissioner Of finance the
appropriation for the other year is available for it.

- .
8ubd. ~ [BASE REDUCTIONS.] The appropriations reduced from

an agency !>y this act, before any adjustments under subdivisionl..
must not be added back to the agency's appropriation base for the
~·1993 biennium.

Sec. 38. Minnesota Statutes 1988, section 2.722, subdivision 4, is
amended to read:

Subd. 4. [DETERMINATION OF A JUDICIAL VACANCY.] (a)
When a judge of the district, county, or county municipal court dies, _
.resigns, retires, or is removed from office, the supreme court, in
consultation with judges and attorneys in the-affected district, shall
determine within 90 days of receiving notice of a vacancy from the
governor whether the vacant office is necessary for effective judicial
administration, The supreme court may continue the position, may
order the position abolished, or may transfer' the position to a
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judicial district where need for additional judges exists, designating
the position as either a county, county/municipal or district court
judgeship. The supreme court shall certify any vacancy to the
governor, who shall fill it in the manner provided by law.

(b) If a judNe of district court fails to ti'felY file an affidavit of
calliJiifaCy an fiIfng fee or Petition in !leu 0 ~ fee, the official with
whom the amaavlts of candidacy are requirea to be IiIed.shall nOlify
the supreme court that the incumbent judge.~ not seeking ree ec
tion. Within five d'f;YS of receipt of the notice, the supreme court
shall determine wether the judicWT posltlOnffi necessary for
effective judicial administration and notify the official responsi6le
for certifying the election results of its determination. The supreme
court may continue the position,IliIay order the position abolished,
or day transfer the position to a ju iciatalStrict where the need for
fill itional judgeships exists:lfthe position is aDOlislie.ror trans
ferred, the election may hot be held. IT the position is transferred,
the court shall also notify the ~overnor of the transfer. UPlin
transrer,-the position is vacant an the governor shall fill i! in~
manner provided !iY Taw. An order· abolishing or transferring ~
position ~ effective the firsf1\londay in the next January.

Sec. 39. Minnesota Statutes 1988, section 3.736, subdivision 7, is
amended to read: . .

Subd. 7. [PAYMENT.] A state agency, including an entity defined
as part of the state in section 3.732, subdivision 1, clause (1),
incurring a tort claim judgment or settlement obligation or whose
employees acting within the Scope of their employment incur the
obligation shall seek approval to make payment by submitting a
written request to the comrnisaionar of finance. The request shall
contain a description of the tort claim that causes the request,.
specify the amount of the obligation and be accompanied by copies of
judgments, settlement agreements or other documentation relevant
to the obligation for which the agency seeks payment. Upon receipt
of the request and-review of the claim, the commissioner of finance
shall determine the proper appropriation from which to make
payment. If there is enough money in an appropriation or combina
tion of appropriations to the agency for its general operations and
management to pay the claim without unduly hindering the opera
tion of the agency, the commissioner shall direct that payment be
made from that source. Claims relating to activities paid for by
appropriations of dedicated receipts shall be paid from those appro
priations if practicable. On determining that an agency has suffi
cient money in these appropriations to pay only part of a claim, the
commissioner shall pay the remainder of the claim from the money
appropriated to the commissioner for the purpose. On determining
that the agency does not have enough money to pay any part of the
claim, the commissioner shall pay all of the claim from money
appropriated to the commissioner for the purpose. QR Jaa"llFY ±8lld
JHly ± ef eaeh yea!', the eemmissieaeF ef Raaaee shall tFaasmit to
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the legislatW'e aDtI t9 the el>aH-ef the hease "ppFep.iatieas aDtI
seaate aaaaee eemmittees eejlies efall.eqaestsia.the p.eeediag sH<
meatas tagetheF wi-tlt"~68 the paymeats made wi-tltFespeet t9
eaelt Fe'l"est. Payment shall be made only upon receipt of a written
release by the claimant in a form approved by the attorney general,
or the person designated as the university attorney, as the case may
be. .

No attachment or execution.shall issue against the state.

Sec. 40. Minnesota Statutes 1988, section l1A.07, subdivision 5, is
amended to read:

Subd. 5. [APPORTIONMENT OF EXPENSES.] The executive
director shall apportion the actual expenses incurred by the board
on an accrual basis among the several· funds whose assets are
invested by the board based on the weighted average assets under
management during each quarter. The charge to each .etiFemeat
fund must be calculated, billed, and paid on a quarterly basis in
accordance with procedures for interdepartmental paymentsestab
lished by the commissioner of finance. The amounts necessary to pay
these charges are appropriated from the investment earnings of each
Feti.emeat fund. Receipts must be credited to the general fund. as
nondedicatedreceipts. FmldS atlteF tltftIl ..tiFemeat fuads IiHist Bat
be billed; tfteiF pe.tiaa ef the e"peases will be i>eFae~ the geaeFal
r-.h

Sec. 41. [15.082] [OBLIGATIONS OF PUBLIC CORPORATIONS.]

Notwithstanding any other law, the state is not liable for obliga
tions of ~ pUblIc corporafiOiiCreated~statute. Upon disSOTution of
the piililic corporation, its wholly-owned assets become state P!:QQ:
ertY' Partially owned assets become state property to the extennhat
state money was used to acquire them.

This section does not~ to ~ public corporation governed ~
chapter 119. .

Sec. 42. Minnesota Statutes 1988, section 15.53, is amended by
adding a subdivision to read: . .

Subd. 3. [POLITICAL SUBDIVISIONS.] ~state department or
agenct must report to the dee,artment of em~oyee relations an
interc angewith a politiCal su division inwhic i1 is participating
either as ~ sending or receivi:ifdagency. The re:;th m.ust include
identification of the lIlitical s ivision, the len o1'""tIie individ
ual assignment, andYe duties of the individual assignment.

Sec. 43. Minnesota Statutes 1989 Supplement; section 16A.11,
subdivision 3, is amended to read:
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Subd. 3. [PART TWO: .DETAILED BUDGET.]· Part two of the
budget, the detailed budget estimates both of expenditures and
revenues, shall also include statements of the bonded indebtedness
of the state, showing the actual amount of the debt service for at
least the past two completed fiscal years, and the estimated amount
for the current fiscal year and for the next two fiscal years, the debt
authorized and unissued, the condition of the sinking funds, and the
borrowing capacity. It shall also contain any statements on the
financial plan which the governor believes desirable or which maybe
required by the legislature. The detailed estimates shall include the
budget request of each agency arranged in tabular form so it may
readily be compared with the governor's budget for each agency.
They shall also include, as part of each agency's organization chart,
a summary of the personnel employed by the agency, showing the
complement approved by the legislature for the current biennium,
additional complement positions authorized through the governor or
the commissioner, positions transferred into or out of the agency,
additional part-time and seasonal positions and the number of
employees of all kinds employed by the agency on June 30 of the last
complete fiscal year. The summary of the number of employees must
list employees by employment status, including but not limited to
full-time unlimited; part-time unlimited, full-time or part-time
seasonal, intermittent, full-time or part-time temporary, full-time or
part-time emergency, and other. The summary of personnel shall
also be shown for each functional division of the agency, and for each
fund and type of appropriation.

Any increase in complement with the exception of federal posi
tions, approved ~ the commissioner of finance as temporaryposi
Honh" shall be reflected in the governor's bUdf.et recommendations
to~ legislature as change request items. T ese positIOns are not
permanent positions until the legislatureliasapproved the cnange
request items. . .

Sec. 44. Minnesota Statutes 1989 Supplement, section 16A.133,
subdivision 1, is amended to read:

Subdivision 1. [pAYROLL DIRECT DEPOSIT AND DEDUC
TIONS.] An agency head in the executive, judicial, and legislative
branch~ shall, upon written request signed by an employee,
directly deposit all or part of an employee's pay in any credit union
or financial institution, as defined in section 47.015, designated by
the employee. An agency head may, upon written request of an
employee, deduct from the pay of the employee a .requested.amount
to be paid to the Minnesota benefit association, or to any organiza
tion contemplated by section 179A.06, of which the etoployee is a
member, or to a company that has contracted toinsure the employee
for the medical costs of cancer or intensive care. If an employee is a
member of or has accounts with more than one credit union or
financial institution or more than one organization under section
179A.06, or is insured by more than one company, only one credit
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union or financial institution and one organizationand onecompariy
may be paid money by direct deposit or by payroll deduction from the
employee's pay.

Sec. 45. [16A.79] [MATCHING FEDERAL APPROPRIATIONS.]

Specific appropriations that are made to match federal appropri
ations shall be considered change requests in the following biennial
budget submission if, during the biennium, the federal funding has
been reduced or eliminated.

Sec. 46. Minnesota Statutes 1989 Supplement, section 16B.24,
subdivision 6, is amended to read:

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commis
sioner shall rent land and other premises when necessary for state
purposes. The commissioner may lease land or premises for five
years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for
the same use. The commissioner may not rent non-state-owned land
and buildingsor substantial portions ofland or buildings within the
capitol area as defined in section 15.50 unless the commissioner first
consults with the capitol area architectural and planning board. If
the commissioner enters into a lease-purchase agreement for build
ings or substantial portions of buildings within the capitol area, the
commissioner shall require that any new construction of non-state- .
owned buildings conform to design guidelines of the capitol area
architectural and planning board. Lands needed by the department
of transportation for storage of vehicles or road materials may be
rented for five years or less, such leases for terms over two years
being subject to cancellation upon 30 days written notice by the.state
for any reason except rental of other land or premises for the same
use. An agency or department head must consult with the chairs of
the liOuse appropriations and senate finance committees before
entering into any agreement that would cause an agency's rental
costs to increase ~ ten percent or more~ square foot or would
increase the number of square feet of office space rented by the
agency ~ 25 percent or more in any fiscal year.

(b) [USE VACANT PUBLIC SPACK] No agency may initiate or
renew a lease for space for its own use in a private building unless
the commissioner has thoroughly investigated 'presently vacant
space in public buildings, such as closed school buildings, and found
that none is available.

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs be
yond those which can be accommodated in state-owned buildings,
the commissioner shall acquire and utilize space in suitable build
ings of historical, architectural, or cultural significance for the
purposes of this subdivision .unless use of that space is not feasible,
prudent and cost effective compared with available alternatives.
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Buildings are of historical, architectural, or cultural significance if
they are listed on the national register of historic places, designated
by a state or county historical society, or designated by a municipal
preservation commission.

(d) [RECYCLING SPACK] Leases for space of 30 days or more for
5,000 square feet or more must require that space be provided for
recyclable materials.

Sec. 47. Minnesota Statutes 1989 Supplement, section 16B.465,
subdivision 1, is amended to read:

Subdivision 1. [CREATION.] The statewide telecommunications
access routing system provides voice, data, video;and other telecom
munications transmission services to state agencies, educational
institutions, including private colleges, public corporations, and
state political subdivisions. It is not a telephone company for
purposes of chapter 237. It shall not resell or sublease any services
or facilities to nonpublic entities except it; may serve private
colleges. The commissioner has the responsibility for planning,
development, and operations of a statewide telecommunications
access routing system in order to provide cost-effective telecommu
nications transmission services to system users.

Sec. 48. [88.81] [FOREST MANAGEMENT PRACTICES IN LIT
IGATION.]

The commissioner may not implement new or revised forest
management practices as part of agreements relating to litigation
until the commissioner has reported the forest management prac
tices to the chairs of the environment and natural resources com
ffiffiees of the legislature at the -next regular session of the
legislature.

Sec. 49. Minnesota Statutes 1989 Supplement, section 105.41,
subdivision 5a, is amended to read:

Subd. 5a. [WATER USE PROCESSING FEK] (a) Except as
provided in l'apag'l'al'ft paragraphs (b) to (e), a water use processing
fee Bet t& ffitOOe<l~ must be prescribed by the commissioner in
accordance with the following schedule of fees for each water use
permit in force at any time during the year:

(1) 0.05 cent per 1,000 gallons for the first 50 million gallons per
year; and

(2) M 0.10 cents per 1,000 gallons for the amounts greater than
50 million gallons but less than 100 million gallons per yearo; and
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(3) 0.15 cents ~ 1,000 gallons for amounts greater than 100
million gallons but less than 150 million gallons~ year; and

(4) 0.20 cents ~ 1,000 gallons for amounts .greater than 150
million gallons but less than 200 million gallons~ year; and

(5) 0.25 cents ~ 1,000 gallons for amounts greater than 200
million gallons but less than 250 million gallons~ year; and

(6) 0.30 cents ~ 1,000 gallons for amounts greater than 250
million gallons but less than 300 million gallons~ year; and

(7) 0.35 cents ~ 1,000 gallons for amounts greater than 300
mITITon galIOiiSbutless than 350 miTITon galions~ year; and

(8) 0.40 cents ~ 1,000 gallons for amounts greater than 350
million gallons but less than 400 million gallons~ year; and

(9) 0.45 cents ~ 1,000 gallons for amounts greater than 400
mITITon galIOiiS~ year.

(b) For once-through cooling systems as defined in subdivision Ic,
a water use processing fee must be prescribed'by the commissioner
in accordance with the following schedule of fees for each water use
permit in force at any time during the year:

(1) for nonprofit corporations and school districts:

(i) 5.0 cents per 1,000 gallons until December 31, 1991;

~ (ii) 10.0 cents for 1,000 gallons from January 1, 1992, until
December 31, 1996; and .

W (iii) 15.0 cents per 1,000 gallons after January 1, 1997,and

-. $ for allother users after January h 1990, .20 cents~ 1,000
gallons. .

(c) The fee is payable based on the amount of water l"eFffiitteei
mropriated during the year and in no case may the fee beless than

$50. '.

(d) For water use processing fees other than once-through cooling
systems:

(1) the fee for .". city of the first class may not exceed $175,000~
year;

(2) the fee for other entities for any permitted use may not exceed:
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(i) $35,000~ year for an entity holding three or fewer, permits;

(ii) $50,000~ year for an entity holding four or five permits;

(iii) $175,000 ~ year for an entity holding more than five
permits;

(3) the fee for agricultural irrigation may not exceed $750 ~
year.

(e) Failure to pay the fee is sufficient cause for revoking a permit.
~feemay not be im~sed on an agency, as defined in section I6B.OI,
suOdlvision 2, or federaGgovernment3J agency holding ~ water
appropriation permit.

(D This subdivision applies to permits issued or effective on or
after Jailuary h 1990. - -- - - -

Sec. 50. Minnesota Statutes 1989 Supplement, section U5A.54,
subdivision 2a, is amended to read:. .

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The
board shall provide technical and financial assistance for the acqui
sition and betterment of solid waste management projects as pro
vided in this subdivision and section U5A.52. Money appropriated
for the purposes of this subdivision must be distributed as grants.

(b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of'the capital cost of the projector
$2,000,000, whichever is less, except that projects constructed as ~
result of intercounty cooperative agre~mentsmay receiv~ (1) grent
assistance ill' to 25 percent of the capItal cost of the pro~ect; or ~
$2,000,000 times1lie number ofjiarticipating counties, w ichever is
less.

(c) A recycling projector a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less, except that projects
completed as ~ result of intercounty cooperative agreements mlF
receive (I) gr'$nt assistance ill' to 50 percent of the capital cost of~
project; or (2) 2,000,000 tiines TIlenumber of participating counties,
whichever is less,

(d) Notwithstanding paragraph (e), the agency may award grants
for transfer stations that will initially transfer waste to landfills if
the transfer stations are part of a planned resource recovery project,
the county where the planned resource recovery facility will be
located has a comprehensive solid waste management plan approved
by the agency, and the solid waste management plan proposes the
development <if the resource recovery facility. If the proposed re-
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source recovery facility is not in place and operating within five
years of the date of the grant award, the recipient .shall repay. the
grant amount to the state.

(e) Projects without resource recovery are not eligible for assis
tance.

(D In addition to any assistance received under clause (b) or (c), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution control equipment for' the
project or the environmental effects of the use of any product or
material produced by the project.

(g) In addition to the application requirements of section 115A.51,
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions
in other counties to develop the project is not needed or not feasible.
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
applicant's financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta
tion distances and limited waste supply and markets for resources
recovered.

(h) For the purposes of this subdivision, a "project" means a
processing facility, together with any transfer stations, transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board Shall adopt rules for the
program by July 1, 1985.

Sec. 51. Minnesota Statutes'1988, section 116;36, subdivision 1, is
amended to read:

Subdivision 1. For the purposes of this seetien and seetien~
sections 116.36 to 116.38, the following terms shall have the
meaningsgiven. -

Sec. 52. [116.38] [PCB BURNING.]

Subdivision 1. [STATE POLICY.] The legislature finds that risks
to human health must be adequately evaluated before a faCiliTy may
bum PCBs. The legislature also finds that g'there i!;~ risk to human
health, all human health must be treated with equal concern, and
facilities that cause risks to human health must not be allowed to
operate in sparsely populated areas !f they would not be allowed to
operate inheavily populated areas.

Subd. 2. [EIS REQUIRED.] The pollution control agency cay not
allow burning of wastes containing 50 ~ or greater P Bs]>x
permit or otherwise unless. an environmental impact statement is
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completed.!! may not renew a permit for burning wastes containing
50 I'I"I! or greater reBs until an environmental impact statement.i!l
completed. This section does not "PP!Y to experimental burning of
small quantities of waste containing 50 I'I"I! or greater PCBs.

Sec. 53. Minnesota Statutes 1988, section 116.65, subdivision 3, is
amended to read:

Subd. 3. [APPROPRIATION.] The amount necessary to ~ the
inspection maintenance operatorCfUring the initial contract period
for the contract entered into under section 116.62, subdivision 3, is
appropriated from the vehicle effil'ssion inspection account-to the
agency. By the end of the initial contract entered by the agency
under section 116.62, subdivision ;3, the amounts appropriated from
the motor vehicle transfer fund to the vehicle emission inspection
account must be repaid to the transfer fund, and the amounts
necessary for this repayment are appropriated from the vehicle
emission inspection account.

Sec. 54. Minnesota .Statutes 1989 Supplement;section 116.85, is
amended to read:

116.85 [MONITORS REQUIRED FOR INCINERATORS.]

Subdivision 1. [EMISSION MONITORS.] Notwithstanding any
other law to the contrary, an incinerator permit that contains
emission limits for dioxin, cadmium, chromium, lead, or mercury
must, as a condition of'the permit, require the installation of an air
emission monitoring system approved by the commissioner. The
monitoring system must provide continuous measurements to en
sure optimum combustion efficiency for the. purpose of ensuring
optimum dioxin destruction. The system shall also .be capable of
providing a permanent record of monitored emissions that will be
available upon request to the commissioner and the general public.
The commissioner shall provide periodic inspection of the monitor
ing system to determine its continued accuracy. The facility must
conduct periodic stack testing for mercury at intervaIS not to exceed
90 days. Refuse-derived fuel laCllities must conduct periodic stack
testing for mercury at intervals not to exceed 15 months unless '"
previous test showe"", permit exceedance after which the agency
fray require quarterly testing until permit requirements are satis
led,

Subd. 2. [CONTINUOUSLY MONITORED EMISSIONS.] Should,
at any time after normal startup, the permitted facility's continu
ously monitored emissions exceed permit requirements, based on
accurate and vaJid emissions data, the facility shall immediately
report the exceedance to the commissioner and immediately either
commence appropriate modifications to the facility to ensure its
ability to meet permitted requirements or commence shutdown if
the modifications cannot be completed within 72 hours. Compliance
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with permit requirements must then be demonstrated based on
aaiIltional testing.

Subd. il.: [PERIODICALLY TESTED EMISSIONS.] Should, at any
time after normal startup, the permitted facility's periodically
tested emissions exceed permit requirements based on accurate and
valid emIssions data, the facility shall immediately liPort the
exceedance to the commissioner, and the commissioner s all direct
the facility to commence appropriate mooifications to thefaCiI1tY1O
ensure its ability to meet permitted requirements within 30 days, or
to commence appropriate testing for '" maximum of 30 days to
ensure compliance with applicable permit limits. !f the commis
sioner determines that compliance has not been achieved after 30
days, then the facility shall shut down until comphance with permit
requirements is demonstrateaoased on additional testing.

Subd. 4. [OTHER LAW] This section shall not be construed to
limit theauthority of the agency to regulate incinerator operations
under any other law.

Sec. 55. Minnesota Statutes 1988, section 1I6D.045, subdivision
3, is amended to read.: .

Subd. 3. The responsible governmental unit shall assess the
project proposer for reasonable costs in preparing and distributing
the environmental impact statement and the proposer shall pay the
assessed cost to the responsible governmental unit. All """*'Y
Feeeived fluFsuaat t& tffis subdi'lisisa shall be deflssited ffi the
geaeFal fuR<h Money received under this subdivision by a responsi
ble governmental unit that isaet a state ageaey may be retained by
the unit for the same purposes. Money received ~ '" state agency
must be credited to '" special account and is. appropriated to the
agency to Cover the assessed costs incurred.

Sec. 56. Minnesota Statutes 1988, section 1I6P.05, is amended to
read:

1I6P.05 [MINNESOTA FUTURE RESOURCES COMMISSION.]

(a) A Minnesota. future resources commission of 16 members is
created, consisting of the chairs of the house and senate committees
on environment and natural resources or designees 'appointed for
the terms of the chairs, the chairs of the house appropriations and
senate financecommittees or designees appointed for the terms of
the chairs, six members of the senate appointed by the subcommit
tee on committees of the committee on rules and administration,
and six members of the house appointed by the speaker. The
commission shall develop a budget plan for expenditures from the
trust fund and shall adopt a strategic plan as provided ill section
1I6P.08.



14638 JOURNAL OF THE HOUSE. [95th Day

(b) The commission shall recommend expenditures to the legisla-
. ture from the Minnesota future resources account under section

116P.13. At least two members from the senate and two members
from the house must be from the minority caucus, Members are
entitled to reimbursement for per diem expenses plus travel ex
penses incurred in the services of the commission.

(c) Members shall appoint a chair who shall preside and convene
meetings as often as necessary to conduct duties prescribed by this
chapter. .

(d) Members shall serve on the commission until their successors
are appointed.

(e) Vacancies occun-ing on the commission shall not affect the
authority of the remaining members of the commission to carry out
their duties, and vacancies shall be filled in the same manner under
paragraph (a).

CD The commission may adopt bylaws and operating procedures to
fulfill their duties under sections 116P.Ol to 116P.13.

Sec. 57. Minnesota Statutes 1988, section 116P.ll, is amended to
read:

116P.ll [AVAILABILITY OF FUNDS FOR DISBURSEMENT.]

(a) The amount biennially available from the trust fund for the
budget plan developed by the commission consists of the interest
earnings generated from the trust fund geReratea *" the I'FeeeaiRg
£we Hseal yefH'S eBfliRg,'* the WIeR "'fmaeFea year.

(b) For funding projects through fiscal year 1997, the following
additional amounts are available from the trust fund for the budget
plans developed by the commission:

(1) for the 1991-1993 biennium, up to 25 percent of the revenue
deposited in the trust fund in fiscal years 1989 1990 and 1900 1991;

(2) for the 1993-1995 biennium, up to 20. percent of the revenue
deposited in the trust fund in fiscal year 1991 and up to 15 percent
of the revenue deposited in the fund in fiscal year 1992; and

(3) for the 1995-1997 biennium, up to ten percent of the revenue
deposited in the fund in fiscal year 1993 and up to five percent of the
revenue deposited in the fund in fiscal year 1994.

(c) Any appropriated funds not. encumbered in the biennium in
which they are appropriated cancel and must be credited to the
principal of the trust fund.
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Sec. 58. [116Q.0l] [GREAT LAKES PROTECTION FUND.]

The Great Lakes protection fund has been created lJy the gover
nors of the eight Great Lakes states as a nonprofit corporation under
the laws of the state of Illinois. The fund ~ a pennanent endowment
whose purpose IS to advance the principles, goals, and objectives of
the Great Lakes toxic substances control agreementexecuted lJy the
governors ofthetght Great Lakes states in May 1986 and to ensure
the continuous evelopment of neeaeascientific information, new
cleanup technologies, and innovative methods of managing pollu
tion problems as a cooperative effort in the Great Lakes region. The
governor may enter this state as -'" member _of the Great Lakes
protection fund and do all things necessary or incidentaItO partic

dipate in the fund, as speTIed out in its articles of incorporation, file
with the Illinois secretary of state on or about September 26, 1989,
and its bylaws, as amended throughSeptember 26, 1989. If congres
sional consent to the Great Lakes protection functeaITies with i!
conaItions that materially change the provisions agreed to lJy the
P."!!Y states, this state reserves the optIOn to terminate further
participation in the fund.

Sec. 59. [116Q.02] [STATE RECEIPTS _FROM THE FUND.]

Subdivision 1. [GREAT LAKES PROTECTION ACCOUNT.] Any
money received lJy the state from the Great Lakes protection fund,
whether in the form of annual earnings or otherwise, must be
deposited in file state treasury and credited to a special Great Lakes
protection account. Money in the account must be spent only as
Cliecifically apropriated lJy law for protecting water quality in the

reat Lakes. pproved pur~oses include, but are not limited to,
supplementing in a stable an predictable manner state and federal'
commitments to Great-Lakes water guality programs lJyproviding
grants to finance projects that advance the goals of the regional
Great Lakes toxic substances control agreement and the binational
Great Lakes water guality agreement.

Subd. 2. [LCMR REVIEW.] The legislature intends not to appro
priate money from the Great Lakes protection account until projects
have been reviewed and recommended lJy the legislative commis
sion on Minnesota resources. A work plan must be prepared for each 
project for review lJy the commission. The commission must recom-
mend specific projects to the legislature. _ _ .

Sec. 60. Minnesota Statutes 1988, section 190.08, is amended by
adding a subdivision to read:

Subd. 1a. [EXECUTIVE DIRECTOR.] The adjutant general may
a~point an executive director of the department of military affairs:
T e executive director shall serve at the pleasure of the adjutant
general.
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Sec. 61. Minnesota Statutes 1989 Supplement, section 190.25,
subdivision 3, is amended to read:

Subd. 3. The adjutant general is authorized to sell in the manner
provided by law any or all

(2) timber, growing crops, buildings, and other improvements, if
an~situatedupon the lffiHls land, -

acquired under the authority of subdivision 1 or which may hereaf
ter comprise the Camp Ripley military field training center and not
needed for military training purposes. The proceeds of any sales
shall be deposited in the general fund. The adjutant general may use
funds that are directly apfcropriated for the acquisition of land, the
payment of expenses of orest mana~ement on land forming the
Camp ~ipley military reservation, an the provision of an enlisted:
person s service center.

Sec. 62. Minnesota Statutes 1989 Supplement, section 270.064, is
amended to read:

270.064 [REQUESTING ASSISTANCE IN 'CRIMINAL TAX IN
VESTIGATIONS.] "

If the commissioner of revenue has reason to believe that a
criminal violation of the state tax laws or chapter 349 has occurred,
the commissioner may request the attorney general or the prosecut
ing authority of any county to assist in a criminal tax investigation
and may disclose :Fetam information to the prosecuting authority
relevant to the investigation.

Sec. 63. Minnesota Statutes 1988, section 270.68, subdivision 1, is
amended to read:

Subdivision 1. [LEGAL ACTION.] In addition to all other methods
, authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days after it is
required by law to be paid, the commissioner of revenue may, within
five years after the date of assessment of the tax, bring an action at
law against the person liable for the payment or collection of the tax,
in the name ofthe state, for the recovery of the tax and interest and
penalties due in respect thereof. The action shall be brought in the
district court of the judicial district in which lies the county of the
residence, or principal place of business within this state of the
taxpayer, or, in the case of an estate or trust, of the place of its
principal administration, and for this purpose the place named as
such in the return, if any, made by the taxpayer shall be conclusive
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against the taxpayer in this matter.' If no place is named in the
return, the action may be commenced in Ramsey county. Theaction
shall be commenced by filing with the court administrator a state
ment showing the name and address of the taxpayer, if known, an
itemized summary of the taxable periods and the type of tax, the tax
due and unpaid and the interest and penalties due. with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
specified in the statement; a copy of the statement shall be furnished
to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given in the return, if any; and, if no address is given, then
at the taxpayer's last known address, within five days after the same
is filed, except that, if the taxpayer's .address is not known, notice
shall be made by posting a copy of the statement for ten days in the
place in the courthouse where public notices are regularly posted. To
litigate the claim, or any part thereof, the taxpayer shall file a
verified answer with the court administrator setting forth objections
to the claim, or any part thereof; the answer shall be filed on or
before the 20th day after the date of mailing the statement; or, if
notice has been given by posting, on or before the 20th day after the
expiration of the period during which the notice was required to be
posted. If no answer is filed within the specified time, the court
administrator, upon the filing of an affidavit of default, shall enter
judgment for the state in the amount prayed for, plus costs of$10. If
an answer is filed, the issues raised shall stand for trial as Soon as
possible after the filing of the answer, and the court shall determine
the issues and direct judgment accordingly; and, if the taxes,
interest, or penalties are sustained to any extent over the amount
rendered by the taxpayer, shall assess $10 costs against the taxpayer.
The court shall disregard all technicalities and matters of form not
affecting the substantial merits. The commissioner may call upon
the county attorney or the attorney general to conduct the proceed
ings on behalf of the state. !f "" proceeding ~ referred to a count~
attorney, and the county attorney fails to issue or cause to be issue
an indictment or criminal complaint within 30 days after the
referral!i.Y the commissioner, the attorney generarmay colliftiCt the
proceedin~. Execution shall be issued upon the judgment at the
request of the commissioner, and the execution shall, in all other
respects, be governed by the laws applicable to executions issued on
judgments. Only the homestead and household goods of the judg
ment debtor shall be exempt from seizure and sale upon the
execution.

Sec. 64. Minnesota Statutes 1988, section 282.014, is amended to
read: .

282.014 [COMPLETION OF SALE AND CONVEYANCE.],

Upon compliance by the purchaser with the provisions of seetie"B
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282.GB te 282.MB this chapter and with theterms and conditions of
the sale, and upon fun payment for the land, plus a $W $25 fee in
addition to the sale price, the sale· shall be complete andaconvey
ance of the land shall be issued to the purchaser as provided by the
appropriate statutes according to the status, of the land upon
forfeiture.

The conveyance must be forwarded to the county recorder who
shall record the conveyance before the auditor issues it to the
purchaser.

Sec. 65. Minnesota Statutes 1988, section 296.06, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS FOR ISSUANCE.] A distributor's
license shall be issued to any responsible person qualifying as a
distributor who makes applicationtherefor, and who shall pay to the
commissioner at the time thereof and annually thereafter a license
fee of $-W $25, and who shall further comply with the following
conditions: --

(1) A written application shall be, made in a manner approved by
the commissioner, who shall require the applicant or licensee to
deposit with the state treasurer securities of the United States
government or the state of Minnesota or to execute and file a bond,
with a corporate surety approved by the commissioner, to the state of
Minnesota in an amount to be determined by the commissioner and
in a form to be fixed by the commissioner and approved by the
attorney general, and which shall be conditioned for the payment
when due of all excise taxes, inspection fees, penalties, and accrued
interest arising in ,the ordinary course of business or by reason of
any delinquent money which may be due the state of Minnesota; the
bond shall cover all places of business within the state where
petroleum products are received by the licensee; and the applicant or
licensee shall designate and maintain an ·-agent in 'this state upon
whom service may be had for all purposes of this section.

(2) An initial applicant for a distributor's license shall furnish a
bond in a minimum sum of $3,000 for the first year;

(3) The commissioner, on reaching the opinion that the bond given
by a licensee is inadequate in amount to fully protectthe state, shall
require an additional bond in such amount as the commissioner
deems sufficient;

(4) A licensee who desires to be exempt from depositing securities
or furnishing such bond, as hereinbefore provided shall furnish an
itemized financial statement showing the assets and the liabilities
of the applicant and if it shall appear to the commissioner, from the
financial statement or otherwise, that the applicant is financially
responsible, then the commissioner may exempt such applicant from
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depositing such securities or furnishing such bond until the com
missioner otherwise orders.

(5) The premium on any bond required under clauses (1) and (2),
and on any additional bond required under clause (:;I), shall be paid
by the commissioner out of a bond premium fund required to be set
up from an appropriation by the legislature from whatever funds are
available. All of said bonds required during each license period shall
be purchased by the commissioner of administration from the lowest
responsible bidder after advertising for competitive bids in the
manner prescribed by Laws 1939, chapter 431, article II, as
amended. The commissioner of administration shall call for bids
within a reasonable period prior to the commencement of license
period.

(6) Each license period shall be for one year ending each June 30.

(7) Upon application to the commissioner and compliance by the
applicant with the provisions of this subdivision, the commissioner
also shall issue a distributor's license to (a) any person engaged in
this state in the bulk storage of petroleum products and the
distribution thereof by tank car or tank truck or both, and (b) any
person holding an unrevoked license as a distributor since January
1, 1947, and (c) any person holding a license and performing a
function under the motor fuel tax law of an adjoining state equiva
lent to that of a distributor under this act, who desires to ship or
deliver petroleum products from that state to persons in this state
not licensed as distributors in this state and who agrees to assume
with respect to all petroleum products so shipped or delivered the
liabilities of a distributor receiving petroleum products in this state,
provided, however, that any such license shall be issued only for the
purpose of permitting such person to receive in this state the
petroleum products so shipped or delivered. Except as herein pro
vided, all persons licensed as distributors under this clause shall
have the same rights and privileges and be subject to the same
duties, requirements and penalties as other licensed distributors.

Sec. 66. Minnesota Statutes 1988, section 296.12, subdivision 1, is
amended to read:

Subdivision 1. [SPECIAL FUEL DEALERS' LICENSE RE
QUIREMENTS.] No person except a licensed distributor shall
engage in the business of selling or delivering special fuel as a
special fuel dealer without having applied for and secured from the
commissioner a special fuel dealer's license. The application shall be
made in a manner approved by the commissioner and shall be
accompanied by the payment of $±{I $25, which shall be the license
fee. A special fuel dealer's license shall be issued to any responsible
person qualifying as a special fuel dealer who makes proper appli
cation therefor. The license shall be displayed in a ..c~rSPicuous

, !:
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manner in the place of business and shall expire annually on
November 30.

A special fuel dealer who discontinues, sells or disposes of the
business in any manner, at any time, shall surrender the dealer's
special fuel dealer's license at the commissioner's office in St. Paul,
Minnesota.

Sec. 67. Minnesota Statutes 1988, section 296.12, subdivision 2, is
amended to read:

Subd. 2. [BULK PURCHASERS' LICENSE REQUIREMENTS.]
No person shall receive special fuel as a bulk purchaser without
having applied for and secured from the commissioner a bulk
purchaser's license. The application shall be made in a manner
approved by the commissioner and shall be accompanied by the
payment of $W $25, which shall be the license fee. A bulk purchas
er's license shalr08issued to any responsible person qualifying as a
bulk purchaser who makes proper application therefor. The license
shall be displayed in a conspicuous manner in the place of business
and shall.expire annually on November 30.

A bulk purchaser who discontinues, sells or disposes of the
business in any manner, at any time, shall surrender the bulk
purchaser's license at the commissioner's office in St. Paul, Minne
sota.

Sec. 68. Minnesota Statutes 1988, section 296.17, subdivision 10,
is amended to read:

Subd. 10. [LICENSE.] (a) No motor carrier may operate a corn
mercial motor vehicle upon the highways of this state unless and
until issued a license pursuant to this section or has obtained a trip
permit or temporary authorization as provided in this section.

(b) A license shall be issued to any responsible person qualifying
as a motor carrier who makes application therefor and who pays to
the commissioner, at the time thereof, a license fee of $W $30. The
license is valid for a period of up to two years or until revoked by the
commissioner or until surrendered by the motor carrier. Ail out
standing licenses will expire On March 31 of each even-numbered
year beginning with 1984 and may be renewed upon application to
the commissioner and payment of the $W $30 fee. The license,
photocopy, or electrostatic copy of it, shall be carried in the cab of
every commercial motor vehicle while it is being operated in
Minnesota by a licensed motor carrier.

Sec. 69. Minnesota Statutes 1988, section 296.17, subdivision 17,
is amendef to read:

.I
,
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Subd. 17. [TRIP PERMITS AND TEMPORARY AUTHORIZA
TIONS.] (a) A motor carrier may obtain a trip permit which shall
authorize an unlicensed motor carrier to operate a commercial
motor vehicle in Minnesota for a period offive consecutive days
beginning and ending on the dates specified on the face of the
permit. The fee for the permit shall be $M $25. Fees for trip permits
shall be in lieu of the road tax otherwise assessable against the
motor carrier on account of the commercial motor vehicle operating
therewith, and no reports of mileage shall be.required with respect
to the vehicle.

The above permit shall be issued in lieu of license if in the course
of operations a motor carrier operates on Minnesota highways no
more than three times in anyone calendar year.

(b) Whenever the commissioner is satisfied that unforeseen or
uncertain circumstances have arisen which requires a motor carrier
to operate in this state a commercial motor vehicle for which neither
a trip permit pursuant to clause (a) of this subdivision nor a license
pursuant to subdivisions 7 to 22 has yet been obtained, and if the
commissioner is satisfied that prohibition of that operation would
cause undue hardship, the commissioner may provide the motor
carrier with temporary authorization for the operation of the vehi
cle. A motor carrier receiving temporary authorization pursuant to
this subdivision shall perfect the same either by obtaining a trip
permit or a license, as the case may be, for the vehicle at the earliest
practicable time.

Sec. 70. Minnesota Statutes 1988, section 349.22, subdivision 2, is
amended to read:

Subd. 2. [OTHER ACTION.] This section does not preclude civil or
criminal actions under other applicable law or preclude any agency
of government from investigating or prosecuting violations of the
provisions of sections 349.11 to 349.214. County attorneys and the
attorney general have ]3Fimary joint responsibility for prosecuting
violatIOns of sections 349.11 to 349.214, M and the attorney
general may prosecute any violation of those sections, If the county
attorney fails to initiate the prosecution within 30 days, the attor_
ney generarmay initiate prosecution. .

Sec. 71. Minnesota Statutes 1988, section 349.36, is amended to
read:

349.36 [DUTIES OF COUNTY ATTORNEY OR ATTORNEY
GENERAL.] -

The county attorney of the county in which the hearing is held or
the attorney general shall attend the hearing, interrogate the
WITnesses, and advise the issuing authority. The county attorney or
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the attorney ~eneral shall also appear for the issuing authority on.
any appeal ta en pursuant to the provisions of section 349.39.

Sec. 72. Minnesota Statutes 1989 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected
by the court administ~:'torshall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
petitioner, or other moving party shall pay, when the first paper is
filed for that party in said action, a fee of $a&; eJ<eej't that ffi ""
aetieB l& marriage Eliss8l...ti8B, the fee is $ffl $85.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that party in said action,· a fee of $a&; eJ<eej't that ffi ""
aetieB l& marriage Eliss8l...ti8B, the fee l& the reSl'8BEleBt is $ffl
$85.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
certified copies of any papers so filed or proceedings under sections
106A.005 to 106A.811, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding $5, plus 25 cents per page after the first page and $3.50,
plus 25 cents per page after the first page for an uncertified copy.

(3) Issuing a subpoena $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction, habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $5.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $5.

(6) Filing and entering a satisfaction of judgment, partial satis
faction or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $1 for each name certified to and $3 for each judgment
certified to.
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(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or recording certificate of
physicians, osteopaths, chiropractors, veterinarians or optometrists;
$5.

.(9) For the filing of each partial, final, or annual account in all
trusteeships, '$10.

(10) All other services required by law for which no fee is provided
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court:

Sec. 73. Minnesota Statutes 1989 Supplement, section 357.022, is
amended to read:

357.022 [CONCILIATION .COURT FEE,]

The court administrator in every county shall charge and collect a
filing fee of $±{l $13 from every plaintiff and from every defendant
when the first paper for that party is filed in any .conciliation court
action. The court administrator shall transmit the fees monthly to
the state treasurer for deposit in the state treasury and credit to the
general fund.

Sec:74. Minnesota Statutes 1989 Supplement, section 357.08, is
amended to read:

357.08 [PAID BY APPELLANT IN APPEAL.]

There shall be paid to the clerk of the appellate courts by the
appellant, or moving party or person requiring the service, in all
cases of appeal, certiorari, habeas corpus, 'mandamus, injunction,
prohibition, or other original proceeding, when initially filed with
the clerk of the appellate courts, the sum of $1-W $200 to the Clerk
of the appellate courts. An additional filing fee of~100 shall be
required for a petition for accelerated review by the supreme court.
A filing fee of $1-W $200 shall be paid to the clerk of the appellate
courts upon the filing of a petition for review from a decision of the
court of appeals. A filing fee of $1-W $200 shall be paid to the clerk
of the appellate courts upon the filing of a petition for permission to
appeal. A filing fee of m $100 shall be paid to the clerk of the
appellate courts upon the filing by a respondent of a notice of review.
The clerk shall transmit the fees to the state treasurer for deposit in
the state treasury and credit to the general fund.

The clerk shall not file any paper, issue any writ or certificate, or
perform any service enumerated herein, until the payment has been
made for it. The clerk shall pay the sum into the state treasury as
provided for by section 15A.01. -.
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The charges provided for shall not apply to disbarment proceed
ings, nor to an action or proceeding by the state taken solely in the
public interest, where the state is the appellant or moving party, nor
to copies of the opinions of the court furnished by the clerk to the
parties before judgment, or furnished to the district judge. whose
decision is under review, or to such law. library associations in
counties having a population exceeding 50,000, as the court may
direct. . .

Sec. 75. Minnesota Statutes 1988, section 480AcOl, subdivision 3,
is amended to read: . .

Subd. 3. [ESTABLISHING NUMBER OF JUDGES.] By January
15, 1985; the state court administrator shall certify to the governor,
the president of the senate, and the speaker of the .house of
representatives, the number of appeals filed in the court of appeals
in 1984. By January 15, 198+, and e¥eJ'Y twe ye<H'S thereafter of the
odd year, the state court administrator shall certify to the governor,
the president of the senate, and the speaker of the house of
representatives the average number of appeals filed in the court of
appeals in each of the preceding two calendar years. Effeetive en the
fallewing .ffily ±,the nermal IlIHnller efjmIges of the~ ef appeals
shall be ene judge fer e¥eJ'Y l(){} eases in that average. Ifthis nermal
number increases the namber ef j...lges, new jmIges shall be
appeinted en er after .ffily h If this nermal namber decreases the
namber ofjadges, the ineambem jmIges shall nevertheless eentinae
te """"" and te be eligible fer reeleetien, !lIlt the Hrst '1aealleies
arising in at IlH'ge seats en the eem-t shall Il!lt be Hlled, HRtil the
normal namber ef jadgee is reaehed. .

Sec. 76. Laws 1989,. chapter 335, article 1, section 28, is amended
to read:

Sec. 28.
AGENCY

STATE PLANNING
6,105,000 6,505,009

1990 1991

Approved-Complement -
113 113

General-
80.5 80.5

Special Revenue -
4.5 .4.5

Revolving -
22 22

Federal -
6 6
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Summary by Fund

General $5,630,000 $6,030,000
Special Revenue $. 475,000 $ 475,000

$377,000 the first year and $377,000
the second year are for regional plan
ning grants to regional development
commissions organized under Minne
sota Statutes, sections 462.381 to
462.396.

Until June 30, 1991, for state and fed
eral grants distributed by state agen
cies to regions of the state not having a
regional development commission, the
state agency administering the grant
program may assess the program for
administrative costs incurred by the
agency that normally are incurred by
the commission.

$22,000 the first year and $22,000 the
second year are for the Council of Great
Lakes Governors.:

During the biennium any seminars or
training sessions regarding federal is
sues for federal budgeting that are con
ducted by the Washington office shall
be made available to legislators and
legislative staff. The Washington office
shall notify the legislature regarding
the timing of such seminars.

The commissioner shall contract with
an independent consultant to explore
future directions for Minnesota in land

. management information systems.
This study shall examine interagency
cooperation, public and private venture
potential, the status of geographic in
formation systems planning as it ap
plies to Minnesota, the role that the
land management information center
should play in future development of an
overall system, and development of a
long-range strategy for Minnesota's

.role in providing the appropriate ser
vices to agencies and political subdivi
sions. The study shall also explore the
activities of other states and nations in
the area of geographic information sys-
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tems. The study must be accomplished
in conjunction with the information
policy office and be compatible with the
long-range information management
architecture being developed by the in
formation policy office. A final report
shall be submitted to the legislature by
January I, 1991, indicating recommen
dations for future actions.

The state planning agency shall study
the effects on the state's transportation
systems, methods of storage, public
safety systems, and stateheaith con-·
cerns of any incinerator to be con
structed in Minnesota that is designed .
to burn hazardous wastes. The report
shall include specific recommendations
and shall be delivered to the legislature
and the affected. state agencies by.Jan
uary 1, 1991.

!I£ to $500,000 the second year is for
one-Third of the state's membership fee
in the Great Lakes. Protection Fund.·
The governor may enter as a signatory
party in the Great Lakes Protection
Fund. The fund is created as a perma
nent endowment to advance the princi
pies, goals, and objectives of the Great
Lakes Toxic Substance Control Agree
ment, executed by the eight Great
Lakes governors in May 1986, and to
ensure the continuous development of
needed scientific information, new
cleanup technologies, and innovative
methods of managing pollution prob-.
lems as a cooperative effort in the
Great Lakes region.

The governor may enter the st~te as a
signatory party in the Great Lakes
Protection Fund, subject to approval-by
the legislature. After approval, the gov- ,
ernor shall do all things necessary -or
incidental to participate in the Great
Lakes Protection Fund, as. spelled out
in its bylaws and articles of incorpora
tion.

If congressional consent to the Great
Lakes Protection Fund carries with it
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conditions that materially.change the
provisions agreed to by the party
states, the state reserves the option to
terminate further participation in the
fund.

$100,000 the first year and $100,000
the second year are for demonstration
grants under the youth employment
and housing program to eligible orga
nizations as defined in Minnesota Stat
utes, section 268.361, subdivision 4.
$75,000 each year is for a grant to an
eligible organization in the city of Be
midji.

$250,000 the first year and $250,000
the second year is for the Way to Grow
school readiness program. $125,000 the
first year and $125,000 the second year
must be used for a project located
within a city of the first class located
within the metropolitan area as de
fined in Minnesota Statutes, section
473.121, subdivision 2. $125,000 the
first year and $125,000 the second year
must be used .. for a project located
within a city of the second class located
within the metropolitan area as de
fined in Minnesota Statutes, section
473.121, subdivision Z. This is intended
to bea nonrecurring appropriation and
must not be included in the budget
base for the 1992-1993 biennium.

The state planning agency shall. study
the administrative costs of local units
of government and shall report to the
legislature by January 1, 1990, on the
level and growth of administrative
costs and alternatives for controlling
future growth.

$100,000 the first year and $100,000
the second year are for the Minnesota
environmental education board. Any
appropriations for the board made by
S. F. No. 262 serve to reduce these ap
propriations.

Sec. 77. Laws 1989,ehapter 335, article 4, section 109, subdivision
1, is amended to read:
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Subdivision 1. [STATUTORY SECTIONS.] Minnesota Statutes
1988, sections 11A.22; 84.9911, sHllelivisieRs ±aRei~ 85.051; 89.04;
93.221; 116J.968; 190.26; 344.03; and 469.121, subdivision 1, are
repealed.

Sec. 78. [REENACTMENT.]

As provided in Minnesota Statutes, section 645.36; Minnesota
Statutes, section 84.0911, subdivisions l and ~ are reenacted.

Sec. 79. [INCREASE IN FEES FOR LICENSES AND PERMITS
FOR UTILITIES.]

Effective July !., 1990, the fees in Minnesota Rules, parts
6135.0400 to 6135.0800, adopted pursuant to Minnesota Statutes,
section 84.415, subdivisions 1 and 5, are to be increased to an
amount e:rua[ to the original teeSChedUleesca1aTed due to inflation
from~ ate the origmal feeSChedule was adopted to J'!" 1990.
The basis of escalation shall be. the wnoresale price in ex for all
comriiOdITies. Notwithstandin~ the rulemakin~ re5!uirements of
section 84.415, subdivision 1, t erevised rates salle published in
the State Register prior to oecoming effective.

Sec. 80. [CANCELLATION OF APPROPRIATION.]

The following appropriations are canceled.

(a) $30,000 the first year and $30,000 the second year made
available from the wiIa rice account for !'c cooperative agreement

. with the CUXUna Development Corporation for an economic devel
opment proJect on wild rice and grains tObe accomplished in
consultation with Aitlilli GrowtIi';-Inc., m Laws 1989, cha ter 33R'
article !., section 21, subdivision '2 and ~ reappropriate to ~
commissioner for wild rice management in public waters.

(b) $50,000 the first yekr and $50,000 the second year made
avaTIable for a gran\ to Ait inwowth, Inc:,lOr tnedeVelopment of
projects for aaded va ue to wild rice and other grains, in Laws 1989,
chapter 335, article 1, section 21, subdivision 7, is canceled.

Sec. 81. [REPEALER.]

Minnesota Statutes 1989 Supplement, section 480.241; and Laws
1989, chapter 303, section 10, are repealed.

Sec. 82. [EFFECTIVE DATE,]

This article is effective the day following final enactment, except
aslOlTows:
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Section 53 !§' effective March !, 1990.

Section 55 applies to fees collected on and after March!, 1990.

, Sections~ 66, 67, and 68 are effective for license applications
filed on or alter July!, 1990.

Section 69 is effective for permit applications filed on or after July
!, 1990.

Sections 77 and 78 are retroactive to July !,1989.

ARTICLE 2

JUDICIAL SYSTEM

Section 1. Minnesota Statutes 1989 Supplement, section 43A.02,
subdivision 25, is amended to read:

Subd. 25. [JUDICIAL BRANCH.] "Judicial branch" means all
judges of the appellate courts, all employees of the appellate courts,
including commissions, boards and committees established by the
supreme court, the board oflaw examiners, the law library, the office
of the public defender, all judges of all courts of law, district court
referees, judicial officers, court reporters, law clerks, district admin
istration employees under section 484.68" court administrator or
employee of the court and guardian ad litem program e~loyees in
the ei~~hlU(llciar<llsfTIcl,and other agencies placed in t ejudicial
branc yiaw. Judicial branch does not include district administra
tjcn . employees in the second and. fourth judicial districts, court
administrators or their staff under chapter 485, guardians ad litem,
or other employees within the court system whose salaries are paid
by the county, other than employees who remain on the county
payroll under section 480.181, subdivision2.

Sec. 2. Minnesota Statutes 1989 Supplement, section 43A.24,
subdivision 2, is amended to read:

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons
are eligible for state paid life insurance and hospital, medical, and
dental benefits as determined in applicable collective bargaining
agreements or by the commissioner or by plans pursuant to section
43A.18, subdivision 6, or by the board of regents for employees of the
University of Minnesota not covered by collective bargaining agree
ments.: Coverages made available, including optional coverages, are
as contained in the plan established pursuant to section 43A.18,
subdivision 2.

(a) a member of the state legislature, provided that changes in
benefits resulting in increased costs to the state shall.not be effective
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until expiration of the term of the members of the existing house of
representatives. An eligible member of the state legislature may
decline to be enrolled for state paid coverages by filing a written
waiver with the commissioner. The waiver shall not prohibit the
member from enrolling the member or dependents for optional
coverages, without cost to the state, as provided for in section
43A.26. A member of the state legislature who returns from a leave
of absence to a position previously occupied in the. civil service shall
be eligible to receive the life insurance and hospital, medical, and
dental benefits to which the position is entitled; .

(b) a permanent employee of the legislature or a permanent
employee of a permanent study or interim committee or commission
or a state employee on leave of absence. to work for the legislature,
during a regular or special legislative session;

(c) a judge ofthe appellate courts or an officer or employee of these
courts; a judge of the district court, ajudge ofcounty court, a judge
of county municipal court, or ajudge of probate court; a district court
referee, judicial officer, court reporter, or law clerk; a district
administrator; aM an employee of the office of the district admin
istrator that is not in the second or fourth judicial district; a court
administrator or employee of the court administrator in theeighth
judicial district, and a guardian ad litem program adIninlsfrator III
the eighth judicial district; ....

(d) a salaried employee of the public. employees retirement asso
ciation;

(e) a full-time military or civilian officer or employee in' the
unclassified service. of the. department of military affairs whose
salary.is paid from state funds;

(D a salaried employee of the Minnesota historical society,
whetherpaid from state funds or otherwise, who is nota member of
the governing board;

(g) an employee of the regents of the University of Minnesota;

(h) notwithstanding section 43A.27, subdivision 3, an employee of
the state of Minnesota or the regents of the University of Minnesota
who is at least 60 and not yet 65 years of age on July 1, 1982, who
is otherwise eligible for employee and dependent insurance and
benefits pursuant to section 43A:18 or other law, who has at least 20
years of service and retires, earlier than required, within 60 days of
March 23, 1982; or an employee who is at least 60 and not yet 65
years of age on July 1, 1982, who has at least 20 years of state service
and retires, earlier than required, from employment at Rochester
state hospital after July 1, 1981; or an employee who is at least 55
and not yet 65 years of age on July 1, 1982, and is covered by the
Minnesota state retirement system correctional employee retire-
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ment plan or the state patrol retirement fund, who has at least 20
years of state service and retires, earlier than required, within 60
days of Mareh 23,1982.For purposes of this. clause, a person retires
when the person terminates active employment in state orUniver
sity of Minnesota service and applies for a retirement annuity.
Eligibility shall cease when the retired employee attains the age of
65, or when the employee chooses not to receive the annuity that the
employee has applied for, The retired employee shall be eligible for
coverages to which the employee was .entitled at the time of retire
ment, subject to any changes in coverage through collective bargain
ing or plans established pursuant to section 43A.18, for employees in
positions equivalent to that from which retired, provided that the
retired employee shall not be eligible fur state-paid life insurance-,
Coverages shall be coordinated with relevant health insurance
benefits. provided through the federally sponsored Medicare pro-
gram; and .

(i) An employee of an agency of the state of Minnesota identified
through the process provided in this paragraph whcis eligible to
retire prior to age 65. The commissioner.and the. exclusive represen
tative of state employees shall enter intoagreementsundersection
179A.22 to identify employees whose. positions are in programs that
are being permanently eliminated or reduced due to federal or state
policies or practices. Failure to reach agreement identifying these
employees is not subject to impasse procedures provided in chapter
179A. The commissioner must prepare a plan identifying eligible
employees not covered by a collective bargaining agreement in
accordance with the process outlined in section 43A.18, subdivisions
2 and 3; For purposes ofthis paragraph, a person retires when the
person terminates active employment in state service ana applies for
a retirement annuity. Eligibility ends as provided in the agreement
or plan, but must cease at the end of the month in which the retired
employee chooses not to receive an annuity, or the' employee is
eligible for employer-paid health insurance from a new. employer.
The retired employees.shall be eligible for coverages to which they
were entitled at the. time ofretirement, subject to any changes in
coverage through collective bargaining or plans established under
section 43A.18 for employees in positionsequivalent tothat from
which they retired, provided that the retired employees shall not be
eligible for state~paid life insurance.

Sec, 3. [484.76] [IDRING AND SALARY MORATORIUM.]

·~counQ' or.!'. court must not increase the number of referees,
judicial otllCers, .court reporters, law clerks, or district administra
tion emplO1ees,other than district administration employees in the
second or tourth judiciar<Jlstrict, uDless the increase is approved !!y
the supreme court. A COUIlty or a court. must not increase tlie
SiUanes of these emjJToyees. witnout theapJ?i'OVal ot the a'iJrfme.
court, umess the increase. is m.ade Ullder a plan adopted e ore
Jaiii:lary ;!Q".1989. The supreme court must not approve aggregiile
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Herformanceincreases for these employees that exceed an average of
ive percent. New positions created after January 30, 1989, must be

rei'fected ~ cnange re,uests in the bienmal budget v.rocess when
these functIOns are ta en over h the state. Salary Imlts do not
~ to employees covered 'h chapter 179A.

ARTICLE 3

'. FUND CONSOLIDATION

. Section 1. Minnesota Statutes 1989 Supplement, section 16B.28,
subdivision 3, is amended to read: .

Subd. 3. [REVOl.V~IG FUND DEPOSIT OF RECEIPTS.] (a)
TCREATION.] The materials distribution revoIVrng lund is a sepa- .
rate fund in the state treasury. All HllllleY relatiBg se the reseliree
reeevery "regram established -.Ier seetieB llsA.1s, slil3divisieB1,
All money resulting from the acquisition, acceptance, warehousing,
distribution; and public sale of surplus property, must be deposited
in the fund. All money resulting from the sale ofcentraIIY acquired,
warehoused, and distributed supplies, materials, and equipment,
and all money relating to the cooperative purchasing venture
established under section 471.59 must be deposited in the fund.
Money paid into the materials distribution revolving fund is appro
priated to the commissioner for the purposes of the programs and
services referred to in this section.

(b) [TRANSFER OR SALE TO STATE AGENCY.] When the state
or an agency operating under a legislative appropriation obtains
surplus property from the commissioner, the commissioner of fi
nance must, at the commissioner's request, transfer the cost of the
surplus property, including any expenses of acquiring, accepting,
warehousing, and distributing the surplus property, from the appro
priation of the state agency receiving the surplus. property to the
materials distribution revolving fund. The determination of the
commissioner is final as to the cost of the surplus property to the
state agency receiving the property.

(c) [TRANSFER OR SALE TO OTHER GOVERNMENTAL
UNITS OR NONPROFIT ORGANIZATIONS.] When any govern
mental unit or nonprofit organization other than a state agency
receives surplus property, supplies, materials, or equipment from
the commissioner, ·the governmental unit or nonprofit organization
must reimburse the materials distribution revolving fund for the
cost of the property, including the expenses of acquiring, accepting,
warehousing, and distributing it; in an amount the commissioner
sets. The commissioner may, however, require the governmental unit
or nonprofit organization to deposit in advance in the materials
distribution revolving fund the cost ofthe surplus property, supplies,
materials, and equipment upon mutually agreeable terms lind
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conditions. The commissioner may charge a fee to political subdivi
sions and nonprofit organizations to establish their eligibility for
receiving the property and to pay for costs of storage and distribu
tion.

Sec. 2. Minnesota Statutes 1989 Supplement, section 41A.05;
subdivision 1, is amended to read:

Subdivision 1. [ESTABLISRMENT OF ACCOUNT.] The Minne-.
sota agricultural and economic development account is established
in the special revenue fund and may be invested seflaFately Hem all
etftep fumIs ef the state~ the state board ofinvestment. All money
appropriated to' the account, aild all guaranty fees, retail sales taxes,
property tax increments, and other money from any source wIHeh
may be credited to the account and are appropriated to the board to'
carry out the purposes of this chapter. The board may maintain or
establish within the Minnesota agricultural and economic develop
ment account .reserve accounts, project accounts, trustee .accounts,
special guaranty fund accounts, or other restrictions it determines
necessary or appropriate. The board may enter into pledge and
escrow agreements or indentures of trust with a trustee for the
purpose of maintaining the accounts.

Sec. 3. Minnesota Statutes 1989 Supplement, section 85.205, is
amended to read:

85.205 [RECEPTACLES FOR RECYCLING.]

The commissioner of natural resources must provide recycling
conveniences at all state parks.

(a) State park. managers must provide and maintain adequate
receptacles for collection of food containers for recycling in all state
parks. '

(b) Appropriate recycling information must be available to all
state park visitors.

(c) State park managers must post a notice of recycling availabil
ity at appropriate locations within each state park..

(d) State park managers must where practicable recycle the
gathered recyclable materials, provide for the local unit of govern
ment to recycle the gathered materials, or contract with private
nonprofit groups for recycling.

(e) Money collected by state park managers for recycling must be
deposited. in the state treasury and credited to the state """*
mai"te"a.,,;e aBEl afleratia" aeeall"t general fund.
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Sec. 4. Minnesota Statutes 1988, section 89.58, is amended to
read:

89.58 [FOREST PEST CONTROL FUND ACCOUNT.]

All money collected under the provisions of sections 89.51 to 89.61
together with such money as maybe appropriated by the legislature
or allocated by the legislative advisory commission for the purposes
of sections 89:51 to 89.61, and such moneyas may be contributed or
paid by the federal governmentcor any other public or private
agency, organization or individual, shall be deposited in the state
treasury, to the credit of the forest pest .control fuft<l account, which
feftd· account is hereby created, and any moneys therein are appro
priated to the commissioner for use in carrying out 'the purposes
hereof.

Sec. 5. Minnesota Statutes 1988, section 1I5A.15, subdivision 6, is
.. amended to read: . .

SuM 6. [USE OF M;\TERIf,LS mSTRIBUTION REVOLVING
FUND FUNDS.] All funds appropriated by the state for the resource
recovery program, all revenues resulting from the sale of recyclable
and reusable commodities made available for sale as a result of the
resource recovery program and all reimbursements' to the commis
sioner of expenses incurred by the commissioner in developing and
administering resource recovery systems for state agencies, govern
mental units, and nonprofit organizations must be deposited in the
materiala Eliatriln.aeH revelviag feftd ereateEl ift aeetieH 16B.28. The
feftd ,may be Jlsed fer all aetivitiesassaeiateEl with the fl....g¥am
iHelaEling !"ElYmeHt ef aElmiHistrative aad efleratiHg easts general
fund. The commissioner shall determine the waste disposal cost
savings associated with recycling and reuse activities, collect those
savings from the account responsible for disposing of wastes pro
duced in state buildings, and credit the savings to the materials
ElistrillutieH re'"el>"iHg general fund.

Sec. 6. Minnesota Statutes 1988, section 176B.02, is' amended to
read:

176B.02 [PEACE OFFICERS BENEFIT FUND ACCOUNT.]

There is hereby created in the state treasury an account to be
known as peace officers benefit feftd account.. Funds inthe peace
officers benefit feftd account shall consist of money appropriated to
that ·feftd account. The administrator of the feftd account is the
commissioner of employee relations, who shall follow the procedures

. specified in section 176.541, subdivisions 2, 3, and 4.

Sec. 7,. Minnesota Statutes 1988, section 176B.04, is amended to
read: .



95th Day] TUESDAY, APRIL 24, 1990 14659

176B.04 [DISBURSEMENTS.]

Upon certification to the governor by the administrator ofthe fuOO
account that a peace officer employed by a state or governmental
subdivIsion within this state has been killed in the line of duty,
leaving a spouse or one or more 'eligible dependents, the' commis
sioner of finance shall, subject to the approval of the workers'
compensation court of appeals, pay $100,000 as follows:

(a) if there is no dependent child, to the spouse;

(b) ifthere is no spouse, to the dependent child or children in equal
shares;

(c) if there are both a spouse and one or more dependent children,
one-half to the spouse and one-half to the child or children, in equal
shares;

(d) if there is no surviving spouse or dependent child or children,
to the parent or parents dependent for support on the decedent, in
equal shares;

(e) if there is no surviving spouse or dependent child, children or
parent, then there shall be no payment made from the peace officers
benefit fuOOaccount.

"Killed in the line of duty" does not include deaths from natural
causes or deaths that occur during employment for a private
employer other than an independent nonprofit firefighting corpora-
tion. . .

Sec. 8. Minnesota Statutes 1988, section 201,023, is amended to
read:

201,023 [VOTER REGISTRATION 6CCQUNT.]

'!'he ¥eteI' pegistFatian aeemiBt is established as an aeea>lnt in the
state tFeasHPy. Amounts received by the secretary of state to pay the
cost of producing lists of registered voters under. section 201,091;
subdivision 5, by the statewide computerized registration system
must be deposited in the state treasury and credited to the ¥eteI"
pegistpatian aeea>lnt. Maney in the ¥eteI' pegistFatian aeea>lnt is
eantin>lally aflflPaflPiated ta the seeretary efstate ta flrad>lee listsef
registered ¥eteI's HB<!eP seetian 2Ql.agl, s..adiyisian {; general fund.

Sec: 9. Minnesota Statutes 1988, section 243.48, subdivision 1, is
amended to read: .

Subdivision 1, [GENERAL SEARCHES.] The commissioner of
corrections, the governor, lieutenant governor, members of the
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legislature, state officers, and the corrections ombudsman, may visit
the inmates at pleasure, but no other persons without permission of
the chief executive officer of the facility, under rules prescribed by
the commissioner. A moderate fee may be required of visitors, other
than those allowed to visit at pleasure. All fees so collected shall be
reported and remitted to the state treasurer under rules as the.
commissioner may deem proper, and when so remitted shall be
placed to the credit of the eliFFent expense fund of the faeility
general fund.

Sec. 10. Minnesota Statutes 1988, section 268.677, subdivision 2,
is amended to read:

Subd. 2. Reimbursement to the commissioner for the costs of
administering wage subsidies must not exceed one-half percent of
the money appropriated. Reimbursements must be deposited in the
general fund. Reimbursement to an eligible local service unit fOr the
costs of administering wage subsidies must not exceed five percent
and for the purchase of supplies and materialsnecessary to create
permanent improvements to public property must not exceed one
percent of the money allocated to that local service unit. The
commissioner and the eligible local service units shall reallocate
money from other sources to cover the costs of administering wage
subsidies whenever possible. .

Sec. 11. Minnesota Statutes 1988, section 268.681, subdivision 3,
is amended to read:

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall
repay 70 percent of the amount initially received for each eligible job
applicant employed, if the employee does not continue in the
employment of the business beyond the six-month subsidized period.
If the employee continues in the employment of the business for one
year or longer after the six-month subsidized period, the business
need not repay any of the funds received for that employee's wages.
If the employee continues in the employment of the business for a
period of less than one year after the expiration of the six-month
subsidized period, the business shall receive a proportional reduc
tion in the amount it must repay. If an employer dismisses an
employee for good cause and works in good faith with the eligible
local service unit or its contractor to employ and train another
person referred by the eligible local service unit or its contractor, the
payback formula shall apply as if the original person had continued
in employment.

A repayment schedule shall be negotiated and agreed to by the
eligible local service unit and the business prior to the disbursement
of the funds and is subject to renegotiation. The eligible local service
unit shall forward 25 percent of the payments received under this
subdivision to the commissioner on a monthly basis and shall retain
the remaining 75 percent for local program expenditures. Notwith-
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standing section 268.677, subdivision 2, the local service unit may
use up to 20 percent of its share of the funds returned under this
subdivision for any administrative costs associated with the collec
tion of the funds under this subdivision. At least 80 percent of the
local service unit's share of the funds returned under this subdivi
sion must be used as provided in section 268.677. The commissioner
shall deposit payments forwarded to the commissioner under this
subdivision in the Miaaessta wage saasitly aeesaat eFeatea 1ly
saaEliYisisa 4 general fund.

Sec. 12. Minnesota Statutes 1988, section 297.03, subdivision 5a,
is amended to read:

scsa 5a. [REVOU'II'IG ,\CCOUNT DEPOSIT OF PROCEEDS.]
A heat a)'l)'llieEl eigaFette tlH< stam)'l Fe,,'slviag aeesaat is eFeatell. The
commissioner shall use the amounts 4ft this fIm4 appropriated ~
law to purchase heat applied stamps for resale. The commissioner
shall charge the purchasers for the costs ofthe stamps along with the
tax value plus shipping costs. The costs recovered along with
shipping costs must be deposited into this Fe,'eIYiag aeesUflt sad lH'e

availaale se the eemmiBBieReF fep faFtheF paFehaBeB sad shi)'l)'liag
eests the ~eral fund. !I'he FeveIYiag aeesaat mast Be faaEleEl1ly
Feaaemg~ stam)'liRg aisesaHts allewea 4ft saMi'/isiea'I> fep the
fiFst three maBths sf fiseal Y'J"F 1989, !I'he stampiag .aseeaats lH'e

G.1I> "eFeeat sfthe faee amsaat sf""y stamps )'laFehaeea 4ft the fiFst
three meRths fep'thefiFst $1,500,000 sf the stam)'lBsad o,w )'leFeeRt
6ft the FemaiREleF sf the stam)'ls IlUFehasea. ',;fi,

At the efIEl sfeaeh sfthe fiFst three msaths sfHseal yeaF 1989, the
eommissislleF' shQll. _fletify the eemmissisBet' at· Hllaaee ef tfte
amsaat sf, Feaaeea stam)'liag aieeeaats that ha¥e aeemea te the
teaaees tlH< Fe'leaae faa<h !I'he esmmissieaeF sf Haaaee shall tI>ea
tFaaslh the ameaats t& the heat a)'l)'lliea ," OigaFeUe tlH< stam)'l
FS'islviag aeesaRt Ham the tsaaeee tlH< Fe'leRae faa<h

Sec. 13. Minnesota Statutes 1988, section 326.75, subdivision 4, is
amended to read: '

Subd. 4. [DEPOSIT OF FEES.] Fees collected under this section
shall be deposited in the asilestss aaatemeat Fe'lel'liag fIm4 eFeateEl
1ly sestiea g2G.82 general fund. '

Sec. 14. Minnesota Statutes 1988, section 349.52, subdivision 3, is
amended to read: '

, Subd. 3. [VIDEO GAMING LICENSE ACCOUNT.] (a) Fees col
lected by the commissioner under sections 349.50 to 349.60.must be
deposited in the state treasury in a SJ3eeial aeeeaat t& be kRe'Na as
the'~ gamiag lieease aeeeaat." Msaey ffi the aeeeaRt is
a)'l)'lFe)'lFiatea t& the eemmissisaeF fep aistFiJmtisR UfIEiep )'laFagFa)'lh
W the general fund.
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(b) The operator shall, by January 31 ofeach year, certify to the
commissioner the number of video games of chance located in each
city, and in each county outside of incorporated areas, on December
31 of the previous year. Within 15 days of receiving this certification
the commissioner shall pay from the ¥idee ga",i..g liee"Be aeeB....t
amounts appropriated to the commissioner to each city and county
$30 for each video game of chance located in the city or in the county
outside city limits. After making these payments the commissioner
shall transfer the unexpended balance in the account to the general
fund.

Sec. 15. [REPEALER.]

Minnesota Statutes 1988,' sections 85.30; 268.681, subdivision 4;
and 326,82, are repealea.::- -

Sec. 16. [INSTRUCTION TO REVISOR.]

-In the next edition of Minnesota Statutes, the reVisor shall change
the reierences in column A to those in Column B.- ----

Section
326.70
326.71, subdivision 1
326.76 
326.78, subdivision 1
326.79
326.80
326.81---

Sec. 17. [EFFECTIVE DATE.]

A
326.82
326.82
326.82
326.82
~
326.82
326.82

B
326.81
3,26;81 '
326.81
326.8I
326.81
326.81
326.81'--,-.

This article is effective July 1, .1991."------ ---

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for the generallegislative, judi
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state treasury; fixing and
limiting the amount of fees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au:
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes;' Changing the organization, operation, financing, and man
agement of certain courts and related offices.amending Minnesota
Statutes ,1988, sections 2.722, subdivision 4; 3.736, subdivision 7;
llA.07, subdivision 5; 15.53, by adding a subdivision; 89.58;
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115A.15, subdivision 6; 116.36, subdivision 1; 116.65, subdivision 3;
116D.045, subdivision 3; 116P.05; 116P11; 176B.02; 176B.04;
190.08, by adding a subdivision; 201.023; 243.48, subdivision 1;
268.677, subdivision 2; 268.681, subdivision 3; 270.68, subdivision 1;
282.014; 296.06, subdivision 2; 296.12, subdivisions 1 and 2; 296.17,
subdivisions 10 and 17; 297.03, subdivision 5a; 326.75, subdivision
4; 349.22, subdivision 2; 349.36; 349.52, subdivision 3; and 480A.Ol,
subdivision 3; Minnesota ·.statutes 1989 Supplement, sections
l6A.11, subdivision 3; 16A.133, subdivision 1; 16B.24, subdivision
6;16B.28, subdivision 3; 16B.465, subdivision 1; 41A.05, subdivision
1; 43A.02, subdivision 25; 43A.24, subdivision 2; 85.205; 105.41,
subdivision 5a; 115A.54, subdivision 2a; 116.85; 190.25, subdivision
3; 270.064; 357.021, subdivision 2; 357.022; and 357.08; Laws 1989;
chapter 335, articles 1, section 28; and 4,section 109, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 15;
16A; 88; 116; and 484; proposing coding for new law as Minnesota
Statutes, chapter 116Q; repealing Minnesota Statutes 1988, sections
85.30; 268.681, subdivision 4; and 326.82; Minnesota Statutes 1989
Supplement, section 480.241; Laws 1989, chapter 303, section 10."

We request adoption of this report and repassage of the bill.

House Conferees: 'PHYLLIS KAHN, WAYNE SIMONEAU, RICHARD
KRUEGER, TOM OSTHOFF AND RON ABRAMS..

Senate Conferees: CARL W. KROENING,DENNIS R. FREDERICKSON AND
BOB LESSARD.

Kahn moved that the report of the Conference Committee on H. F.
No. 2419 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

The Speaker resumed the Chair.

H. F. No. 2419, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer' of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing, certain, duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management of certain courts and related offices; amending
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Minnesota Statutes 1988, sections 2.722, subdivision 1; 3C.035,
subdivision 3; 3C.11, subdivision 2; 5.13; 11A.07, subdivision 5;
14.07, subdivisions 1 and 2; 14.08; 14.26; 14.53; 15.054; 15.06,
subdivision 1; 15.51; 15.52, subdivisions 2 and 3; 15.53, subdivision
1; 15.56, subdivision 5; 15.59; 16A.I0, by adding a subdivision;
16A.127, subdivisions 3 and 8; 16B.24, subdivision 5, and by adding
subdivisions; 16B.28, subdivision 2; 16B.48, subdivisions 4 and 5;
16B.51, subdivisionz; 16B.53, subdivision 3; 16B.85, subdivisions 2,
3, and 5; 17.102, subdivision 4; 40A.08;40A.151; 40A.152, subdivi
sion 3; 40A.16; 41A.04, subdivision 1; 41A.05, subdivision 2;
41A.051; 41A.066, subdivision 1; 62D.122; 62J.02, subdivisions 2
and 3; 84.027, by adding a subdivision; 84.154, subdivision 5;
84.943; 84A.53; 84A.54; 89.37, subdivision 4; 89.58; 97A.065, sub
division 2; 97C.00l, subdivision 1; 105.485, subdivision 3; 110B.04,
subdivision 7; 110B.08, subdivision 5; 115.103, subdivision 1;
115A.072, subdivision 1; 115A.15, subdivision 6; 116.36, subdivision
1; 116.65, subdivision 3; 116C.03, subdivisions 4 and 5; 116C.712,
subdivisions 3 and 5; 116D.04, subdivisions 5a and 10; 116D.045,
subdivision 3; 116J.971, by adding a subdivision; 116J.980; 116L.03,
by adding a subdivision; 116P.11; 126.115, subdivision 3; 144.226,
subdivision 3; 144.70,.subdivision 2; 144.8093, subdivisions 2, 3, and
4; 144A.071, subdivision 5; 144A.31, subdivision 1; 144A.33, subdi
vision 4; 145A.02, subdivision 16; 145A.09, subdivision 6; 157.045;
169.126, subdivision 4b; 171.06, subdivisionZa; 176B.02; 176B.04;
181.953; 183.545, subdivision 9; 184.33, subdivision 1, and by
adding a subdivision; 184.35; 190.08, by adding a subdivision;
192.85; 196.054, subdivision 2; 197.23, subdivision. 2; 201.023;
204B.14, subdivision 5; 214.141; 240A.02, subdivisions 1 and 3;
240A.03, subdivision 13, and by adding a subdivision; 243.48,
subdivision 1; 268.026, subdivision 2; 268.361, subdivision 3;
268.677, subdivision 2; 268.681, subdivision 3; 270.68, subdivision 1;
272.38, subdivision 1; 282.014; 296.06, subdivision 2; 296.12, subdi
visions 1 and 2; 296.17, subdivisions 10 and 17; 297.03, subdivision
5a; 299D.03, subdivision 5; 326.37; 326.47, subdivision 3; 326.52;
326.75, subdivision 4; 349.22, subdivision 2; 349.36; 349.52, subdi
vision 3; 352.92, subdivision 2; 352B.02, subdivision Ic; 353D.Ol,
subdivision 2; 354.42, subdivision 5; 363.073, by adding a subdivi
sion; 368.01, subdivision La; 402.045; 462.384, subdivision 7;
477A.014, subdivision 4; 480A.Ol,subdivision 3; 481.14; 484.54,
subdivision 1; 484.545, subdivision. 1; 484.68, subdivision 2, and by
adding a subdivision; 484.70, subdivision 1; 485.03; 486.01; 487.32,
subdivisions iz and 3; 487.33, by adding a subdivision; 611.20;
611.215, subdivision 1; 611.26, 'subdivision 3; 611.27; 611.271;
629.292, subdivision 1; Minnesota Statutes 1989 Supplement, sec
tions 3.30, subdivisions 1 and 2; 5.18; 15A.081, subdivision 1;
16A.11, subdivision 3; 16A.133, subdivision 1; 16B.24, subdivision
6; 16B.28, subdivision 3; 16B.465, subdivision 1; 16B.48, subdivision
2; 17.49, subdivision 1; 18.0225; 41A.05, subdivision 1; 43A.02,
subdivision 25; 43A.24, subdivision 2, and by adding a subdivision;
84A.51, subdivision 2; 85.205; 89.035; 89.036; 97A.475, subdivision
2; 103H.I0l, subdivision 4; 103H.175; 105.41, subdivision 5a;
115A.54, subdivision 2a; 115A.923, subdivision 2; 116.85; 116C.03,
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subdivision 2; 116J.01, subdivision 3; 116J.58, subdivision 1;
116J.617, subdivision 5; 116J.955, subdivision 1; 116J.9673, subdi
vision 4; 116J.971, subdivisions 6, 7, and 8; 116L.03, subdivision 2;
129B.13, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 144.861;
145.926, subdivisions 1, 4, 5, 7, and 8; 169.686, subdivision 3;
176.135, subdivision 1; 183.357, subdivision 4; 190.25, subdivision 3;
216D.08, subdivision 3; 245.4873, subdivision 2; 245.697, subdivi
sion 2a; 246.18, subdivision 3a; 256H.25, subdivision 1; 270.06;
270.064; 299A.30, subdivision 2; 299A.31, subdivision 1; 299A.40,
subdivision 4; 299F.641, subdivision 8; 299J.12, subdivision 1;
336.9-413; 352.04, subdivisions 2 and 3; 357.021, subdivision 2;
357;022; 357.08; 363.073, subdivision 1; 466A.05, subdivision 1;
469203, subdivisions 4 and 5; 469204, subdivision 2; 469205, by
adding a subdivision; 469.207; 473.156, subdivision 1; 480.242;
484.68, subdivision 5; 485;018, subdivision 5; 486.05, subdivisions 1
and 1a; 486.06; 487.31, subdivision 1; 504.34, subdivisions 5 and 6;
611.215, by adding a subdivision; and 611.26, subdivision 2; Minne
sota Statutes Second 1989 Supplement, sections ·3.885, subdivisions

.3,5, and 6; 275.14; 275.51, subdivision 6; 297A.44, subdivision 1;
357.021, subdivision 1a; 373.40, subdivision 1; 477A.011, subdivi-

. sions 3 and 3a; 477A;012, subdivision 4; Laws 1987, chapter 404,
section 192, subdivision 2; Laws 1988, chapters 648, section 3; and
686,article 1, section 52; Laws 1989, chapter 335, article 1, sections
4, 36, and 42, subdivision 2; article 3, sections 38; and 58, as
amended; and article 4, section 107; Laws 1989, First Special Session
chapter 1, article 24, section 2; proposing coding for new law in
Minnesota Statutes, chapters 4, 6, 15, 16A, 16B, 43A, 88, 116, 116J,
240A, 268, 462A, and 484; proposing coding for new law as Minne
sota Statutes, chapter 484A; repealing Minnesota Statutes 1988,
sections 3C.056; 14.32, subdivision 2; 40A.02, subdivision 2; 84A.51,
subdivision 1; 85.30; 116E.01; 116E.02; 116E.04; 116J.971, subdivi
sions 1, 2, 4, 5, and 10; 116K.01 to 116K.03; 116K.04, as amended;
116K.05 to 116K.13; 116N.01; 116N.02, as amended; 116N.03 to
116N.07; 116N.08, as amended; 184.34; 268.681, subdivision 4;
299J.18; 326.82; 480.252; 480.254; 484.55; 485.018, subdivision 2a;
486.07; 487.10, subdivisions 2 and 4; and 487.13; Minnesota Stat
utes 1989 Supplement, sections 3C.035, subdivision 2; 8.15;
97B.301, subdivision 5; 116E.03; 116E.035; 116J.970; 116J.971,
subdivisions 3 and 9; 116K.14; 1160.03, subdivision 2a; 357.021,
subdivision 2a; 469.203, subdivision 5; 480.241; 480.242, subdivi
sion 4, as amended; 480.256; and 484.545, subdivisions 2 and 3;
Laws 1988, chapter 686, article 1, section 3, paragraph (c); Laws
1989, chapter ~Oii, section 10; Minnesota Rules, part 4410.3800,
subparts l·and 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 97 yeas and 35 nays as follows:
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Those who voted inthe affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe

Frederick
Greenfield
Gruenes
Hartle
Hasskamp
Hausman
Henry

. Hiinle
Jacobs
Janezich
Jaros
Jefferson
Johnson,-A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Koslohryz

Krueger Orenstein
Lasley Osthoff
"Lieder Ostrom
Long Otis
Lynch Ozment
McDonald" Pappas
McEachern Pelowski
McGuire Peterson
McLaughlin Price
Milbert Pugh
Morrison" Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. . Rice
Neuenschwander Rodosovich
O'Connor RUkavina
Ogren Sarna
Olson, E. Scheid
Olson, K. Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma.
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Welle
Wenzel .
Williams

. Wmt.er
Spk. Vanasek

Those who voted in the negative were:

Bennett Haukoos Macklin Pauly Sviggum
Boo '"Heap Marsh Pellow Swenson
B:::r,er Hugoson Mcl'herscn PoppeDhagen 'Ijornhom '
Car son, D. -Iennings Miller Richter Tompkins
Frerichs Johnson, V., Olsen, S. Runbeck Valento
Girard Knickerbocker Oinann Schafer Waltman
Gutknecht Limmer Onnen Stanius Weaver

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were-received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report ofthe Conference Committee on:

S. F. No. 1807.

The Senate has repassed said bill in accordance ~ith the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON s.Fe NO. 1807

A bill for an act relating to local government; permitting the
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issuance of obligations by the Hennepin county board fora public
safety building; permitting Rosemount to incur debt for an armory; .
·requiring a planning process and public hearing.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable RobertE. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1807, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1807
be further amended asfollows: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section 373.40,
subdivision 4, is amended to read:

Subd. 4. [LIMITATIONS ON AMOUNT.] A county, other than
He"..efli.. 9l' Ramsey, may not issue bonds under this section if the
maximum amount of principal and interest to become due in any
year on all the outstanding bonds issued pursuant to this section
(including the bonds to be issued) will equal or exceed 0.05367
percent of taxable market value of property in the county. Ramsey
county may not issue bonds under this section if the maximum
amount of principal and interest-to become due in any year on all the
outstanding bonds issued pursuant to this section (including the
bonds to be issued) will equal or exceed 0.06455 percent of taxable
market value of property in the county. He....efli.. eea..ty may Rei;
Hieae IIefl<Ie amIeF this seetie.. if the ll'""dffiHffi "ffia....t ef flri..eifl,,1
ftftEi i..tapeat to aeeaffie <Iae ill any~ 9ft all the eatsto..diflg bemIs
issaeEIflapSHtmt to this aeetioo tegetaep with the bemIs flPeflesed to
be issaed, willeEflHll9l' exeeed QJl2684 flePee..t ef tRxftble mftPket
vallie efthe flPoflepty ifl the eOH"ty. Calculation of the limit must be
made using the taxable market value for the taxes payable year in
which the obligations are issued and sold. This section does not limit
the authority to issue bonds under any other special or general law.

Sec. 2. Minnesota Statutes Second 1989 Supplement, section
373.40, subdivision 6, is amended to read:

Subd. 6. [BUILDING FUND LEVY.] (a) If a county other than
He....efli.. 9l' Ramsey has an approved capitalimprovement plan, the
county board may annually levy 0.05367 percent oftaxable market.'
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value, less the amount levied to pay principal and interest on bonds
issued under this section. If the I1e""elli" eB""ty baaFd has ....
aIlIlFB'.'ell eallital ilftIlFB'/eme"t J*aa; the eB.."ty baaFd ""'Y' aB"..ally
levy (j.(j268t lleFee"t '* taJ<aille mad.et '¥alae, less the ame.."t
le¥ied te I""Y IlFi"eillal ftftI!i"terest 6ft baflds issHeEl HB<ieF tlHs
seeae". If the Ramsey county board bas an approved capital im
provement plan, the county board may annually levy 0.06455
percent of taxable market value, less the amount levied to pay
principal and interest on bonds issued under this. section. The
proceeds of this levy must be deposited in the county building fund
under section 373.25 and may only be expended for capital improve
ments as provided in the approved capital improvement plan.

(b) The maximum amount of the levy, when added to the unex
pended balance in the building fund, must not exceed the projected
cost of the remaining improvements in the capital improvement
plan. A levy made under this section is not subject to any other levy
limitation, nor may the levy be included in the computation of any
other levy limitation.

(c) This subdivision and the exercise of levy authority under it
does not supersede or preempt the authority to levy under. section
373.25 or any other law. '

Sec. 3. Laws 1989, chapter 245, section 1, is amended to read:

Section 1. [HENNEPIN COUNTY; PUBLIC SAFETY BUILDING
BONDS.]

Hennepin county may issue and sell general obligation bonds of
the county in an amount not exceeding $20,000,000 to finance land
acquisition planning, design, site preparation, and other prelimi
nary work for the construction ofa public safety building and related
facilities. The obligations shall be issued in accordance with Min
nesota Statutes, chapter 475, except that their issuance is not
subject to approval by the electors under section 475.58. The
obligations issued under this section and the property taxes levied to
pay the obligations~ Bat must be included in the calculation of
Hennepin county's bond and building fund levy limitation under
Minnesota Statutes, section 373.40.

Sec. 4. [HENNEPIN COUNTY; PUBLIC SAFETY FACILITY
PLANNING PROCESS.]

Hennepin county maynot issue and sell obligationsto finance the
acquiSItIon and construction of ""public safety building and reJated
facilities until the board' of county commissioners otHennepin
county has entered into "" planning process which must include:

(1) comparative analysis of alternative sites, including but not
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limited to: site preparation factors, proximity to the county court
house, potential construction or legal delays for each site, and
integration into the long-range physical plan forthe city of Minne
apolis;

(2) programmatic plans relating to physical structure, construc
tion, and operational costs; and

(3) continued use of the current ~ facilities for correctional
purposes for" period of at least ten years.

The planning process must include at least one public hearing.
The board of county commissioners and the city council must
cooperate in the analysis and planning process described in clause
(1). The planning process must be completed by September h 1990.
!f the city refuses to cooperate~ engaging in" good faith effort to
analyze the public costs and benefits of alternative sites for both the
county and city, the county may proceed to issue and sell the bonds
notwithstanding this subdivision,

Sec. 5. [HENNEPIN COUNTY; PUBLIC SAFETY FACILITY
BONDS.]

Notwithstanding Minnesota Statutes, section 373.40, subdivision
7, Hennepin county may issue bonds under Minnesota Statutes,
section 373.40, until July 1, 1995, to finance the acquisition and
construction of" public safety building and related facilities. .

Sec. 6. [EFFECTIVE DATE. I

Sections 1, to [) are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to Hennepin county; increasing and
extending certain capital improvement bonding authority for Hen
nepin county; requiring a planning process.. amending Minnesota
Statutes 1989 Supplement, section 373.40, subdivision 4; Minnesota
Statutes Second 1989 Supplement, section 373.40, subdivision 6;
Laws 1989, chapter 245, section 1."

We request adoption of this report and repassage of the bill.

Senate Conferees: MICHAEL O. FREEMAN, GEN OLSON AND LAWRENCE
J. POGEMILLER

House Conferees: BILL ScHREIBER, FE'rER McLAUGHLIN AND SALLY
OLSEN.
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Schreiber moved that the report of the Conference Committee on
S. F No. 1807 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1807, A bill for an act relating to local government;
permitting the issuance ofobligations by the Hennepin county board
for a public safety building; permitting Rosemount to incur debt for
an armory; requiring a planning process and public hearing.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 117 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Scheid

Schreiber
Segal
Simoneau
Skoglund
Solberg
Steensma
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Vleaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Gutknecht
Himle
Kelly

Macklin
Miller
Osthoff

Pappas
Schafer
Seaberg

Stanius
Sviggum
Waltman

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker.

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said. Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2158

A bill for anactrelating to utilities; regulating flexible gas utility
rates; repealing sunset provisions relating to flexible gas utility
rates; appropriating money; amending Minnesota Statutes 1988,
section 216B.i63; and Laws 1987, chapter 371, section 4.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2158, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
2158 be further amended as follows: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 2161~.163, is
amended to read:

216B.163 [FLEXIBLE TARIFFS.]

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
section, the terms defined in this subdivision have the meanings
given them.

(b) "Effective competition" means that a customer of a gas utility
who either receives interruptible service orwhose daily requirement
exceeds 50,000 cubic feet maintains or plans on acquiring the
capability to switch to the same, equivalent or substitutable energy
supplies· or service, except· indigenous biomass energy supplies
composed of wood products, grain, biowaste, and cellulosic materi
als, at comparable prices from a supplier not regulated by the
commission.
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(c) "Flexible tariff" means a rate schedule under which a gas
utility may set or change the price for its service to an individual
customer or group of customers without prior approval of the
commission within a range of prices determined by the commission
to be just and reasonable.

Subd. 2. [FLEXIBLE TARIFFS PERMITTED.] Notwithstanding
IlD;Y etheF pFevisien sf this ehapteF section 216B.03, 216B.05,
216B.06, 2I6B.07, or 216B.16, the commission is autheri.ed t<> may
approve a flexible tariff for any class of customers of a gas utility
when provision of service, including the sale or transportation of
gas, to any customers within the class is subject to effective compe
tition. Upon application of a gas utility, the commission shan find
that effective competition exists for a class of customers taking
interruptible service at a level exceeding 199,000 cubic feet per day.
A gas utility may anly apply a flexible tariff only to a customer that
is subject to effective competition and a gas utility may not apply a
flexible tariff or otherwise reduce its rates to compete with indige
nous biomass energy supplies, eF with eustemeFS sf district heating
faeilities as sf June 1, 198+. Customers of" g<l'l utility whose only
alternative source of energy is g<l'l from" suppITer not regulated!:>y
the commission and who must use the gas utility's system to
transport the g<l'l are not subject to effective competition unless the
customers have or can reasonably acquire the capability to bypass
the j;as utility's system to obtain gas from "supplier not regulated
!>y t e commission. A customer subject to effective competition may
elect to take service either under the flexible tariff or under the
appropriate nonflexible tariff for that class of service set in accor
dance with section 216B.03, provided that a customer that uses an
alternative energy supply or service etheF than indigeneus biemass
eneFgy supplies from a supplier not regulated by the commission for
reasons of price shall Be are deemed to have elected to take service
under the flexible tariff. -

Subd. 2a. [DISTRICT HEATING CUSTOMERS.] Notwithstand
~-----suDdmsion 2, " g<l'l utility may not :lPP!Y " flexible tariff or
otherwise reduce its rates to compete with customers of district
heating facilities as ofJune h 1987. This subdivision expires July h
1992.

Subd. 3. [ESTABLISHING OR CHANGING A FLEXIBLE TAR
IFF.] The commission may establish a flexible tariff through a
miscellaneous rate filing only if the filing does not seek to recover
IlD;Y revenues whieh the utility expects to lose by implementing
flexible tariffs from IlD;Y customers who do not take service under the
flexible tariff, nor to change IlD;Y etheF mtes another rate. If a gas
utility requests authority to establish a flexible tariff and as part of
that request seeks to recover IlD;Y revenues whieh the utility expects
to lose by implementing flexible tariffs from IlD;Y customers who do
not take service under the flexible tariffor to change IlD;Y other rates
the commission may only establish that flexible tariff within a



95th Day] TuESDAY, APRIL 24, 1990 14673

general rate case for that gas utility. '!'he commissioB may 0BIy
chaage the I'I>tes in a tlcKihletariff withiB a gas utility's geBepol
ffiffi .ease,

Subd. 4. [RATES AND TERMS OF SERVICE.] Whenever the
commission authorizes a flexible tariff, it shan set the terms, and
conditions of service for that tariff, whieh shall iBelude including:

(1) that the minimum rate for the tariff, which must recover at
least the incremental cost of providing the -service;--

. (2) that there is flO ujJw","" the maximum f& the rate for the tariff;
and - ----

(3) a re61uirement that a customer who elects to take service under
the flex; Ie tariff remain on that tariff for a reasonable period of
time, whieh shall BOt he less thaB <me year, aB<l~

{4j that aBY .eustomep ch_giBg fPem a lieltil3le tariff to the
ajJjJPojJPiate BOBtle"il3le tariff f& that ela£;e I"'Y all eests iBeuffed~ .
the utility due to that eh....ge.

The commission may set the terms aud conditions of service for !!
ileXible tariff in !! gas utility proceeding, a miscellaneous filing, or

.!! complaint proceeding under section 216B.17.

Subd. 5. [RECOVERY OF REVENUES.] In a general rate case
whieh that establishes a flexible tariff for a gas utility, and in each
general rate case of a gas utility for which a flexible tariff has been
authorized, the commission shan determine a projected level of
revenues and expenses from services under that tariff l3aoed eft a
sffigle toPget ffiffi f& all sales ffiHIep that taPHI;- whieh jJPojeetioB
shall he used and use the prolXltion to determine the utility's overall
rates. That toPget ffiffi methused to establish a level of projected
revenues shall may not limit the gas utility's ability or right to set
rates for aBY !! customer taking service under the flexible tariff"

Subd. 6. [INTERIM FLEXIBLE TARIFF.] Notwithstanding sec
tion 216B.16, subdivision 3, ifa gas utility files with the commission
to establish or change a flexible tariff the commission shan permit
the proposed flexible tariff to take effect on an interim basis no later
than 30 days after filing. If any customers receive an increase in
rates during the period that an interim flexible tariff is in effect, the
increase is subject to refund as provided in section 216B.16, subdi
vision 3. The gas utility shan provide ten days written notice, or
other notice as may be established by contract not to exceed 30 days,
to a customer before implementing an interim rate iBOPease change
for that customer under this section.

Subd. 7. [FINAL DETERMINATION.] The commission shan make
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a final detennination in a proceeding begun under this section for
approval of a flexible tariff, other than a filing made within a
general rate case, within 180 days of the filing by the gas utility.

Subd. 8. [STUDY AND REPORT,) The department shall review
the operation and effects of any rates implementedliiiaer this
section. The review must inclu e, at !!: minimum, an evamatlon of
the impact of flexible gas rates on alternative energy sources,
including indigenous biomass energy, and the impact on the;;tililY
and its customers of setting !'! maximum rate for the tari . T e

. department shall sUbmit its report to the legJSfature"1i JaiiU:rry 1,
1995. The depa.rtment shallassess~as utilities that utilize a flexible
tariff under section 1 for the actua cost of conducting the study, not
to exceed $5,000. Eacn ur~ty utillzlii.g !'! flexible tariff must be
assessed an equal share Q...~ cost.

Sec. 2. Laws 1987, chapter 371, section 4, is amended to read:

Sec. 4. [EFFECTIVE DATE.)

Sections 1 to 3 are effective the day followingfinal enactment-sed
are Fel'ealeEi elfeetive JiHy. ±;. lllOO.

Sec. 3. [APPROPRIATION,]

$5,000 is appropriated from the general fund to the department of
public service for the purposeorconductiiigThe study required !!y
section 1. The money is availallfe until February b 1995.

Sec. 4. [EFFECTIVE DATES.)

Sections 1 and ;J. are effective J~!Yb 1990. Section 2 ~ effective
the day following final enactment. .

We request adoption of this report and repassage of the bill.

Senate Conferees: RoNALD R. DICKLICH, GENE WALDORF ANP DEAN E.
JOHNSON.

House 'Conferees: JOEL JACOBS, TOM OSTHOFF ANP ToNY L. BENNETT.

Jacobs moved that the report of the ConferenceCommittee on S. F.
No. 2158 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2158, A bill for an act relating to utilities; regulating
flexible gas utility rates; repealing sunset provisions relating to
flexible gas utility rates; appropriating money; amending Minne-
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sota Statutes 1988, section 216B.163; and Laws 1987, chapter 371,
section 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll ,
was called. There were 120 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dille
Dum
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle 
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
.Iohnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker Ogren
Kostohryz Olsen, S.
Krueger Olson, E.
Lasley Olson,K.
Lieder Omann
Lirnmer Onnen
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison, Quinn
Munger Redalen
Murphy Reding
"Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina

Rnnbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento

'Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Dawkins
Hausman

Kelly
Orenstein

Pappas
Simoneau

Trimble
Vellenga

Wagenius
Welle

The bill was repassed, as amended by Conference, and its title
agreed to.

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.
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SPECIAL ORDERS, Continued

[95th Day

S. F. No. 1966 which was temporarily laid over earlier today was
again reported to the House.

Girard, McEachern, Haukoos, Hugoson and Brown moved to
amend S. F. No. 1966, the unofficial engrossment, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 120.08, subdivision
2, is amended to read:

Subd. ·2. A school board of a district maintaining a secondary
school may by a majority vote provide for the instruction of any
resident pupil attending an elementary school, a middle school, or !'c
secondary school in a school. district in an adjoining state. Any
charge for tuition or transportation, by the district in the adjoining
state, shall be paid by the resident district. The pupil shall be
considered a pupil of the resident district for the purposes of state
aid.

Sec. 2. [INTERSTATE EDUCATION TASK FORCE.]

To coordinate educational opportunity on the border between
Minnesota and South Dakota, an education task force-is established.
The Minnesota members oClIle education task force must be
appointed ~ the governor: two members of the se-nate': one from
each political party, and two members of the house of representa
tives, one from each political party. The purpOseOf the education
task. force ~ to work with !'c committee of legislators from South
Dakota to make recommendations regarding removing obstacles to
intrastate educational opportunities for each state's citizens. The
task force shall report its recommendations totl1e""education com
ffiffiees ofthe Minnesotalegislature ily JanuarY15, 1991. Minne::
sota Statutes, section 15.059, does not apply to theNIinnesota task
force members. The task force expires on June 30, 1991.

Sec. 3. [EFFECTIVE DATE.]

Section 1 ~ effective the day after final enactment. Section ~ is
effective the day after final enactment of !'c bill ily the state of South
Dakota providing for South Dakota members of the education task
force."

Delete the title and insert:

"A bill for an act relating to education; permitting school atten-
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dance in bordering states; examing intrastate educational opportu
nities; amending Minnesota Statutes 1988, section 120.08,
subdivision 2:"

The motion prevailed 'and the amendment was adopted.

Kelso and McEachern moved to amend S. F. No. 1966, the unoffi
cial engrossment, as amended, as follows:

Page I, after line 13, insert:

"Sec. 2. Minnesota Statutes 1988, section 120.08, is amended by
adding a subdivision to read: .

Subd. 3. [SEVERANCE PAY] A district shall~ severance~ to
a teacIler who'is: . '.

(1) placed on unrequested leave of absence~ the district because
the teacher's position is discontinued as ~ resuTfOf an agreement
under this section; ana

(2) not employed ~. another district for the school year following
the teacher's placement on unrequested leave of absence.

The severance~ shall be equivalent to the teacher's salary for
one year and ~ sUb~ectto section 465.72. The district may ..~
according to 1990 H 4

. 2200, article 6, sectIon 33 for the severance
~

Sec. 3. 1990 H.F. 2200, article 6, section 33, if enacted in 1990, is
amended to read:

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interest thereon, issued as authorized by Minnesota Statutes 1974,
section 275.125, subdivision 3, clause (7)(0); the amounts necessary
for repayment of debt service loans and capital loans; the amonnts .
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga
tions under section 268.06, snbdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; the amounts necessary .to
pay the district's obligations under section 122.533; and for sever
ance pay required by section 6 and section !!. of this act.
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(b) An education district that negotiates. a collective bargaining
agreement for teachers under section 10 may certify to the depart- .
ment of education the amount necessary to pay all of the member
districts' obligations and the education district's obligations under
section 268.06, subdivision 25.

The department of education must allocate the levy amount
proportionately among the member districts basel) on adjusted net
tax capacity. The member districts must levy the amount allocated.

(c) Each year, a member district of an education district that levies
under this subdivision must transfer the amount of revenue certified
under paragraph (b) to the education district board according to this
subdivision. By June 20 and November 30 of each year; an amount
must be transferred equal to:

(1) 50 percent times

(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6." .

Renumber sections

Amend the title accordingly

Correct internal references

The motion prevailed and the amendment was adopted.

Kelso and McEachern moved to amend S. F. No. 1966, the unoffi
cial engrossment, asamended, as follows:

Page 2, line 6, delete '~~" .and insert "and ,g are"

Page 2, line 6, delete "Section" and insert "Sections"

The motion prevailed and the amendment was adopted.

S. F. No. 1966, A. bill for an act relating to education; expanding
open enrollment to bordering states; amending Minnesota Statutes
1988, section 120.062, by adding a subdivision; and Minnesota
Statutes 1989 Supplement, section 120.062, subdivision 12.

The bill was read for the third time, as amended, and placed upon.
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nayas follows:

Those who voted inthe affirmative were:

Abrams
Anderson,G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Darn
Forsythe
Frederick
Frerichs

Girard
. Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin OZment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire' Pelowski
McLaughlin Peterson

. Mcl'herson Poppenhagen
Milbert Price
Miller, Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren. Rukavina
Olsen, S. Runbeck
Olson; E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Jennings

The bill was passed, as amended, and its title agreed to.

The Speaker called Otis to the Chair.

The following Conference CommitteeReport wasreceived:

CONFERENCE COMMlITEEREPORT ON H. F. NO. 24'(8

A bill for an act relating to the financing and operation of
government in Minnesota; updating references to the Internal
Revenue Code; changing the computation of aid to local units of
governments; modifying the computation and administration of
taxes and property tax refunds; providing tax deductions and
exemptions; changing the tax rates; authorizing certain local gov
ernments to borrow money; providing a food shelfcheckoff; changing
definition of debt for the revenue recapture act; providing certain
rights and remedies to taxpayers; modifying the requirements for
the collection and expenditure. of tax increments; repealing the
increase in the maximum lodging tax; allowing the sale of certain
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tax forfeited land in Otter Tail county; allowing the cities of Bayport,
Windom, and Jackson and the counties of Goodhue, Douglas, and
Koochiching to levy taxes for certain purposes; requiring certain
uses of tax increments by the city of Minneapolis; exempting the city
of Moorhead from certain requirements; permitting the cities of
Bloomington and Roseville to impose lodging taxes; changing truth
in-taxation requirements; requiring payment of the prevailing wage
for financial assistance; requiring reports and studies; imposing and
transferring powers and duties; changing certain effective dates;
increasing certain fees; providing for payment of the greater Min
nesota landfill fee; imposing a minimum fee on corporations; pro
viding for withholding of certain refunds; requiring an
appropriation by the metropolitan sports facilities commission;
reducing and transferring appropriations; canceling certain debts;
appropriating money; amending Minnesota Statutes 1988, sections
270.07, by adding a subdivision; 270.70, subdivisions 1, 2, 4, 8, and
by adding subdivisions; 270.701, by adding a subdivision; 270.709,
subdivision 1; 270A.03, subdivisions 2 and 5; 271.12; 271.19; 273.11,
by adding a subdivision; 273.124, by adding a subdivision; 273.1398,
by adding a subdivision; 273.42, subdivision 1; 275.065, by adding a
subdivision; 276.111; 277.15; 279.03, subdivision 2, and by adding a
subdivision; 279.06; 281.17; 282.01, subdivision 4; 282.014; 282.261,
subdivision 2; 289A.ll, as added, by adding a subdivision; 290.431;
290.50, by adding a subdivision; 290A.I0; 290A.19; 296.02, subdivi
sion la; 296.025, subdivision la; 296.06, .subdivision 2; 296.12,
subdivisions 1 and 2; 296.17, subdivisions 10 and 17; 297.07,
subdivision 5; 297A.0l, subdivision 15; 297A.25, by adding a subdi
vision; 298.015, subdivision 1; 298.017; 298.05; 298.24, subdivision
1; 469.059, subdivision 11; 469.129, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 12, and by adding subdi
visions; 469.175, subdivision la, and by adding subdivisions;
469.176, subdivisions 2 and 3; 469.177, subdivision 8; 477A.Oll,
subdivision 17, and by adding a subdivision; 477A.OI2, subdivision
1, and by adding a subdivision; 477A.013, by adding a subdivision;
477A.03, subdivision 1; 477A.ll, subdivision 4; 477A.13; and
500.24, subdivision 4; Minnesota Statutes 1989 Supplement, sec-.
tions 270.10, subdivision la; 270.69, subdivision 11; 273.11, subdi
vision 1; 273.112, subdivision 3; 273,124, subdivisions 8 and 9;
275.08, subdivision Id; 278.05, subdivision 4; 279.01, subdivision 1;
282.01, subdivision 1; 290.01, subdivision 19; 290A.04, subdivision
5; 290A.045, subdivision 7; 375.192, subdivision 2; 383.06; 410.32;
462.396, subdivision 2; 469.175, subdivision 4; 469.176, subdivision
4c; 469.177, subdivision 9; and 469.190, subdivisions 1 and 2;
Minnesota Statutes Second 1989 Supplement, sections 3.885, sub'
division 8; 60A.15, subdivision 1; 103B.3369, subdivisions 5 and 7;
272.02, subdivision 4; 273.13, subdivisions 22, 23, and 25; 273.1398,
subdivisions 1 and 2; 273.371, subdivision 1; 275:065, subdivisions 1
and 6; 275.07, subdivision 1; 275.50, subdivision 5; 275.51, subdivi
sion 3f; 276.09; 276.1.0; 276.11, subdivision 1; 277.01, subdivision 1;
277.02;277.05; 277.06; 290.05, subdivision 1; 290.06, subdivision 1;
290.091, subdivision 2; 290.0921, subdivisions 1, 3, and by adding a
subdivision; 290A.04, subdivision 2a; 290A.045, subdivision 6;
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297 A.Ol, subdivision 3; 297 A.44, subdivision 1; 469.174, subdivi
sions 7 and 10; 469.175, subdivisions 3 and 7; 469.176, subdivisions
1 and 4j; 469.177, subdivision 10; 469.190, subdivision 3; 477A.Oll,
subdivisions la and 25; and 477A.013, subdivisions 3 and 5; Laws
1988, chapter 719, article 12, section 30, as amended; Laws 1989,
chapters 326, article 3, section 49; and 353, section 13; and Laws
1989, First Special Session chapter 1, articles 3, section 32, subdi
visions 1 and 2; 5, section 52; and 10, section 45; proposing coding for
new law in Minnesota Statutes, chapters 134; 116J; 268; 270; 273;
290; and 469; repealing Minnesota Statutes 1989 Supplement,
sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5; 115A.924;
115A.925; 115A.927; 115A.928; 290.06, subdivision la; and 375.192,
subdivision 1; Minnesota Statutes Second 1989 Supplement,
273.1398, subdivision 2b.

April 24, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the .Senate

We, the undersigned conferees for H. F. No. 2478, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2478 be further amended as' follows: .

Delete everything after the enacting clause and insert:

"ARTICLE 1

. TAXPAYERS' BILL OF RIGHTS

Section 1. [27.0.0602] [BASIS FOR EVALUATION OF DEPART
MENT OF REVENUE EMPLOYEES.]

The department of revenue must not use tax enforcement results
to impose individual revenue 1lotas with respect to employees or
Uieir immediate supervisors w 0 are--.:ITrectly involved in assess
ment or collection activities. The department mty , however, use
liKIIVidiial performance with reg'jrd to number 2... cases completed
and, in the case ofcollections emp oyees, dollars collected, as factors
in e-Va.luatingan employee and not be considered as failing to
complywith this section.

Sec. 2. [270.06031 [DISCLOSURE OF RIGHTS OF TAXPAYERS.]
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Subdivision 1. [IN GENERAL.] The commissioner of revenue
shall, as soon as practicable, but not later than 180 days after the
date of enactment of this act, prepare statements that set forth in
simple and nontechnical terms:

(1) the rights and obligations of the department of revenue and
the taxpayer during an audit;

(2) the ~rocedures i>y which !'c taxpayer may.appeal an adverse
decision 0 the department, including administrative and judicial
appeals;

(3) the procedures for filing refund claims and filing of taxpayer
complaints; and .

(4) the procedures that the department may use in enforcing the
tax laws, mcluding assessment, jeopardy assessment, levy. and
distraint, and the filing of liens.

Subd. 2. [TRANSMISSION TO LEGISLATURE.] The commis"
sioner shall provide drafts of the statements required under subdi
vision! to the chairs of the house of representatives and senate tax
committees for proposed revisions of the statements.

Subd. 0. [DISTRIBUTION.] The appropriate statement prepared
in accordance with subdivisions 1 and ~ must be distributed i>y the
commissioner to all taxpayers contacted with respect to the deter
mination or collection of a tax, other than the providinf of tax forms.
Failure to receive the statement does not invalidate t e determina
tion or collection aCtIon.---

Sec. 3. Minnesota Statutes 1988, section 270.07, is amended by
adding a subdivision to read:

Subd. 6. [ABATEMENT OF PENALTY] (a) ~ request for abate
ment of penalty under subdivision 1, under section 289A.14, subdi
vision 4,' or under paragraph (c), must be' filed with the
commissioner within 60 days of the date the notice was mailed to the
taxpayer's lastk"iiOwn address, statingTIiat !'c penalty has been
imposed.

(b) !f the commissioner issues an order denying.!'c request for
abatement of penalty, the taxpayer may, ycept as limited under
subdivision h file an administrative~ as provided in section
289A.16 or appeal to tax court as provided in section 271.06.

If the commissioner does not issne an order on the abatement
request Within 60 days from the date therequest~eceived, the
taxpayer may appeal to tax court as provided in section 271.06,
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(c) The commissioner shall abate any part of a ' penalty or
adOltional tax chl\rge under section 289A.026, sUbdivision 2, or
289A.027, Si.iOdivision:h attributable to erroneous advicegi,;en to
the. taxpayer in writing!!l an employee ofthe department actmg in
an official capacity, if the ,advice: . . .

0) was reasonably relied on and was' in response to.!! specific
written request of the taxpayer; and .

. (2) was not the result of failure ~ the taxpayer to provide
aaequate or. accurate information. .' .

Sec. 4. Minnesota Statutes 1989 Supplement, section 270.10,.
subdivision la, is amended to read: .

Subd. La. [NOTIFICATION TO TAXPAYER.] At the same time
that notice of the assessment, determination, or order of the com
missioner is given to a taxpayer, the taxpayer must be notified in
writing of the right to appeal to the tax court, and if applicable, to
the small claims division. Except in the case of mathematical or
clerical errors, the notice must containaaescription ofthe basisfor,
including ap~liCiiJjle law and other factors considered in tne<reter
mination, 'an~ a listin~ ofthe'alliOUnts of tax due,interest,aadTIlOiiS
to tax, and penalties, anure to Krovide all the required information
does not invalidate the notice or purposes of satisfymg statutOry
notice requirements1f1he notice contains sufficient information to
advise the taltpayer that anassessment, order, or other determina
tion has been made. The taxpayer m{~y request lUrtherclarification
within the time proV\Oed. for appea mg the determmation. In any
notice of assessment, determination, or order. dealing with property
valuation or assessment for property tax purposes by the.commis
sioner of revenue or a local unit of government, the taxpayer must be
notified in writing that a taxpayer must appeal to the town or city
board of equalization and to the county board of equalization before
appealing to the small claims division of the tax court, except for
those taxpayers whose original assessments are determined by the
commissioner ofrevenue.

Sec. 5. [270.272] [PROCEDURES INVOLVING IN-PERSON TAX
PAYER INTERVIEWS.]

Subdivision 1. [RECORDING OF INTERVIEWS.j(a) In connec
tion :with an interview with a taxpayer relating to the audit or
correction ora tax, and on advance~ of the taxpayer, an
~ orthe department of revenue. shall allow the taxpayer to
ii1:i'Ireailaudio recording of the interview at the taxpayer's expense
and willi the taxpayer's equipIllent.

(b) An employee of the department may~ an interview
descriDea in parar.aph (a). if the taxpayer ~ mformea of the
recording before ~ interview and !!transcnptor ~. of the
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recording is made available to the. taxpayer on the taxpayer's
request, providelI1he department is reimbursed gy the taxpayer for
the cost of transcrlOlng or copying the recording. .

Subd. 2. [SAFEGUARDS.] (a) Before or at the start of an initial
interVIeW, an employee <if fhe 'deji3rtment shaITproV1de to the
taxpayer in the case of an auait interview an explanation of tne
audit process and theTaxpayer'Srights under that frocess and;lii
the case of !! COITection interView, an exPJaiiition 0 the collection
process and the taxpayer's rights under that process.

(b) !!!! taxpayer requests to consult with an attorney, accountant,
agent, preparer, or any other person permitted to represent the
taxpayer before the epartment at any time during an interview,
except an interview initiated fu: an:ldministrative suopoena, the
interview must be suspended for no more than 30 days.

Subd. 3. [REPRESENTATIVES HOLDING POWER OF ATTOR
NEYJAn attorney, accountant, agent, ~reparer, or any other perSon
permitted to represent the taxpayer be ore the department who has
!! written power of attorney executed~ the taxpayer may represent
the taxpayer in an interVIew describea in subdIvision 1. The
taxpayer may be required to accompany the representative only if
an administrative subpoena IS Issued. hlthis instance, with the
consent of an Immediate supervisor and after ten days' notice to tne
representative, the department employee may notify the taxpayer
directly that the employee believes the representative is unreason
ably delayingthe examination or investigation process.

Subd. 4. [NOT TO APPLY TO CERTAiN INVESTIGATIONS.]
This sectIOn does not !!pp!y to criminal investi ations or investiga
tions relating to the conduct of an employee ~ the epartment.

Sec. 6. [270.273] [TAXPAYERASSISTANCE ORDERS; TAXPAY
ER'S RIGHTS ADVOCATE.]

Subdivision 1. [AUTHORITY TO ISSUE.] On application filed gy
!! taxpayer with the department of revenue taxpayer's ~Nts advo
cate, in the form, manner, anain the time prescri by the
CoillmlSsioner, and after thorougninvestigation, the taxpayer's
~ghts advocate f'i?' issue !! taxpayer assistance order if, in t~e

etermmatlOn ~ ~ taxpayer's rIghts advocate, the manner III
which the state tax laws are bb\ing administered is creating or WIll
create an unjust an<f1lleqUita eresult for the taxpayer. --

Subd. 2. [TERMS OFA TAXPAYER ASSISTANCE ORDER.] A
taxpayerassistance .order may require the department to release
property of the taxpayer levied on, cease jny action, or refrain from
taking any action to enforcetne state tax aws against the taxpayer,
until the issue or issues giving rise to the order have been resolved.
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Subd.l. [AUTHORITY TO MODIFY OR RESCIND.) t:!. taxpayer
assistance order issued l>y the tax~a~er'srights advocate nnder this
section may be modified or rescin e .2Y the commissioner.

Subd. 4. [SUSPENSION OF RUNNING OF PERIOD OF LIMI
TATIONJ'rhe running of the period of limitation with respect to an
action described in subdivision ::l. ~ suspended from the date of the
taxpayer assistance order until the expiration date of1l1e order or,!!
modified, the expiration date of the modified order or, if rescinded,
the date of the rescission.

Subd. 5. [INDEPENDENT ACTION OF TAXPAYER'S RIGHTS
ADVOCATE.] This section does not prevent the taxpaYer's rights
advocate from takingaction in the absence of an application under
subdivision 1.

Subd. 6. [TAXPAYER'S RIGHTS ADVOCATE.) For purposes of
this section, the term "taxpayer's rights advocate" includes"
designee of the taxpayer's rights advocate. The taxpaYer's rights
advocate SFialliepresent the mterests of taxpayers who have 8fiev
ances against the department in connection ,with an. au it or
collection activity, and shall ~eportdirectly to the commissioner. A
determination of the taxpayer s rights advocate under this section to
issue or to not issue ~ taxpayer assistance order!§. final, and cannot
be appeared to the .tax court or any other court. .

Sec. 7. [270.274) [REVIEW OF JEOPARDY ASSESSMENT AND
LEVY PROCEDURES.]

Subdivision 1. [ADMINISTRATIVE REVIEW.) Within five days
after a jeopardy assessment or collection is made to assess or collect
~ tax administered ~ -the commissioner of revenue, the commis
sioner shall provide the taxpayer with" written statement of the
information relied on in making the assesSment or~Within 30
days after the written statement ~ provided or, if not provided,
within 35 days after the assessment or levy, the taxpayer may
request the commissioner to-review the action taken. After "request
for review, the commissioner shall determine whethertlie assess
ment or levy ~ reasonable and whether the amount assessed or
demanded as " result of the action is appropriate under the
circumstances.

Subd. 2. [JUDICIAL REVIEW.) A determination'l>y the commis
sioner under subdivision 1 ~ appealable to the tax court· in the
manner provided l>y law, and the appeal must be expeditiouSly
heard l>y the court. II" the court determines that the' making of the
assessment or levy!§: unreasonable. or that the amount assessed or
demanded ISinappropriate, the court may order the commissioner to
release the~ abate the assessmeiit,l'edetermine in whole or in
part the amount assessed or demanded, or take other action. A
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detennination~ the court under this subdivision is final and may
not be appealed ~eitherparty.. .'

Subd. 3. [BURDEN OF PROOF.] In " proceeding under subdivi
sion 2, the burden of proving that the aSsessment or cOIIection of the
tax was jeopardized~ delay ~ on the commissioner. Regarding the
issue of whether the amount assessed or demanded as a result of the
action ~ appropriate, the commissioner shall provlae ~ wrItten
statement explaining the basis for determining the amount, and the
burden is on the taxpayer to show that the statement is incorrect or
invalid.

Sec. 8. [270.275] [CIVIL DAMAGES FOR FAILURE TO RE-
LEASE LIEN.] . .

Subdivision!: [IN GENERAL.] (a) A taxpayer may bring" civil
actionJor damages against the commissioner in district court when
an employee or the department has knowingly or negligently:

(1) failed to release a lien as required.J>,y section 270.69, subdivi
simi' 11; or.

(2) failed to release" lien within 30 days after satisfaction of the
liability on which the lien ~ based. .

(b) An action under paragraph (a), clause (2), must be preceded~
30 days written notice~ the taxpayer to the commissioner and the
taxpayer's rights advocate that the lien has not been released. An
action under paragra[lh (a) must be commenced within two years
after the date the right of action accrued.

Subd. 2. [DAMAGES.] On" finding of liability on the part of the
defendant in an action brought under subdivision 1, the defendant is
liable to the plailltiffln an amount~ to the sum of actual, direct
economIC damages sustamed~ the plaintiffdue to the actIOns of the
defendant, .plus the costs of the action. Damages must be paid in
accordance with section 3.736, subdivision 7.

Subd. 3. [MITIGATION OF DAMAGES.lDamages awarded must
bere<IUced ~ the amount of the damages that could reasoiiabIY
have been mitigated ~ the plaintiff.

Sec. 9. [270.276] [CIVIL DAMAGES FOR CERTAIN UNAUTHO
RIZED COLLECTION ACTIONS.]

Subdivision 1. [IN GENERAL.] If in cQnnection with the collec
tion of previously detennined delinquent taxes from" taxpayer of"
state tax administered~ the commissioner of revenue, an employee
of theaepartment recklesSlYor intentiohally disregards a state tax
law or rule, the taxpayer may bring" civil action for damages
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against the commissioner in district court within two yeats afterthe
date the right of action accrues. ' ..

Subd. ~ [DAMAGES.] On a finding of liability on the part of the
defendant in an action brougllt under subdivision 1, the defendant is
liable to the j?faintiff in an amount equal to the lesser of $100,000,
or the sum of (1) actual, direct economic damages sustained N: the'
plaintiff'as a proximate result of the reckless or intentional actions
of the employee and (2) the costs of the action. Damages must be
paid in accordance with section 3.736, subdivision 7.

Subd. 3. [LIMITATIONS.] A judgment for damages must not be
awarded under subdivision 2 unless the court determines that the
plaintiffhas exhausted the adffilillStratlVeremedies available to the
plaintiffwithin the department. Damages awarded must be reduced
N: the amount of the damages that could reasonably have been
mitigated N: the plaintiff.

Subd. 4. [PENALTIES FOR PROCEDURES INSTITUTED PRI
MARILY-POR DELAY.] When it. appears' to the district court that:

(1) proceedings before it under this section have been instituted Or .
maintained N: the taxpayer primarily for delay;

(2) the taxpayer's position In such proceeding is frivolous or
grounCffess; or

(3} the taxpayer unreasonably failed to pursue available admin
istrative remedies,

the district court, in its decision, may require the taxpay"r to~ to
the department of revenUe a genalty not in excess of $25,000. The
penalty may be assessed an , upon notice and demand, may be
collected in the same manner as a tax.

Sec. 10. Minnesota Statutes 1989 Supplement, section 270,69,
snbdivision 11, is amended to read:

Subd. 11. [ERRONEOUS LIENS.] After the filing of a notice of
lien under this section on the propeifYQr rights to propei'tYOfa
person, the person may~ to the commissioner, in the form and
at the time prescribed N: the commissioner, alleging an error in the
filing of the lien and requestin$ its release. If the commissioner ef
reye""e determines that the fil ing of the notice of any lien was
erroneous, within 14 -days after the .determination, the commis
sioner must issue a certificate of release of the lien. -The certificate
must includea statement that the filing ofthe lien was erroneous. In
the event that the elaim lien is erroneous and is not released within
the 14·day period, reasonable attorney fees shalm paid. Damages
must he paid in accordance with section 3.736, subdivision 7.
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Sec. 11. Minnesota Statutes 1988, section 270.70, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY OF COMMISSIONER.] If any tax
payable to the commissioner of revenue or to the department of
revenue is not paid when. due, such tax may be collected by the
commissioner of revenue within five years after the date of assess
ment of the tax, or if the tax judgment has been filed, within the
statutory period of enforcement of a valid tax judgment, by a levy
upon all property and Tights to property, including any property in
the possession of law enforcement officials, of the person liable for
the payment or collection of such tax (except that which is exempt
from execution pursuant to section 550.37 and amounts received
under United States Code, title 29, chapter 19, as amended through
December 31, 1989) or property on which there is a lien provided in
section 270.69. For this purpose, the term "tax" shall include any
penalty, interest and costs properly payable. The term "levy" in
cludes the power of distraint and seizure by any means.

Sec. 12. Minnesota Statutes 1988, section 270.70, subdivision 2, is
amended to read:

Subd. 2. [NOTICE AND DEMAND; COLLECTION BY LEVY;
JEOPARDY COLLECTION.] Before a levy is made, notice and
demand for payment of the amount due shall must be given to the
person liable for the payment or collection of the tax at least teft 30
days prior to the levy. Ifthe commissioner has reason to believe that
collection of the tax is in jeopardy, notice and demand for immediate
payment of the tax may be made by the commissioner. If the tax is
not paid, the commissioner may proceed to collect by levy without
regard to the teft day period provided herein. The notice required
under this subdivision must be sent to the taxpayer's last known
address and must include a brief statement that sets forth in simple
and nontechnical terms:

(1) the administrative appeals available to the taxpayer with
respect to the levy and sale; and

(2) the alternatives available to the taxpayer that can prevent"
levy, including installment payment agreements under section
270.67, subdivision 2.

Sec. 13. Minnesota.Statutes 1988, section 270.70, subdivision 4, is
amended to read: .

Subd. 4. [STAY OF SALK] (a) Where a jeopardy assessment or
any other assessment has been made by the commissioner, the
property seized for collection of the tax shall not be sold until the
time has expired for filing an appeal of the assessment with the tax
court pursuant to chapter 271. If an appeal has been filed, no sale
shall be made unless the taxes remain unpaid for a period of more
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than 30 days after final determination of the appeal by the tax court
or by the appropriate judicial forum.

(b) Notwithstanding clause (a), seized property may be sold if

(i) the taxpayer consents in writing to the sale, or

(ii) the commissioner determines that the property is perishable
or may become greatly reduced in price or value by keeping, or that
such property carinotbe kept without great expense.

The tax court has jurisdiction to review ~ determination made
under clause (b)(ilJ."Review is commenced by motion of the commis
sioner or thetaXPayer. The order of the court in response to the
motion is ,reviewable in the same manner as any other decision of
the tax Court. - - -- ---

Sec. 14. Minnesota Statutes 1988, section 270.70, subdivision 8, is
amended to read:

Subd. 8. [SURRENDER OF PROPERTY SUBJECT TO LEVY.]
Any person who fails or refuses to surrender without reasonable
cause any property or rights to property subject to levy, upon
demand by the commissioner, shall be liable personally to thestate
of Minnesota in. an amount equal to the value of the. property or
rights not so surrendered, but not exceeding the amount of taxes for
the collection of which such levy has been made. Any amount
recovered under this subdivision shall be credited against the tax
liability for the collection of which such levy was made. A financial
institution need not surrender funds on deposit until ten-days after
service of the~ .

Sec. 15. MinnesotaStatutes 1988, sectiori 270.70, is amended hy
adding a subdivision to read:

Subd. 17. [UNECONOMICAL LEVY.] No levy may be made on
property!I the amount of the expenses that the commissioner
estimates would be incurred !i,Ythe department with respect to the
levy and sale of the property exceeds the fair market value of the
property at the anticipated time of~

Sec. 16. Minnesota Statutes 1988, section 270.70, is amended by
adding a subdivision to read:

Subd. 18. [LEVY ON APPEARANCE DATE OF SUBPOENA.] NoItvy may be made on the property of", person on the day on which
~ person, or an Officer or employee of the person, i§: required10
appear in response to a subpoena issued ~ the commissioner to
collect unpaid taxes, m:iless the comli1iSsloneraetermines that the
collection of the tax ~ in jeopardy.
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Sec. 17. Minnesota Statutes 1988, section 270.701, is amended by
adding a subdivision to read:

Subd. 6. [RIGHT TO REQUEST SALE OF SEIZED PROPERTY
WITHIN-60 DAYS.) The owner of property seized 1>y levy may
request that the commissioner offer to sell the aroperty within 60
days after the request, or within ~ longer perio requested 1>y the
owner. The request must be complied with unless the commissioner
determines andnotiJ'leSthe owner within that period that compli
ance is not in the best interests of the state of Minnesota. A
aetenmnatlonby thecommissioner not to cOffiPTy with the request
~ appealable to the tax court in the manner provided 1>y law.

Sec. 18. Minnesota Statutes 1988, section 270.709, subdivision 1,
is amended to read: .

Subdivision 1. [RELEASE OF LEVY) It shall be lawfulfuF the
eBmmissiBfler ta release the Ie¥y lIJl6ft all OF f'lH'l; of the l'FOl'erty OF

rights ta l'rBl'erty le¥ied lIJl6ft if the eBmmissiBfler deterffiiaestDat
the release will faeilitate the eBlleetiBo of the liability, Ilut the
release shall nat al'erate ta l'reyeot ""Y s"bse'l"ent~ The
commissioner shall release a Idvllon all or part of the property or
rights to property levied on an s all promptly notify the person on
whom the levy was made that the~ has been released if: (1) the
IIaIillltYl'or which the levy was made is satisfied or has become
unenforceable 1>y lapse of time; (2) release of the~ will facilitate
collection of the liability; (3) the taxpayer has entered into an
Installment payment agreement under section 270.67, subiITVlsion
2. unless the agreement provides ~wise, or unless release of the
levy will jeopardize the status of the de~artment as " secured
creditor; or (4) the fair market value of t e property exceeds the
bability, and release of the~ on ~ hart of the property can be
made withOUt hindering collection. In~ case of tangible personal
property essential in carrying on the trade or business of the
taxpayer,the commissioner shall provide for an expedited determi
nation under this subdivision. Arelease of~ under this subdivi
sion does not prevent a subsequent levy on the property released.

Sec. 19. Minnesota Statutes 1988, section 271.12, is amended to
read:

271.12 [WHEN ORDER EFFECTIVE.j

No order for refundment by the commissioner of revenue, the
appropriate unit of government, or the tax court shall take effect
until the time for appeal therefrom or review thereof by all parties
entitled thereto has expired. Otherwise every order of the commis
sioner, the appropriate unit of government, or the tax court shall
take effect immediately upon the filing thereof, and no appeal
therefrom or review thereof shall stay the execution thereof or
extend the time for payment of any tax or other obligation unless
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otherwise expressly provided by law; provided, that in case an order
which has been acted upon, in whole or in' part, shall thereafter be
set aside or modified upon appeal, the determination upon appeal or
review shall supersede the orderappealed from and be binding upon
all parties affected thereby, and .such adjustments as may be .neces
sary to give effect thereto shall be made accordingly; and provided
further, the tax. court ma~ enjoin enforcement of tIle order of the
commissioner beinf appea ed. If it be finally determined upon such.
appeal or review t at any person is entitled to refundment of any
amount which has been paid for a tax or other. obligation, such
amount, unless otherwise provided .by law, shaIl be paid to the
person by the state treasurer; or other proper officer, out of funds
derived from taxes of the same kind, if available for the purpose, or
out of other availablefunds, ifany, with interest at.the rate specified
in section 270.76 from the date of payment of the tax, unless a
different rate of interest is otherwise provided by law, in which Case
such other rate shaIl apply, upon certification by the commissionerof
revenue, the appropriate unit of government, the tax courtor the

•supreme court. .

!!',.within ~20 daro after a decision of the tax courtbecom~sfinal,
the commISSIOner oes not refund the overpayment determmed 'h
the court together with interest, on motion~ the taxpayer, the tax
court shah have jurTsalctlOn to order t.he ~--:or the overltxment
and interest, and to award reasonable litIgation costs for rmging
themotion. If any tax, assessment, or other obligation be increased
upon such appeal or review, the increase shall be added to the
original amount, and may be enforced and collected therewith.

Sec. 20. Minnesota .Statutes 1988, section 271.19, is amended to
reM: .

271.19 [COSTS AND DISBURSEMENTS.].

Upon the determination of any appeal under this chapter before
the tax court, or of any review hereunder by the supreme court, the.
costs and disbursements may be taxed and allowed in favor of the
prevailing party and against the losing party as in civil actions, In
any case where a person liable for a tax or other obligation has lost
an appeal or review instituted by the person, and the tax. court or
court shall determine that the person instituted the same merely for
the purposes of delay, or that the taxpayer's position in the proceed-
ings is frivolous, additional costs, commensurate with the expense .'.
incurred and· services performed by the agencies of the state in
connection with the. appeal, but not exceeding $5,000 in any case,
may be aIlowed against the taxpayer, in the discretion of the tax
court or court. Costs and disbursements aIlowed against any such
person shall be added to the tax or other.obligation determined to be
due, and shall be payable therewith. To the extent described in
s~ction 3.761,~herean award of costs and-attOrileYfees ~ au!ho-
"ZOO under sectIon 3.762, the costs and fees shall beallOWedagamst
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the state, including expenses incurred ~ ·the taxpayer to adminis
ti1.Hve!yprotest or tppeal to the department ofrevenue the order,
decision, or report 0 the commISsioner that is the sUbp of the tax
court proceedings.""""COsfs and disbursements allowe against the
state or other public agencies shall. be paid out of funds received
from taxes or other obligations of the kind involved in the proceed
ing, or other funds of the agency concerned appropriated and
available therefor. Witnesses in proceedings under this chapter shall
receive like fees as in the district court, to be paid in the first
instance by the parties by whomthe witnesses were called, and to be
taxed and allowed as herein provided.

Sec. 21. Minnesota Statutes, section 289A.ll, as added in Laws
1990, chapter 480, article 1, section 23, is amended by adding a
subdivision to read: '

Subd. 9. [PETrrION IN TAX COURT; REFUND OF INTEREST.]
NotWiThstanding any other law, within one year after !'o decision of .
the tax court upholding an assessment of the commissioner of
revenue OOCoines fina[ .!!the taxpayer has paid the. assessment in

. fun, plus mterest ~ate<I!irthe commissioner, the taxpayer may
petition. the tax court to reopenthe case sllely for !'o determmation
that the interest paid exceeds the interest egally due, and ffso, the
amount of the over a ment. A determmation ofO\ierpayment of
mterest unwthis su ivision~'a determination of overpayment or
tax under section 271.12, and is reviewable in the same manner as
any other decision of the tax court. - - --

Sec. 22. [ALTERNATIVE DISPUTE RESOLUTION; LEITER
RULINGS; STUDY]

. The commissioner of revenue shall tudy the cost, feasibility, and
means of implementation of (1) a:n ar itrationprocedure for resolv
!!!8: disputes between taxpayers and the department oTrevenue
without court litigation, and (2) piililication and dissemination of
administrative determinations, decisions, andruIlngs of the depart
ment. of revenue, through the use of private letter numgs or
otlierwise. III preparmg the study, the commissionershaU consult .
with the bar association ana societyorcertifiedtublic accountants.
me commissioner shaH report the results Q... the study to the
Jeglslature fu: January 1, 1991. .

Sec. 23. [EFFECTIVE DATES.]

Section 1 is effective for evaluations occurring on or after August
.h 1990.

Sections 2 and 22 are effective the day following final enactment.

Section 3 is effective for advice given on or after August 1, 1990.
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Section 4 is effective for notices of assessment issued on or after
August 1,1990. -- - - --

Section 5 is effective for interviews occurring on or after August 1,
1990.

Section 6 !!" effective for taxpayer assistance applications filed on
or after August h 1990.

Section 7 is effective for jeopardy assessments and levies made on
or after August h 1990.

Sections 8 and 9 are effective for causes of action arising on or
after AuguSi 1, 1990. - -- - -- - -

Section 10 is effective for liens filed on or after August h 1990.

Sections !h 15, and 16 are effective August 1, 1990.

Sections 12, 14, and 18 are effective for levies issued on or after
August 1, 1990-:- - - - - ---- - - --

Sections 13 and 17 are effective for properly seized on or after
August 1, 1990.

Sections 19 and 20 are effective for tax court appeals filed on or
after August h 1990.

Section 21 !!" effective for interest payments made on or after
August h 1990.

ARTICLE 2

INCOME, GROSS PREMIUMS, AND FRANCHISE TAXES

Section 1. Minnesota Statutes Second 1989 Supplement, section
60A.15, subdivision 1, is amended to read:

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a)
On orbefore April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers' mutual
insurance companies and domestic mutual insurance companies,
shall pay to the commissioner of revenue installments equal to
one-third of the insurer's total estimated tax for the. current year.
Except as provided in paragraph (b), installments must be based on
a slim equal to two percent of the premiums described in paragraph
(c).
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(b) For town and farmers' mutual insurance companies and
mutual property and casualty insurance companies other than those
(i) writing life insurance, or (Ii} whose total assets at tIre end ef tIre
pFeeediag ealeadaF yeRF eJ<eeed on December 31, 1989, exceeded
$1,600,000,000, the installments mnst be based on an amount equal
to the following percentages of the premiums described in paragraph
(c):

(1) for premiums paid after December 31, 1988, and before
Jannary 1, 1992, one percent; and

(2) for premiums paid after December 31, 1991, one-half of one
percent.

(c) Installments under paragraph (a) or (b) are percentages of
gross premiums less return premiums on all direct business received
by the insurer in this state, or by its agents for it, in cash or
otherwise, during such year, excepting premiums written for marine
insurance as specified in subdivision 6.

(d) Failure of a company to make payments of at least one-third of
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
subject the company to the penalty and interest provided in this
section.

Sec. 2. Minnesota Statutes 1989 Supplement, section 290.01,
subdivision 19, is amended to read:

Subd. 19. [NET INCOME.j The term "net income" means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof,
as defined in section 851(a) or 851(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
as defined in section 852(b)(2) of the Internal Revenue Code, except
that:

(1) the exclusion of net capital gain provided in section
852(b)(2)(A) of the Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code.



95th Day] TuESDAY, APRIL 24, 1990 14695

The net income of a real estate investment trust as defined and
lirmted~section 856(a),Cb), and (c) of the IntemaI"Revenue Code
means the real estate investment trust taxable income as defined in
sectWii8571@(2) of the Internal Revenue C~de.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after
December 31,1986. The provisions of sections 10104, 10202, 10203,
10204, 10206, 10212, '10221, 10222, 10223, 10226, 10227, 10228,
10611,10631, 10632, and 10711 of the Omnibus Budget. Reconcili
ation Actof 1987, Public Law Number 100-203, ftft4 the provisions of
sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011,
10llA, 101lB, 1012, 1013, 1014,1015, 1018,2004,3041,4009,6007,
6026, 6032, 6137; 6277, and 6282 ofthe Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi-

, sions of SErlions 7811 7816, and 7831 of the Omnwus Budget
ReCOnCIliation Act~9~blic Law Number 101-239, 8fuill be
effective at the time they become effective for federal income tax
purposes. , -

The Internal Revenue Code of 1986, as amended through Decem
ber '31, 1987, shall be' in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021,5041, 5053, 5075,6003, 6008, 6011, 6030, 6031, 6033, 6057,.
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and Miscellaneous Revenlie Act of 1988, Public Law

, Num~r.1,00-6471 andthe.pro~isions,o.fsections 781~ and 7.8210fthe
Ommbus.Budget ReconclT1abon Act of 1989" PublIc Law Num'lier

"101-239, shall become effective at the time they become ,effective for
federaltax purposes.'

The Internal Revenue Code of 1986, as amended through Decem
, bel' 31,1988, shall be in effect for taxable years beginning after

" , December 31, 1988: The provisions of sections 7101, 7102, 7104,
7105, 7201, 7202, 7203,. 7204, 7205, 7206, 7207 7210, 7211, 7301,
7302, 7303,7304, 7691, 7~2~ 7622, 764.1: 7?42: 7645, 7647; 765~,
and 7652 offlielJriimbus u ~et RecOiiCillatlOn~ of 1989, PublIc
Law Ntmilier 101-239, ~na t e provision of sectIOn 1401 of the.
Finan~i;ll Institutions ReiOr:ri1,'""Recovery, and Enforcement Act of
1989, PUQlic Law Number 101-73, shall become effective atthe t.ime
they become etrective for federal tax purposes.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 199 mean the code in effect for purposes
of determining net income for the applicable year..

S~c. 3': Minnesota Statutes Second 198~ Supplement, section
290.05, subdivisionl,.is amended to read:

. '

Subdivision 1. The following corporations, individuals, estates,
trusts, and organizations .shall be exempted from taxation .under
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this chapter, provided that every such person or corporation claiming
exemption under this chapter, in whole or in part, must establish to
the satisfaction of the commissioner the taxable status of any
income or activity:

(a) corporations, individuals, estates, and trusts engaged in the
business of mining or producing iron ore and other ores the mining
or production of which is subject to the occupation tax imposed, by
section 298.01; but if any such corporation, individual, estate, or
trust engages in any other business or activity or has income from
any property not used in such business it shall be subject to this tax
computed on the net income from such property or such other
business or activity. Royalty shall not be considered as income from
the business of mining or producing iron ore within the meaning of
this section;

(b) the United States of America, the state of Minnesota or any
political subdivision of either agencies or instrumentalities,
whether engaged in the discharge of governmental Or proprietary
functions;

(c) any insurance company that is domiciled in a state or country
other than Minnesota that imposes retaliatory taxes, fines, deposits,
penalties, licenses, or fees and that does not grant, on a reciprocal
basis, exemption from such retaliatory taxes to insurance companies
or their agents domiciled in Minnesota. "Retaliatory taxes" means
taxes imposed on insurance companies organized in another state or
country that result from the fact that an insurance company
organized in the taxing jurisdiction and doing business in the other
jurisdiction is subject to taxes, fines, deposits, penalties, licenses, or
fees in an amount exceeding that imposed by the taxing jurisdiction
upon an insurance company organized in the other state or country
and doing business to the same extent in the taxingjurisdiction; and

(d) town and farmers' mutual insurance companies and mutual
property 'and casualty insurance companies, other than those (l)
writing life insurance or (2) whose total assets at the eDd ef the
l*'eeeEliag eale.. E1.... yeaF eJ<eeeti on December 31, 1989; exceeded
$1,600,000,000. . .

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
290.06, subdivision 1, is amended to read:

Subdivision 1. [COMPUTATION, CORPORATIONS.] The fran
chise tax imposed upon corporations shall be computed by applying
to their taxable incomethe rate of 1M; 9.8 percent.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
290.06, subdivision 21, is amended to read:
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Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year equals the lesser of (1) the
excessofthe tax under tffie seotie.. subdivision 1 for the taxable year
over the amount' computed under section '290:092, subdivision 1,
clause 0), for the taxable year, or (2) the alternative minimum tax
credit carryover to thetaxable year.

(b) The tax imposed under section 290.092, subdivision 1, for the
taxable year is an alternative minimum tax credit carryover to each
of the five taxable years succeeding the taxable year. The entire
amount ofthe alternative minimum tax credit must be carried to the
earliest taxable year to which the amount may be carried. The
unused portion of the credit must be carried to the following taxable
year. No credit may be carried to a taxable year more than five years
after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was paid incurred.

(c) For taxable years beginning after December 31, 1989, qualifi
cation for a credit and computation of the amount of the credit for
alternative minimum tax under paragraph (a) must be determined
by computing the alternative minimum tax that would apply if
section 290.092 were in effect for the taxable year.

Sec. 6. Minnesota Statutes i988, section 290.068, subdivision 1, is
amended to read: .

Subdivision 1. [CREDIT ALLOWED.] A corporation, other than a
corporation with a valid election in effect under section 299.9725
1362 of the Internal Revenue Code of 1986, as amended through
TIecemoer 31, 1989, is allowed a creditagmnst the portion of the
franchise tax iml'esea hy tffie, eaal'teF computed under section
290.06, subdivision!., for the taxable year equal to:

(a) 5 percent of the first $2 million of the excess (if any) of

0) the qualified research expenses for the taxable year, over

(2) the base period research expenses; and

(b) 2,.5 percent on all of such excess expenses over $2 million.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
290.091, subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this
section, the following terms have the meanings given:
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(a) "Alternative minimum taxable income" means the sum of the
following for the taxable year:

(1) the taxpayer's federal 'alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized ,deductions allowed, in computing
federal alternative minimum taxable income, but excluding the
pertien ef the Minnesota charitable contribution deduction that
eenstitutes an item ef tlH< preferenee lHHier seetien 57(a)(G) ef the
Internal Reven1ie Ge<ie;

(3) to the extent not, included in federal alternative minimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of

(i) interest income as defined in section 290.01, SUbdivision 19b,
dause (1); ,

(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and'

(iii) the amount of investment interest paid or accrued within the'
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) of the Interna)
Revenue Code.

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, ±AA11989.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the Sum of the nonrefundable credits allowed under this chapter.

(I) "Net minimum tax" means the minimum tax imposed by this
section.
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. f&i "Mimlesota charitable contribution deduction" means a char- .
ita6Ie contribution deduction under section 170 of1lieliltemaI
ReVenue Code to or for the use::of an entity deScnbi<fln section
290.21, subdivision 3~ausesW to (e).' ,- -.,...--.. -.

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
290.0921, subdivision 1, is amended to read:

Subdivision 1. [TAX IMPOSED.] W In addition to the taxes
computed under this chapter without regard to this section, the
franchise tax imposed. on corporations includes a tax equal to the
excess, if any, for the taxable year of: .

0) seven 5.8 percent-of Minnesota alternative minimum taxable
income less the credit allowed under section 290.35, subdivision 3;
over

. (2) the tax imposed 'under section 290.06, subdivision 1, without
regard to this section.

+9t'1f the sm;R et the oorpoFation's Minftesota sales and reeeiI3ts,
flFoperiY, and p6j'l'olls, as defiBed ffi seetion 290.092, suhElivisioft'4,
e~(eeeds $a,OOO,OQQ, the amount URdeF paFagftl~h {a},~ Qj, is .
the gt'eater ef

00 the amount 'atherivise deteFmined.

l!he pF9'v~isions'eftffie paFag..aph 'da. net ..awlY te eoFJiorntions .
subjeet t& tffif ~seetion (iQlda, subdivision It Peal estate

. investment tFester.and regulated iffiTe~ent·eompanies OF a fun4
. thereof.

Sec. 9. Minnesota Statutes Second 1989 Supplement, section
290.0921, subdivision 3, is amended to read:

Subd. 3. [ALTERNATIVE MINIMUM TAXABLE INCOME.l '~l
ternative minimum taxable income" is Minnesota net income as
defined in section 200.01, subdivision 19, and includes the adjust

.ments and tax preference items in sections 56, 57, 58, and.ssrd), (e),
(fl and (h) of the Internal Revenue Code. If a corporation files a
separate company Minnesota tax return, the minimum tax must be
computed ona separatecompany-basis. If a corporation is part ofa
tax group' filing a unitary return, the minimum. tax must be
computed on a unitary basis. .The following adjustments must he
.made, "

(1) For purposes of'.thedepreciation adjustments under section
56(a)(1) and 56(g)(4)(A)of the Internal Revenue Code, the basis for
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depreciable property placed in service in a taxable year beginning
before January 1, 1990, is the adjusted basis for federal income tax
purposes, including any modification made in a taxable year under
section 290.01, subdivision 1ge, or Minnesota Statutes 1986, section
290.09, subdivision 7, paragraph (c). .

(2) The alternative tax net operating loss deduction under sections
56(a)(<;I) and56(d) of the Internal.R.evenue Code does not apply.

(3) The special rule for lOO l'eFeent certain dividends under
section 56(g)(4)(C)(ii) of the Internal Revenue Code does not apply.

(4) The special rule for dividends from section 936 companies
under section 56(g)(4)(C)(iii) does not apply.

(5) The tax preference for depletion under section 57(a)(1) of the
Internal Revenue Code does not apply.

(6) The tax preference for intangible drilling costs under section
57(a)(2) of the Internal Revenue Code must be calculated without
regard to the subtraction under section 290.01, subdivision 19d,
clause (4). .

(7) The tax preference for tax exempt interest under section
57(a)(5) of the Internal Revenue' Code does. not apply.

(8) The tax preference for charitable contributions of appreciated
property under section ·57(a)(6) of the Internal Revenue Code does
not apply.

(9) For purposes of calculating the tax preference for accelerated
depreciation or amortization on certain property placed in service
before January 1, 1987, under section 57(a)(7) of the Internal
Revenue Code, the deduction allowable for the taxable year is the
deduction allowed under section 290.01, subdivision 1ge.

(10) For purposes of calculating the adjustment for~
current earnings in section 56(g) oftheTnternaJ Revenue~ the
term "alternative mmimum taxaDre income" as it IS use<I m section
56(g) of the Internal Revenue. Code, means aItematIveminimum
taxable income as defined in thTssiihdlv1Slon, determined without
regard to the adjUstment for ~sted current earnings in sectIOn
56(g ofthe1D.ternal Revenue C e. -

(11) For purposes %determining the amouht of adjusted current
earnings under section 56(g)(3) of the Internal Revenue Code, no
adJustment shall be made under sectiOn 56(g)(4) of the liiternaI
Revenue Code willi respect to il) the amount of foreign dIVidend
~oss-up subtractea as providedm seCtIon 290.01, subdiviSIOn 19d,
cause (1), (ii) the amount of refunds of income, excise, or franc'li1se
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taxes subtracted as provided in section 290.01, subdivision 19d,
clause (10), or (iii)tne amount otroyalties, fees or other !Ike income
subtracted as provTcled in section 290.01, SiiIiclivision 19d, clause
(ll). - - . ---

Items of tax preference must not be reduced below zero as a result
of the modifications in this subdivision.

Sec. 10. Minnesota Statutes Second 1989. Supplement, section
290.0921, is amended by adding a subdivision to read:

Subd. 3a. [EXEMPTIONS.] The following entities are exempt
from the tax imposed .~ this section:

(1) c00t;eratives taxable under subchapter T of the Internal
Revenue ode or organized under chapter 308 Or !'c simuar law of
another state;

(2) corporations subject to tax under section 60A.15, subdivision 1;

(3) real estate investment trusts;

(4) regulated investment .companies or !'c fund thereof; and

(5) entities hRing a valid election in effect under section 860D(b)
of the Internal evenue Code of 1986, asamenaeathrough Decem-
ber 31, 1989. . ..

Sec. 11. Minnesota Statutes Second 1989 Supplement, section
290.0921, subdivision 8, is amended to read:

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a
credit against qualified regular tax for qualified alternative mini
mum tax previously paid. The credit is allowable only if the
corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable
year equals the lesser of

(1) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision.I, paragraph (a), clause (1),
lBelti"liea by the '*"" ef ooe jlffis the Bef'talf "epeeBtage tm<IeP
seeti8B 299.98, seeai'lisi8B la, for the taxable year or

(2) the carryover credit to the taxable year.

(b) For purposes of this subdivision, the following terms have the
meanings given.
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(1) "Qualified alternative minimum tax" equals the _amount
determined under subdivision 1 for the taxable year multiplied by
the stHBefooe J*us the 5Uf'ta* peFeentage Fate uOOeF seotian 290.06,
subdivision lao In computing the amount of alternative minimum
tax

(i) the adjustment under section 56(c)(3) of the Internal Revenue
Code must not be made;

(iii.the full amount ofthe charitable contribution deduction under
section 290.21, subdivision 3, must be deducted in computing
Minnesota alternative. minimum taxable income; and

(iii) in the case of a corporation subject to an occupation tax under
section 298.01 the tax preference for depletion under section 57(a)(1)
of the Internal Revenue Code must be deducted in computing
Minnesota alternative minimum taxable income.

(2) "Qualified regular tax" means the tax imposed under section
290.06, subdivision l,..tmEI a 8U-l't&* imposed 6ft that tffif l:HldeF
seotion 290.06, subdivision lao

(c) The qualified alternative minimum.tax for a taxableyear is an
alternative minimum tax credit carryover to each of the H-¥e taxable.
years succeeding the taxable year. The entire amount of the credit
must be carried to theearliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum ta;x was paid.

Sec. 12. [290.0922] [MINIMUM FEE; CORPORATIONS.]

Subdivision i. [IMPOSITION.] (a) In addition to the tax imposed
hl this chapter without regard to tIlls. section, therranchise tax
imposed on ~ corporation required to file u,nder section 290.37, other
than a corporation having a valid eJection in effect under section
1362 of the Internal Revenue-cooe of 1986~asamenaeathrou~h
TIeCemoer31, 1989, for the taxaweyearUiCIUdes!!. tax equal to t e
following amounts: . ." .

If the sum of the corporation's
Minnesota property, payrolls,
and sales or receipts is:

less than $500,000
$5ITO"JjOO to $1,000,000
$l,OOO,OOOto $4,999,999
$5,000,000 to $9,999,999 .
$10,000,OOOto$19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$30011,000
2,000

$5,000
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(b) ~ tax ~ imposed annually beginning in 1990 on" corporation
required to file " return under section 290.41,SU1idivision h that
has a valid election in effect for the taxable year under section 1362
oftl1ernternal Revenue Code of 1986, as amended1hi'ough Decem
ber 31, 1989, and on " partnership required to file " return under
section 290.41,"subdivision 1", other than" partnei'Sliip that derives
over 80 percent of its income from farming. The tax imposed under
this paragraph is due on or before the due date-or the return due
under section 290.41, subdivision 1,Torthe caIeiidar yearfOIIOwing
the calendar year in which the tax ~ imposed. The" commissioner
shall prescrIbe the return to be used for payment of this tax. The tax
under this paragraph is equal to the following amounts:

If the sum of the § corporation's or partnership's
Minnesota property, payrolls, and sales
or receipts is: the tax equals:

less than $500,000
~OJj\JO to $ 1,000,000
$1,OOO,OOOto $4,999,999
$5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

$0
$100
$300

$f;OOO
.$2,000
$5,000

Subd. 2. [EXEMPTIONS.] The following entities are exempt from
the tax imposed h this sectiOil:

(1) corporations exempt from tax under section 290.05 other than
insurance companies exempt under subdivision h paragraph (d);

(2) real estate investment trusts;

(3) regulated investment "companies or " fund thereof; and

(4) entities having a valid election in effect under section 860D(b)
of the Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989; and -- - ---

(5) town and farmers' mutual insurance companies.

Entities not specifically exemptedh this subdivision are subject
to tax under this section, notwithstanding section 290.0.5.

Subd. 3. [DEFINITION.] "Minnesota sales or receipts," "Minne
sotaprOperty," and "Minnesota payrolls" have the meanings given
in section 290.092, subdivision 4.

Sec. 13. Minnesota Statutes 1988, section 290.31, subdivision 1, is
amended to read:

Subdivision 1. [PARTNERS, NOT PARTNERSHIp, SUBJECT TO
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TAX.] A partnership as such shall not be subject to the .income tax
imposed by this chapter, but i.;; subject to the tax imposed under
section 290.0922. Persons carrying on business as partners shall be
liable for income. tax only in their separate or individual capacities.

Sec. 14. Minnesota Statutes 1989 Supplement, section 290.9201,
is amended by adding a subdivision to read:

Subd. 11. [EXCEPTION FROM WITHHOLDING FOR PUBLIC
SPEAKERS.] The provisions of subdivisions Z and ~ shall not be
effective for compensation paid to nonresident public speakers
before January b 1992, if the compensation paid to the speaker is
less than $2,000 or i.;; only !l payment of the speaker's expenses.

Sec. 15. Minnesota Statutes 1988, section 290.9725, is amended to
read:

290.9725 [S CORPORATION.]

For purposes of this chapter, the term "S corporation" means any
corporation having a valid election in effect for the taxable year
under section 1362 of the Internal Revenue Code of 1986, as
amended through December 31,1987. An S corporation shall not be
subject to the taxes imposed by this chapter, except the taxes
imposed under sections 290.0922, 290.92, 290.9727, 290.9728, and
290.9729.

Sec. 16. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaTlSiibstitute the phrase "Internal ReveiiUe Code or1986, as
amended througllDecember 31, 1989" for the wordS ''IilternaI
Revenue Code of 1986, as amended through December 31, 1988"
wherever i! occurs in chapters 290, 290A, and 291 except fOi'the use
of the phrase in section 290.0l,SUbdivision 19, and section 290.92,
subdivision 1, paragraph (1).

Sec. 17. [FEDERAL CHANGES.] .

The changes made I>y sections 7841, 7304(a), 7817, 7110, 7815,
7816, 7811(d) of the Omnibus Budget Reconciliation Act of 1989,
Public Law Number 101-239, and sections 202, 203, and 204 of
Public Law Number 101-140 that affect the computa"bonof gross
income as defined in Minnesota Statutes, section 290.01, subdivi
sion 20, the credit for research and experimental expenditures as
defined in Minnesota Statutes, section 290.068, subdivision 2, the
credit for state death taxes allowable as defined in MimwsOta
StafUte8;-sectWn 291.03;siibdivision 1, and the federaT alternative
minimum taxable income as defined in Mmnesota StatuJes, section
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290.091, subdivision 2, shall be in effect at the same time theY
become effective for federal income and estate tax purposes.

Sec. 18. [SEVERABILITY; INSURANCE TAXATION.]

(a) IT the provision of Minnesota Statutes, section 60A.15, subdi
vision 1, enacted:-in. section 1, providing __ ~' reduced insurance
premiums tax rate to mutual insurance companies is found .fu" ~
final nonappealable order of ~ court of competent jurisdiction to be
unconstitutional or to have an unconstitutional effect on the appil
cation of the insurancepren'ilums tax to other ins"""iiTIillcec~anies,
the legislature intends that section 1 be invalid and the ot erwise
applIcable insurance premiums tax rates~

(b) IT the provision of Minnesota Statutes, section 290.05, subdi
vision h clause (d), enacted in section 3,' exempting ~ mutiiiiT
insurance comptnYTrom taxation under the corporate franchise tax
~ found by ~Inal nonappealable order of ~ court of competent
jurISdIclion" to be unconstitutional ortOhave an unconstitutIOnal
effect on theapplication of the corporate fraiiChise tax to other
IiiSUrancecompanies, the TegISTature mtends that the exeinptIOri
enacted m section 3 be invaITd,md the corporateTraiichise tax~

Sec. 19. [ESTIMATED TAXES; EXCEPrION.l

For taxable yearhbeginning after December 31, 1989, but before
January h 1991,~ commissioner of revenue m~y not assess ai?
additions to tax that are the result ota ~orations failure to rna e
sUffiCientestiIDateatax paymentsdueto t e changes in this aiilCIe.

Sec, 20. [SMALL BUSINESS TAX STUDY.]

The department of revenue shall conduct a stfdYof the state and
local tax burden ,in relation to ability to~ or businesses with
CiiiIiDine<l Minnesota property, payroll, and sales .of less than
$5,000,000~ Y:Iar. The study shall preseiitThe state and local tax
burden, net of fe eraITtlcome tax considerations, for representative
businesses of various sizes, legal structures, and levels Of,profitahil
ity. The stud&'ishall relate tax burden to sucnmeasures of arlit; to
~ as taxa ,e income, economic. income, assets, and. sa es. he
s~ud& shall be submitted to the chairpersons of the tax committee of
~ ouse ofrepresentatives and, senate .fu', ])ecember 1, 1990.

, Sec. 21. [REPEALER.]

Minnesota Statutes Second 1989 Supplement, section 290.06,
subdivision La, is repealed.

Sec. 22. [EFFECTIVE DATE.]
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Section 1 is effective for premiums pait after December 31, 1989.
The proviSIons of section 12 are effectIve or taxable years begiiiiiliig
after December ;g. 199Ofor insurance companies domiciled in ~
state that imposes retaliatory taxes fines,deposits, ,wnalties,
rrcenses, or fees. Section 14 is ~ve the day followmg final
enactment:- 'l'I1e'"remainderofthis artIcleISe1teCtive for taxable
years .beginiiffig after DecemJJer.31; 1989;- except as otherwise
provided. '

ARTICLE 3

PROpERTY TAXES

Section 1. Minnesota Statutes 1989 Supplement, section
I0311.3369, subdivision 5, is amended to read:

Subd. 5. [FINANCIAL ASSISTANCE.] The board may award
grants to counties only to carry out water resource protection and
management programs identified, as priorities in comprehensive
local water plans. Grants may be used to employ persons and to
obtain and use information necessary to: '

(1) develop comprehensive local water plans under section
1l01l.04 that have not received state funding for water resources
planning as provided for in Laws 1987, chapter 404, section 30,
subdivision 5, clause (a); and

(2) implement comprehensive local water plans.

A base~ shall be awarded to a coun~ that levies a tax at the
rateestllbJ.iShed uni1er section 275};~ su ~iVlslon ~sara]?iili (z),
in an amount equal to $37,500 less~ amount raise ~ t at levy.
Ifthe amount necessary to implement the local water plan for the
county is less' than $37,500, the amount of the. base fs'ht shaIflie
the amount that

i
whenaddedTothe levy amount, equa st.e amount

required to imp ement the plan. '•

See. 2. Minnesota Statutes 1989 Supplement, section 10311.3369,
subdivision 7, is amended to read:

Subd. 7. [RULES.] The board shall adopt rules that:

(1) establish performance criteria for grant administration for
local implementation of state delegated, or mandated programs that
recognize regional variations in program needs and priorities;

(2) recognize the unique nature of state delegated or mandated
programs;
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(3) specify that program activities contracted by a county to
another l~cal unit of government are eligible for funding; and

(4) fell"iFe thatgFaHtsm- *heBaaffl may Bet ffl<eeed *he amsm>t
matehed by ""Rieiflating laeal -'ts ef gs,'el'fime..t; aad'

fIB specify a process for the boardto establish a base level grant
. amount that all participating counties may be eligible to receive,

Sec, 3, Minnesota Statutes 1989 Supplement, section 124,10,
subdivision 2, is amended to read:

Subd. 2, 'l'hees.mty ditSF aftallat *he time efmaki..g *he M!H'eh
aad NSvembeF tal< settie e..t8 efeaeh yeffi' "flflsFtia.. te *he seveF.al
distFiets *heama....t Feeeived m-~ li.ellSes, fines; est""Y8,
aad ethet' s8....ee8 "'elangi..g te *he geBeFliI sehOOI faIId. The county
auditor each year shall apportion to the school districts' within the
COUl)ty fheamoul)t received from powe~taxes under section
273042, lliiif't licen8es,~ estrays, and~ sourceSlieIOnging to
the genera und, The 8flfl8RI8.....e..t apportIOnments shall be made
in proportion'to each district's net tax capacity within the county in
the prior year, The ap~rtiol)ments shall be made and amounts
distributed to tM8choo dlstncts at the times yroVliled for the
settlement anamstribution of real aMpersona propertf taxes
under sections 276,09, 276,lCand 276,111, excep~that al of the
pOhe) line taxes apportioned to ~ school district om the county
scoo f'iillil ShliIfbe included inthe first half distribution of proserty
taxes to the school district, No district shall receive any part 0' the
moneyreceived from liquor licenses unless all sums paid for such
licenses in such district are apportioned to the county school fund.

Sec, 4, Minnesota Statutes 1988, section 124,195, subdivision 7"i8
amended to read: .

Subd. 7, [PAYMENTS TO SCHOOL NONOPERATING .FUNDS,]
Each fiscal year state general fund payments for a district nonoper
ating fund shall be made at 85 percent of the estimated entitlement
during the 'fiscal year of the entitlement, unless a higher rate has
been established according to section 121,904, subdivision 4d, This
amount shall be paid in 12 equal monthly installments, The amount
of the actual. entitlement, after adjustment for actual' data, minus
the payments made during the fiscal year of the entitlement shall be
paid prior to October 31 of the following school year, The commis
sioner maY make advance ~aymentsof homestead anda:gricultural
credit ai fora district's de t serviceTund earlier than would occur
underlhe precedIng' scheOule if the district slil5ii)itseViileilce
SliOWlng a serious cash flow problem in the fund, The commissioner
may make earlier ~ents drng the Jear and, IT neces;;ary,
increase the percent;;);e entit ement~ to reduce the cash flow
problem, - - ---------
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Sec. 5. [134.342] [ALLOCATION OF LEVY AUTHORlTY.]

Subdivision 1. [AUTHORITY] ~ regional public library system
board may adopt !! written resolution to assume responsibility for
t:lieaIlocation ofthe regionallibr;;K i:astem irw. authoritfi througn
out the region. ]!adopte<I, the~ sha rnish!! 1st to the
commissioners of revenue anaeducation~ July I of the levy year,
containing the name of each member city, town, and county that
will be part1cij,a:triljfinthat regIOnal system. --. --

Subd. 2. [DETERMINATION OF LEVY LIMITATiON.] The levy
linntatron for !! regional library system is equal to the sum of the
total. maximum amount allowable for operatmg regioii8T1fOrary
services for all member cities, towd's, and counties within the region
subject to the levy limitation un er secti.on 275.50, subdlvlsion 5,
clause (0). !!!! member city or town of!! regional library system is
not subject to thelyy limitations miller sectIOns 275.50 to 275.56,
the commissioner 0 revenue shall-aetermine a levy limitatIOn for
the purposes of this section as if the member were su~ect to the
provisions of sectiOri 275.50,subaimon 5, clause (0). r e coiiiinlS
sioner of revenue shall determine the-total maxImum amount
aTIOWabTe for the regwnal library system and shall certify the total
amount tothe regional library board and ·to the commissioner of
education~ August 1 of the~ year.

Subd. 3. [ALLOCATION OF AUTHORITY] A regional public
libr;lry system~ that has resolved to allocate libr,ary levy
authority among Its member cities, towns, and countIes slUiII
allocate the amount, !!p to the total amount certmea to the board~
the commissioner of revenue, and shall notify each memberClty,
town, and county ~ August 15 of the levy year of its respective
share of the total library levy for the region. Each member city,
town, or county located in the region shall levy the amount
negotiated and agreed upon ~ the board and each inember city,
town, or county.

The board shall certify to the commISSIOners of revenue and
education ~ -seIlteliiOerl-otThe levy year, the ~ amoUiit
allocated to each member city, town, and county in ~ regional
library system.

Subd. 4. [NON-ALLOCATED REGIONAL LIBRARY LEVY LIM
ITATION:) A city, town, or county located within!! regionalIibrary
system that does not allocate libra¥,; levy 3.iithOrityunder subdiVi
sions I to ~ but is subject to the evy limItatIOns under sections
275.50 to 275.56, Sliallievy according to section275.~
5, clause (0), to pay the operating costs of !! regional library system.

. Sec. 6. Minnesota Statutes 1988, section 169.86, subdivision 1, is
amended to read: .
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Subdivision 1. [APPLICATION FOR PERMIT.] The commissioner,
with respect to highways under the commissioner's jurisdiction, and
local authorities, with respect to highways under their jurisdiction,
may, in their discretion, upon application in writing and good cause
being shown therefor, issue a special permit, in writing, authorizing
the applicant to move a vehicle or combination of vehicles ofa size or
weight of vehicle or load exceeding the maximum specified in this
charter,or otherwise not in conformity with the provisions of this
chapter, upon any highway under the jurisdiction of the party
granting such permit and for the maintenance ofwhich such party is
responsible.

Permits relating to over-width, over-length manufactured homes
shall not be Issued to persons other than manufactured home
dealers or manufacturers for movement of new units owned ~ the
manufactured home dealer or manufacturer, until the person has
presented a statement from the county auditor and treasurer where
the unit ~ presently located, stating that all personal and real
property taxes have been paid. Upon payment of the most recent
single year delinquent personal property or current year taxes only,
the county auditor or treasurer must issue ~ taxes paid statementto .
" manufactured home dealer or " financial institution desiring to
relocate " manufactured home that. has been repossessed. This
statement must be dated within 30 days ofthe contemplated move.
The statement from the county auditor anatreasurer where the unit
is presently located, stating that aU personal and real property taxes
have been paid, may be made ~ telephone. !!: the statement ~
obtained by telephone, the permitshall contain the date and time of
the telephone caU and the names of the persons in the atiilltOr'S
office and treasurer's office who verified that all personal and real
property taxes had. been paid. . .

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
272.02, subdivision 4, is amended to read:

Subd. 4. [CONVERSION TO EXEMPT OR TAXABLE USES.] (a)
Any property exempt from taxation on January 2 of any year which,
due to sale or other reason, loses its exemption prior to December 20
of any year, shall be placed on the current assessment rolls for that
year.

The valuation shall be determined with respect to its value on
January 2 of such year. The classification shall be. based upon the
use to which the property was put by the purchaser, or in the event
the purchaser has not utilized the property by December 20, the
intended use of the property, determined by the county assessor,
based upon all relevant facts.

(bJ Property subject to tax on January ~ that ~ acquired ~ "
governmental entity, church, or educationalinstitution before Au
gust .! of the year ~ exempt for that assessment year U" (1) the
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property ii; to be used for an exempt purpose under subdivision 1,
clauses (1) to (7), and (2) the property ii; not subject to the filing
requirement under section 272.025.

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
273.064, is amended to read:

273.064 [EXAMINATION OF LOCAL ASSESSOR'S WORK;
COMPLETION OF ASSESSMENTS.!

The county assessor shall examine the assessment appraisal
records of each local assessor anytime after Ja"..ary M December 1
of each year and shall immediately give notice in writing to the
governing body of said districtof any deficiencies in the assessment
procedures with respect to the quantity of or quality of the work
done as of that date. and indicating corrective measures to be
undertaken and effected by the local assessor not later than 30 days
thereafter. If, upon reexamination of such records at that time, the
deficiencies noted in the written notice previously given have not
been substantially corrected to the end that a timely and uniform
assessment of all real property in the county will be attained, then
the county assessor with the approval of the county board shall
collect the necessary records from the local assessor and complete
the assessment or employ others to complete the assessment. When
the county assessor has completed the assessments, the local asses
sor shall thereafter resume the assessment function within the
district. In this circumstance the cost of completing the assessment
shall be charged against the assessment district involved. The
county auditor shall certify the costs thus incurred to the appropri
ate governing body not later than August 1 and if unpaid as of
September 1 of the assessment year, the county auditor shall levy a
tax upon the taxable property of said assessment district sufficient
to pay such costs. The amount so collected shall be credited to the
general revenue fund of the county.

Sec: 9. Minnesota Statutes 1989 Supplement, section 273.11,
subdivision 1, is amended to read:

Subdivision 1. [GENERALLY] Except as provided in subdivisions
6, 8, and 9 or section 273.17, subdivision 1, all property shall be
valued at its market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis .of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
property would sell at a forced sale, or in the aggregate with all the
property in the town or district; but the assessor shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. The
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assessor shall take into account the effect on the market value of
proper.tyotenvITOrimental [aptors in the vicllilty of thep;oF In
assessing any tract or .lot of real property, the value of t e land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures andimprovements thereon, and the
aggregate value of the property, including all structures lind im
provements, excluding the value. of crops growing uponcultivated
land. In valuing-real property uponwhich there is a mine or.quarry,
it shall be valued lit such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
realproperty which is vacant, the fact that such property is platted
shall not be taken into account. An individual lot of such platted
property shall not be assessed in excess of the assessment of the land
as if it were unplatted until the lot is improved with a permanent
improvement al] or a portion of which is located upon the lot, or for
a period of three years lifter ftnal approval of said plat whichever is
shorter. When a lot is sold or construction begun, the net tax
capacity of that lot or any single contiguous lot fronting on the Slime
street shall be eligible for reliSsessment. All property; or the use
thereof, which is taxable under section 272.01, subdivision 2, or
273.19, shall be valued lit the market value of such property and not
lit the value of a leasehold estlite in such property, or lit some lesser
value than its marketvalue.

Sec. 10. Minnesota Statutes 1989 Supplement, section 273.112,
subdivision 3, is amended to read: .

Subd.3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing, or archery or
firearms range recreational lise or uses lind other recreational uses
carried on lit the establishment;

(b) five acres in size or more, except in the case of an archery or
firearms range;

(c)(1) operated by private individuals lind open to the public; or

(2) operated by firms or corporlitions for the benefit ofemployees Or
guests; or

(3) operated by private clubs having a membership of 50 or more,
provided that the club does not discriminate in membership require
ments Or selection on the basis of sex; lind

(d) made available, in the case of real estate devoted to golf, for use
without discriminationonthe basis of sex during the time when the
facility is open to use .by the public or by members, except that use
for golf may be restricted on .the basis of sex no more frequently than
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one, or part of one, weekend each calendar month for each sex and no
more than two; or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all adults entitled to use of the golf course under the
membership, except that use may be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership. A golf club may 'not offer a
membership or golfing privileges to a spouse of a member that
provides greater or less access to the golf course than is provided to
that person's spouse under the same or a separate membership in
that club, except that the terms of a membership may provide that
one Spouse may have no right to use the golfcourse at any time while
the other spouse may have either limited or unlimited access to the
golf course.

A golf club may have or create an individual membership category
which entitles a member for a reduced rate to play during restricted
hours as established by the club. The club must have on record a
written request by the member for such membership.

A golf club that has food or beverage facilities or services must
allow equal access to those facihties and services for both men and
women members in alIiiiembership categories at alltimes. Nothing
in this paragraph shall be construed to require service or access to
facilities to persons under the age 0[21 years or reqUire any act that
would vimate law or ordinance regarding sale! consumption, or
regulation of alcoholic beverages. .

For purposes of this subdivision and subdivision 7a, discrimina
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. II: Minnesota Statutes 1989 Supplement, section 273.119,
subdivision 2, is amended to read:

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] The
county may transfer money from the county conservation account
created in section 40A.152 to the county revenue fund to reimburse
the fund for the cost of the property tax credit. The county auditor
shall certify to the commissioner of revenue, as part of the abstracts
of tax lists required to be filed with the commissioner under section
275.29, the amount of tax lost to the county from the property tax
credit under subdivision 1 and the extent that the tax lost exceeds
funds available in the county conservation account. Any prior year
adjustments must also be certified in the abstracts of tax lists. The
commissioner of revenue shall review the certifications to determine
their accuracy. The commissioner may make the changes in the
certification that ate considered necessary Or returna certification
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to the county auditor for corrections. The commissioner shall reim
burse each taxing district, other than school districts, from the
Minnesota conservation fund under section 40A.151 for the taxes
lost in excess of the county account. The payments must be made at
the times time provided in section 477AJHa 473H.1O, subdivision 3,
for payment of leeal gaveFDmem aid to taxing junsdictions in the
same proportion th:,t the ad valorem tax is distributed.

..Sec. 12. Minnesota Statutes Second 1989 Supplement, section
273.123, subdivision 4, is amended to read:

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall
.calculate the tax on the property described in subdivision 2 based on
the assessment made on January 2 of the year in which the disaster
or emergency occurred. The difference between the .tax determined
on the January 2 gross tax capacity and the tax actually payable
based on the reassessed gross tax capacity determined under subdi
vision 2 shall be reimbursed to each taxing jurisdiction in which the
damaged property is located. The amount shall be certified by the
county auditor and reported to the commissioner of revenue. The
commissioner shall make the payments to the taxing jurisdictions,
other than school districts, containing the property at the time
distributions are made under section 4771\.llla 473H.1O, subdivi
sion ;!, in the same proportion that the ad valorem tax is distributed.

Sec. 13. Minnesota Statutes 1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 3a. [MANUFACTURED HOME PARK COOPERATIVE.]
When i'. manufactured home Eark is owned ~ i'. corporation or
association organized under c apter 308A, and each person who
owns i'. share or shares in the corporation or association is entitled
to occJ:'Y i'. lot within the park, the corporation or association may
claim omestead treatment for each lot occupied1>y i'. shareholder.
Each lot must be designateilfu'. legmdescription or number, and
each lot is .limited to not more than one-half acre of land for each
hOrDestead. The manUfactiiTell home park shall be---vaI1iOO and
assessed as !f if, were homestead property within class.! !f ail of the
following criteria are met:

(1) the occupant ~ using the property as i'. pennanent residence;

(2) the occupant or the cooperative association ~ paying the ad
valorem property taxes and any special assessments levied against
the land and structure either directly, or indirectly through dues to
iIi"e corporation; and .

(3) the c021oration or ;issociation organized under chapter 308A~
wholly own fur persons having a right to occupyalot owned~ the
corporation or-association.



14714 JOURNAL OF THE HOUSE [95th Day

~ charitable corporation; organizedunder the laws of Minnesota
with no outstanding stock, and granted" ruling iJythe Internal
Revenue Service for 501(c)(3) tax-exempt status, qualifies for home
stead treatment with respect to member residents of thema~
tured home park who hold residential participation warrants
entitling them to occupY a lot in the manufactured home park.

Sec. 14. Minnesota Statutes 1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 15. [RESIDENCE OF DISABLED CHILD OF OWNER.]
ThepnnClPal residence of an individual who, has" permanent
disability as defined in section 290A.03, subdivision 10, shall be
classified as a homestead if the residence is wholly owned iJyIi
pareJ't or both parents of the rnaividual. The-application for home-=:
stea enefits must be on a form prescribed iJy the commissioner and
must contain the illfOrmation necessary for the assessor to, deter
mine whether homestead classification under this subdivision is
warranted. --- --

Sec. 15. Minnesota Statutes1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 16. [HOMESTEAD ACQUIRED UNDER EMINENT DO
MAIN.] If a home classified as. a homestead under section 273.13,
subdiviswn-22, ~ acquired fromthe owner under eminent domain
proceedings, a home purchase<rfu': the owner for use as " homestead
within six months of the date of acquisition under eminent domain
must be classified iJy theassessor as class! homestead property
under section 273.13, subdivision 22, for taxes tayable in the
following year, notwithstanding the provisions ofsudivision 9. The
homeowner must 1lPP!Y to the assessor for ,classification under this
subdivision WIthin 30 days of ,the purchase of the home. The
homeowner must provide the assessor with the information neces
sary for the assessor to determine that the property qualifies for
homestead under this subdivision. The assessor may require the
homeownertoSiibmit an affidavit. '

Sec. 16. Minnesota Statutes Second 1989 Supplement, section
273.13, subdivision 22, is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class la property must be determined based
upon the value of the house, garage, and land. '

The first $68,000 of market value of class laproperty has a net
class rate of one percent of its market value and a gross class rate of
2.17 percent of its market ,value. The market value of class 1a
property that exceeds $68,000 but does not exceed $HlQ,QQQ
$110,000 has a class rate of two percent of its market value. The
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market value of class 1a property that exceeds $H)Q,QQQ $110,000
has a class rate of three percent of its market value.

(b) Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the, blind person and the blind person's spouse are the sole owners
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and

(ii) is 'entitled to, compensation under the laws and regulations of
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) with assistance by the administration of veterans affairs has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result ofthat disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based ona finding oftotal and perma
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to, an old age insurance benefit
and any subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or
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(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(iii) whose household income as defined in section 290A.03,
subdivision 5, is 150 percent or less of the federal poverty level.

Property is classified arid assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi
vision.

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value ofclass
1b property has a net class rate of A .45 percent of its market value
and a gross class rate of .87 percent of its market value. The
remaining market value of class 1b property has a gross or net class
rate using the rates for class 1 or class 2a property, whichever is
appropriate, of similar market value.

(c) Class 1c property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purpose" but not devoted to commercial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used asa homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on " specific day if any
portion of the property, excluding the F.0rtion used exclusively as "
homestead, is used or available for use or resiUeiitial occupancy and
a fee is chargeifTor residential occu anc . Class 1c property has a
Class rate of.4 percent of the first 32,000 of market value for taxes
payable in 1990, .6 percent of the first $32,000 of market value for
taxes payable in 1991, .8 percent of the first $32,000 of market value
for taxes payable in 1992, and one percent of market value in excess
of$32,000 for taxes payable in 1990, 1991, and 1992, and one percent
of total market value for taxes payable in 199;3 and thereafter with
the following limitation: the area of the property must not exceed
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet in depth, measured
away from the lakeshore.

Sec. 17. Minnesota Statutes Second 1989 Supplement; section
273.13, subdivision 23, is amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
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land has the same class rates as classLa property under subdivision
22. If the market value of the house, garage, and surrounding one
acre of land is less than $100,000 $110,000, the value of the
remaining land including improvements equal to the difference
between $100,000 $110,000 and the market value of the house,
garage, and surrounding one acre of land has a net class rate of -4.45
percent of market value and a gross class rate .of 1.75 percentof
market value. The' remaining value of class 2a property over
$100,000 $110,000 of market value that does not exceed 320 acres
has a net class rate of 1.3 percent of market value for taxes payable
in 1990, h4 J3ereent ef market ¥affle fflp tffi<es J3ayaille ffi 1991-, lHHI
hi> J3ereent efm.arket ¥affle. fflp tffi<es J3ayaille ffi 1992 and thereafter,
and a gross class rate of2.25 percent ofmarket value. The remaining
properly over the $100,000 $110,000 market value in excess of 320
acres has a class rate of 1.7 percent of market value for taxes payable
in 1990, and 1.6 percent of market value for taxes payable in 1991,
lHHI hi> ilffeent ef market ¥affle fflp tffi<es J3ayaille ffi 1992 and
thereafter, and a gross tax capacity of 2.25 percent of market value.

(b) Class 2b properly is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b properly has a net class rate of 1.7 percent of market value
for taxes payable in 1990, and 1.6 percent of market value for taxes
payable in 1991,lHHI.hI> J3rnent efma'rket vaHre fflp ta..ee flayaille
ffi 1992 and thereafter, and a gross class rate of 2.25 percent of
market value.

(c) Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas
ture, timber, waste, unusable wild land, and land included in federal
farm programs. "Agricultural purposes" as used in this section
means the raising or cultivation of aroiCUltural products, and
includes the commercial boarding of orses!f the commerCUlI
boarding of horses ~ done in conjunction with the raising or
cultivation of agricultural products.

(d) Real estate of less than ten acres used principally for raising
poultry, livestock, fruit, vegetables.or other agricultural products,
including the breeding of fish for sale and consumption if the fish
breeding occurs on land zoned for agricultural use, shall be consid
ered as agricultural land, if it is not used primarily for residential
purposes. The term "agricultural products" as used in the preceding
sentence means any of the products identified in section 273.111,
subdivision 6, clause (2). "Agrie"ltaral J3"rfleSes" as used ffi this
seetisB me£tHS the.paisiag 6P el:llti¥atiea at' 8g:rietdtl:lFa1IU'S8:l:lets.

(e) If a parcel used for agricultural purposes is also used for
commercial or industrial purposes, including but not limited to:
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(1) wholesale and retail sales;

(2) processing of raw agricultural products or other goods;

(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class 1b, 2a, or 2b, whichever is appropriate, and the
remainder in the class appropriate to its use, The grading, sorting,
and packaging of raw agricultural products for first sale is consid
ered an agricultural purpose, A greenhouse or other building where
horticultural or nursery products are grown that is also used for the
conduct of retail sales must be classified as agricultural if it is
primarily used forthe growing of horticultural or nursery products
from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose.

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

Sec. 18. Minnesota Statutes Second 1989 Supplement, section
273.13, subdivision 24, is amended to read:

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and
utility real and personal property, except class 5 property as iden
tified in subdivision 31, clause (1), is class 3a. It has a class rate of
3.3 percent of the first $100,000 of market value for taxes payable in
1990, 3.2 percent for taxes payable in 1991, 3.1 percent for taxes
payable in 1992, and three percent for taxes payable in 1993 and
thereafter, and 5.06 percent of the market value over $100,000. In
the case of state-assessed commercial, industrial, and utility prop
erty owned by one person or entity, only one parcel has a reduced
class rate on the first $100,000 of market value. In the case of other
commercial, industrial, and utility property owned by one person or
entity, only one parcel in each county has a reduced class rate on the
first $100,000 of market value.

(b) Employment property defined in section 469.166, during the
period provided in section 469.170, shall constitute class 3b and has
a class rate ofllA 2.3 percent of the first $50,000 of market value and
3.6 percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant to
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section 469.168, subdivision 4, paragraph (c), the class rate of the
first $100,000 of market value and the class rate of the remainder is
determined under paragraph (a), unless the governing body of the
city designated as an enterprise zone determines that a specific
parcel shall be assessed pursuant to the first clause of this sentence.
The governing body may provide for assessment under the first
clause of the preceding sentence only for property which is located in
an area which has been designated by the governing body for the
receipt of tax reductions authorized by section 469.171, subdivision
1.

Sec. 19. Minnesota Statutes Second 1989 Supplement, section
273.13, subdivision 25, as amended by Laws 1990, chapter 480,
article 7, section 7, is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental .
periods of 30 days or more, Class 4a also includes hospitals licensed
under Sections 144.50 to 144.56; other than hospitals exempt under
section 272.02, and contiguous property used for.hospital purposes,
without regard to whether the. property has been platted or subdi
vided. Class 4a property has a class rate. of 3.6 percent of market
value.

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal. residential, and recreational;

(2) I3sst seeollliary student housing uet te el£eeeEI ene aere ef lanEI
wffieh is ewned.by a nOR\3Fsfit eSF\3Offitisn sFgarii~ed .....deF ehajlteF
tW7 anti is aseEI e"elusiYelyby a SOFOFity SF fFateFnity oFganiMtion
fep BS1:lsiag;

~ manufactured homes not classified under any other provision;

W (3) a dwelling, garage, lind surrounding one acre of property on
a nonnomestead farm classified under subdivision 23, paragraph (b):

Class 4b property hasa class rate of 3.0 percent of market value.," -', - - - . - .

(c) Class 4c property includes:

(1) a strncture that is situated on real property that .is used for
housing for the elderly or for low and moderate income families as
defined by Title II of the National Housing Act or the Minnesota
housing finance agency law of 19710r rules promulgated by the
agency pursuant thereto lind financed by a direct federal loan or
federally insured loan or a loan made by the Minnesota housing
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finance agency pursuant to the provisions of either of those acts and
acts amendatory thereof. This clause applies only to property of a
nonprofit or limited dividend entity. Property is classified as class 4c
under this clause for 15 years from the date of the completion of the
original construction or substantial rehabilitation, or for the origi
nal term of the loan;

(2) a structure that is:

(i) situated upon real property that is used· for housing lower
. income families or elderly or handicapped persons, as defined in
section 8 ofthe United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract; including all renewals, or for
the term of its permanent financing; whichever is shorter; and

(3) a qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1988; or (ii) meets the
requirements of that section. Classification pursuant to this clause
is limited to buileliBgs the eafta~t'Uetiaft9f' Fe"abilita~iaftef whieh
begaB afteF May l-;- 1988, aBel ta a term of 15 years.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normalapproach to value using normal unrestricted
rents. The land on which these structures are situated has the class
rate given in paragraph (b) if the structure contains fewer than four
units, and the class rate given in paragraph (a) if the structure
contains four or more units.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, ifit is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body ofthe municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
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corporation organized under chapter 317; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the' extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 225 days in the
year preceding the year of assessment. For this I'HFJlese purposes of
this clause, property is devoted to !'. commercial use ~urpose on a
speci1'i"C<l3y if it any portion of .the .propert~ is use, or elfuFel!
available for use. for residential occupancy, an a fee is charged for
the Hse residential occupancy. Class 4c also includes commercial use
real property used exclusively for recreational purposes in conjunc
tion with class 4c property devoted to temporary and seasonal
residential occupancy for recreational purposes, up to a total of two
acres, provided the property is not devoted to commercial recre
ational use for more than 225 days in the year preceding the year of
assessment and is located within two miles of the class 4c property
with which it is used. Class 4c property classified in this clause and
elaHse00 also includes the remainder of class Ie resorts; and

(6) real property up to a maximum of one acre of'land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the. property is not used for residential purposes on either a
temporary or .permanent basis. For purposes of this clause; a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
arid operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988. For
purposes of this clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for socialevents open exclusively to
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members and their guests for periods ofless than 24 hours, when au
admission is not charged nor any revenues are received by the
organization shall notbe considered a revenue-producing activity;
am:!

(7) post-secondary student. housingof not more tha;'one acre of
land that is owned I>y "! nonprofit corporation organized under
chapter 317 and ~ used exclusively I>y "! student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of "! college campus; and

(8) manufactured home parks as defined in section 327.14, subdi
vision 3.

Class 4c property has a class rate of M 2.3 percent of market
value, except that manufactured home park property under clause
(8) has "! class rate of 3 percent of market value for taxes paya6lelii
1991 and 2.3 percent of market value for taxes payable in 1992, and
thereafter.

(d) Class 4d property includes any structure:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the farmers
home administration;

(ii) located in a municipality ofless than 10,000 population; and

(iii) financed by a direct loan or insured loan from the farmers
home administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan. .

The class rates in paragraph (c), clauses (1), (2), and (3) and this
clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body ofthe municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

Class 4d property has a class rate of 1.7 percent of market value
for taxes payable in 1990, and two percent of market value for taxes
payable thereafter.

(e) Residential rental property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
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and (2l; paragraph (c), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes. 1988, section
273.13, if it is found to be a substandard building .under section
273.1316. Residential rental property that would 'otherwise be
assessed as class 4 property under paragraph (d) is assessed at M
2.3 percent of market' value if it is found to be a substandard
building under section 273.1316..

Sec. 20. Minnesota Statutes Second 1989 Supplement, section
273.1398, subdivision 6, is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government and pay them
and the eFedit Fe;mllHPSemeuts to local governments other than
school districts at the times provided in section 477A.015 for
payment of local government aid to taxing jurisdictions. The dispar
~ reduction credit provided in subdivision 4 must be paid to taxing
jurisdictions other than school districts at tI1etime provided in
section 473H.1O, subdivision 3. Aids and creditreimbursements to
school districts must be certifIed to the commissioner of education
and paid under section 273.1392. Except for education districts and
secondary cooperatives that receive revenue according .to section
124.2721 or 124,575, payment shall not be made to any taxing
jurisdiction that has ceased to levy a property tax nor shall home
stead and agricultural credit aid be payable on the part of a levy to
which homestead and agricultural credit aid was separately allo
cated under subdivision 2, paragraph (b), clause (2), which is no
longer levied

Sec. 21. Minnesota Statutes Second 1989 Supplement, section
273.371, subdivision 1, is amended to read:

Subdivision 1. [REPORT REQUIRED.] Every electric light, power,
gas, water, express, stage, and transportation company and pipeline
doing business in Minnesota shall annually file with the commis
sioneron or before March 31 a report under oath setting forth the
information prescribed by the commissioner to enable the commis
sionerto make valuations, recommended valuations, and· equaliza
tion required under sections 273.33, 273.35, 273.36, and 273.37. If
all the required information iE; not available on March 31, the
company or pipeline shall file the information that is available on or
before March 31, and the balance of the information as soon as it
oecomesaVailaDre-.- - - - - -- - -

Sec. 22. Minnesota Statutes 1988, section 273.42, subdivision 1, is
amended to read:

. Subdivision 1. The property set forth in section 273.37, subdivi
sion 2, consisting of transmission lines of less than 69 kv and
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transmission lines of 69 kv and above located In an unorganized
township, and distribution lines not taxed as provided in sections
273.38, 273.40 and 273.41 shall be taxed at the average tax capacity
rate of taxesIevied for all purposes throughout the county after
disparity reduction aid i>J applied, and shall be entered on the tax
lists by the county auditor against the owner thereof and certified to
the county treasurer at the same time and in the same manner that
other taxes are certified, and, when paid, shall be credited as follows:
50 percent to the general revenue fund of the county and 50 percent
to the general school fund of the county, except that ifthere are high
voltage transmission lines as defined in section 116C.52, the con
struction of which was commenced after July 1, 1974 and which are
located in unorganized townships within the county, then the
distribution of taxes within this subdivision shall be credited as
follows: 50 percent to the general revenue fund of the county, 40
percent to the general school fund of the county and ten percent to a
utility property tax credit fund, which is hereby established.

Sec. 23. Minnesota Statutes Second 1989 Supplement, section
275.065, subdivision 1, is amended to read:

Subdivision 1. [PROPOSED LEVY] Notwithstanding any law or
charter to the contrary, on or before September 1, each taxing
authority, other than a school district, shall adopt a proposed budget
and each taxing authority shall certify to the county auditor the
proposed or, in the case of a town, the final property tax levy for
taxes payaOleiIithe follOWIng year.lI the board of estimate and
taxation or any similar board that estabrnmesmaxllmm tax levies
for taxing jurisdictions Willlln !'o first class city certifies the maxi
mum property tax levies for funds under its jurisdiction~ charter
to the count~ auditor !'.Y. September 1, the ciW shall be deemed to
have certifie its levies for those taxing juris ictions. For purposes
of this section, "taxing authority" includes all home rule and
statutory cities, towns with a l'el'"latieR ll¥eF &;(100, counties, school
districts, and special taxing districts. The commissioner of revenue
shall determine what constitutes !'o sFal taxing district for pur
poses of this section. ·Intermediate sc 001 districts that~ !'o tax
underChapter I36D, joint powers boards established under sections
124.491 to 124.496, and common school districts No. 323, Franconia,
and No. 815, Prinsburg, are special taxing districts for purposes of
this section. '

Sec. 24. Minnesota Statutes Second 1989 Supplement, section
275.065, subdivision 3, is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes. -- - - -- - -
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(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes paysble the following year as required in para
graph (d) or (e) and, for ~ town, the amount of its final ~. It must
clearly state that eacMaxing au1llority, other than a town or special
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the proposooproperty tax levy. It
must clearly state the time and place of each taxing authority's
meeting and an address where comments will be received by mail. It
must state the time and place for the continuation of the hearing if
the hearing is not completed on the original date.

(d) Except as provided in paragraph (e), for taxes levied in 1990
and 1991, the notice must state by county, city or town, andschool
district:

(1) the total proposed 2!>. for ~ town, final property tax levy for
taxes paysble the following year after rednction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes paysble in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi
ately prior calendar year, as aeteFffiiftea by the state aeffiegFllflheF,
and for school districts, the increase or decrease in the number of
pupils in average daily membership from the second previous school
year to the immediately prior school year as determined by the
commissioner of education. The data used to determine the increase
or decrease in population under this clause must be the c:Iata used for
purposes of the populatlOnal1.lUstment to the le;y Ilniit base of the
county, CIty, or town under section 275.51, sub iviSioll6-.- --.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) In the case of a county containing a city of the first class, or
taxing authority lying wholly within a county or counties contain
ing a city of the first class, for taxes levied in 1991, and thereafter,
and for all counties for taxes levied in 1992 and thereafter, the
notice must state for each parce-r:--- . .-

(1) the market value of the property as defined under section
272.03, subdivision 8, for property taxes paysble in the following
year and for taxes paysble the current year; .
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(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as adolla!' amount and as a
percentage.

(0 The notice must clearly state that the proposed or final taxes do
not include the following: . ---

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after' the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 25. Minnesota Statutes 1988, section 275.065, is amerided by
adding a subdivision to read:

Subd.· 5a. [PUBLIC ADVERTISEMENT.] (a) A city, county, or
school district shall advertise in ~ newspaper a notice of its intent.to
adopt ~ budget and property tax~ or in the case or ~ schoOl

istrict, a property tax levy, at ~~ hearing. The notice must be
llublisheCl not less than two days nor more than six days before the .

earIng.

The advertisement must be at least one-ei~hth~ in size of a
stanaard-size or ~ tabloid-size newspaper, an the headIlliesTnThe
advertisement stating the notice of proposed property taxes ana the
notice of p'fblic hearing must be in ~~no smaller than 24-point.
The text 0 the advertIsement must be no smaUer than 18-pOlllt,
except that the~roperty tax aIiiOiiilts-alliI ~ercentages-maybe in
14-point type. T eadvertisement must note placed in the part of
the newspaper where legal notices andCIassified adVertisementS
appear. The advertisement must be published in an official news
paper of general circulation in the taxmg authority. The newspaper
selected must be one of general interest and reaaership. m the
community,ananot one of limIted subject matter. The advertiSe-



~5th Day] TUESDAy, APRIL 24, 1990 14727

ment must appear in a newspaper that is published at least once P"':
week.-·-- - - ---- .

(b) The advertisement.must be in the following form, except that
the notice for a school district must not include references to buaget
neaTIii'gSor to-aC/Oi?tlon of !'c budget:

"NOTlCE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .;~ ~ ~ .; .; z. .; .;

The governingbody of c: ~ r. ; • "" will soon hold budget hearings and
vote on the property taxes for (city/county services that will be
provided in 199-/schoollllsti'ict services that will be provided in 199-
and 199-).' '.

The property tax amounts below compare current (city/county/
school district) property taxes and the. property taxes that would be
collected in 199- if the bliC!get now being considered is approVed.

199-

Property Taxes

:p,~"~~~,,

Proposed 199

Property Taxes

:p, ,,~,,~~~

NOTICE OF PUBLIC HEARING:

.' 199- Increase

or Decrease

.....%

All concerned citizens are invited to attend !'c public hearing and
express their opmions on the proposed (city/county/school district)
budget and property taxes. The hearing will be heldon (MonthlDay/
Year) at (Time) at (Location, Address). .

Ii continuation of the hearing, if necessary, will be held on (Month!
DaylYear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

Sec. 26. Minnesota Statutes Second 1989 Supplement, section
275.065, subdivision 6, is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY) Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
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hold a public hearing to adopt its property tax levy for taxes payable
in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The adspted property tax levy certified under section 275.07 !>y a
(jity, county, or school district must not exceed the proposed levy

etermined under subdivision 1, except by an amount up to the sum
of the following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of'.a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest. on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was 'certified, if that amount is
approved by the commissioner of revenue under subdivision 6a; aOO

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in~ limits certified to the taxin~
authority Qy the commissioner of revenue or the commissioner 2......
education aftertlie proposed levy was certifIed.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
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other than Saturday. No hearing may be held on a Sunday. The
eommissioner of re',en..e county auditor shall provide for the coor
dination of hearing dates sa that a tmHBg a..thority does Bet
seRe!!..le )ffiillie meetings 9B the days sene!!..le!! fer the nearing by
anotner tmHBg a..thority for all taxing authorities within the
county.

~ August b the county auditor shall not~fy the Clerk of each
school district within the county of the dates t .atthe county board
IiaSOesiguated for its hearing and any COiiUnuatlonunder sulldIVl=
sion 3.~ August 15, each school board shaU certify to the county

. auditors of the counties in which the school district is located the
dates on which!! elects to hold itslleanngsand an~ContinuatiOlls
under sulXITVlSion 3. IT ~ school board does not certi y the dates 1Jr
August 15, the auditor will asNgu thehearing date. The dates
elected or assi'W;ed must not COn ict wlili the county hearin~dates.
~August 20,Te count~auditorshall noffi'Ythe clerks of t ecities
within the county of U dates on which the county anaschool
distnctshave elected to hold their hearings. At the time ~ city
certifies its proposed levy under subdivision 1 !! shall certify the
dates on which!! elects to hold Its hearings and any continuations
under su6dlVlSlon 3. The city must not select dates that conflict with
those elected 1Jr or assigued to the counties and school districts in
which the city ~ located..

The hearing dates so elected or assigued must be designated on
the notices required under subdivision .'!:.

This subdivision does not apply to towns and special taxing
districts.

Sec. 27. Minnesota Statutes Second 1989 Supplement, section
275.07, subdivision 1, is amended to read:

Subdivision 1. The taxes voted by cities. tewfls.; counties, school
districts. and special districts shall be certified by the. proper
authorities to the county auditor on or before five working days after
December 20 in each year. ~ town must csrtifY the~ adopted 1Jr
the town board to the countyauai~ eptemoor 1 each yean !f
ihetown board mOdlfies the~ at ~ special town meeting a er
Se~temberb the town board must recertiff, its leilY to the county
au itor on \lr liefore five workin\days after ecem er 20:The taxes
certifieashalrnotlie adjusted ~y the----auf received under sections
273.1398. subdivisions 2 and 3, and 477A.013. subdivision 5. If a
city, town, county. school district. or special district fails to certify its
levy by that date, its levy shall be the amount levied by it for the
preceding year.' .

Sec. 28. Minnesota Statutes Second 1989 Supplement. section
275.07, subdivision 3, is amended to read:
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Subd. 3. The county auditor shall adjust each local government's
levy certified under subdivision 1, except for the equalization levies
defined in section 273.1398, subdivision 2a, paragraph (a), by the
amount of homestead and agrrcultural credit aid certified by section
273.1398, subdivision 2, reduced by the amount under section
273.1398, subdivision 5a, and equalization aid certified by section
477A.013, subdivision 5. If a local government's homestead and
agricultural credit aid was further allocated between portions of its
levy pursuant to section 273.1398, subdivision 2, paragraph (b)(2), .
the levy or fund to which the homestead and. agricultural credit aid
Was allocated is the levy or fund which must be adjusted.

Sec. 29..Minnesota Statutes 1988, section 275.125, subdivision 10,
is amended to read:

Subd. 10. [CERTIFICATION OF LEVY LIMITATIONS.) By Au
gtIf!! 15, the commissioner shall notify the school districts of their
levy limits. The commissioner shall certify to the county auditors.
the levy limits for all school districts headquartered in the respective
counties together with adjustments for errors in levies not penalized
pursuant to subdivision 15 as well as adjustments to final pupil unit
counts.

A school district shall have the Fight to may require the commis
sioner to review the certification and to present evidence in support
of modification of the certification.

The county auditor shall reduce levies for any excess oflevies over
levy limitations pursuant to section 275,16. Such reduction in excess
levies may, at the discretion of the school district, be spread over net
to "*""C<l fwo calendar years. -

Sec. 30. Minnesota Statutes Second 1989 Supplement, section
275.50, subdivision 5, is amended to read:

Subd. 5. Notwithstanding any other lawto the contrary for taxes
levied in ±989 1990 payable in 19W 1991 and subsequent years,
"special levies" means those portions of ad valorem taxes levied by
governmental subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services, The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance .programs, other than those identified in sec
tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi
mum increase over the amount levied for the previous year of 12
percent for countieswithin the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
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area but containing a city ofthe first class, and 15 percent for other
counties. For purposes of this' clause, "income maintenance pro
grams" include income maintenance programs in': section 273.1398,
subdivision 1, paragraph (i), to the extent the county provides
benefits under those programs over the statutory mandated stan
dards. Effective with taxes levied in 1990, the 'portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit. is calculated on munic
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from-taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments .made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(D pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable-in 1977. For the
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purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16;

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5;

(k) pay the cost of hospital care under section 261.21;

(I) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim
bursed costs under this clause was approved by the commissioner of
revenue under Section 275.51, subdivision 3;

(rn) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or "drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision 3;

(n) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3. This
special levy is limited to the amount of the losses times the ratio of
the nonspecial levies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

(0) pay the operating cost of regional library services authorized
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under section 134.34, subject to a maximum increase over the
previous year of the greater of (1) 103,percent multiplied by one plus
the percentage increase determined' for the governmental subdivi
sion under section 275,51, subdivision 3h, clause (b), or (2) six
percent. If a governmental subdivision elected to include some or all
of its levy for libraries within its adjusted levy limit base in the prior
year, but elects to claim the levy as a special levy in the current levy
year, the allowable increase is determined by applying the greater
percentage determined under clause (1) or (2) to the total amount
levied for libraries in the prior levy year. After levy .year 1989, the
increase must not be determined using a base amount other than
the amount that could have been levied as a special levy in the prior
year. This limit may be redistributed according to the provisions of
section 134.342. In no event ShaH the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi
sions 1 and 2;

(p) pay the amount of the county building fund levy permitted
under section 373.40, subdivision 6; , '

(q) pay the county's share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
Statutes 1988, section 40.07, subdivision 15;

(r) for taxes levied in 1989, payable in 1990 only, pay the cost
incurred for the minimum share required bycounties levying for the
first time under section 134.34 as required under section 134.341.
For taxes levied in 1990, and thereafter, counties levying under this
provision must levy under clause (0), and their allowable increase
must be determined with reference to the amount levied in 1989
under this paragraph;

(s) for taxes levied in 1989, payable in 1990 only, provide an
amount equal to 50 percent of the estimated amount of the reduction
inaids to a county under sections 273.1398, subdivision 2, para
graph (d), and 477A.012,subdivision 3, for aids payable in 1990;

(t) for taxes levied in 1990 only by a countyin the eighth judicial
district, provide an amount equal to the amount of the levy, if any,
that is required under Laws 1989, chapter 335, article 3, section 54,
subdivision 8;

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not
reimbursed by the state or federal government:

(i) for the costs of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to a maximum
increase over the amount levied .inthe previous year of 12 percent for
counties within the metropolitan area as defined in Section 473.121,
subdivision 2, or counties outside the metropolitan area but contain
inga city of the first class, and 15 percent for other counties.
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(ii) for payments made to or on behalf of recipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subject to.a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs; anti:

!fthe amount levied under this paragraph (u) in 1989 is less than
, the actual expeiiCIltlires needed for these programs for 1990:tIie

difference between the actual expe'nditlires and the amo~v1ed
¥1ay be levied in 1990 as a special levy. !fthe amount levied in 1989
rs greater than the actual expenditures needed for these programs
ror 19JO, the,diff'eTence1>etween the amount levied and the actual
expen itures shan be deducted from the 1990 levy limit,pay~
1991;, . ..

, '(v) pay an amount of up to 25 percent of the money sought for
distribution and approved under section 115A.557, subdivision. 3,
paragraph (b), clause {3).i

(w)~ the unreimbursed costs of~ diem.@!! or correctional
faci.lities ~ervices paid Q.y the county in' the 'arevwus 12-month
penod endmg on July! 2[thecurrent year proVlea that the county
isoperating uUder ~ department of corrections directive that limits
fue capacity----ota county~ as authorized in section 641.01 or
00.262, or ~correctional adffi,y as define01n section24I]j2~
subdivision 1, paragraph iQt

(x) for taxes levied in 1990 and 1991, payable in 1991 and~
onl1l'o~ the operating or maintenance costs,of ~ coun~ JaIl. as
aut nzedlil section 641.01 or 641.262, or of ~ correction aci ity
as defined in section 241.021, subdivision hparagraph (5), to the
extent that the county can demonstrate to the commissioner of
revenue that the amounthiS been included in the county budget as
~ direct result of ~ rule, minim.um requirement, minimum standar(f,
or directive of the department of corrections. If the county utilizes
this special lew, any amount levied hY the countYin the previous
levy year for t e purposes specm:ea-under this clause and included
in the coUiityslirevious y;ar's IBvy limitation com)?\lted under
section 275.51, s all be de ucted rom the~ limit base under
section 275.51, SUbdIvision 3f, when determining the county's cur
rent yea~~ limitation. TIle,county shall Eroviae--the necessary'
rn:rormatIon to the commissioner of revenue or making this deter
mination; - - - - -----

t1 for taxes levied in 1990, payable in 1991 only,~ an amount
tlfual to the unreimbursed county costs· ptdin 1989 and 1990 for
~. purpose of grasshopper control;. and, or taxes levied in 1991
payable in 1992 only, ~,an amount equr to the unreimoursed
county costs paid in 1991 Tor the purpose Q.:grasshopper control; ,

(z) for ~ county, provide all' amount needed to fund comprehensive
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local water implementation activities under sections 103B.3361to
103B.3369 as provided in this clause.

. A county may levy an amount not to exceed the water implemen
tation local tax rate times the adjusted net tax capacit1of the county
for the preceding year. The water implementation ocal tax rate
shall be set ])y August! each year ])y the commissioner of revenue
for taxes payable in the followin~year. As used in this paragraph,
the "adjusted net tax capacity 0 the county" means the net tax
capacity'ofthe county as equahzed!!y the commissioner of revenue
based upon the results of an assessment/sales ratio study. That rate
shall be the rate, rounded tI.P to the nearest one-thousandth of 11
percent, that, when applied to the adjusted net tax capacity for all
counties, raises the amount specified in this clause. The water
implementation local tax rate for taxes levied in 1990 shall be the
rate that raises $T,500,000 anathe rate for taxes levied in 1991
shall be the rate that raises $T,5Do;oOO. A county must levy a-tax at
the rate estaOITSheaunder this.c1ause.to qualify for 11 grant from the
board of water and soil resources under section 103B.3369, subdivi
sion,5;----

.(aa) P.llY the unreimbursed county costs for court-ordered family
based services and court-ordered out-of-home placement for children
to the extent that the county can demonstrate to the commissioner
of revenuethat the estimate<1'amount included in the county's
budget for the following ley year if< for the purposes specified under
this clause. For purposes 0 this special levy, costs for "family-based
services" and "out-or-home placement" means- costs resulting from
court-ordered targeted family services designed to avoidoutcof
home placement and from .court-ordered out-of-home placement
under the provisiOriS otsections 260.172 and 260.191, which are
unreimbursed ])y the state or federal government, insurance pro
ceeds, or parental or-child obligations. Any amount levied under this
clause must only be used ])y the county for the purposes specified in
this clause.

!!: the county uses this special levy and the county levied an
amount in the previous levy year, for the purposes specifleQUiider
this clause, under another special levy or under the levy limitation
in section 275.51, the following a<Jjustments must be made: .

(i) The amount levied in the previous levy tear for the purposes
specified under this clause under the levy imitation in section
275.51 must be <Ieducted£rom the levy limit base under section
275.5T, SiiliaiVlsion 3f when de1enillillng the current year levy
limitation.

(ii) The amount levied in the previous levy year, for the purposes
specified under clause (a) oi'Clause (uJ must be deducted from. the
previous year's amount used to calculate the -maximum amount
allowable under clause (a) in the current levy year; and .
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(bb)~ the amounts allowed as special levies under Laws 1989,
First Special Session chapter h article 5, section 50, and this act.

If the amsliat le¥ied ffi 1989 is less thaft the aetIlal m,pemlitrnes
Reeded fep these pFsgrams fep l1l9il, the diffeFeaee bevNeea the
aetIlal e"peaditliFes aad the amsliat le¥ied may be Ioviod ffi 199(}as
a speeial !e¥y. If the amsliat le¥ied ffi 1989 is gFeateF thaft tee
aetIlal e*peaditliFes Reeded fep these pFsgmms fep l1l9il, the diffeF-
enee bejr.\'eea the amsliat le¥ied aad the aetIlal e"peaditliFes sball
be deweted ffi;m the 199(} levy limit, payable ffi 199b

Sec. 31. Minnesota Statutes Second 1989 Supplement, section
275.51, subdivision 3h, is amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in
1989 and thereafter, the adjusted levy limit base is equal to the levy
limit base computed pursuant to subdivision 3f, increased by:

(a) three percent for taxes levied in 1989 and subsequent years;

(b) a percentage equal to (1) one-half of the greater of the
percentage increases in population or. in number of households, if
any, for cities and towns and (2) the lesser of the percentage increase
in population or the number of households, if any, for counties, using
figures derived pursuant to subdivision 6;

(c) the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
period ending September 30 of the levy year under section 275.58,
subdivisions 1 and 2;

(d) for levy year 1989, for a county which incurred costs since
October 1978, for the litigation offederalland claims under United
States Code, title 18, section 1162; United States Code, title 25,
section 331; and United States Code, title 28, section 1360; an
amount of up to the actual costs incurred by the county for this
purpose. This adjustment shall not exceed $250,000;

(e) for levy year 1989, an amount of $1,724,000 for Ramsey county
for implementing the local government pay equity act under sec
tions 471.991 to 471.999. Furthermore, in levy years 1990 and 1991,
an additional amount of $862,000 shall be added to Ramsey county's
adjusted levy limit base under this clause for each of the two years;
and

(f) for levy year 1989, an amount equal to the decrease in a
county's 50 percent share of the powerline taxes extended between
taxes payable years 1988 and 1989 under section 273.42, subdivision
1. The adjustment shall be determined by the department of
revenue.
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For taxes levied in 1989, the adjusted levy limit base is reduced by
an amount equal to the estimated amount of the reduction in aids to
a county under sections 273.1398, subdivision 2, paragraph (d), and
477A.0l2, subdivision 3, for aids payable in 1990.

For taxes levied in 1990, the adjusted ley limit base of ~ city if;
reduced~ an amount eguaAto the percent 0 the city's revenue base
used in determininf. aid re uctions under section 477A.013, subdi
VIsIon 7. For taxeseVied III 1990, the adjusted~ limit base of ~
county is reduceao-r one-halfOfThe amount egual to the percent of
the county's revenue base used iUdetermining ai reductions under
section 477A.012, su6illVlsion 5.

Sec. 32. Minnesota Statutes Second 1989 Supplement, section
275.51, subdivision 4, is amended to read:

Subd. 4. If the levy made by a governmental subdivision exceeds
the limitation provided in sections 275.50 to 275.56, except when
such excess levy is due to the rounding of the tax capacity rates of

.the governmental subdivision in accordance with section 275.28,
subsequent distributions required to be made by the commissioner
of finance from any formula aids pursuant to sections 477A011 to
477A.014, or homestead and agricultural credit aid under section
273.1398,-or taconite aids under sections 298.28 and 298.282 shall
be reduced" 33 cents for each full dollar the levy exceeds the
limitation. !f ~ penalty under this subdivision or section 275.55,
subdivision .1. if; assessed against taconite aids, then the amount of
the penalty must be distributed as provIded in section 298.28,
suodivision 11, paragraph (a).

Sec. 33. Minnesota Statutes 1988, section 275.55, is amended to
read:

275.55 [STATE REVIEW AND REGULATION OF LEVIES.]

Subdivision 1. [REVIEW; PENALTIES FOR VIOLATIONS.] The
commissioner orrevenue, or designees, shall establish procedures by
which levies of all governmental units shall be periodically re
viewed. The commissioner shall be empowered to order withholding
of state aids where such penalties are authorized by law, to issue, in
accordance with chapter 14, rulings interpreting sections 275.50 to
275.56, and to take such other administrative actions as the com
missioner deems necessary in order to carry out the provisions of
sections 275.50 to 275.56. If the commissioner of revenue takes
administrative action or any other action authorized by this section
to enforce the provisions of sections 275.50 to 275.56, the commis
sioner shall give written notice of such action to the governmental
subdivision affected. Such notice shall specify the actual or impend
ing violations by the governmental subdivision of sections 275.50 to
275.56 or the rules of the department of revenue pertaining thereto,
describe the corrective action required, including, in the case of an
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excess levy, reduction of the governmental subdivision's levy in the
next succeeding levy year in an amount equal to the amount of the
excess levy, set a reasonable period of time within which the
governmental subdivision shall correct the specified actual or im
pending violations and caution the governmental subdivision that if
the specified correction is not made within the time allowed, the
state aids to the governmental subdivision pursuant to sections
477A.Oll to 477A.014, or homestead and agricultural credit aid
pursuant to section 273.1398, or tac.onite aids pursuant to sections
298.28 and 298.282, as amended, will be. reduced as provided in
section 275.51, subdivision 4. The time period first allowed for
correction may be extended by the commissioner if there is a
reasonable basis for delay. County auditors, in addition to duties
otherwise provided by law, shall cooperate with the commissioner in
establishing such procedures and enforcing the provisions of sections
275.50 to 275.56.

.Subd. 2. [EXCESS LEVIES FOR 1992.] Notwithstanding the
provisions of subdivision 1, for "! home rule charter city, statutory
city, or town that exceeds its payable 1992 levy limitation deter
mineaunder section 275.51, a penaltysharn;e imposed consisting of
"! reduction in state aids payable to the city. or town in 1992.
Notwithstanding the provisions 01 subdivision 1, for "! county that
exceeds its pa~abIe1992 levy limitation determine<! under section
275.51, a pena ty shall be imposed consisting of a reduction in state
aids payable to the county in 1992. The amount of the penalty
imposed on the countK,'city, or town and the state aids afieCted shali
be as determined un er section 275.51, subdivisiOO4.

Sec. 34. Minnesota Statutes Second 1989 Supplement, section
276.04, subdivision 2, is amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis
sioner of revenue shall prescribe the form of the Property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered. dollar. The statement shall include the
following sentence, printed in upper case letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."



95th Day] TuESDAY, APRIL 24, 1990 14739

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain .the current year tax information in the
right column with the corresponding information for the-previous
year in a column on the left:

(1) the property's estimated market value as defined in section
272.03, subdivision 8;

(2) the property's gross tax, calculated by multiplying the proper
ty's gross tax capacity times the total tax capacity rate and adding
to the result the sum of the aids enumerated in clause (3);

(3) a total of the following aids:

(i) education aids payable under chapters 124 and 124A;

(ii) local government aids for cities, towns, and counties under
chapter 477 A; and

(iii) disparity reduction aid under section 273.1398;

(4) for homestead residential and agricultural properties, the
homestead and agricultural credit aid apportioned to the property.
This amount is obtained by multiplying the. total tax capacity rate
by the difference between the property's gross and net tax capacities
under section 273.13. This amount must be separately stated and
identified as "homestead and agricultural credit." For purposes of
comparison with the previous year's amount for the statement for
taxes payable in 1990, the statement must show the homestead
credit for taxes payable in 1989 under section 273.i3, and the
agricultural credit under section 273.132 for taxes payable in 1989;

(5) any credits received under sections 273.119; 273.123; 273.135;
273.1391; 273.1398, subdivision 4; 469.171; and 473H.1O; and

(6) the net tax payable in the manner required in paragraph (a).

The commissioner of revenue shall certify to the county auditor
the actual or estimated aids enumerated in clauses (3) and (4) that'
local governments will receive in the following year. In the case of a
county containing a city of the first class, {ll' a ee>mty that has
adafltedthe flFa'lisians efhaws lll89-;Fi¥st Sfleeial Sessian eh"l'teF 1,
aI'tieIe 9, seetian &l, for taxes levied in 1991, and for all counties for.
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taxes levied in 1992 and thereafter, the commissioner must certify
this amount by September 1.

+at FeF tffi<es Jlayable in ±900, the eemmissiefteF sball JlFeseFibe
laftgllage ftetifyiftg ta"JlayeFs that state aid "eliaFs were tFaftsfeFFe"

, !Fem the city llF tewft te the seheel distFiet. l'he laftgllage IffiISt ftetify
ta"JlayeFs that the tFaftsfeF FesHlts ffi .... ifteFeaSe ffi city llF tewft
tffi<es and a deeFease ffi seheel tffi<es that is HftFelated to sJleftdiftg
deeisieftsef the city llF tewft aM seheel "istFiet. l'he eemmissiefteF
may JlFeseFibe that the ameHftt ef the tFaftsfeF be state". l'he
eemmissiefteF may JlFevi"e that the statemeftt FeqHiFed HftdeF tbis
elaHse be iftelHded as a SeJlliFate eftelesHFe.

Sec. 35. Minnesota Statutes 1989 Supplement, section 278.05,
subdivision 4, is amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.j The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner of
revenue for use in determining education aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. The department of
revenue sales ratio study shall be prima facie evidence of the level of
assessment. Additional evidence relevant to the sales ratio study is
also admissible. No sales ratio study received into evidence shall be
conclusive or binding on the court and evidence of its reliability or
unreliability may be introduced by any party including, but not
limited to, evidence ofinadequate adjustment of sale prices for terms
of financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

No reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study unless

(a) the sales prices are adjusted for the terms of the sale to reflect
market value,

(b) the sales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date,

(c) there is an adequate sample size, and

(d) the median ratio of the same classification of property in the
same county, city, or town as the subject property is lower than 90
percent, except that in the case of a county containing a city of the
first class, the median ratio for the county shall be the ratio
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determined excluding sales from the first class city within the
county.

If a reduction in value on the grounds of discrimination is granted
based on the above criteria, the reduction shall equal the difference
between 00 l'eFeeHt (1) the ratio for the petitioner's property less five
percentage points and (2) the median ratio determined by the court.
IiI order to receive relief on the basis of discrimination, the peti
tioner must establish the ratio of the assessor's estimated market

,value to the actual fairiii:ii'lret value for the property.

Sec. 36. Minnesota Statutes 1988, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22, (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a), or (c) seasonal recre
ational land as defined in section 273.13, subdivision 25, paragraph
(d)(1) or (c)(4), in which event the period ofredemption is five years
from the date of sale to the state of Minnesota.

'The period of redemption for homesteaded" lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is twa three years from the date of
sale. The period of redemption for ~all lands located in a
targeted neighborhood as defined in Laws 1987, chapter 386, article
6, section 4, except homesteaded lands as defined in section 273.13,
subdivision 22, and sold to the state at a tax judgment sale is one
year from the date of sale:

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Sec. 37. Minnesota Statutes 1989 Supplement, section 282.01,
subdivision 1, is amended to read:

Subdivision 1. [CLASSIFICATION, YSEt EXCHANGK] It is the
general policy of this state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should
be returned to private ownership. All Parcels of land becoming the
property of the state in trust under the I'FovisioHs ef "BY law HOW

e"istiHg 6F heFeafteF eH!.eted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
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waeFeiH 'iSti€fl- in which the parcels.Iie as conservation or nonconser
vation. Saeh Tn making the classification shall he made witlt
eeHsi<leratieH, ameHg etfle<>thiHgS, te the board shall consider the
present use of adjacent lands, the productivity of the soil, the
character of' forest or other growth, accessibility of lands to estab
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield
management. Saeh The classification, furthermore, shall ai4 to
must encourage and foster a mode of land utilization that will
facilitate the economical and adequate provision of transportation,
roads, water supply, drainage, sanitation, education, and recreation;
te facilitate reduction of governmental expenditures; te conserve and
develop the natural resources; and te foster and develop agriculture
and other industries in the districts and places best suited theFete to
them. -

In making sueh the classificationthe county board may make use
ef ooeh data and information as may he made available by any office
or department of the federal, state, or local governments, or by any
other person or agency possessing pertinent -information f1eFtiaeftt
theFete at the time sueh the classification is made. Saeh The lands
may be reclassified from time to time. as the county board may aee.n
consider necessary or desirable, except as te- for conservation lands
held by the state free from any trust in favor or any taxing district.

Ifany ooeh the lands are located within the boundaries of any an
organized tow"il,'"with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall must first be approved by the town board ofooeh the town
or the governmg body of ooeh the municipality iHsefaF as in which
the lands are located theFeiH are eeHeeFHe<l. The town board of the
town or the governing body of the municipality will he <Ieeme<l is
considered to have approved the classification or reclassification ana
sale if the county board is not notified of the disapproval of the
classification or reclassification and sale within 90 days of the date
the request for approval was transmitted to the town board of the
town or governing body of the municipality. If the town board or
governing body desires to acquire any parcel lying in the town or
municipality by procedures authorized in this subdivision, it shaJ+,
within:94 days ef the Fe'luest faF elassifieatieH 6F FeelassifieatieH
and sale, must file a written application with the county board 'to
withhold the parcel from public sale. The application must be filed
within 90 days of the request for classification or reclassification
and sale. The county board shall then withhold the parcel from
public sale for one year.

Subd. 1a.. [CONVEYANCE; GENERALLY] Afty Tax-forfeited
lands maybe sold by the county board to any an organized or
incorporated governmental subdivision of the statefor any public
purpose for which sueh the subdivision is authorized to acquire
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property or. may be released from the trust in favor of the taxing
districts "f'Iffl:. on application of any a state agency for any an
authorized use at not less than their value as determined by the
county board. The commissioner of revenue may convey by deed in
the name of the state any a tract of tax-forfeited land held in trust
in favor ofthe taxing districts, to'any a governmental subdivision for
any an authorized public use, l'Fevlded~ if an application is .
submitted to the commissioner with which includes a statement of
facts as to the-use to be made of the tract and the need therefor and
the recommsndationof the county board.

Subd. lb. [CONVEYANCE; TARGETED NEIGHBORHOOD
LANDS.] (a) Notwithstanding subdivision La, in the case of tax
forfeited lands located in !': targeted neithlJOrhood",ui"clefined in
section 469.201, subdivision 10, outside t e metropollfan area, as
defined ,in section 473.121, SUbdivision~ the commissioner 6f
revenue shall may convey by deed in the name of the state any tract
of tax-forfeited land held in trust in favor of the taxing districts, to
a political subdivision that submits an application to the commis
sioner of revenue and the recommendation of the county board.

(b) Notwithstanding subdivision La, in the case of tax-forfeited
lands located in !'o targeted neighbOrhooa,asClefined in section
469.201, subdivision 10, in !'o county in the metropolitan area, as
defined in section 473.121, subdivision 2, the commissioner of
revenue shall convey~deed in the nameoft}", state any tract Of
tax-forfeited land held in trust in favor of the taxing districts, to ~
political subdlvlsion that submits an application to the commis
sioner of revenue and the county board.

(c) The application under paragraph (a) or (b) must include !'o
statement of facts asto the use to be mane of the tract, the need
therefor, and a resolution:;-adopted by the governing bodyof the
political subdivision, finding that the conveyance of a tract of
tax-forfeited land to thepolitical subdivision is necessary to provide
for the redevelopment of land as productive taxable property. .

, Subd, lc. [DEED OF CONVEYANCE.] The deed of'.conveyance
shall must be upOO on a form approved by the attorney general and
shall must be conditioned "f'Iffl: on continued use for the purpose
stated in the application, l'Fevided,he'l1eveF, ~~ If, however, the
governing body of such the governmental subdivision by resolution
determines that some otner public use shall should be made of!ffieh
the lands, and sooh the change of use is approved by the county
OOard and an application for sooh change of use is made to, and
approved by, the commissioner, sooh the changed use may be made ef
sooh laRds without the Ileeessity ef the gavePIl;llg belly conveying
the lands back to the state and securing a new conveyance fFem til!>
state te the gave ....lleat,,1 a\>lldh';s;aH for S\>eh the new public use.

Subd. Id. [FAILURE TO USE; CONVEYANCE TO STATE.]
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'Nheaever any When a governmental subdivision to which any
tax-forfeited lanCTliaS oeen conveyed for a specified public use as
provided in this section shall fail fails to put sueh the .land to sueh
that use, or to some other authorized public use. as provided herein
in this section, or shall ooaaEiaa sueh abandons that use, the
governing body of the subdivision shall authorize the proper officers
to convey the _land, or sueh partiaa thepeaf the~ of the laud
not required for an authorized public use, to the state of l\Ilnnesota,
aBEi SHeh. The officers shall execute a deed of sueh conveyance
fupthv:4th~ ",flieh immediately. The conveyance shall be is subject to
the approval of the commissioner and in its form must be approved
by the attorney general, I'paviEied, hawevep, that--:l\ sale, lease,
transfer, or other conveyance of sueh tax-forfeited lands by a housing
and redevelopment authority, a port authonty, an economic devel
opment authority, or a city as authorized by chapter 469 shall Bet be
is not an abandonment of sueh use and sueh the lands shall not be
reconveyed to the state nor shall they revert to the state. A
certificate made by a housing and redevelopment authority, a port
authority, an economic development authority, or a city referring to
a conveyance by it and stating that the conveyance has been made as
authorized by chapter 469 may be filed with the county recorder or
registrar of titles, and the rights of reverter in favor of the state
provided by this subdivision Ie will then terminate. No vote of the
people shall be is required for sueh the conveyance.

Subd. Ie. [REVERSION.] Ineaseany sueh Ifthe tax-forfeited land
shliIfiSnot be S& conveyed to the state in accoroance with subdivi
sion In, the commissioner of revenue shalT by written instrument, III
formapproved by the attorney general, declare the _ land to
have reverted to the state, and shall serve a notice thereat' of
reversion, with a copy of the declaration, by certified mail upon the
clerk or recorder of the governmental subdivision concerned, jH'Q
¥iEieEi;- that. No declaration of reversion shall be made earlier than
five years from the date of conveyance for failure to put sueh land to
sueh the use specified or from the date of abandonment of sueh that

. Use ifSiieh the lands have been put to sueh that use. The comiiilS
. sioner shall1ife the original declaration in the commissioner's office,
with verified proof of service fl6 herein PelfBipeEi. The governmental
subdivision may appeal to the district court of the county in which
the land lies by filing with the court administrator a notice of
appeal, specifying the grounds of appeal and the description of the
larid involved, mailing a copy thepeaf of the notice of appeal by
certified mail to the commissioner of revenue, and filing a copy
thepeaf for record with the county recorder or registrar of titles, all
within 30 days after the mailing of the notice of reversion. The
appeal shall be tried by the court in like manner as a civil action. If
no appeal is taken as herein provided in this subdivision, the
declaration of reversion shall be is finaT. The commissioner of
revenue shall file for record with thecounty recorder or registrar of
titles, of the county within which the land lies, a certified copy of the
declaration of reversion and proof of service.
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Subd.H. [EXCHANGE.J Any A city of the first class MW 6f'

herea:fieFftftviBg with a population of 450,000; or over, or its board
of park commissioners, which has acquired. tax-forfeited land for a
specified public use flW'saoot ta 4;he teFme at under this section, may
convey said the land in exchange for other land of substantially
equal worth located in saM the city of 4;he fiFst elass, flFo¥ided that.
The land conveyed to said the city at the fHtsteless ft9W 6f' he~aftei
haviilg a flOfl\llatioB ef 4GG,OOQ, 6f' 6Vef', or its board of park
.commissioners, in exchange shaD be is subject to the public use and
reversionary provisions of this sections The tax-forfeited land so
conveyed ehaY is thereafter be free aBtI-dieekapged from the public
use and reversionary provisions of this section, flFo';ideEi that sa¥l.
The exchange shall in no way affect the miaeml 6f' mineral rights or
the state of Minnesota, if any, in the lands Be exchanged. .

Sec. 38. Minnesota Statutes 1989 Supplement, section 375.192,
subdivision 2, is amended to read: .,

Subd. 2. NotwitftstaBdiBg section 270.07, Upon. written applica
tionby the owner of the property, ifthe apfllie9MOB seeks a reduetion
in estimated ma'l'ket ¥akie Bet ill C*eeSS of$10,000, the county board
may grant the reduction or abatement of estimated market valua
tion or taxes and of any costs, penalties, or interest on them as the
board deems just and equitable and order the refund in whole or part
of any taxes, costs, penalties, or interest which have been errone
ously or unjustly paid...The application. must include the social
security number of the applicant. The social security num6er'IS
private data on indiv1aUals as defin~section 13.02, subdivision
12. The application must be approved by the county assessor, or, if
the property is located in a city of the first or second class having a
city assessor, by the city assessor, and by the county auditor before
con.sideration by the county board. !fhe'methods af 99taiBiBg a
redaetieB 6f' abatemeBt efad valorem~ eoataiBed ffi S\:lbdi>,q
siaJis -l and g are ill addition t6 the method ~..ided ffi seetion.
~nO.07. No reduction, abatement, or refund of ani! special assess-·
menta mMe or levied !iY an~ municipalits, for loc im~rovements
shall be maae unless ~ isa so approved ~fue board 0 review. or
similar te<iing authority of the munictalit~efore}aking action
on any, r uetion or abatement where t e ruction Q... taxes, costs,
penalt;J.es, and interest exceed $10,000, the county boarasnaJ.l giilie
20 days' notice to the school ~oard and the municipalltYUi which e
property1SloCaterThe notIce muStaescribe the property1iiVOfvelf,
the actuaramount of the reductwnbeing sought, and the reason for
the r~duction. !!'the B.CJlool board or the mUilicipaIitywject to £lie
grantmg of the reductIOn or aoateII1ent, the county boar must refer
the abatement or reduction to the commissioner of revenue with its
recommendatio11. The commisswner shall consider the abatement or
reduction under section 270.07, subcliV1Sion L
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county board made in the exercise of the discretionary authority
granted in this section.

Sec. 39. Minnesota Statutes 1989 Supplement, section 462.396,
subdivision 2, .is amended to read:

Subd. 2. On or before August 20 each year; the commission shail
submit its proposed budget for the ensuing calendar year showing
anticipated receipts, disbursements and ad valorem tax levywith a
written notice of the time and place of the public hearing on the
proposed budget to each comity auditor and municipal clerk within
the region and those town clerks who in advance have requested a
copy of the budget and notice of public hearing. On or before October
leach year, the commission shall adopt, after a public hearing held
not later than September 20, a budget covering its anticipated
receipts and disbursements for the ensuing, year and shall decide
upon the total amount necessary to be raised from ad valorem tax
levies to meet its budget. After adoption of the budget and no later
than October 1, the secretary of the commission shall certify to the
auditor of each county within the region the county share of the tax,
which shall be an amount bearing the same proportion to the total
levy agreed on by the commission as the net tax capacity of the
county bears to the net tax capacity of the region. For taxes levied in
1990 and thereafter, the maximum ame"nt amOUritsiifany Ie,')'
leVies made for the purposes of sections 462.381 to 462.398 shall nat
eiOOell Q.QQ1Q3 flereent ef market vaffie en all taKable flreflerty in
the regien.are the following amounts, less the sum of regional
planning \lants trom the state planning agenryto that r;gion: for
Region~, 180,337;!or Region 2~ $150,000; for Region 3, 353,110;

. for RegIOn i'i.,. $195,865; for Region 6E $197,177;lOr RegIOn 6W
$150,000; for RegIon 7~$158,653i f~r Region 8-;-$206,107;"fo:
RXfofi 9, $343,572. The auditor of'eacncounty inThe region sharI
ate amonnt of any levy made by the commission within the
limits imposed by this subdivision to other tax levies of the county
for collection by the county treasurer with other taxes. When
collected the county treasurer shall'make settlement of the taxes
with the commission in the same manner as other taxes are
distributed to political subdivisions.

Sec. 40. Minnesota Statutes 1988, section 469.059, subdivision 11,
is amended to read:

Subd. 11. [PROCEDURE.] Tax-forfeited lands in an industrial
development district that are vested in the state shall be conveyed to
the port authority that is developing the district for one dollar per
tract. The port authority may use and later resell the land for
purposes of sections 469.048 to 469.068.

In conveying tax-forfeited land to a port authority, the state may
not retain a possibility of reverter or right of reentry as it does under
section 282.01, subdivision ± Le,
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The commissioner of revenue shall convey tax-forfeited parcels in
an industrial development district to the port authority, if the
authority petitions for conveyance under sections 469.048 to 469.068
and pays one dollar per tract. .

The attorney general shall approve the form of the deed of
conveyance. The port authority shall receive absolute title to the'
tract, subject only to a reservation of minerals and mineral rights,
under section 282.12. The deed of conveyance must not contain a
restriction on the use of the premises. The conveyance divests the
state of all further right, title, claim or interest in the tracts, except
for the reservation of minerals and mineral rights.

Sec. 41. Minnesota Statutes Second 1989 Supplement, section
469.171, subdivision7a, is amended to read:

Subd. 7a. [PROPERTY TAX CREDIT; APPROPRIATION.] There
is annually appropriated from the general fund to the commissioner
of revenue the amounts required to reimburse taxing jurisdictions
for the revenue lost due to the property tax credit provided in
subdivision 1, clause (4). Payment shall be made to taxing jurisdic
tions in the same proportion that the ad valorem tax is distributed.
Payment shall be made to taxing jurisdictions, other than school
districts, at the times time provided in section 477fdHi3 473H.1O,
subdivision 3. --.

Sec. 42. Minnesota Statutes Second 1989 Supplement, section
473H.1O, subdivision 3, is amended to read:

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.]
(a) After having determined the market value of all land valued
according to subdivision 2, the assessor shall compute the gross tax
capacity of those properties by applying the appropriate classifica
tion percentages. When computing the rate of tax pursuant to
section 275.08, the county auditor shall include the gross ·tax
capacity of land as provided in this clause.

(b) The county auditor shall compute the tax On lands valued
according to subdivision 2 and nonresidential buildingsby multi
plying the gross tax capacity times the total rate of tax' for all
purposes as provided in clause (a).

(c) The county auditor shall then compute the maximum ad
valorem property tax on lands valued according to subdivision 2 and
nonresidential buildings by multiplying the gross tax capacity times
105 percent of the previous year's statewide average tax capacity
rate levied on property located within townships for' all purposes.

(d) The tax due and payable by the owner of preserve land valued
according to subdivision 2 and nonresidential buildings will be the



14748 JOURNAL OF THE HOUSE [95th Day

amount determined in clause (b) or (c), whichever is less. If the gross
tax in clanse (c) is less than the gross tax in clause (b), the state shall
reimbnrse the taxing jurisdictions for the amount of difference..
Residential buildings shall continue to be valued and classified
according to the provisions of sections 273.11 and 273.13, as they
would be in the absence of this section, and the tax on those
buildings shall not be subject to the limitation contained in this
clause.

.The county may transfer money from the county conservation
account created in section 40A.152 to the county revenue fund to
reimburse the fund for the tax lost as a result of this subdivision or
to pay taxing jurisdictions within the county for the tax lost. The
county auditor shall certify to the commissioner of revenue on or
before June 1 the total amount of tax lost to the county and taxing
jurisdictions located within the county as a result of this subdivision
and the extent that the tax lost exceeds funds available in the county
conservation account. Payme",ts P"&:(nt shall be made by the state
at~tHaesflFB¥iEleEi ffi BeetiB'" 477~Hi on December 15 to each of
the affected taxing jurisdictions, other than school districts, in the
same proportion that the ad valorem tax is distributed if the county
conservation account is insufficient to make the reimbursement.
There is annually appropriated from the Minnesota conservation
fund under section 40A.151 to the commissioner of revenue an
amount sufficient to make the reimbursement provided in this
subdivision. If the amount available in the Minnesota conservation
fund is insufficient, the balance that is needed is appropriated from
the general fund.

Sec. 43. Minnesota Statutes Second 1989 Supplement, section
477A.013, subdivision 6, is amended to read:

Subd. 6. [AID ADJUSTMENT.] For calendar year 1990, there
shall be an amount equal to 3.4 percent of the town's or city's
adjusted net tax capacity computed Ilsing the net class rates for
taxes payable in 1990 and equalized market values as defined in
section 273.1398, subtracted from the aid amounts computed under
subdivision 1, in the case of towns, and under subdivisions 3 and 5
in the case of cities. For cities, the subtraction will be made first
from the aid computed under subdivision 3. If the subtraction
amount under this section is greater than the aid amount computed
under subdivision 3, the remaining amount will be subtracted from
the aid computed under subdivision 5. The resulting amounts shall
be the town's local government aid or the city's local government .aid
and equalization aid for calendar year 1990. The local government
aid and equalization aid amount for any city or town cannot be less
than zero. If the subtraction amount under this section is greater
than the amount for any town or city computed under subdivisions
1, 3, and 5, the remaining amount shall be subtracted from the
town's or city's homestead and agricultural credit aid under section
273.1398, subdivision 2.



95th Day] TuESDAY, APRIL 24, 1990 14749

For purposes of this subdivision, "adjusted net tax capacity"
means the city's total net tax capacity using the net class rates for
taxes payable in 1990 and equalized market values as defined in
section 273.1398, as adjusted for the contributions and distributions
required by chapter 473F in the case of a city or town located within
the metropolitan area and less the captured value in any' tax
increment district,

An increase ina city's property tax levy for taxes payable in 1990
attributable to the amount deducted from the city'saids under this
subdivision is exempt from the city's per capita levy limit under
section 275.11 and, from the city's percentage of market value levy
limit under section 412.251 or 426.04, and from any limitation on
levies under" city charter.

Sec. 44. Laws 1989, chapter 326, article 3, section 49, is amended
to read:

Sec. 49. [EFFECTIVE DATE.]

Section 9 is effective July 1, 1989, but a well notification is not
required to be filed with the commissioner for construction of a well
until after December 31, 1989.

Section 14 relating to disclosing wells to buyers and transferees is
effective July 1, 1990, on lands other than tax-forfeited lands, and is
effective July!, 1991, on tax-forfeited lands.

Seeti8B, Sections 31, 32, and 33 are effective July 1, 1990,. and
limited well contractor licenses and limited well sealing licenses
may not be issued until after that date.

Sections 24 and 33 relating to permits required for elevator shafts
and elevator shaft contractor licenses are effective July 1, 1990.

Sec. 45. Laws 1989, chapter 353, section 13, is amended to read:

Sec. 13. [EFFECTIVE DATE.]

This act is effective July 1, 1989. Sections 6 and 9 apply to state
land and tax-forfeited land sold after March 15, WOO 1991.

Sec. 46. [ASSESSMENT OF MANUFACTURED HOME PARKS.]

Subdivision 1. [LIMITEDVALUATION INCREASK] (a) Notwith
standing Minnesota Statutes, section 273.11, or tny other law tothe
contrary, the estimated market value of a manu actured home parI<,
as defined in section 327.14, Sii1XIlvision 3, and assessed under
section 273:13, subdivision 25, for taxes levied in 1990, may not
exceed 133'13 percent oUts eSUmateiflila.i-ket value for taxes levied
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in 1989 as limited ~ Laws 1989, First Special Session chapter h
article 3, section 32, subdivision 1. The excess market value must be
entered equally in the next two succeeding assessment years. -

(b) This subdivision does mt~ to increases in value attribut
able to improvements made to the real estate since the January 2,
1989, assessment. It does not "l'.PlY: to property becoming subject to
taXation since the January-2, 1989, assessment. The limitation in
this subdiV1SWnapplies to any mcrease in valuatiOrlTmposed~ the
local boards of review under section 274.01,.the county boards of
equal;zawm under sectWii274.13, and the state board of equaliza
tion and the commissioner of revenue under sections 270.11, 270.12,
and 270.16.

Subd. 2. [NOTICE TO PROPERTY OWNER.] (a) If an assessor
haSlliCreased the esti",ated market value of. property over that
allowed in subdivision 1, the assessor must reduce the estimated
market value to the amountallowed under subdivision1.

(b).!!: an assessor has notified owners of property subject to
subdivision 1 of an 'increase in estimated market value for taxes
payable in 1991, the assessor must mail notice to the proPerlY
owners~ JulYh 1990. The notice must state that any increase in
the estimated market value of manufactured home park land for
taxes levied iIi 1990 over that for taxes levied in 1989 has been
limited~ this act.

Sec. 47. Laws 1989, First Special Session chapter 1, article 5,
section 52, is amended to read:

. Sec. 52. [EFFECTIVE DATE.]

Except as otherwise provided, sections 12 to 19, 27, 35, 45, and 47
are effective for taxes levied in 1989, payable in 1990 and subsequent
years. Section 49 is effective upon approval by the Itasca county
board for taxes levied in 1988, payable in 1989 only. Sections 1, 5, 6,
20,31,34,41,44, and 51 are effective for taxes levied by eities aOO
tewns in ±99l-; l'ayal3le in~ aOO thereafter, aOO fur ta..es levied
by esuBtles in 1992, payable in 1993 and thereafter, Sections 2, 4, 7,
9 to 11,21 to26, 28 to 30, 32, 33,36 to 40, 42, and 43 are effective
for taxes levied in 19M 1992, payable in~ 1993, and thereafter.
Sections 3 and 8 are effective for taxes levied in 1992, payable in
1993 and thereafter. Section 50 is effective for taxes payable in 1989
and 1990 only.

Sec. 48. Laws 1990, chapter 480, article 8, section 18, is amended
to read: .

Sec. 18. [EFFECTIVE DATE.]
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Sections 1 to 8, 10, and 14.15 are effective'for taxes levied in 1989,
payable in 1990, and thereafter.

Sections 9, 11 to 13, Ii> 14, and 16 are effective January 1, 1991.

Section 17 is effective the day following, final enactment.

Sec. 49. [CITY OF BAYPORT; LIBRARY LEVY.]

SUhdivision 1. [LEVY AUTHORIZED.] Notwithstandin~'the
limit in Minnesota Statutes, section 275.50, subdivision 5, cause
(0), fortaxes levied in 1990, payahle in 1991, the city of Bayport may
levy$156,I58 to~ operating costs of the city library. This amount
is not subject to the limitations in Minnesota Statutes, sections
275.50 to 275·:56:For taxes levIed in 1991 and thereafter, payable in
1992 and thereafter, the city may levy as a special levy the amount
autIlorized under Minnesota Statutes, section 275.50, subdivision 5,
clause (0). For purposes of determining the maximum~ increase
under that section, the amount levied in 1990,.payable in 1991, shall
be the base amount. .

Subd.2. [LOCAL APPROVAL; EFFECTIVE DATE.] This section
is ef'feCtive thelay after approval ~ the governin!§ body of the city
of Bayport an its compliance with Minnesota tatutes, section
645.021, subdivision 3.

Subd. 3. [REVERSE REFERENDUM.] If the Bayport city council
intellilS to exercise the authority provided~ this seetionin subse
quent years,. i! shall pass !'Ie resolution stating the fact before
January 1, 1991. The resolution must be fiublished for two sUcces
sive weeks in the official newspaper or~ city or, !! there ~ no
official newspaper, in ~ newspaper of general circulation in the city,
together with ~ notice fixing

h
~ date for ~ public hearing on. the

matter. The hearing must be· eld at least two weeks but not more
than four weeks after the firstpii1iIICatiQilof theresorutwn-:F'oUOW::
~ the public hearing, the city may determine to take no further
action or adopt a resolution confirming its intention to exercise the
authority. That resolution must also be pUhlished in the official
newspaper of the city or, if there ~ .no official newspaper, in ~
newspaper of general circulation in the city. !!" within 30 days after
publication of the resolution ~ petition s~ned ~ voters equal in
number to hve percent of the votes cast in~ city in the last generaI
election requesting ~ vote on the proposed resolution is filed with
the. county auditor, the resolution is not effective untili! has been
submitted to the voters at " general or special election and ~
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare ~
suggested form of question to be presented at the election. The
referendum must be held at ~ special or general election before .
December h 1991.
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Sec. 50. [GOODHUE COUNTY; HISTORICAL SOCIETY LEVYI

Subdivision 1. [LEVY AUTHORIZED.) For taxes levied in 1990
and 1991, payaOle in 1991 and 1992, GoodhuecOiiiitY may levy!'£ to
$22"5,000 each yelir on property in the county and use the proceeds
of the levy for ~ county historical society. This amount if; not
subject to the limitations in Mmnesota Statutes, sections 275.50 to
275.56.

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.) This section
if;effective the day after approvalily the Goodhue county board and'
its compliance with Minnesota Statutes, section 645.021, subdivi
sion 3.

Subd. 3. [REVERSE REFERENDUM.) !! the Goodhue coullty
board intends to exercise the authority provic:leOily this section in
subsequent years, ~ shall tass" resolution stating the fact before
January h 1991. The reso ution must be published l'iITtwo succes
sive weeks in the Offfcial newspaper of the county Of, if there ~'no
OfliCial newmaper, in ~ newspaper of general circulation in the
county, togeter with" notice fj,xing a date for" public hearing on
the matter. The hearing must ~ helll at least two weeks but not
more than four weeks after the first publication of the resolution.
Following the public hearing, the county m/Y determine to' take no
further action or adopt " resolution con Irming its intention to
exercise the authorit,r. That resolution must also be published in the
official newspaper 01 the county or, ![there if; no official newstjaper,
in " newspaper of general circulation in the county. !! wit in 30
days after publication of the resolution" petition Signed ily voters
iqual in number to five percent of the votes cast in the county in the
ast general election requesting" vote on the proposed resolution if;

filed with the county auditor, the resolution is not effective until ~
has been submitted to the voters at a general or special election and
a majority of votes cast on the question of approving the resolution
are in the affirmative. The commissioner ofrevenue shall prepare a
Sllggested form of question to be presented at the election. The
referendum must be held at a special or generarelection before
December .!.. 1991.~ -- - - - --

Sec. 51. [CITY OF WINDOM; HOSPITAL LEVY)

Subdivision 1. [LEVY AUTHORIZED.) For taxes levied in 1990
and 1991, payaOle in 1991 and 1992, the city ofwmd'om may levy an
amount !'£ to $50,000 each year to meet the operating costs of the
operating deficit of the municipal hospital. The annual amount
levied under this section shall not exceed the amount needed to meet
the cost of the operating deficit of the hospital. This amount if; not
subject to the limitations in Minnesota Statutes, sections 275.50 to
275.56.

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.) This section
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is effective the day after ~proval!&the gOvernin~body ofthe cityor Windom and its comp iance with Minnesota tatutes, section
645.021, subdIVision 3: .

Subd. 3. [REVERSE REFERENDUM.) If the Windom city council
intends to exercise the authority providea~this section in subse
Juent years, i! shall pajs ~ reso[utlOn stating the fact before
anuary.h 1991. The reso ution must be Jiublished for two succes

sive weeks m the(}fficial newspaper art e c~ty or~ there !!' no
OffiCial newspaper, in a newspaper of general clrcufation in the Ci%, .
together with !! notice fixtgh~ date for ~ public hearing on ~
matter. The hearing must e elaatleast two weeks but not more
than four weeks aftertlielirstpUDlJ:CatIQllo1th~utlon-:Fo"llffiV
!!!g the public hearmg, the cit~ may determTile to take no further
action or aWl:,t~ resolution con Irming its intention to exercise the
aiilliOrity. at resolution must also be pUblIshed in. the offiCUiJ
newspaper of the city or, if there IS no officiaI news~er, in ~
newspaper orgeneral circulationm theCIty; Ifwithin 30 days .uter
publication of the resolution a petition sif.red !".Y·voters equal in
number to five percent of the votes cast m t e cit~ in the last general
election requesting !! vote on the l?roposeoreso utIon is filed with
the c~uni auditor, the resolution IS not effective until i! has been
submltte to the voters at ~ generalor specia.reIection and ~
ma]onty ofvotes cast on the questIOn ofarroving the resolution are
in the affirmative. The commissioner 2... revenue shall prepare !!
sUf.gested form of question to be presented at the election. The
reerendum must be held at a special or generaIelection before
Decemberl, 1991.- -- - -- . --

Sec. 52. [KOOCffiCffiNG COUNTY; AMBULANCE SERVICE
LEVY) .

For taxes levied in 1990 payable in 1991, and thereafter,
KoocniCllliigCOiiiity may levy to~ the costs of ambulance service
in a count~ sub<\rainate service. districtunder1\I:innesota Statutes,
section 37 8.09. This amount is not sul5leCtto the limitations in
Minnesota StatuteS;Sections 270.5010 275.56:-: - -

Sec. 53. [DQUGLi\£; COUNTY; SOU;D WASTE MANAGEMENT
LEVY)

For taxes levied in 1990, payable in 1991, and thereafter, Douglas
county may levy the amount necessary to ~ the. principal and
interest on department of energy and economic development loans
made to the POp,e-Doujlas solid waste bOard on June 10, 1985, and
June 15, 1986, or soli~waste managemenrjiUij>oses:-The levy must
be maae as provide.fUnder Minnesota Statutes, section 400.11.

This amount is not subject to the limitations m Mitmesota
StatUtes, sectlOns275.50 to 275.56. --.
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. !!the county utilizes this-levy, and any part ofthe amountlevied
gy the county in the previous levy year for the purposessp~
under this section was included in the county's previous year's lefe
limitation computed under section 275.51, that amount must e
deducted from the levY~imltbase under secti0ll275.51, sublITVlSion
3f, when determining t ecountYScurrent year~ limitation. The
county shall provldetlie'"necessary information.to the commissioner
of revenue for making this determination;

The levy authority wider this section expires when the principal
and interest has been paid. , .

Bec.54. [MILLE LACS COUNTY; SPECIAL LEVY.] .

For taxes levied in 1990, payable in 19910nIy
liMilie

Lacs c'funty
may levy an amount eqJ1al to the expenditures rom reserve unds
used in 1990 to p!!y socia service costs. The county must provide
evufence·to the .comiiUsSloner of revenue that expendITUres from
reserve funds were made for this·purpose. ThlSl~may not exceea
$694,000.This!evy!§' notsuDfeCt to the~ limitatIOnsmMmne
sota Statutes, sections 275.50 to 275.56,

Sec. 55. [BECKER COUNTY; SPECIAL. LEVY.]

For taxes levied iIi 1990, payable in 1991 anlri' Becker county may
levy anamount equal to expenditures it rna e rom reserve funds in
calenaar yeas 1.987 and 1988. For~ of this section, toe
reserves use incaIEmctar year 1987 ~inchidelUoney receiVeCJ
under the federal revenue sharing program from previous yea,l"
~levy mi? not exceed $900,000. The county must prOVI e
evwellceto t e commissioner of revenuetliat it waserrg!b[e for a
levy limit base adjustmentfortaxes leviedin 1988 for use of reserve
funds under Minnesota Statutes, section 275.51, subdivision ill and
did not receive the adjustment. This ~is not SUbject to the levy
limitations in Minnesota Statutes, sections 275.50 to 275.56'.

Sec. 56. [GOODHUE COUNTY; SPECIAL LEVY]

For taxes levied in 1990, payable in 1991 only, Goodhue county
may~ an amount eq\lil to the reduction to its levy limit baseSfor
taxes levied in 1989, un er-Mlnnesota Statutes SecoMT989~
plement, section 275.51, SUbdivision 3f, paragraph (i). This levY is
not subject to the levy limitations in Minnesota Statutes, sections
275.50 to 275.56.

Sec. 57. [BONDS AUTHORIZED.] ,

Subdivision !: The. governing body of the city of Bemi~i or
Beltrami count~ hay sell and issue generarobligation bons or
revenue bonds ;;~ city or the county, respectively, to finance toe



95th Day] TuESDAY, APRIL 24, 1990 14755

construction and betterment of an airport terminal. and other air
navigation facffities as' definecr-ln Minnesota Statiites~seCtum
360.013, or of other related facililles, including hangars, repair
shops andOtner buildings, and eqUipment needed for the storage,
repair, reconstruction, and servicin~ of.aircraft. The bonds may be
issued ~ the city or the county on Its own behalf with the consent
of both partIes, or with the consent Qfthe other on behalfOf both of
them. The bondS must be issued, sold and secured in accordance
Willl1.ffiiiiesotaStaiiifeS;-chal'ter 475; except as provIded in. subdi
Vlslons ~ and 3. The facilities to be finance<nJ..x the bonds are ~
publtc convenience'. from which.!! revenue .~ derived, ,and are not
inde tedness under chapter 475 or any ~Itycharter.

Subd. 2. The aggregate principal amount of'all bonds issued~ the
cita.or the county under this section which are outstaiidlng ana
un Ischarged at any time shall not exc~OO,OOO.' .

,Subd. 3. ,rr eithedhe city or the county issues bonds on behalf of
both of them, the entity not Issumg the bonds may levy advaIorem
taxes on all taxable property within its corporate limits to~ the
prmcij?iilQ[ and interest on the bondSasagretid u~rr before their
issuance, and may 'irrevocably appropriate !...! co ections of the
,.taxes to the sinking fund establishr'~ the issuinN, entity for the
paf.mentmthe bonds. The entity Issumithe bon sma) levy ad
va~orem. taxes on all' taxabfeproperty withillltsCoijiOrate imits for
the years and in the amounts that, together with any taxes levied
andapprrted ~ the nonissumg entity, WITlmeet the req--.ure:
ments ofinnesota Statutes', section 475.61."'Neifherlhetaxes nor
anrt adOitional taxes levied to ehminate any deficiencies in the
co ection thereof' are~ect to any limitation established'!iY
general or specialliiw or charter as to rate or amount. The taxes
may not De consid"red in determiningThe amount of any other taxes,
whlch'ffiay be leVied subject to any sJict}hmltatlOn..

Subd. 4. (a) After approvalof~ bond issue under subdivision !or
the first approvar of~ tax ~ to pay bOiiirObligationsunder
subdlvlSJon 3, the governing~on~eclty~or ~ city action or the
c01Jntatpr ~. co~nty actIOn shall pUbTIsh notice of the actIOn m Its
ollicia ~ubhcatlOn. The bonds may ,be Issued and sold or the.~
levied Without submitting the question to the voters; unless withlll
30 days after the date of pUblicatIOn .!! petition sigped N qnalified
voters rual to five percent of the voters who voted in the last
genera. election in the governmentol subdivision is filea with the
city or the county.

. (b)!f a J;>etition is filed th;i meets the requirements ofparagraph
~. the.Donds may be issued or the tax levied upon obtaining the
approvafOra majority of the' voters.voting on' the question at a

"special or regular election.-·- --- -. . -'-'.- - -

Sec. 58: [RAMSEY COUNTY; AUTHORIZATION FOR BONDS.]
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Ramsey county may issue eneral obligation bonds in one or more
series in an amount not to exceed 2,000,000, in the aggregate, to
nnance the restoration of the concourse of the Sf. Paul umon depot
as a facility for the arts an"dSciences, the proceeds of whichfay not
Ile used for that J;urpose until $500~00 in operational fun mg has
been committea~ other sources. r e bonds shall be issued pUr;"'li
ant to MinnesotaBtatutes, chapter 475, except that the bonds s a
not be subject to its election requirements or debt limits. Trey:hall
not be subject to a'bY other debt or tax~ limitations app Ica Ie to
the county. ana s all not be considered in calcUlating amounts
subject to any other deot or .tax levy limitations. Levies !i,y the .
county for debt servicing payment for the retirement of the bonds
shall be exempt from and disregarUea in the calculationorall tax
levy limitations apjillcaDfe to the county.

Sec. 59. [ROSEMOUNT; ARMORY LEVY.]

Subdivision 1.. [ARMORY LEVY.] The $ity of Rosemount in
Dakota county-may ~ not more than. 95,000 ~ year ana
otherwise incur debt obligations under Minnesota Statutes, chapter
193 or 475 or both to acquire and better an armory and to be
servicOOlitile levy ~lthout regard to the limits on debt service ana
debt otherwise provule<I !!y Chapter 193 or 475. This levy amount
shall be ~. special~ under Minnesota Statutes, section 275.50,
Sii1Xfivision 5, clause~

Subd. 2. [REVERSE REFERENDUM.] !f the cW' council proposes
to pay the obligationunder subdivision !,.·ffSha pass a resolution
stating that fact. Thereafter, the resolution shall be published for
two successive weeks in the official newspaperorthe citf, Q!i!f there
is no official ne~s6'aper,!!1 a newspaper of genera~rcu a~ion inthe
CIty, together Wit a noticen'fi'ig a date for a pubhc hearmg on the
matter. The hearmg ShaITbe e d not lesSThan two weekS nor more
than four weeks after the firstpiihTICatiOnOftIieresOIiitlon-:-F"onmV
!!!g the public heaTIiift: the cit;}-may determllle to take no further
action or aW&t ~ resoution co Irming its intentionto exercise the
authority.~ resolution shall also be published in the oiliWiJ
newspaJli'r or, !f there IS noOlllcial newspaper, in .~ newspaper of
general circUfation in the city. nwithin 30 days thereafter a petition
signed~ voters equal in number to ten percent of the votes cast in
the. city in the last eneral election requesting a refereiidiiilion the
proposea-resolution is file with the county aullitor, the resolution
shall not be effective until it has been submitted to the voters at a
genermor special elecTIOn-and a majority of vote"cast on the
questionof ap~roving the resmutlon· are in Theatrrnniillve. The
commissioner o~ revenue8hall prepare a suggested form of guesUOll
to be presentedat the referena.um:The referendum musthe held at
a special or generareIection prior to January 1, 1992. .

Sec. 60. [JOINT POWERS LEVY; DRUG ENFORCEMENT.]
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Notwithstandinr. Minnesota Statutes, sections 275.50 to 275.5~
the cities of Map e Grove Brooklyn Park, Brooklyn Center, an
COOn Rapids rna)each lev~ for taxes levied in 1990, and thereafter,
an amount !!.P to ~~ capIta to~ the costs incurredUnder a joint
powers agreement for the salanes and benefits of peacj officers
whose primary responsibilities are to investigate contro led sub
stance crimes under chas;er 152 or to teach drug abuse resistance
eaucation curricula in sc ools.

Sec. 61. [DEBT SERVICE LEVY FOR CERTAIN CERTIFICATES
OF INDEBTEDNESS.]

Subdivision ~ [LEVY.] Notwithstanding Minnesota Statutes,
section 475.754, !f a city has issued certificates of indebtedness
under that section 1}1rin~ calendar y;ar 1989 in an amount not
exceedrng$150,OOO or ~ purpose Q... meetmg the unanticipatea
cost of repairing ~ majrr structural defect in ~ building that was
undergoing renovation or which other obligations hag been issued
previously, any Ii"? to pal. the debt service on those certificates
shall be ~ specia ~un er Minnesota Statutes, section 275.50,
subdivision 5, paragraph (c). .

Subd. 2. [REVERSE REFERENDUM.] IT the city intends to
exercise The authority provided ~ subdivision 1 in subsequent
years, i! snaIl pass ~ resolution statin! the fact before January h
1991. The resolution must be publishe for two successive weeks in
tIleOffiCilllnewspaper ofthe city or, !fthere is no official newspa/hr,
in ~ newspaper or1eneral circulation in the city, together wit ~
notice f'ixinfci ~ dateor ~ public hearing ontne matter. The hearing
must be he at least two weeks but not more than four weeks after
the first pUOIicailoi1onneresoTutiOn-:FoTlOWlng the pubTICheam;:g;
the city may detennine to take no further action or adopt !Ie
resolution confirmin Its intention to exercise t'heliUthority. T at
resolution must also e published in the ofticiarIiewspaper of the
city or, !f there ~ no Official newspaper, in a newspaper of generaI
circulation in the city. IT within 30 days after publication of the
resolution !Ie petition signed h voters e'1;ual in number to five
percent of the votes cast in the city in ~ last general election
requesting a vote on the propoSed resolution ~ filed with the county
auditor, the resoTution is not effective until it has been sutiiiitted to
the voters at a general or special election anaamajority of votes cast
on the question of a~proving the resolution are in the afilrijiitive;
The commISSIOner Q... revenue shall prepare ~ suggested form of
question to be sresented at theeJection. The referendum must be
held at !Ie specia or generBI erection before December h 1991.

Sec. 62. [HENNEPIN COUNTY; AUTHORITY TO TRANSFER
LIGHT RAIL MONEY.]

Notwithstanding afiY law to the contrary, the .Hennepin county
regional railroad aut ority may transfer any available money of the
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authority, including money in capital accounts, to Hennepin county
to be expended to meet social service costs (juring 1990. The
authonty under this section to transfer the regional railroad au
thority levy applies only during calendar year 1990.

Sec. 63. [1989 POPULATION AND HOUSEHOLD ESTIMATES
USED IN 1991 AID AND LEVY CALCULATIONS.)

Subdivision 1. [NOTIFICATION OF ESTIMATES.] Notwithstand
i!!g al? otherlaw, for estimates of population and number of
house oldSOn.ocal government submvisions for 1989 only, under
Minnesota statutes, section 116K.04, subdivision 4, the estimates
shall be communicated to the governing body of each siibdivision h
Sej)fember h 1990.

Subd. 2. [1991 AID AND LEVY CALCULATIONS.] Notwith
stanmng any other law, for local government aids under Minnesota
Statutes, section 273.1398 and chapter 477A and levy limit calcu
lations under Minnesota Statutes, sections 275.51 to 275.56, for aids
and levies payable in 1991 only, for local governmental subdivisiOiiS
for which estimates of popu ation and number of households for
calendar year 1989 dO not exist as of tuly h 1990, the following
estimates of population and number of ouseholds will be used:

(1) For calculation of homestead and agricultural credit aid under
Minnesota Statutes, section 273.1398, the household' adjiiStment
factor shan be equal to the number oflWuseholds, for the most
recently available estimate as of September 7, 1990, divided !>y the
number of households from Hie year previous to the most recent
estimate;

(2) For calculation of levy limits under Minnesota Statutes,
section 275.51, the population or number of households shall be
equal to the most recently available estimate of population or
number ofliOusello1ds as of July h 1990. IT!'. more recent estimate
of population or number ofhouseholds becomes available by October
15, 1990, and use of' this more recent estimate In the ley limit
CaIciiIiillOn woulGiiiCrease the levy limit for a governmenta siiJj(ll
vision, the commissIOner ofrevenue shall recompute and recertify
this increased levy limit to the local government subdivision !ii
October~ 1990; and

(3) For calculation of local government aids under Minnesota
Statutes, chapter 477A, thepo~ulation and numDerOf households
means the population ananum er of households as established h
the most recently availaDle estimate as of July h 1990.

Sub<!. 3. [PROPOSEI> PROPERTY TAX NOTICES.] If, as a result
of!'. more recent estimate of I?opulation or number of liOuSeho~
local government's levy limit IS increased as providedin subdivision
2, clause (2), the amount of' the increase in the levy limit may be
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added to the ro osed tax levy for purposes of the public hearings
under Minnesota tatutes, section 275.065, subdivision 6,

Sec. 64. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall codify in Minnesota Statutes, section 275.50, all permanent
local special levies enacted in 1990.

Sec. 65. [REPEALER]

(a) Minnesota Statutes 1989 Supplement, section 375.192, subdi
vision L is repealed:

(b) Minnesota Statutes 1989 Supplement, section 383A.65, is
repealed.

Sec. 66. [EFFECTIVE DATE.]

Sections 3,36,37,.40,44,45,47,48,62, and 63, are effective the
day followinglIDaIenactment.

Sections 4, 5, 9, 13 to 19, 23 to 28, 30, 31, 34, 39, 43, 46, 59, and
61, are effective for taxes levied in 1990, payable in 199r,- and
thereafter, except as otherwise provided.

Section Q is effective August 1, 1990.

Section '2 is effective January L 1990, and thereafter.

Section 10 is effective for taxes levied in 1990, payable in 1991,
. and thereafter. Notwitnstanding Minnesota Statutes, section

273.112, subdivision 6, in order to ?cualify for valuation under
Minnesota Statutes, section 273.112, or the 1990 assessment, the
taxpayer of the property operated~ pnvateclubs under Minnesota
Statutes, section 273.112, subdivision 3, clause (c)(3), must submit
an affidavit. or other written veri~catiOii to the assesso~~ Jrly 1;
1990, showmg th~t the b~laws III rules and regulatIons 2...c the
private club meet theeITgillity requir~mentsofsection 10~ July
L 1990.

Sections 11, 12, 20,22, 32, 33,41, and 42, are effective for taxes
levied in 1989,payablein 1990, and thereafter.- - --"

Section 21 is effective for reports filed in 1990, and thereafter.

Section 35 is effective for appealsJiled .after the date of final
enactment.
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Sections 38 and 65, paragraph (a), are effective for reductions or
abatementsf'iled with the county boaroafter June 30, 1990.

Section 57 is effective upon i'jproval~ a maiority of all members
of the BemJaji cit\council, an~ !'.majority 01 alI meiiiOers of the
Befuami county oard of commissioners, and compliance with
Minnesota Statutes, section 645.021.

Sections 58 and 65, para;r:aph (bl, are effective the day after the
tovernintbody of the city ost. Paul and the Ramsey county boaro

ave bot comPlied with Minnesota Statutes, section 645.021,
SiiliQivision 3.

ARTICLE 4

PROPERTY TAX AIDS AND CREDITS

Section 1. Minnesota Statutes Second 1989 Supplement, section
256.025, subdivision 4, is amended to read:

Subd. 4. [PAYMENT SCHEDULE.] Beginning July 1; 1991, the
state will reimburse counties, according to the following payment
schedule, for the county share of local agency expenditures for the
programs specified in subdivision .2.

(a) Beginning July 1, 1991, the state will reimburse or pay the
county share oflocal agency expenditures according to the reporting
cycle as established by the commissioner, for the programs identified
in subdivision 2. Payments for the period of January 1,~
through July 31,~ for calendar years 1991, 1992, and 1993 shall
be made soose'l"eftt te on or before July ±; 199110 In each of those
f.ears. Payments for the perioiIAiigUst l-QQ.l through DecemberlOOI
or calendar years 1991, 1992(\and 1993 shall be made soose'l"eftt t6

on or before the fust thir or each month thereafter through
December 31, l-QQ.l in each of those years.

(b) Payment for 1/24 of the base amount and the January±9!jg 1994
county share of local agency expenditures growth amount for the
programs identified in subdivision 2 shall be made allriftg on or
before January ±9!jg 3, 1994. For the period of February 1,±9!jg
1994, through July 31,~1994, payment of the base amount shall
be made sllese'l"eftt t6 on Orbefore July ±; ±9!jg 10, 1994, and
payment of the growth amount over the base amount shall be made
Hlsfttllly on or before the third of each month. Payments for the
period August ±9!jg 1994 through December ±9!jg 1994 shall be
made slleseEjlleftt t6 on or before the fust third of each month
thereafter through December 31, ±9!jg 1994. --

(c) Payment for the county share of local agency expenditures
during January !993 1995 shall be made allriftg on or before
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January 1993 3,1995. Payment for 1/24 of the base amount and the
February 1993-1995 county share of local agency expenditures
growth amount for the programs identified in subdivision 2 shall be
made dllriag on or .before February 1993 ~ 1995. For the period of
March 1, 1993-1995, through July 31, 1993 1995, payment of the
base amount shall be made s..ese"lleftt t& on or before July l;-l993
10, 1995, and payment of the growth amount over the base amount
Shall be made moftthly on or before the third of each month.
Payments for the period August 1993 1995 throughTlecember 1993
1995 shall be made SIIBSe"lleat t& on oroei'ore the Hl'St third of each
month thereafter through December 31, 1993 1995. --

(d) Monthly payments for the county share of local agency
expenditures froinJanuary -1994 1996 through February -19941996
shall be made s..ese"lleftt t& onoroefore the Hl'St third of each
month through February -19941996. Payment for 1/24OIthe base
amount and the March -1994. 1996 county share of local agency
expenditures growth amount for the programs identified in subdi
vision 2 shall be made tlIlriag on or before March -19941996. For the
period of April 1, -1994 1996, fIlrough July 31, -1994 1996, payment
of the base amount shalIliemade sIlbse'flleat t& on or before July l;
-1994.10,'1996, and payment of the growth anwunt over thebase
amount.shalI be mademoathly on or before the third of each month.
Payments for the period August 19941996through Decembe~
1996 shall be made sIlbse'flleat t& on or before the fuostthird of each
month thereafter through December 31, -1994 1996. --

(ej Monthly payments for the county share of local agency expen
ditures from January 199& 1997 through March 199& 1997 shall be
made sIlbse'flleftt t& on or before the Hl'St third ofeacb month
through March 199& 1997:-l'ayment for 1/24 ofthe1>ase amount and
the April 199& 1997 county share of local agency expenditures
growth amount for the programs identified in subdivision 2 shall be
made dllriag on or before Aprill99&~ 1997. For the period of May
1, 199& 1997,thi'ough July 31, 199& 1997, payment of the base
amount ShalT be made sIlbse"lleat t& onoroeforeJuly l;-l99& 10,
1997, and payment of the growth amount overtheDase amount shall
be made mafttBly on or before the third of each month. Payments for
the period August 199& 1997 throiigllDecembe~ 1997 shall be
made sIlbse"lleat t& on or before the Hl'St third oteaCb month
thereafter through December 31, 199& 1997. --

(1) Monthly payments for the county share of local agency expen
ditures from January 1996 1998 through Aprill996 1998 shall be
made s..ese"lleftt t& on or before the Hl'St third of each month
through Aprill9961998. Payment for 1/24 oftIieOase amount and.
the May 1996 1998 county share of local agency expenditures·
growth amount for the programs identified in subdivision 2 shall be
made dllriag on or before May 1996 3, 1998. For the period of June
1, 1996 1998;t:hrough July 31, 1996 1998, payment of the base
amount shall be made SIlBSe"lleat t& on or before July ±i 1996 !Q,
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1998, and payment of the growth amount over the base amount shall
be made meBthly on or before the third of each month. Payments for.
the period August 1996 1998 through December W96 1998 shall be
made sHilseEtUent te onorbefore the fu>st third oteach month
thereafter through December 31, W96 1998. --

(g) Monthly payments for the county share of local agency
expenditures from January 199+ 1999 through May 199+ 1999 shall
be made sHilseEtUent teOll or before the fu>st third of each month.
through May 199+ 1.999.Payment for 1/24 ofthe base amount and the
June 199+ 1999 county share of local agency expenditures growth
amount for the programs identified in subdivision 2 shall be made
daring on or before June199+3, 1999. For the period of June 1,l99+
1999, tnrough July 31, 199+ 1999, payment shall be made sH9se
~te on or before July l-; 19!W10, 1999. Payments for the period
August 1991 1999 through Decemoer 199+ 1999 shall be made
SIiilseEtUent te on or before the fu>st third of each month thereafter
through December 31, 1991 1999. -- .' . .

(h) Effective January 1, 1998 2000; monthly payments for the
county share of localagency expenditures shall-be made subsequent
to the first of each month. .

Payments under this subdivision are subject to the provisions of
section 256.017.

Sec. 2. Minnesota Statutes Second 1989 Supplement, section
273.1398, subdivision 1, is amended to read:

Subdivision' 1. [DEFINITIONS.) (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of tax capacity rates.

(c) "Gross tax capacity" means the product of the gross class rates
and estimated market values. "Total gross tax capacity" means the
gross tax capacities for all property within the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced' by
the sum of (1) the unique taxing jurisdiction's gross tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in 'section 469.177, subdi
vision 2, and (3) the gross tax capacity of. transmission lines
deducted from a -local government's totalgross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.
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(d) "Net tax capacity" means the product of (i) the appropriate net
class rates for the year in which the aid is payable, except that for
aids payablein 1991 the class rate applied to class 3 utility real and
personal property the class ffite aflfllieel shall be 5.38 percent; the
class rate applied to class 4c property and thatporuon of class ;;,
property with an actual net class rate of 2.3 percent shall be 2.4
percent; the class rates applied to class 2a agricultural homestead
property excluding the house, garage, and one acre shall be .4
percent for the first $IDO,OOO of value reduced !>,y the value of the
house, garage, and one acre, 1.3 percent for the remaining value of
the first 320 ,acres, and 1.7 percent for th.e remaining value of any
acreage in excess of 320 acres; the~ass rate applied to class 2b
property shall be .!.2 percent; the class rate applied to class Ib
property shall be .4 p~rcent; and the class rate forthe portion of class
I property and the house, garage, and one aere portion of class 2a
property with ~ market value in excess of$IOO,OOO sha1I~~
fleFeent 3.0 percent, and (ii) estimated market values for the
assessment two years priorto that in which aid is payable. The
reclassification of mobile home parks as class 4c shall not be
considered in determining net tax capacity for purposes of this
paragraph for aids payable in 1991 or 1992. The reclassification of
fraternity and sorority hOllses as class 4.c shall not be considered in
determining net tax capacity for purposes of this paragraph for aids
payable in 1991. "Totill net tax' capacity" means the net tax
capacities for all property within the unique taxing jurisdiction. The
total net tax capacity used shali be reduced by the sum of (1) the
unique taxing jurisdiction's net tax capacity of commercial indus
trial property as defined in section 473F.02, subdivision 3, multi
plied by the ratio deterininedpursuant to section. 473F.08,
subdivision 6, for the municipality, as defined in section 473F.02,
subdivision 8, in which the unique taxing jurisdiction is located, (2)
the net tax capacity of the captured value of tax increment financing
districts as defined-in section 469.177, subdivision 2, and (3) the net
tax capacity of transmission lines deducted from a local govern
ment's total net tax capacity under section 273.425. For purposes of
determining the net tax capacity of property referred to in clauses
(1) and (2), the net tax capacity shall be multiplied by the ratio of the
highest class rate for class 3a property for taxes payable in the year
in which the aid is payable to the highest class rate for class 3a
property in the prior year. Net tax capacity cannot be less than zero.

(e) "Previous net tax capacity" means the product of the app'h
priate net class rateS]Or the year previous to the year in which L."
aid is payable, and estimated market values for the assessment two
years prior to that in which aid ~ payable. "Total previous net tax
capacity" means the previous net tax capacities· for an property
within the unique taxing jurisdlCtion, The total previous net tax
capacity shall be reduced !>,y the sum of (1) the unique taxing
jurisdiction's previous net tax capacity of commercial-industrial
property as defined in section 473F.02, subdivision 3, multiplied!>,y
the ratio determine<fjlUrsuant to section 473F.08, subdivision 6, for
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the municipality, as defined in section 473F.02, subdivision 8, in
which the. unique taxing jurisdiction is located, (2) the previous net
tax capacity of the captured value of tax increment. financing
districts as defined in section 469.177, subdivision 2, and (3) the
previous net tax capaCity of transmission lines deducte<l from ~ local
government's total net tax capacity under section 273.425. Previous
net tax capacity cannoflJe less than zero.

(f) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 inthe second year prior to that in which the aid is
payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio.

mW "1989 local tax rate" means the quotient derived by dividing
the gross taxes levied within a unique taxing jurisdiction for taxes
payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in 1989. For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies .as defined in subdi
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(h) "Current local tax rate" means the quotient derived ~
dividing the taxes levied within ~ unique taxin~ jurisdiction for
taxes pa~e in the year prior to that for whic aids are being
calculate ~ tile net tax capacity ofthe unique taxing jurisdiction.

fgj (i) For purposes of calculating the homestead and agricultural
creditaid authorized pursuant to subdivision 2, the "subtraction
factor" is the product of (i) a unique taxing jurisdiction's 1989 local
tax rate; (ii) its total net tax capacity; and (iii) 0.9767. --

W ill For purposes of calculating and allocating homestead and
agricultural credit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in' subdivision 3, "gross taxes
levied on all properties" ffi', "gross taxes," or "taxes levied" means
the total gress taxes levied on all properties except that levied on the
captured value of tax increment districts as defined in section
469.177, subdivision 2, and that levied on the portion of commercial
industrial properties' assessed value or gross tax capacity, as defined
in section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08~ subdivision 6, in a unique taxing
jurisdiction, Gross taxes levied on all ·properties or gross taxes are
before reduction by any credits for taxes payable in 1989. "Gross
taxes" are before any reduction for disparity reduction aid but"taxes
levied" are after any reduction for disparity reduction ill Gross
taxes levied or taxes levied cannot be less than zero.
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For homestead and agricultural credit aid payable in 1991 aad
subSeEttleHt yeaFS, "gross taxes" or "gross taxes levied on all proper
ties" shall mean gross taxes payable in 1989, excluding taxes defined
as "equalized levies" in subdivision 2a, multiplied by the cost-of
living adjustment factor and the household adjustment factor.

"Taxes levied" excludes actual amounts levied for purposes listed
in subdivision 2a.

W (k) "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1; .

(2) medical assistance nnder sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid. under section 2560.36, subdivi
sion 1;

(8) preadmission screening and alternative care grants under
section 256B.091;

(9) work readiness services under section 2560.051;

(10) case man~gementservices under section 256.736, subdivision
1~ .

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

Bf "!.ajHstmeat faeteF" meaRS 9fte plus the l'eFceatage chaage ill
m the Fatffl ef estimated maFket ¥affie ef Fesideatialhemesteaas t<>
the estimated maFl<et ¥affie efall ta,mble IWel'eFtywitItiR the city llF
tewashil' ceataiaiag the Hai'lHe tIHH-Rg jHFiSdictiea based 81> the
aesessmeat 9fte ye<H' ......... t<> the ye<H' ill wItieIt the aid is l'ayable
when cemilaFed t<> the same Fatffl based 81> the Hssessmeat twe ye<H'S

JlFi-t<> the ye<H' ill wItieIt the aid is l'ayable. If the maFket ¥affie ef
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faFm homesteads e"eeeds the marnet value of residential heme
steads in the city "" townshifl eontaining the ,mi"..e tlHHng jueis
dietion, "adj ..sted faetor" means <me plas the flereentage ehange in
the Ft:>tH> ef the estimated market vaffie ef farm homesteads til the
estimated marl,et value of all ta"able flroflerty·wtthffi the city ""
townshifl eontaining the ..ni"..e tlHHng j..risdietion based eft the
assessment <me year j3Fier til the year in whieh the aid is flayable
when eom"ared til the same Ft:>tH> based eft the assessment tWe years
j3Fiertil the year in whieh the aid is "ayable. 'l'he adj ..stment fueter
eannot be Icss than~ Estimates ef marl,et vaffie fur the assess
m<ffit <me year j3Fiertil the year in whieh the aid ispaid will be made
eft the Basis ef the abstraet s..bmitted ""FSHant til seetion 2711.11.
Disere"aneies between the estimate aOO a<ltHa!marl,et valuos will"'* FeSHlt in inereased 9r deereased aid in the year in which the
estimates are Heed til eom".. te fti<l-

w (I) "Cost-of-living adjustment factor" means the greater of one
or one plus the percentage increase in the consumer price index
minus .36 percent. In no case may the cost of living adjustment
factor exceed 1.0394.

(m) The percentage increase in the consumer price index means
the percentage, if any, by which:

(1) the consumer price index for the calendar year preceding that
in which aid is payable, exceeds

(2) the consumer price index for calendar year 1989.

flt (n) "Consumer price index for any calendar year" means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year. .

fm} (0) "Consumer price index" means the last consumer. price
index for all-urban consumers published by the department of labor.
For purposes of the preceding sentence, the revision ofthe consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

w ~ "Household adjustment factor" means the number of
households for the second most recent year preceding that in which
the aids are payable divided by the 1988 number of households for
the third most recent year: The household adjustment factor cannot
be less than one.--------

M "Growth adjustment factor" means the household adjustment
factor in the case of counties, cities, and towns. In the case of school
C:IIStnctS the -growth adjustment factor means the average daily
membership of the school district under section 124.17, subdivision
2, for the sCiiOOf year ending in the second most recent year
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preceding that in which the aids are payable divided !!,ythe average
daily mem""'befship for the third most recent year. In the case of
special taxin~ districts;tlie growth adjustment factqr efiuals one.
The heaselie! growth adJUstment factor cannot be less t an one.

(r) "Homestead and agricultural credit base" means the previous
year's certified homestead and agricultura:TCi'edit aid determined
under subdIVIsion 2 plus, for aid payable in 1992, fiscal disparity
IiOiiiestead and agriculturaTCremt aid under Sii'6dlvision 2b.---

(s) "Nettax capacity adjustment" means (1) the total previous·net
tax capaa~minusthe total net tax capacltY,ffiUffiPlied §: (2) the
unique taxIng 'urisdiction's current local tax rate. The. net tax
capacity adjustment cannot less thaIi zero. . . . '

(t) "Fiscal dis arity adjustment" means the difference between (1)
!! taxing juris iction's fiscal disparitr. distribution l'b,?under sec
tion473F.08, subdivision ~clause (a, for taxes saya e intlje year
prior to that for which aids are being calcUlate, and (2) thesame
distribut1Oii1evyJiiiiffipTIea: §: the ratio of the highest class rate for
class 3 pro~rty for taxes I;ryable in the year prior to that for which
aids are elng calculate to the hi~hest class rate for dass 3.
PrOPe"rlYfor taxes payable intbe secon prior year to thaTIor which
aids are OWiigCalculated. In the case of school diSfr~ tile fiscal
disparity istribution. kevYh snaIl exclude that part Q... tile levy
attributable to equalize sc 001 levies as defjiied in subdivlslon 2a.

Sec. 3. Minnesota. Statutes Second 1989 Supplement, section
273:1398, subdivision 2, is amended to read:

Subd. 2. [HOMESTEAD AND AGRICULTURAL CREDIT AID.] .
(a) ·IWtial For aid payable in 1991, homestead and agricultural
credit aid for each unique taXIng jurisdiction equals the total gross
taxes levied on all properties, minus the unique taxing jurisdiction's
subtraction factor. The commissioner of revenue may, in computing
the amount of the homestead and agricultural credit aid paid in
1990 and subsequent yeaf" adjust the gross tax capacity, net tax
capacity, and gross taxes 0 a taxing jurisdiction for taxes payable in
1989 to reflect auditor's errors in computing taxes payable for 1989
in unique taxing jurisdictions within independent school district.
Nos. 720 and 792. Homestead and agricultural credit aid cannot be
less than zero.

(b)(1) The 1990 and 1991 homestead and agricultural credit aid .is
allocated to eilch local government levying taxes in the unique
taxing jurisdiction ill' the proportion that the local government's
gross taxes bears to the total gross taxes levied within the unique
taxingjurisdiction, The net tax capacity adjustment is allocated to
each local government levying taxes in the unique taxing juriSdic
tion in the proportion that the local government's taxes levied bears
to the total taxes levied in the unique taxing jurisdiction.
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(2) The 1990 homestead and agricnltural credit aid so determined
for school districts for purposes of general education levies pursuant
to section 124A.23, subdivisions 2 and 2a, and transportation levies
pursuant to section 275.125, subdivisions 5 and 5c, shall be multi
plied by the ratio of the adjusted gross tax capacity based upon the
1988 adjusted gross tax capacity to the estimated 1987 adjusted
gross tax capacity based upon the 1987 adjusted assessed value.

(3) If a local government's total tax capacity rate for all funds for
taxes payable in 1989 varies within the area in which it exercises
taxing authority, the local government's allocated homestead and
agricultural credit aid must be further allocated between the part of
its levy in respect to which the tax capacity rate is constant
throughout the area in which it exercises taxing authority and the
part of its levy in respect to which the tax capacity rate varies
throughout the area' in which it exercises taxing authority.

(c) The calendar year 1990 homestead and agricultural. credit aid
shall be adjusted by the adjustment factor. .

(d) .Payments under this subdivision to' counties in' 1990 aDd
SHilseEtUeBt yeal'S and 1991 shall be reduced by the amount provided
in section 477A.012, subdivisions 3, paragraph (d), aDd 4, paragraph
(d), and Q.

(e) Payments under this subdivision to eitieE; aDd towns in 1990
and 1991 shall be fHlR..a11y reduced by the amount of the homestead
and agrIcultural credit aid adjustment, if any, determined for 1990
under section 477A.013, subdivision 6.

(D Payments under this subdivision to cities in 1990 and 1991
shan be reduced fu: theamount of the homesteaaand agTICulfiiiiT
credit aid adjustment, if any, determined for 1990 under section
477A.013,subdivisions ~ and 7.

!g2 Payments under this subdivision to special taxinf, districts,
excluding hospitalilIStricts and the rej;(ional transit oar defined in
section 473.373, in 1990 and 1991 shaH be reduced !>l an amount
equal to 2.35 percenfOlthe amQunt levied for taxes payaDle in 1990,
before redUction for nomestead and 'dgrici!turaIJedlt aid and
mspantf reductionaid. Payments un er t is su ivision to the
regiona transit bOard in 1990 and 1991 shall be reduced !>l
$450,000.· .

(h) Pa:lrients under this subdivision to all :!'ing 'urisdictions in
1992 an subsequent years are 7qualto t e pro uct Q... ~ tile
liOiTIestead and agricultural credit aid base, and (2) the ~wth
adjustment factor, plus the net tax capacity adjustment an the
fiscal disparity adjustment.
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Sec. 4. Minnesota Statutes 1988, section 273.1398, is amended by
adding a subdivision to read:

Subd. 2c. [COMPUTATION BY COMMISSIONER.] Notwith
stanamg tne provisions of subdivisions ! and ~ requiring the
computation of homestead and agricultural credit aid at the unique
taxinghjurisdiction level, the commissioner may, upon consultation
with t e chairs of the house tax committee and senate committee on
taxes an.rtaXlawS,CompiitehOmestead and agnciiItural credit aid
at ~ highei1evel if !!would have ~ negligllile impact or if changes in
the composition otunique taxing jurisdictions do not permit compu
tation at the unique taxing jurisdiction leve!.

Sec. 5. Minnesota Statutes Second 1989 Supplement,' section
275.07, subdivision 3, is amended to read:

Subd. 3. The county auditor shall adjust each local government's
levy certified under subdivision 1 by the amount of homestead and
agricultural credit aid certified by section 273.1398, subdivision 2,
reduced by the amount under section 273.1398, subdivision 5a,;
fiscal disparity homestead and agricultural credit aid under section
273.1398, subdivision 2b; and equalization aid certified by section
477A.013, subdivision5':' If a local government's homestead and
agricultural credit aid was further allocated between portions of its
levy pursuant to section 273.1398, subdivision 2, paragraph (b)(2),
the levy or fund to which the homestead and agricultural credit aid
was allocated is the levy or fund which must be adjusted. .

Sec. 6. Minnesota Statutes Second 1989 Supplement, section
477A.OII, subdivision Ia, is amended to read:

Subd.1a. [CITY] City means a statutory or home rule charter city.
City also means a town having a population of 5,000 or more for
purposes of the aid payable under section 477A.013, subdivision 3.
Towns aDd eitiee ef the fust class are not eligible to be treated as
cities for purposes of aid payable under section 477A.0l3, subdivi
sion 5 or the aid adjustment under section 477A.013, subdivision 1.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
477A.01I, subdivision 25, is amended to read:

Subd. 25. [NET TAX CAPACITY.] "Net tax capacity" means for
aids payable under section 477A.013, subdivision 5, (1) the net tax
capacity of a city computed using the net tal< eaflaeity class rates in
Miaaeseta Stat"tee 1988, section 273.13, for taxes payaIilethe year
prior to the aid distribution, and based on 1988 estimated market
valueSl'or taxes ~ayable thelear prior to the aid distribution, plus
(2) a citYs fiscal isparities istribution tax capacity under section
473F.08, subdivision 2, paragraph (b), for taxes payable ill 1989 the
year prior to the aid distribution. The market value utilized in
computmgnet tax capacity shall be reduced by the sum of (1) a city's
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market value of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F.08, subdivision 2, paragraph (a), and (2) the maFket
¥akie ef the eafltiiFed ¥akie ef tfH< iHeFemeHt HHB:fteiHg distFiets as
deHHedffi seeheH t69.177, ea1JdivisieHg,aadW the market value of
transmission lines deducted; from a city's total net tax capacity
under section 273.425. The net tax capacity will be computed using
equalized market values.

Sec. 8. Minnesota Statutes 1988, section 477A.Oll, is amended by
adding a subdivision to read:

Subd. 26. [REVENUE BASK] "Revenue base" means the amount
levied for taxes payable in 1990 less the special levies uoor section
275.50, subdivision 5, clause (u), includmg the I'dVY on the fiscal
disparity distribution under section 473F.08, sub lvision 3, para
~ Cal, and before reduction for the homestead and agricultural
credit aid under section 273.1398, SUbdivision 2, equalization aid
under section 477A.013, subdiVIsion £, and disparity reduction aid
under section 273.1398, subdivision 3; plus the lOcal government aid
under sections 477A.Oll; 477A.012, subdlvlsloiiS 1 and 3, deter
mined without regard to subdivision 2; and 477A.Of3;8UbmviSWilS
3 and 6; and the estimated tacomte aiOSused to determine levy
limits for taxespayable in 1990 under secIToi12'75:51, subdivision 3i.

Sec. 9. Minnesota Statutes 1988, section 477A.Oll, is amended by
adding a subdivision to read:

Subd. 27. [REDUCTION PERCENTAGE.] "Reduction percentage"
~ the equ~1 percentage reduction in e,,;ch county and cty revenue
base that ~ necessary to reduce 1990 aId jayments!!.Y 28,000,000
under sections 477A.012, subdivision 5 an 477A.013, subdivision 7.

Sec. 10. Minnesota Statutes 1988, section 477A.012, subdivision
1, is amended to read: .

Subdivision 1. [AID AMOUNT.] In calendar yearl988 aad eaIea
daF ;'€GFS theFeafteF 1990, each county government shall receive a
distribution equal to Tli"eaid amount certified for 1987 pursuant to
this subdivision. In calendar year 1991 and subsequent years, each
county government shall receive ~ distribution equal to the aid
aInount it received in 1990 under this subdivision less the reduction
made unaer subdivision 5.--

Sec. ll. Minnesota Statutes 1988, section 477A.012, is amended
by adding a subdivision to read:

Subd. 5. [COUNTY AID ADJUSTMENT.] For calendar year 1990,
a county'S aid amount as calculated under subdivisions 1 and 3 is
reduced)y an amount equal to the prodiiCt of its revenue base and
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the reduction percentage. The amount of aid computed under this,
subdivision and subdivisions 1 and 3 cannot be less than~fthe
subtraction amount under this suodivision ~-gre~ than tlle
!Imount of aid calculated for any county under subdivisions 1 and 3,
the remaining amount shall be next subtracted from the county's
hOmestead and agricultural credit aid under section 273.1398,
subdivision 2, and then, if necessary-;ti-om the county's disparity
reduction aid under section 273.1398, subdivision 3.

Sec. 12. Minnesota Statutes Second 1989 Supplement, section
477 A.0l3, subdivision 3, is amended to read:

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose
initial aid is greater than $0 will receive the following aid increases
in addition to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec-
tion 477A.0l3: '

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5,
two percent of city revenue;

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
but less than 1.4, three percent of city revenue;

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2
but less than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1
but less than 1.2, five percent of city revenue; ,

(6) for a city whoseexpenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0
but less than 1.05, seven percent of city revenue;

(8) for a city whose expenditure/unlimited aid ratio is at least .95
but less than 1.0, 7.5 percent of city revenue;

(9) for a city whose expenditure/unlimited aid ratio is at least.75
but less than .95, 8.5 percent of city revenue; and

(10) for a city whose expenditure/unlimited aid ratio is less than
.75, 'nine percent of city revenue.

In 1990, a city whose initial aid is greater than $0 will receive an
amount equal-to the aidit received under this section in the year
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prior to that for which aids are being calculated plus an aid increase
equal to 50 percent of the rates listed in clauses (1) to (10) multiplied
by city revenue.

ffi 1991 aOO SHeSe'lHeat yeaFS;- a' eity wheSe iffitial aid is greater
tbafl $I) will reeeive an ameHat "'J"ftl to the aid it reeei',ed HIHieF
this seetiea ffi the year j>FieF to teat 1M whielt aids are Beiflg
ealeHlated pffis an aid iaerease e<tHai to ge pereent efthe Fates listed
ffi elaHses m to {±(» mHltiplied By eity re"enHe.

In 1991 and subsequent years, ~ city will receive an amount equal
to the local government aid !!: received under this section in the
previous year.

A city's aid increase under this subdivision is limited to the lesser
of (1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated after the adjustments provided in
section 273.1398, subdivision 2, or (2) its initial aid amount, or (3) 15
percent of the total local government aid amount received under this
section in the previous year, proVIded that no city will receive an
increase that is less than two percent of its 1989 local government
aid for aids payable in 1990.

A city whose initial aid is $0 will receive in 1990 an amount equal
to 102 percent of the local government aid it received in 1989 under
Minnesota Statutes 1988, section 477A.013. A city whose initial aid
is $0 will receive in 1991 aOO SHeSe<jHent years an amount equal to
the aid it received in the previous year under this section. For
purposes of this subdivision, the term "local government aid"
iaelHdes does not include equalization aid 1M aids payable ffi 1991
aOO thereaJteramounts under subdivision 5.

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
477A.013, subdivision 5, is amended to read:

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization
aid ffi 1900 enly. '!'he ameHnt ef the aid is equal to m the aid
amount received under this subdivision in 1990 after the a<\)ust=
ments, if anY'1 undersubmvIsions () and 7, plus anequaITZa:tion aid
increaseequa to the product of (1) a city's average levy for the thr.ee
immediately preceding years less the disparity reduction aids allo
cated to the city pursuant to Minneseta 8tatHtes ±988, section
273.1398, subdivision 3, for the year prior to the aid distribution,
and less the equalization aid !!: received under this section in the
year prior to that for which the aid ~ beingcarculated, (ii) 03(; .30,
and (iii) one minus the ratio of the net tax capacity per capita to 900,
less fm· the leeaI ge':erffiHent aid Inerease 1M the eity HIHieF
suhdivisisH &. The equalization aid increase under this section is
limited to ffi 12 percent of the total leeaI geveFHment aid the city
received ffi 1989 under this section in the prior year. The aid under
this section cannot be less than zero. For the purposes of this
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subdivision, "levy" includes a city's levy on fiscal disparities distri
bution under section 473F.08, subdivision 3, paragraph (a).

If the amount allocated under section 477A.03, subdivision 1, is
insu/'ilcient to~ the aidamOunts calculated under this submvI:
sion, the commissioner of revenue shall first ~ortionatelYreduce
the equalization aid increase tor each city so t at the sum of the
equalization aid amounts pa~'fUnder this subdivision equals tile
amount allocated in section 4 A.03,SubdivislOn 1. If the equaliza
tion aid Increase is reduced to zero and the amount aJlocated under
section477A.03, subdivision 1, ~ still insufficient to ~ the aid
amounts under this subdivision, the remaining amount of egualiza
tion aid for each city will be reduced proportionately so that the sum
of the aiupaid under this subdivision equals the amount allocated in
section 477A.03, subdivision!,

Sec. 14. Minnesota Statutes 1988, section 477A.013, is amended
by adding a subdivision to read:

Subd. L [1990 CITY AID ADJUSTMENT.] For cities only in
calendar year 1990, there shall be an amount, equal to the product
of" city's revenue base and the reduction percentage, subtracted
from the aid amounts computeounder subdivisions 3, 5, and 6. The
subtraction will be made first from the local government aid
computed under subdivisions Qand 6. 1Ilhe subtraction amount
under thisSUhdivision ~ greater than the local government aid
computed under subdivisions Qand 6,1Ile remaining amount wilfOe
subtracted from the equalization aid computed under subdivisions 5
and 6. The resulting amounts shall be the citY's local government
aid and equalization aid for calendar year 1990. The local govern
ment aid and equalization aid amount for any city cannot be less
than zero. !f the subtraction amount under this section ~ greater
than the aid amount for any city computed under subdivisions 3, 5,
and 6-;the remaining amount shall be subtracted next from the city's
hOmestead and agricultural credit aid under section 273.1398,
subdivision 2, and then, -if necessary, from the city's disparity
reduction aid under section 273.1398, subdivision 3.

Sec. 15. Minnesota Statutes 1988, section 477A.03, subdivision 1,
is amended to read: - .

Subdivision 1. [ANNUAL APPROPRIATION.] A sum sufficient to
discharge the duties imposed by sections 477A.Oll to 477A.014 is
annually appropriated from the general fund to the commissioner of
revenue. For aids payable in 1991 and thereafter, the total amount
of e ualization aid paid under section 477A.GI3, subdivision 5, ~
limited to 19;485,684.

Sec. 16. Minnesota Statutes 1988, section 477A.ll, subdivision 4,
is amended to read:
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Subd.4. "Other natural resources land" means:

(1) any other land presently owned in fee title by the state and
adITllnistered by the commissioner, or any tax-forfeited land, other
than platted lots within a city, which is owned by the state and
administered by the commissioner or by the county in which it is
located; and

(2) land leased Qx. the .state from the United States of America
through the United States Secretary of Agricu~pursuant to
Title III Ol1he Bankhead Jones Farm Tenant Act, which land is
commonlyreterred to as lalliIUITlizatlOn project land that ~ aami~
istered ~ the commissioner.

Sec. 17. Minnesota Statutes 1988, section 477 A.13, is amended to
read:

477A.13 [TIME OF PAYMENT, DEDUCTIONS.]

Payments to the counties shall be made from the general fund
during the month of July of the year next following certification.
There shall be deducted from amounts paid any amounts paid to a
county or township during the preceding year pursuant to sections
89.036, 97A.061, subdivisions 1 and 2, and272.68, subdivision 3
with respect to the lands certified pursuant to section 477 A.12.

Payments~ section 4771\:.12 BHlSt aloo Be Feduced By the
fallowing fJCFeentages at' the 'amounts paid during the pFcccding
yeaF UB6eF seetion 84A.51:

~ feF the payment made July ±a,~~ peFccnt; and

{4} feF the payment fftR6e theFeafter, () percent.

Sec. 18. [SPECIAL TAXING DISTRICTS; HOMESTEAD AND
AGRICULTURAL CREDIT AID REDUCTION.]

Subdivision 1. [APPLICATION.] This section applies only to
special taxing dIstricts receiving payments of homestead and agri
cultural credit aid for taxes payable in 1990 of $150,000 or more.
The section applies only to the homestead and agricultural aid
payments for taxes payable in 1990. .

Subd. 2.IDEFINITIONS.l For purposes of this section, the follow
~ terms have the meanings given.
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(a) "Budget" means the budget adopted!!y the special taxing
district to determine its levy for property taxes payable in 1990. !!c
includes changes in the budget formally adopted by the governing
body of the district before March 15, 1990.

(b) "General fund" means the general fund or equivalent current
operating fund of the speciaTTaxing district. !!c does not include a
separate fund to p"y for capital improvements and equipment or
other capital costs.

(c) "Projected unreserved fund balance" means for the district's
general fund the sum of the balance at the end of 1989 and the
projected revenues for 1990 in its budget, less the budgeted amount
of current, general fund expenditures for 1990. Current expendi
tures include budgeted payments to otherpublic agencies or entities
for their operations to the extent that the source of the payment ;"
derived 25 percent or more from the district's property. tax levy.
Federal aid or other nonproperty tax revenues (other than home
stead and agricultural credit aid) must be excluded from computa
tion of the unreserved fund balance, if. the revenues are passed
through. or paid to another entity and the expenditures are also
excluded. .

(d) "Sp~cial taxing district" or "district" means" political subdi
vision with the authority to levy property taxes, other than" city,
county, 01' 'School district.

Subd..:3..-. [REPORTING OF RESERVE FUNDS.lBy May 15, 1990,
each special taxing. district must report. to the commissioner' of
revenue the following amounts: (1) its projected unreserved fund
balance, (2) the revenues to be derived from its property tax levy and
homestead and agricultural credit aid for taxes payable in 1990, and
(3) the generaTfund expenditures authorized!!y its budget for 1990.

Subd. 4. [REDUCTION IN AID PAYMENTS.] The commissioner
shall redUce the homestead and agricUltural credit aid payments in
calendar year 1990 to the district!!y the amount of the excess of the
projected unreserved fund balance, over the f,eater of (1) 50 percent
of its levy before reduction lor homesteadaiiagricultural credit aid
and disparity reduction aid"or (2) 20 percent of its. general fund
expenditures authorized by its 1990 budget. !! the commissioner
calculates that the sum of the reductions under this subdivision for
all districts excee<Is$4,OOO,OOO, the commissionershall proportion
ately reduce the amount for each district so that the total reduction
lS$4,000,000.

Sec. 19. [FURTHER REDUCTIONS IN AIDS AND CREDITS.]

If the total of the reductions in aids and credits under this article
and article §. for fiscal year 1993 ;" not at least ms,ooo;oOO, the
commissioner of revenue shall further reduce state aids payable to



14776 JOURNAL OF THE HOUSE [95th Day

cities, counties, and special taxing districts h an amount that,
when added to tlieOther reductions of aids and credits under this
artiCIe, will equal $TI5,OOO,OOO. ReductWfis under this sectlOrl will
be made in the manner provided in sections 3, !!, and 14.

Sec. 20. [LEVY USE FOR REDUCTIONS.]

If the 1990 abstract of tax lists for!'o county, city, or special taxing
district has not been received h the commissioner of revenue h
June 15, 1990, the commissioner may use the final levy certified in
the report filed under section 275.07, subdivision 4, as a basis for the
reduction under section 3, 11, or 14.

Sec. 21. [REPEALER.]

Minnesota Statutes Second 1989 Supplement, section 273'.1398,
subdivision 2b, ~ repealed.

Sec. 22. [EFFECTIVE DATES.]

Sections 1, 3, 8, 9, !!, 14, 18, and 20 are effective for aids payable
in calendar year 1990 and thereafter. Sections 2, 4, 5, 7, 10, 12, 13,
15, and 17 are elteCtiVe for aids payable in calendar year 1991 and
thereat'ter. Sections 19 and 21 are effective for aids payable in
calendar year 1992 and tooeafter. That part of section 6 striking a
reference to cities of the first dass ~ effective for aids paid in
calendar year 1991 and thereafter. The rest of section §.is effective
for aids paid in calernIar year 1990 and thereafter. Section 16 is
effective July!... 1990, and applies to payments due on or afterthat
date.

ARTICLE 5

PROPERTY TAX REFUNDS

Section 1. Minnesota Statutes 1988, section 290A.03, subdivision
11, is amended to read:

Subd. 11. [RENT CONSTITUTING PROPERTY TAXES,] "Rent
constituting property taxes" means the amount of gross rent actu
ally paid in cash, or its equivalent, which is attributable (a) to the
property tax paid on the unit or (b) to the amount paid in lieu of
property taxes, in any calendar year by a claimant for the right of
occupancy of the claimant's Minnesota homestead in the calendar
year, and which rent constitutes the basis, in the succeeding calen
dar year of a claim for relief under this chapter by the claimant. The
amount of rent attributable to property taxes paid or payments in
lieu made on the unit shall be determined by multiplying the net tlHt
en the property where gross rent paid h the claimant for the
calendar year for the unit is loeated by a fraction, the numerator of
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which is the gJ'9SB l'eflt paid by the el~im8Htffil' the e..le,,,l..£ ye£IF ffil'
net tax on the pro1herty wher.e the unit i!J located and the denomi
nator of whTcli is t e gJ'9SB l'eflt paid ffil' the e..leH....£ ye£IF ffil' the
jl£ojle£1;y in wffieh the tiHit is loeme" total scheduled rent. In no case
may the rent constituting property taxes exceed 50 percent of the
gross rent paid by the claimant during that calendar year. In the
case of a claimant who resides in a unit for which (1) a rent subsidy
is paid to, or for, the claimant based on the income of the claimant or
the claimant's family, or (2) a subsidy is paid to a public housing
authority that owns or operates the claimant's rental unit, pursuant
to United States Code, title 42, section 1437c, 20 percent of gross
rent actually paid in cash or its equivalent shall be the claimant's
"rent constituting property taxes paid." For purposes of this subdi
vision, "rent subsidy" does not include any housing assistance
received under aid to families with dependent children, general
assistance, Minnesota supplemental assistance, supplemental secu
rity income, or similar income maintenance programs.

Sec. 2. Minnesota Statutes 1988, section 290A.03, is amended by
adding a subdivision to .read:

Subd. 12a. [TOTAL SCHEDULED RENT.] "Total scheduled rent"
means the sum of the monthly rents assignedto the residelitlaI
rental units in the property multiplied by 12. The assigned rents are
the rents effective on May!! for taxes payable in 1990 and April 15
tor taxes payable in 1991 ana 1llereaft'er. The rents must be an
arm's-length rental, inCIiiQinggara~e rents ifany, but not incliiaing
charges for medical services furnis ed Qy the landlordas ~ part of
the rental a~eement. In determining total schedlile<T rent, no
l1eauction is aIowed for vacant units, unCOllected rent, or reduced
cash rentsTn units occupied Qy employees or agents of the owner.

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision2a, is amended to read:

Subd. 2a. [RENTERS.] A claimant whose rent constituting prop
erty taxes exceeds the percentage of the household income stated
below must pay an amount equal to the percent of income shown for
the appropriate household income level along with the percent to be
paid by the claimant of the remaining amount of rent constituting
property taxes. The state refund equals the amount of rent consti
tuting property taxes that remain, up to the maximum state refund
amount shown below.

Percent Percent Maximum
Household Income of Income Paid by State

Claimant Refund
$0 to 999 1.0 percent 9 percent $1,000

1,000 to 1,999 ll1.0 percent 9 percent $1,000
2,000 to 2,999 ,hg 1.0 percent 10 percent $1,000
3,000 to 3,999 H 1.0 percent 10 percent $1,000
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4,000 to 4,999
5,000 to 5,999
6,000 to 6,999
7,000 to 7,999
8,000 to 8,999
9,000 to 9,999

10,000 to 10,999
11,000 to 11,999
12,000 to 12,999
13,000 to 13,999
14,000 to 14,999
15,000 to 15,999
16,000 to 16,999
17,000 to 17,999
18,000 to 18,999
19,000 to 19,999
20,000 to 20,999
21,000 to 21,999
22,000 to 22,999
23,000 to 23,999
24,000 to 24,999
25,000 to 25,999
26,000 to 26,999
27,000 to 27,999
28,000 to 28,999
29,000 to 29,999
30,000 to 30,999
31,000 to 31,999
32,000 to 32,999
33,000 to 33,999
34,000 to 34,999

h4 h! percent
hi> 1.2 percent
hi> 1.2 percent
b<> 1.3 percent
b<> 1.3 percent
h11.4 percent
h11.4 percent
b% 1.5 percent
b% 1.5 percent
l.9 1.6 percent
M I:7 percent
M1.8 percent
M 1.8 percent
24 1.9 percent
~ 2.0 percent
~ 2.2 percent
'lr.+ 2.4 percent
M 2.6 percent
M 2.7 percent
3d 2.8 percent.
~ 2.9 percent
:h& 3.0 percent
:h4 3.1 percent
M 3.2 percent
s.s 3.3 percent
:h1 3.4 percent
a-s 3.5 percent
M 3.5 percent
4.(} 3.5 percent
4.(} 3.5 percent
4.(} 3.5 percent

11 percent
12 percent
13 percent
14 percent
15 percent
16 percent
17 percent
19 percent
21 percent
23 percent
24 percent
26 percent
27 percent
28 percent
30 percent
32 percent
34 percent
36 percent
37 percent
38 percent
40 percent
43 percent
43 percent
45 percent
47 percent
47 percent
48 percent
48 percent
50 percent
50 percent
50 percent

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000 '
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$ 900
$ 800
$ 700
$ 600
$ 500
$ 300
$ '100

The payment made to a claimant is the amount of the state refund
calculated under this subdivision. No payment is allowed if the
Claimant's household income is $35;000 or more.

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision 2h, is amended to read:

Subd. 2h. (a) If the gross property taxes payable on a homestead
increase more than ten percent over the net property taxes payable
in the prior year on the same property that is owned by the same
owner in both years, and the amount of that increase is $40 or more
for taxes payable in 1990 and 1991, $60 or more for taxes payable in
1992, $80 or more for taxes payable in 1993; and $100 or more for
taxes payable in 1994, a claimant who is a homeowner shall be
allowed an additional refund equal to the sum of Cl) 75 percent of the
first $250 of the amount of the increase over ten percent for taxes
payable in 1990 and 1991, 75 percent ofthe first $275 of the amount
of the increase over ten percent for taxes payable in 1992, 75 percent
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of the first $300 of the amount of the increase over ten percent' for
taxes payable in 1993, and 75 percent of the first $325 of the amount
of the increase over ten percent for taxes payable in 1994, and (2) 90
percent of the amount of the increase over-ten percent plus $250for
taxes payable in 1990 and 1991, 90 percent of the amount of the
increase over ten percent plus $275 for taxes payable in 1992, 90
percent of the amount of the increase over ten percent plus $300 for
taxes payable in 1993, and 90 percent of the amount of the increase
over ten percent plus $325 for taxes payable in 1994. This subdivi
sion shall not apply to any increase in the net property taxes payable
attributable to improvements made to the homestead.

(b) For purposes of this subdivision, the following terms have the
meanings given:

(1) "Net property taxes payable" means property taxes payable
after reductions made under sections 273.13, subdivisions 22 and 23;
273.132; 273.135; 273.1391; and 273.42, subdivision 2, and any
other state paid property tax credits and after the deduction of tax
refund amounts for which the claimant.qualifies pursuant to subdi-
vision 2 and this subdivision. .

(2) "Gross. property taxes" means net property taxes payable
determined without regard to the refund allowed under this subdi
vision.

(c) In addition to the other proofs required by this chapter, each
claimant under this subdivision Shall file with the property tax
refund return a copy of the property tax statement for taxes payable
'in the preceding year or other documents required by the commis
sioner.

On or before December 1, 1990, and December 1 of each of the
following three years, the commissioner shall estimate the cost of
making the payments provided by this subdivision for taxes payable
in the following year. Notwithstanding the open appropriation
provision of section 290A.23, if the estimated total refund claims
exceed the following amounts for the taxes payable year designated,
the commissioner shall aeepease the "epeeRtages ef the """""" ttHfes
the state will pay aRd increase the dollar amount of tax increase
which must Occur before a taxpayer qualifies for a refund so that the
estimated total refund claims do not exceed the appropriation limit.

Taxes payable in:
1991
1992
1993
1994

Appropriation limit
$7,QQQ,QQQ $13,000,000
$6,500,000
$6,000,000
$5,500,000
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'l%e eemmissisneF shall make tee adjustments 56 that half ef tee
estimated sayings eeme from deeFeasing tee j3eFeentages ef tee
elH!eSS tffite5 tee state will J*IY aR<l half ef tee estimated sli'fings
eeme from ineFeasing tee dellaF ams.mt ef tee tm. ineFease wIHeh
must _ gefere a ta"j3ayeF ,!ualifies faFa Fefund. Thedetermina
tions of the revised j3eFeentages aBEl thresholds by the commissioner
are not rules subject to chapter 14.

Sec. 5. Minnesota Statutes 1989 Supplement, section 290A.04,
subdivision 5, is amended to read:

Subd. 5. [COMBINED RENTER AND HOMEOWNER REFUND.]
In the case of a claimant who is entitled toa refund in a calendar
year for claims based both on rent constituting property taxes and
property taxes payable, the refund allowable equals the sum of the
refunds allowable, ffifeejlt that tee sam may Ret e.reeed tee ffigheF ef
tee m""imum refaHEl j3"O'aIlle~ hased eR rent esnstituting
j3FSj3eFty tffite5 "" j3FSj3eFty tffires j3ayallle.

Sec. 6. Minnesota Statutes 1988, section 290A.19, is amended to
read:

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT
CERTIFICATE; PENALTY.]

(a) The owner or managing agent of any property for which rent is
paid for occupancy as a homestead shall furnish a certificate of rent
constituting property tax to each person who is a renter on Decem
ber 31, in the form prescribed by the commissioner. If the renter.
moves prior to December 31, the owner or managing agent has the
option to either provide the certificate to the renter at the time of
moving, or mail the certificate to the forwarding address if an
address has been provided by the renter. The certificate shall be
made available to the renter not later than January 31 of the year
following the year in which the rent was paid. The owner or
managing agent must retain !! duplicate of each cerffiicateOi' an
e~uivalent recordSl1Owing the same information for !! periodor
tree years."TlieOuplicate orOffier record must be made available to
the commissloller upon request:----

(b) Any owner or managing agent who willfully fails to furnish a
certificate to the renter and the commissioner as required by this
section is liable to the commissioner for a penalty of $100 for each
act or failure to act. The penalty shall be assessed and collected in
the manner provided in chapter 290 for the assessment and collec
tion of income tax. If the owner or managing agent willfully
furnishes certificates that report total rent constituting property
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taxes in excess of the amount of actual property taxes paid on the
rented part of a property, as determined under this section, the
owner or managing agent is liable for a penalty eqnal to the greater
of (1) $100 or (2) .50 percent ofthe excess that is reported. If the
owner or managing agent reports a total amount ofrent constituting
property taxes that exceeds by ten percent or' more the actual
property taxes, the report is deemed to be willful.

(c) If the 6Wftef' "" ffi....aging agent eleets to flFovide the FeBteF
with the eertifieate at the time efmsving, Father than after
DeeemBeF &l-; the amoHnt ef Feat eonstitllting flFoflerty tal<es shall
be eomflllted as fallows:

W !H>e Bet talf shall be FedHeedby lIl2 far eaeh mooth Femaining
ill the ealendar ye&f'7 .

fiB In ealelliating the denominatoF ef the [metion flllFSIlaat to
sestion 29();'•.()8, sllMivioion H,the gF9SS Feat paid tflFOllgft the last

. mooth ef elaimant's «eellflaBey shall be saBotitllted far~ gF9SS
Feat paid far the ealendaF year far the flFoflerty ill wIHeh the UBit is
leeatel:l." .

W The certificate of rent constituting property taxes shall include
the address of the property, including the county, and the property
tax parcel identification number and any additional information
which .the commissioner datarmines is appropriate.

W (d) If the owner or managing agent fails to provide the renter
with acertificate of rent constituting property taxes, the commis
sioner shall allocate the net tax on the building to the unit on a
square footage basis or other appropriate basis as the'commissioner ,
determines. The renter shall supply, the commissioner with a
statement from the county treasurer which gives the amount of
property tax on the parcel, the address and. property tax parcel
identification number of the property, and the number of units in the
building. '

+B !H>e6Wftef' OF managing agent IBIl8t file a eopy eftheeeetifieate
af Feat paid with the eOlBlBiooioneF ilefaFe April M ef the year
fallowing the yeIH> ill wIHeh the Feat wafI pai<h !H>e. eOlBlBissioneF
JRaYFe<jllire that (e)~ June 30 for taxes payable in 1990 and May
30 for taxes payab1ein 1991 aiicftnerearter; each owner or managing
agent shall report to the commissioner on a siBgIe form prescribed
by the commissioner the teW IlFOlleety tal<es far a net tax pertaining
to therental residential part of the property aDd the aueeation efthe
flFOjleety tal<es as Feat eonstitllting !IlFOllerty tal<es among the
FenteFO efthe IlFOllerty; the total scheduled rent, and the fraction
computed under sectionwoA:03, subdivision 11. ~ coPy of the
property tax statement for taxes payable in .that year mustbe
attached.
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Sec. 7. [REPEALER.]

Minnesota Statutes Second 1989 Supplement, section 290A.045,
~ repealed. . . .

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 3, and.!i. are effective the day following final
enactment for claims based on rent paid in 1990 and thereafter:
Section ! is elteCITVerorproperty taxes payable in 1991 and
thereafter. Bection §. ~ effectIve for claims based on rent paid in
1990 and thereafter, and property taxes payable in 1991 and
therea1ter. section 7 iset1ectIve the day following final enactment
and apphes to taxes payable in 1990 and 1991.

ARTICLE 6

SALES AND LODGING TAXES

Section 1. Minnesota Statutes 1988, section 297A:Ol, subdivision
15, is amended to read: .

Subd, 15. "Farm machinery" means new or used machinery,
equipment, implements, accessories, and contrivances used directly
lind principally in the production for sale, but not including the
processing, of livestock, dairy animals, dairy products, poultry and
poultry products, 'fruits, vegetables, forage, grains and bees and
apiary products. "Farm machinery" includes

(1) machinery for the preparation, seeding or cultivation of soil for
growing agricultural crops and sod, harvesting and threshing of
agricultural products, harvesting' or mowing of sod, and certain
machinery for dairy, livestock and poultry farms;

(2) barn cleaners, milking systems.-grain dryers, automatic feed
ing systems and similar installations, whether or not the equipment
is installed by the seller and becomes part of the real property;

(3) irrigation equipment sold for exclusively agricultural use,
including pumps, pipe fittings, valves, sprinklers and other equip
ment necessary to the operation of an irrigationsystem when sold as
part of an irrigation system, except irrigation equipment which is
situated below ground and considered to be a part of the real
property; aft<!

(4) logging equipment, includingchain saws used for commercial
logging aBly if tRe eagiae lIisjllaeemeat e<J'lals 6J' ""eeells ii¥e eifliie
ffiehes;and

(5) primary and backup generator units used to generate electric-
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i!Y. for the purpose of operating farm machinery, as defined in this
subdivision, or proYiding light or space heating necessary for the
production of livestock, dairy animals, dairy products; or poultry
and poultry products.

Repair or replacement parts for farm machinery shall not be
included in the definition of farm machinery. .

Tools'-- shop equipment, grain bins, feed bunks, fencing material,
communication equipment and other farm supplies shall not be
considered to -be farm machinery. "Farm machinery" does _not
include motor vehicles taxed under chapter 297B, snowmobiles,
snow blowers, lawn mowers except those used in the production of
sod for sale, garden-type tractors or garden tillers and the repair and
replacement parts for those vehicles and machines.

Sec. 2. Minnesota Statutes 1988, section 297A.01, subdivision 16,
is amended to read: .

Subd. 16. [CAPITAL EQUIPMENT.] Capital oquipment means
machinery and equipment and the materials and supplies necessary
to construct or install the machinery or equipment. To qualify under
this definition the capital equipment must be usedby the purchaser
or lessee for manufacturing, fabricating, mining, quarrying; or
refining a product to be sold at retail and must be used for the
establishment of a new or' the physical expansion of an existing
manufacturing,. fabricating, minin~, quarrying, or refining facility
in the state, For purposes of this Btl division, "mining" includes'peat
mining. Capital equipment does not include (1) machinery or
equipment purchased or leased to replace machinery or equipment
performing substantially the same function in an existing facility,
(2) repair or replacement parts, or (3) machinery or equipment used
to e*tFaet, receive, or store raw materials.

Sec. 3. Minnesota Statutes 1988, section 297 A.25, subdivision 36,
is amended to read:

Subd. 36. mICOMING, INTERSTATE WATS LINES.] The gross
receipts from the sale of long distance telephone services are
exempt, if the service (1) consists of a wide area telephone line that
permits a long distance call to an individual or business located in
Minnesota to be made from a location outside of Minnesota at no toll
charge to the person placing the call; or (2) entitles a customer, upon
payment of !lo periodic charge that" is determined either as!lo flat
amount or upon the basis of total elapsed transmission time', to the
privilege of an unlimited number of long distance calIS made from !lo
location in Minnesota to a location outside of Minnesota if the
customer is !!9Ualified -provider of telemarketing services. Asused
in this subdivision, a "qualified £rovider of telemarketing services"
is !lo telemarketing finn that erives at least 80 percent of its
revenues from one or more of the following activities: soliciting or
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providing information, soliciting sales or receiving orders, and
conducting research !!.y means of telegraph, telephone, compnter
data base, fiber optic, microwave, or other communication system.

Sec. 4. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 44. [SHIPS USED IN INTERSTATE COMMERCE.] The
gross receIPts from sales of repair, replacement, and rebuildTtig
pals and materials, and lubricants, for ships or vessels used or to be
,use principally in interstate or foreign commerce are exempt.

Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 45. [SUPERCOMPUTING COMPLEX.] The gross receipts
from thesales, lease, license, to use or consume, or other transfer of
title orc.0ssession,or both, whetherabsolutely or coIidffionally, and
from ~,storage, use, or consumption, of items comprising .!!.
supercomputing complex, are exempt where the purchaser, lessee,
licensee, or other user i§. a cOiJoration all ofwhose shares are owned
in part !!.y the Regents of the niversity orMinnesota and in part !!.y
the University of Minnesota' Foundation, an organIzation exempt
from federal taxation under section 501(c)(3) of the Internal Reve
nue Code 00986, as amenaed through Decemoer 31, 1989. For this
purpose, a supercomputing complex means ~ multi-user .mainframe
system havingat least 12 linked processors, memory of at least five
billion characters, high-speed interconnectivity, disk storage of at
least 60 billion· characters, and related system and application
software, "'IDteilded for numerically intensive computing. ~ super
computing complex includes, but ~ not limited to, the mainframe
computers, associated software, processor contrOllers, power and
coolant units, communications devices, workstations terminals,
display statiOns, disk drives, and~ drives.

Sec. 6. Minnesota Statutes Second 1989 Supplement, section
469.190, subdivision 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding section
477 A.016 or any other law, a statutory or home rule charter city may
by ordinance, and a town may by the affirmative vote ofthe electors
at the annual town meeting, or at a special town meeting, impose a
tax of up to '** three percent on the gross receipts from the
furnishing for consideration of lodging at a hotel, motel, rooming
house, tourist court, or resort, other than the renting or leasing of it .
for a continuous period of 30 days or more. A statutory or home rule
charter city may by ordinance impose the tax authorized under this
subdivision on the camping site receipts of a municipal campground.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
469.190, subdivision 2, is amended to read:
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Subd. 2. [EXISTING TAXES.] No statutory or home rule charter
city or town may impose a tax under this section upon transient
lodging that, when combined with any tax authorized by special law
or enacted prior to 1972, exceeds a rate of sH< three percent.

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
469.190, subdivision 3, is amended to read: .

Subd. 3. [DISPOSITION OF PROCEEDS.] Ninety-five percent of
the gross proceeds from the fust three l'eFeeRt ef any tax imposed
under subdivision 1 shall be used by the statutory or home rule
charter city or town to fund a local convention or tourism bureau for
the purpose ofmarketing and promoting the city or town as a tourist
or convention center. This subdivision shall not apply to any
statutory or home rule charter city or town that has a lodging tax
authorized by special law or enacted prior to 1972 at the time of
enactment of this section. .

Sec. 9. [BL001~HNGTON LODGING TAX.]

Subdivision ~ [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 469.190, 477A.016, or other law, in addition to the
tax authorized in Laws 1986, chapter 391, sectIOn 4, the governing
body of the city of Bloomin~on may impose " tax of '!E to one
percent on the gross receipts om the furnishing for consideration of
lodging at !! hotel, motel, roominghouse, tourist court, or resort,
other than the renting or leaSIng of!j; for" continuous period of 30
days or more, located in the city. The c~ty may agree with the
commissioner of revenue that a tax impose under this section shall
be collected !i.Y the commissioner together with the tax imposed~
Minnesota Statutes, chaf.ter 297A, and subject to the same interest,
penalties, and other ru es and that its proceeds, less the cost of
collection, shall be remitted to the city. The proceedsOfthe tax must
be used to promote the metropOlitan sports area definedln Minne
sota Statutes, section 473.551, subdivision 5.

Subd. 2. [EFFECTIVE DATE.l This section if; effective the day
after the filing of ". certificate of local approval ~ the governing
body of the city of Bloomington in compliance with Minnesota
Statutes, section 645.021, subdivision 3. .

Sec. 10. [ROSEVILLE LODGING TAX.]

Notwithstanding Minnesota Statutes, section 477 A.016, or other
law, in addition to a tax authorized in Minnesota Statutes,SeCtiOtl
469.190, the govermllg'bodil of the city of Roseville may impose"
tax of '!E to two percent on~ gross receipts from the furnishing for
conS«leration o1odging at !! hotel, motel, rooming house, tourist
court, or resort, other than the renting or leasing of!j; for "
continuous perii'd of 30 days Or more, located in the city. The city
may agree wit the commissIoner of revenuethat" tax unpoSed
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under this section shall be collected ~. the commissioner together
with the tax imposed ~ Minnesota Statutes, cha~ter 297A, and
subject to the same interest, penalties, and other rtl es and that its
proceeds, less the cost of collection, shall be remitted to the city. The
proceeds of the tax shall be dedicated to and used to~ the costs of
the construction, debt service, operation, and maintenance of ~
public multiuse speed skatinglbandy facility within the city to the
extent the costs exceed any revenues derived from the lease, rental,
or operation of the facility.

Sec. 11. [EFFECTIVE DATE.]

Sections .! to ::l are effective for sales after June 30, 1990.

Section 4 is effective for sales after December 31, 1983. The
provisions ofMinnesota Statutes;secllOn 297A.35, apply torefulliIS
claimed under section 4.

Section 5 is effective for transactions occurring on or after
December r; 1989.

Sections () to § are effective February h 1990. Any tax increase
adopted by action()f " city council after February h 1990, under
Minnesota Statutes, section469.190, that results in a tax rate that
exceeds three percent ~ ineffective the day folloWIng final enact
ment of this act. -

Section 2~ effective the day following final ena~tment.

Section 10 ~ effective the dl! following final enactment, but only
if the legislature authorizes t e issuance of bonds for the construc
tion of the facility during its 1990 session-:- ----

ARTICLE 7

TAX INCREMENT FINANCING

Section 1. [273;1399] [REDUCTION IN STATE TAX INCRE
MENT FINANCING AID PAYMENTS.]

Subdivision 1. [DEFINITIONS,] For purposes of this section, the
following terms have the meanings given. - -

(a) "Qualifying captured tax capacity" means the following
amounts:

(1) the captured tax capacity of an economicdevel0~mentor soils
condition tax increment financing district. for whic certification
was- requested afterApril 30, 1990; and - --
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(2) the captured tax capacity ofa tax il\crementfinancingdistrict,
other than an economic development or-soils condition district, for
which certification was requested after April 30, 1990, multiplied by
the following percentage based on thentllnOei' of yearstliat have
elapsed since the district was first certified (measured from January
~ immediately precedinr: certific1;\tion of the original tax capacity),
In no case may the fina amounts be lessthan zero or 'greater, than
the total captured tax capacity of the district. "" ,

Number
of years

Renewal and
Renovation
,Districts

o
12.5
25
37.5
50
62.5
"["fJ
87.5

100
100

. 100
100
100
100
100
100
100

All other
ffiStTIciS

o
,6.25
12.5'

, 18.75
~
31.25
37.5
43.75
~
56.25
62.5 .
68.75
n
81.25
87.5 '
93.75

100-

In the case of'a hazardous substance subdistrict, the number of
years must he measured from the date of certification of the
subdisfiTct'for purposes of the l\amtumal captured tax capacItY
resulting from the reduction in the subdistrict's or site's original tax
capacity.

(b) The terms defined insection 469.174 have the meanings given
in that section. ' . ' .,« ".

, Subd. 2. [\:t!'JPORTING.] The county auditor shall calculate the
quaITf:Ylngcaptured tax capacity amolllit for each municipal part of
each school district in the county and Jep01 the amounts to the
commTsSIOrier ofrevenue at the time an in t emanner prescriOed:
~ the commissioner. '

Subd.: 3. '[CALCULATION OF EDUCATiON AIDS.] For each
school' district containing qualifYing captured tax 'casaCIty, the '
commissioner of education shall comllutj a hypotheticastate aid '
amount that would be paid to the sc 00 ifistrict!f the qii8JIT"ying
captured tax capacity were diVided !!1 the sales ratio allifincluded in
the school district's adjusted tax capacity for purposes ofcalCulating
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state aids. The commissioner of education shall notify the commis
sioner of revenue of the difference betweentheactua aIa~ and
the hyPothetical ai.ramounts calculated for each school district,
DrOken down fu: themunicipality that approved the tax increment
financing dIstrict containing the ~ualifYingcaptured tax capacity.
The resulting amount is the re uction in state tax increment
iiiiancing aid.

Subd. 4. [EQUALIZATION FACTOR.] The amount of the reduc
tion in state tax increment financing aid equals the amount deter-
mined underSUbdivision 3 less .'

(1) seventy-five percent of the. excess, if any, of the amount
determined under subdivision 3, over

(2) .05 times the municipality's tax capacity, divided !?y the sales
ratio.

Subd.. 5. [LOCAL GOVERNMENT AIDS; HOMESTEAD AND
AGIDC""ULTURAL AID CALCULATIONS.] (a) The reduction in
state tax increment financing aid. 'for i muniCIPality. must be
deducted 'first from the local government aids to be ~aid to the
municipality. Ifthe deduction exceeds the amount Q... the 10CiiI
government aiif, tnerest must be deducted from the homestead and
agricultural credITaid to be paw to the municiparrty. --

(b) The amount of qualifyin'l captured tax capacity must be'
inCluded in a<!iusted tax capacityor Ilurposes of computing the local
government aid 01 the municipahtyt at ;>pprovedthe tax increment
financing district. . •

Sec. 2. Minnesota Statutes 1988, section 469.043, subdivision 5, is
amended to read:

Subd. 5. [CONTINUATION OF REDEVELOPMENT COMPANY
PROVISIONS.] The provisions of Minnesota Statutes 1986, sections
462.591 to 462.705, shall continue in effect with respect to any
Fedevele!'ffieI,t eeHl1'81lY project to which a tax exemption had been
granted under Minnesota Statutes 1986, section.462.651, prior to
August 1,1987, whether or not the jrwect 'continues to be owned!?'y
!'Ie redevelopment company, prov\Oe t at if the project is not owned
!?ya redevelopment compa.ny or governmental uiilt, the exemption
SliaTi not be available during any p:Iriod when~ earnings of the
owneifrOm the project annually p!!!!! to the owner l)r its sharehold
ers for interest, amortIzation, andOlvidenasexceeds eight percent of
invested capItal or equity in the project.

Sec. 3. MinnesotaStatutes 1988, section 469.129, subdivision 2, is
amended to read:
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Subd. 2: [REVENUE BONDS.] A city may authorize, issue, and
sell revenue bonds under section 469.178, subdivision 4, to refund
the principal of and interest on general obligation bonds originally
issued to finance a development district, or one or more series of
bonds one of which series was originally issued to finance a devel
opment district, for the purpose of relieving the city of restrictions on
the application of tax increments or for other purposes authorized by
law. The refunding bonds shall not be subject to tho conditions set
out in section 475.67, subdivisions 11 and 12. Tax increments
received by the city with respect to the district may be used to pay
the principal of and interest on the refunding bonds and to pay
premiums for insurance or other security guaranteeing the payment
of their principal and interest when due. Tax increments may be
applied in any manner permitted by section 469.176, subdivisions 2
and 4. Bonds may not be issued under this subdivision after April
30,1990. '

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
469.174, subdivision 7, is amended to read:

Subd. ,7. [ORIGINAL NET TAX' CAPACITY.] (a) Except as pro
vided in paragraph (b), "original net tax capacity" means the tax
capacity of all taxable real property within a tax increment financ
ing district as most recently certified by the commissioner of revenue
as of the date of the request by an authority forcertification by the
county auditor, together with subsequent adjustments as set forth in
section 469.177, subdivisions 1 and 4. In determining the original
net tax capacity the net tax capacity of real property exempt from
taxation at the time of the request shall be zero, except for real
property which is tax exempt by reason of public ownership by the
requesting authority and which has been publicly owned for less
than one year prior to the date of the request for certification, in
which event the net tax capacity of the property shall be the net tax
capacity 'as most recently, determined by the commissioner of reve
nue.

(b) The original net tax capacity of any designated hazardous
substance site or hazardous substance subdistrict shall be deter
mined as of the date the authority certifies to the county auditor
that the age"ey .,., ",.."ieil'ality authority has entered a redevelop
ment or other agreement for the removal actions or remedial actions
specified in a development response action plan, or otherwise
provided funds to finance the development response action plan. The
original net tax capacity equals (i) the net tax capacity of the parcel
or parcels in the site or subdistrict, as most recently determined by
the commissioner of revenue, less (ii) the estimated costs of the
removal actions and remedial actions as specified in a development
response action plan to be undertaken with respect to the parcel or
parcels, (iii) but not less than zero.

(c) The original net tax capacity of a hazardous substance site or
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subdistrict shall be increased by the amount by which it was reduced
pursuant to paragraph (b), clause (i.i), upon certification by the
municipality that the cost of the removal and remedial actions
specified in the development response action plan, except for long
term monitoring and similar activities, have been paid or reim
bursed.

(d) For purposes of this subdivision, "real property" shall include
any property normally taxable as personal property by reason ofits
location on or over publicly owned property.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
469.174, subdivision 10, is amended to read:

Subd. 10. [REDEVELOPMENT DISTRICT.! (a) "Redevelopment
district" means a type of tax increment financing district consisting
of a project, or portions of a project, within which the authority finds
by resolution that one of the following conditions, reasonably dis
tributed throughout the district, exists:

(1) parcels consisting of 70 percent of the area of the district are
occupied by buildings, streets, utilities, or other improvements and
more than 50 percent of the buildings, not including outbuildings,
are structurally substandard to a degree requiring substantial
renovation or clearance; or

(2) "aFeels eensisting ef 'f{) "eFeent ef the area ef the distFiet are
eeeu"ied by buildings, streets, utilities, ffi' <JtI>& i"'"F8'fe",ents """
g() "eFeent ef the buildings are struetuFally subst_daFd """ _
additienal W "eFeentef the buildings are found te FelluiFe substan
ti-al FCfl8vatisH er·eleaFHftCe -in eFdef: te Fcmeve sueh e~ristiBg
esnditiens "'" inadelluate street layeut, inee",,,atible HSeS ffi' IaHEl
use Felatienshi"s, eveFeFewding ef buildi"gs en the land, e"eessive
dwelling mHt density, ebselete buildings net suitable Rw i"'I'Feve
_ SF een"eFsien, ffi' <JtI>& identified hazaFas te the health, saI€ty,
and geneFal well beiHg ef the ee",,,,uHity; ffi'

00 the property consists of vacant, unused, underused, inappro
priately used, or infrequently used railyards, rail storage facilities,
or excessive or vacated railroad rights-of-way:

(b) For purposes of this subdivision, "structurally substandard"
shall mean containing defects in structural elements or a combina
tion of deficiencies in essential utilities and faci lities, light and
ventilation, fire protection including adequate egress, layout and
condition of interior partitions,or similar factors, which defects or
deficiencies are of sufficient total significance to justify substantial
renovation or clearance.

A building·i.'! not structurally substandard if !!.i.'! in compliance
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with the building code applicable to new buildings or could be
. modified to satisfy the building code at ~ cost oness than 15 percent
of the cost of constructing ~. new structure of the same sguare
footage and !YJ><' on the site. The municipality may find that ~
building ~ not disqualified as structurally substandard under the
preceding sentence on the basis of reasonably available evidence,
such as the size,~ and age <;f the building, the average cost of
plumbingv electricalvor structural repairs, or other similar reliable
evidence. !! the evidence supports ~ reasonable conclusion that the
building is not disqualified as structurally substandard, the munic
ipality may make such a determination without an interior inspec
tion or an ii1cJ'ePen"'ilimt;-expert appra.isal of the cost of repair and
rehabilitation of the building. .

(c) For purposes of this subdivision, a parcel is not occupied by
buildings, streets, utilities, or other improvements unless 15 percent
of the area of the parcel contains improvements.

(d) For districts consisting of two or more noncontiguous areas..
each area must qualify as a redevelopment district under paragraph
(a), clauses (Lrto (3), to be included in the district, and the entire
area of the district must satisfy paragraph (a).

Sec. 6. Minnesota Statutes 1988, section 469.174, is amended by
adding a subdivision to read:

Subd. lOa: [RENEWAL AND RENOVATION DISTRICT.] (a) "Re
newal and' renovation district" means ~ ~ of tax increri1eiit
financing district consisting of ~ project, or portions of ~ proje'et,
within which the authority finds ~ resolution that: .

(l)(i) parcels consisting of70 percent of the area of the district are
occupied by buildin S, streets, utilities, or other improvements; (ii)
20 percent of the buil ings are structurally substandard; and (iii) 30
percent·of the other buildings require substantial renovation -or
clearance to remove existin!j conditions such as: inadequate street
layout, incompatible uses orand use relationships, overcrowding of
buildings on the land, excessive dwelling unit density; obsolete
buildings not suitable for improvement or conversion, or other
identified hazards to the health, safety, and general well-being of
the community; and

(2) the conditions described in clause (1) are reasonably distrib
ute!!. throughout the geographicarea. of the mstrict.

(b) For purposes of determining whether a building is structurally
substandard, whether parcels are occupied ~ buildings or other
improvements, or whether noncontiguous areasaralify, theprovi
sions of subdivision 10, paragra.phs (b), (c), and _ apply.
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Sec. 7. Minnesota Statutes 1988, section 469.174, subdivision 11,
is amended to read:

Subd. 11. [HOUSING DISTRICT.] "Housing district" means a type
of tax increment financing district which consists of a project, or a
portion of a project, intended for occupancy, in part, by persons or
families of low and moderate income, as defined in chapter 462A,
Title II of the National Housing Act of 1934, the National Housing
Act of 1959, the United States Housing Act of 1937, as amended,
Title V of the Housing Act of 1949, as amended, any other similar
present or future federal, state, or municipal legislation, or the
regulations promulgated under any of those acts. A project does not
qualify under this subdivision if the fair market value of the
improvements which are constructed for commercial uses or for uses
other than low and moderate income housing consists of more than
aHe thiFe 20 percent of the total fair market value of the planned
improvements in the development plan or agreement. The fair
market value of the improvements may be determined using the cost
of construction, capitalized income, or other appropriate method of
estimating market value. .

Sec. 8. Minnesota Statutes 1988, section 469.174, subdivision 12,
is amended to read:

Subd. 12. [ECONOMIC DEVELOPMENT DISTRICT.] "Economic
development district" means a type of tax increment financing
district which consists of any project, or portions of a project, not
meeting the requirements found in the definition of redevelopment
district, renewal and renovation district, soils condition district,
mined underground space development district, or housing district,
but which the authority finds to be in the public interest because:

(1) it will discourage commerce, industry, or manufacturing from
moving their operations to another state or municipality; or

(2) it will result in increased employment in the mHRiei"ality
state; or

(3) it will result in preservation and enhancement of the tax base
of the ffiHRiei"ality state.

. Sec. 9. Minnesota Statutes 1988, section 469.174, is amended by
adding a subdivision to read:

Subd. 21. [CREDIT ENHANCED BONDS.) "Credit enhanced
boiidS"means special obligation bonds that are:

(1) payable primarily from tax increments (i) derived from!! tax
increment financing district w1tliin which the activity, asaennedlil
section 469.1763, subdivision 1, financed ~ at least 75 percent of
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the bond proceeds ~ located and (ii) estimated on the date of
issuance to be sufficient to~ when due the debt service on the
bonds, and - - -- -- -- -- - -

(2) further secured~ tax increments (i ) derived from one or more
taxlncrement financing dIStricts and (ii) determined fu. the issuer to
be necessary in order to make the marketing of the bonds feasible.

Sec. 10. Minnesota Statutes 1988, section 469.175, subdivision La,
is amended to read:

Subd. la. [INCLUSION OF COUNTY ROAD COSTS. I (a) The
county board may require the authority to pay all or a portion of the
cost of county road improvements out of increment revenues, if the
following conditions occur:

(1) the proposed tax increment financing plan or an amendment to
the plan contemplates construction of a development that will, in
the judgment of the county, substantially increase the use of county
roads requiring construction of road improvements or other road
costs; and'

(2) the I'F81'8Sea trn< iFWFement finlHleing aistFiet is a seils eendi
tien aismet; and

00 the road improvements or other road costs, are not scheduled
for construction within fiveX'dars under the countycajillal improve
ment plan or other1Orii:tally a opted county plan, and in the opinion
of the county, would not reasonably be expected to be needed within
the reasonably foreseeable future if the tax increment financing
plan were not implemented.

(b) If the county elects to use increments to finance the road
improvements, the county must notify the authority and municipal
ity within 30 days after receipt of the information on the proposed
tax increment district under subdivision 2. The notice must include
the estimated cost of the road improvements and· schedule for
construction and payment of the cost. The authority must include
the improvements in the tax increment financing plan. The improve
ments may be financed with the proceeds of tax increment bonds or
the authority and the county may agree that the county will finance
the improvements with county funds to be repaid in installments,
with or withoutinterest, out of'increment revenues. If the cost of the
road improvements and other project costs exceed the projected
amount of the increment revenues, the county and authority shall
negotiate an agreement, modifying the development plan or pro
posed road improvements that will permit financing of the costs
before the tax increment financing plan may be approved.
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Sec. 11. Minnesota Statutes Second 1989 Supplement, section
469.175, subdivision 3, is amended to read:

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall
not certify the original net tax capacity ofa tax increment financing
district until the tax increment financing plan proposed for that
district has been approved by the municipality in which the district
is located. If an authority that proposes to establish a tax increment
financing district and the municipality are not the same, the
authority shall apply to the municipality in which the district is
proposed to be located and shall obtain the approval of its tax
increment financing plan by the municipality before the authority
may use tax increment financing. The municipality shall ·approve
the tax increment financing plan only after a. public hearing thereon
after published notice in a newspaper of general circulation in the
municipality at least once not less than ten days nor more than 30
days prior to the date of the hearing. The published notice must
include a map of the area of the district from which increments may
be collected and, if the project area includes additional area, a map
of the project area in which the increments may he expended. The
hearing may be held before or after the approval or creation of the
project or it may be held in conjunction with a hearing to approve the
project. Before or at the time of approval of the tax increment
financing plan, the municipality shall make the following findings,
and shall set forth in writing the reasons and supporting facts for
each determination:

(1) that the proposed tax increment financing district is a rede
velopment district, a renewal or renovation district, a-mined' under
ground space development district, a, housing district, a soils
condition district, or 'an economic development district; if the pro
posed district is a redevelopment district or a renewal or renovation
district, the reasons and supporting fads for the determination that
the district meets the criteria of section 469.174, subdivision 10,
paragraph (a), clauses (1) te Wand (2), or subdivision lOa, must be
retained and made available to the public by the authority until the
district has been terminated.

(2) that the proposed development or redevelopment, in the'
opinion of the municipality, would not reasonably be expected to
occur solely through private investment within the reasonably
foreseeable future and therefore the use of tax increment financing
is deemed necessary.

(3) that the tax increment financing' plan conforms to the general
plan for the development or redevelopment of the municipality as a
whole. :. '

(4) that the tax increment financing plan will afford maximum
opportunity, consistent with the sound needs of the municipality as
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a whole, for the development or' redevelopment of the project by
private enterprise.

(5) that the municipality elects the method of tax increment
computation set forth in section 469.177, subdivision 3, clause (b), if
applicable.

When the municipality and the authority are not the same, the
municipality shall approve or disapprove the tax increment financ
ing plan within 60 days of submission by the authority, or the plan
shall be deemed approved. When the municipality and the authority
are not the same, the municipality may not amend or modify a tax
increment financing plan except as proposed by the authority
pursuant to subdivision 4. Once approved, the determination of the
authority to undertake the project through the use of tax increment
financing and the resolution .of the governing body shall be conclu
sive of the findings therein and of the public need for the financing.

Sec. 12. Minnesota Statutes 1989 Supplement, section 469.175,
subdivisiou 4, is amended to read:

Subd. 4. [MODlFICATION OF PLAN.] (a) A tax increment
financing plan may 'be modified by an authority, provided that any
reduction or enlargement of geographic area, of the projector tax
increment financing district, increase in amount of bonded indebt:
edness to be incurred, including a determination to, capitalize
interest On the debt if that determination was not a. part of the
original plan, or to increase. or decrease the amount of interest on
the debt to be capitalized, increase in the portion of the captured net
tax capacity to be retained by the authority, increase in total
estimated tax increment expenditures or designation of additional
property to be acquired by the authority shall be approved upon the
notice and after the discussion, public-hearing, and findings re
quired for approval ofthe original plan; provided that if an authority
changes the type of district from housing, redevelopment, or eco
nomic development to another type of district, this change shall not
be considered a modification but shall require the authority to follow
the procedure set forth in sections 469.174 to 469.179 for adoption of
a new plan, including certification of the net tax capacity of the
district by the county auditor. If a redevelopment district or a
renewal and renovation district is enlarged, the reasons and sup-::
porting facts for the determination that the addition to the district
meets the criteria of section 469.174, subdivision 10, paragraph (a),
clauses (1) te ~ and (2), or subdivision lOa, must be documented.
The requirementSOf TIllsparagraph do not apply if (1) the only
modification is elimination of parcels from the project or district and
(2)(A) the current net tax capacity of the parcels eliminated from the
district equals or exceeds the net 'tax capacity of those parcels in the
district's original net tax capacity or (B) the authority agrees that,
notwithstanding section 469.177, subdivision 1, the original net tax
capacity will be reduced by no more than the current net tax
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capacity of the parcels eliminated from the district. The authority
must notify the county auditor of any modification that reduces or
enlarges the geographic area of a district or a project area.

(b) The geographic area of a tax increment financing district may
be reduced, but shall not be enlarged after five years following the
date of certification of the original net tax capacity by the county
auditor or after August 1, 1984, for tax increment financing districts
authorized prior to August 1, 1979.

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
469.175, subdivision 7, is amended to read:

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDIS
TRICT; RESPONSE ACTIONS.] (a) An authority which is creating
or has created a tax increment financing district may establish
within the district a hazardous substance subdistrict upon the notice
and after the discussion, public hearing, and findings required for
approval of or modification to the original plan. The geographic area
of the subdistrict is made up of any parcels in the district designated
for inclusion by the municipality or authority that are designated
hazardous substance sites, and any additional parcels in the district
designated for inclusion that are contiguous to the hazardous
substance sites, including parcels that are contiguous tothe site
except for the interposition of a right-of-way. Before or at TIie time of
approval of the tax increment financing plan or plan modification
providing for the creation of the hazardous substance subdistrict, the
authority must make the findings under paragraphs (b) to (d), and
set forth in writing the reasons and supporting facts for each.

(b) Development or redevelopment of the site, in the opinion ofthe
authority, would not reasonably be expected to occur solely through
private investment and tax increment otherwise available, and
therefore the hazardous substance district is deemed necessary.

(c) Other parcels that are not designated hazardous substance.
sites are expected to be developed together with a designated
hazardous substance site.

(d) The subdistrict is not larger than, and the period of time
during which increments are elected to be received is not longer
than, that which is necessary in the opinion of the ""Iftieiflali~
authority to provide for the additional costs due to the designated
hazardous substance site. . ,

(e) Upon request by an authority that has incurred expenses for
removal or remedial actions to implement a development response
action plan, the attorney general may:

(1) bring a civil action on behalf of the authority to recover the
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expenses, including administrative costs and litigation expenses,
under section 115B.04 or other law; or

(2) assist, the authority in bringing an action as described in
clause (1), by providing legal and technical advice, intervening in
the action, or other appropriate assistance.

The decision to participate in any-action to recover expenses is at the
discretion of the attorney general.

(D If the attorney general brings an action as provided 'in para
graph (e), clause (1), the authority shall certify its reasonable and
necessary expenses incurred to implement the development re
sponse action plan and shall cooperate withthe attorney general as
required to effectively pursue the action. The certification by the
authority is prima facie evidence that the expenses are reasonable
and necessary. The attorney general may deduct litigation expenses
incurred by the attorney general from any amounts recovered in an
action brought under paragraph (e), clause (1). The authority shall
reimburse the attorney generalfor litigation expenses not recovered
in an action under paragraph (e), clause (1), but only from the
additional tax, increment required to be used as described in section
469.176, subdivision 4e. The authority must reimburse the attorney
general for litigation expenses incurred to assist in bringing an
action under paragraph (e), clause (2), but only from amounts
recovered by the authority in an action or, if the amounts are
insufficient, from the additional tax increment required to be used
as described in section 469.176, subdivision 4e. All money recovered
or paid to the attorney general for litigation expenses under this
paragraph shall be paid to the general fund of the state for deposit
to the account of the attorney general. For the purposes of this
section, "litigation expenses" means attorney fees and costs of
discovery and other preparation for litigation.

(g) The authority shall reimburse the pollution control agency for
its administrative expenses incurred to. review and approve a devel
opment action response plan. The authority must reimburse the
pollution control agency for expenses incurred for any services
rendered to the attorney general to support the attorney general in
actions brought or assistance.provided under paragraph (e), but only
from amounts recovered by the HHlHieil'ality "" authority in an
action brought under paragraph (e) or from the additional tax
increment required to be used as described in section 469.176,
subdivision 4e. All money paid to the pollution control agency under
this paragraph shall be deposited in the environmental response,
compensation and compliance fund.

(h) Actions taken by an authority consistent with a development
response action plan are deemed to be authorized response actions
for the purpose ofsection 115B.17, subdivision 12. An authority that
takes actions consistent with a development response action plan
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qualifies for the defenses available under sections 115B.04, subdivi
sion 11, and 115B.05, subdivision 9.

(i) All money recovered by an authority in an action brought under
paragraph (e) in excess of the amounts paid to the attorney general
and the pollution control agency must be treated as excess incre
ments and be distributed as provided in section 469.176, subdivision
2, clause (4), to the extent. the removal and remedial actions were
initially financed with increment revenues. .

Sec. 14. Minnesota Statutes 1988, section 469.175, is amended by
adding a subdivision. to read:

Subd. 8. [PAYMENT OF DEBT SERVICE ON CREDIT EN
HANCED BONDS.] A tax increment financing plan may provide for
the use of the tax increment to~ or secure payment of, debt
service' on credit ·'enhanced bonds issued to finance any project
located within the boundaries of the municipality, whether or flOt
the tax increment financing diStrict from which the increment ~
derived is located within the boundaries of the project.

Sec. 15. Minnesota Statutes Second 1989'Supplement, section
469.176, subdivision 1, is amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
(b) to (g), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding. The municipality may, at the
time of approval of the initial tax increment financing plan, provide
for a shorter maximum duration limit than specified in paragraphs
(b) to (g). The specified limit applies in place of the otherwise
applicable limit. .

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit- and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal ofand interest on the bonds
has been paid in full.

(d) No tax increment shall be paid to an' authority for a tax
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increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real
property in the district by the county auditor or after August 1,
1982, for tax increment financing districts authorized prior to
August 1, 1979, unless within the three-year period (1) bonds have
been issued pursuant to section 469.178, or in aid of a project
pursnant to any other law, except revenue bonds issued pursuant to
sections 469.152 to 469.165, prior to August 1, 1979, or (2) the,
authority has acquired property within the district, or (3) the
authority has constructed or caused to be constructed public im
provements within the district.

(e) No tax increment shall in any event be:paid to the authority
Ham a FellWlelBjlment lIistFiet (1) after 25 years from date of receipt
by the authority of the first tax increment, afte¥ 21> .yeam Ham the
date efthe Feeeijlt ffiF a RBaBing lIistFiet, afte¥ 21> yeam Ham the date
ef the Feeeijlt for a mined underground space development district,
redevelopment district, or housing district, (2) after 15 years after
receipt ~ the authority of the first increment for ~ renewal and
renovationmstrict, (3raTter 12 years from approval of the tax.
increment financing Plan for a soils condition district, and (4) after.
eight years from the date of the receipt, or ten years from approval.'
of the tax increment financing plan, whichever is less, for an
economic development district. .

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the termof'a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district's termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities extending beyond April 1, 2001, the following restrictions.
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor. defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund theprincipal.of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does not exceed the bonds
refunded. .. .

(DModification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district. is part of adesignated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period .
for collection of tax increment begins on the date of n>ceipt of the
first tax increment. from the parcel that.fs more than any tax
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increment received from the parcel before the date of the certifica
tion under section 469.175, subdivision 7, paragraph (b), and re
ceived after the date of certification to the county auditor described
in section 469.175, subdivision 7, paragraph (b). The extended
period for collection of tax increment is the lesser of: (1) 25 years
from the date of commencement of the extended period; or (2) the
period necessary to recover the costs of removal actions or remedial
actions specified in a development response action plan.

Sec. 16. Minnesota Statutes 1988, section 469.176, subdivision 2,
is amended to read:

Subd. 2. [EXCESS TAX INCREMENTS.] (a) In any year in which
the tax increment exceeds the amount necessary to pay the costs
authorized by the tax increment financing plan, including the
amount necessary to cancel any tax levy as provided in section
475.61, subdivision 3, the authority shall use the excess amount to
do .any of the following: (1) prepay any outstanding bonds, (2)
discharge the pledge of tax increment therefor, (3) pay into an escrow
account dedicated to the payment of such bond, or (4) return the
excess amount to the county auditor who shall distribute the excess
amount to the municipality, county, and school district in which the
tax increment financing district is located in direct proportion to

. their respective tax capacity rates. The county auditor must report
to the commissioner of education the amount of any excess tax
increment distributed to a school district within 30 days of the
distribution.

(b) The amounts distributed to a city or county must be deducted
from the le,;y limits of the l;(overnmentafUnit for tlieTollowing year.
III caTcUlatmg the levy lImIt base for later yeaas, the amount
deducted must be treated as ~ local government ai payment.

Bec.17. Minnesota Statutes 1988, section 469.176, subdivision 3,
is amended to read:

Subd. 3. [LIMITATION ON ADMINISTRATIVE EXPENSES.] (a)
For districts for which certification was requested before AUl(UsfT,
1979, or' after June~ 1982, no' tax increment sha'II'lieiisedtO pay
any adiiiinistrative expenses for a project which exceed ten percent
of the total tax increment expenditures authorized by the tax
increment financing plan or the total tax increment expenditures for
the project, whichever is less.

(b) For districts for which certification was requested after July
31, 1979, and beforeJuly 1, 1982, no tax increment shall be used to
~adiiiinistrative expenses, as aenned in Minnesota-Statutes
1980, section 273.73, for ~ pro]ect whICh exceeds five percent of the
total tax increment expenditures authOrized ~ the tax increment
financing plan or the total tax increment expenditures for the
project, whichever iSTess.
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Sec. 18. Minnesota Statutes 1989 Supplement, section 469.176,
subdivision 4c, is amended to read:

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] (a) Reve
nue derived from 'tax increment from an economic development
district may not be used to provide improvements, loans, subsidies,
grants, interest rate subsidies, or assistance in any form to develop
ments consisting of buildings and ancillary facilities, if at least 2a
ten percent ofthe buildings and facilities (determined on the basis of
square footage) are used forthe Illlrlleaes H$ed in sectisR 144(a)(8)
efthe IRternal ReveRlle Gede ef 198G (aeteFftliRea witRellt regard te
the 2aJ::ceat restrictieR in sllBllaragrallR {A)}. '!'he restrictieRS
Ilild& . llaragrallR R!Jf'ly~ to aistricts lecatea in a purpose
other than: -----

(1) the manufacturing or production of tangible personal propertIi1'
inclui:ITilg processing resultmg in the change in condition of ~
property;

(2) warehousing, storage, and distribution of property, but exclud
~ retaIl sales;

(3) research and development or telemarketing if that activity ~
the exclusive use of the property; or

(4) tourism facilities, if the tourism facility ~ not located in a
development regisRs region, as defined in section 462.384, with
llellulatiaRs ~ population in excess of 1,000,000.

The llercentage of buildings and facilities that may be used for
nongua lrying purposes is increased. above ten percent, but not over
25 percent, to the extentthe non uaillylil square footageTiarrectIY
related to and in support of t e ua i in activity.

(b) Population must be determined under the provisions of section
47Th.Oll. Tourism facilities are limited to hotel and motel proper
ties, including ancil1a~ restaurants, convention and meeting facil
ities, amusement pars, recreation facilities, cultural facilities,
marinas, and parks. he CIty must find that the tourism facilities
are intendedprimarily to servemd.iVldUaISOutside of the develop-
ment region. ' .

(c) IT the authority financed the construction of improvements
with increment revenues for ~'site on which the authority expected
quarifymg facilities to be constructeaand nonquahfied property was
constructed on the site in excess of the amount permitted under
paragraph (aJ within five >'dars after the district was created, the
developer ofthe nonquaIllie proyerty must~ to the authority an
l).mount eguarto 90 percent 2... the benefit resulting from tne
improvements. The amount required to be paid may not exceed the
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proportionate cost of the improvements, including capitalized inter
est, that was financed with increment revenueS. The payment must
be used to prepay or discharge bonds under section 469.176, subdi
vision 2, paragraph(a), clauses 0) to (3). !f no bonds are outstand
ing, the v,ayment shall be distributed as an excess increment.
"BenefIT" as the meaning given in chapter 429.

(d) Notwithstanding the provisions of this subdivision, revenue
demedfrom tax increment from an ecOnonnc development district
may be used to provIde irnprovements, loans, subsidies, grants,
interest rate subsidies, or assistance in any form for !!E to 5,000
square feet of commercial. and retail facilities withinthe municipal
jurisdIction of !'c home rule cliiiiier or statutory city that has !'c
populatIOn oT5,000 or less. The 5,000 square feet limitation g;
cumulative an.rapj)lies to all facilities in all the economic develop
ment districts within the municipal jurllidTctIoil.

Sec. 19. Minnesota Statutes Second 1989 Supplement, section
469.176, subdivision 4j, is amended to read:

Subd. 4j. [REDEVELOPMENT DISTRICTS.] At least 90 percent
of the revenues derived from tax increments from a redevelopment
district or renewal and renovation district must be used to finance
the costof correctmg conditions that allow designation of redevel
opment and renewal and renovation districts under section 469.174;
SHBdi¥isTiffiM. These costs include acquiring properties containing
structurally substandard buildings or improvements, acquiring ad
jacent parcels necessary to provide a site of sufficient size to permit
development, demolition of structures, dearing of the land, and
installation of utilities, roads, sidewalks, and parking facilities for
the site. The allocated administrative expenses of the authority may
be included in the qualifying costs;

Sec. 20. [469.1762] [ARBITRATION OF DISPUTES OVER
COUNTY COSTS.]

!f the county and the authority or municipality are unable to
agree on either (1) the need for or cost of road improvements under
section 469.175, su6dlvision la, or (2) the amount ofcounWi admin
istrative costs under section 469.n~siilidivision4h, and t ecounty
or mumc!piiTlty demands arbitration, the matter must beSUbmitted
to binding arllltration in accordance with sectIOns 572.08 to 572.30
and the rules of the American ArbItration Association. WIthin 30
days after the aemand for arbitration, the parties shall each select
an ar"bltrator or agree. upon !'c si,ngle arbitrator. lfthe parties each
select an arbitrator, the two arbItrators shall select a third arbitra
tor WIthin 45 days after the demand for arbitra~Each Pfirty shall
pay the fees and ex~esofthe arbitrator it selected and t e paTtieS
shall share equally the expenses of the third arbitrator or an
irbitratOragreed upon mutually fu: theparTIeB."" - -
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Sec. 21. [469.1763](RESTRICTIONS ON POOLING; FIVE-YEAR
LIMIT.]

Subdivision !c [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given. .

(b) "Activities" means acquisition of property, clearing of land,
site preparation, soils correction, removal of hazardous waste or
pollutIOn, installation of utilities, construction <J! public or private
improvements, and other similar activities, but only to the extent
that tax incrementrevenues may be spent for such purposes under
other law. Activities do not include allocated administrative ex
penses, but do includeenFeering, architectural, and similar costs
of the improvements in~ district..

(c) "Third party" means an entity other than (1) the person
receiving the benefit orassrstance financed with tax increments, or
(2) the mumcipality or the development authoritror other person
substantially under the control of the municipality.

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tai<TtlCrement financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paidll...,Y proper
ties in the district must be expended on activities in the district or
to P!'Ybonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to~ or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
the revenue derived from tax increments paid ~ properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defll1eogeographic
area of the project except to~ or secure payment of, debt service
on credit enhanced bonds. Tile revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph~ maybe deducted first before calcu
lating the percentages that must beexpended wIthin and withOiit
the district.

(b) In the case of!'ohousing district, a housing project, as defined
in section 469.174, subdivision 11, ~ an activity in the district.

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax
incrementS are considered to havebeen expended on an-----activltY
within the dIStrict under suodmswn ~ only g- one of thet'ollowing
occurs:

(1) before or within five years after certification of the district, the
revenues are actually paid to !'o third party with respect to the
activity;

(2) bonds, the proceeds of which must be used to finance the
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activity, are issued and sold to '" third party 'before or within five
tears after certification and the revenues are spent to repay the

ouds;

(3) binding contracts with '" third party are entered into for
performance of the activity before or within five years after certifi
cation of the district and the revenues are spent under the contrac
tual obligation; or

(4) costs with respect to the activity are paid before orwithin five
years after certification of the district and the revenues are spent to
reimburse '"~ for payment of the costs.

(b) For pUi?a0ses of this subdivision, bonds include subsequent
refunding bons if one of two tests ~ met: (1) the proceeds of the
original refunded bonds were spent on activities within five years
after the district was certified or (2) the original refunded bonds are
iss.ued within five years .after the district was certified and the
proceeds are expended on activities within ~ reasonable temporary
period within the meaning of the use of that term under section
148(c)(1) of the InternalRevenue Code.

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] Be
giiiiillig with the sixth year following certification of the district, 75
percent of the revenues derived from tax increments paid !J.y
properties in the district that remain after the expenditures permit
ted under sUbmvision 3 must be used only to P"c.l' outstanding bonds,
as delliiea in subdivision 3, paragraph (a), clause (2), and paragraph
(b) or contracts, as defined in subdivision 3, paragraph (a), clauses
(3) and (4). When the outstanding bonds have been defeased and
when sufficient money bas been set aside to P"c.l' contractual
obligations as defined in -siiDdivision 3, paragraph (a), clauses (3)
and (4), the district must be decertified and the pledge of tax
increment discharged.

Sec. 22. Minnesota Statutes 1988, section 469.177, subdivision 8,
is amended to read:

Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may,
"J'6ft eftteFiftg iBt& ft llevelBflmeftt '*' Felleveleflmeftt ftweemeftt
flllFSllaftt te seebeft 469.176, s..allivisieft a, enter into a written
assessment agreement in recordable form with the a developer or
redeveloper of property within the tax increment financing district
which establishes a minimum market value of the land and com
pleted improvements to be constructed thereon until a specified
termination date, wbich date shall be not later than the date upon
which tax increment will no longer be remitted to the authority
pursuant to section 469.176, subdivision 1. The assessment agree
ment shall be presented to the county assessor, or city assessor
having the powers of the county assessor, of the jurisdiction in which
the tax increment financing district is located. The assessor shall
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review the plans and specifications for the improvements to be
constructed, review the market value previously assigned to the land
upon which the improvements are to be constructed and, so long as
the minimum market value contained in the assessment agreement
appears, in the judgment of the assessor, to be a reasonable estimate,
shall execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for the assess
ment of the above described property upon completion of the
improvements to be constructed thereon, hereby certifies that the
market value assigned to the land and improvements upon com-
pletion shall not be less than $ : : .

Upon transfer of title of the land to be developed or redeveloped
from the authority to the developer or redeveloper, the assessment
agreement, together with a copy of this subdivision, shall be filed for
record and recorded in the office of the county recorder or filed in the
office of the registrar of titles of the county where the real estate or
any part thereof is situated. Upon completion of the improvements
by the developer or redeveloper, the assessor shall value the property
pursuant to section 273.11, except that the market value assigned
thereto shall not be less than the minimum market value contained
in the assessment agreement. Nothing herein shall limit the discre
tion of the assessor to assign a market value to the, property in
excess of the minimum market value contained in the assessment
agreement nor prohibit the developer or redeveloper from seeking,
through the exercise of administrative and legal remedies, a reduc
tion in market value for property tax purposes; provided, however,
that the developer or redeveloper shall not seek, nor shall the city
assessor, the county assessor, the county auditor, any board of review,
any board ofequalization, .the commissioner of revenue, or any court
of this state grant a reduction of the market value below the
minimum market value contained in the assessment agreement
during the term of the agreement filed of record regardless of actual
market values which may result from incomplete construction of
improvements, destruction, or diminution by any cause, insured or
uninsured, except in the case of acquisition or reacquisition of the
propertyby a public entity, Recording or filing of an assessment
agreement complying with the terms of this subdivision shall
constitute notice of the agreement to any subsequent purchaser or
encumbrancer of the land or any part thereof, whether voluntary or
involuntary, and shall be binding upon them. .

Sec. 23. Minnesota Statutesi989 Supplement, Section 469.177,
subdivision 9, is amended to read:

Subd. 9. [DISTRIBUTIONS OF EXCESS TAXES ON CAPTURED
NET TAX CAPACITY.] (a) If the amount of tax paid on captured net
tax capacity exceeds the amount of tax increment, the county
auditor shall distribute the excess to the municipality, county, and
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school district as follows: each governmental, unit's share of the
excess equal~

(1) thetotal amount of the excess for the tax increment financing
district, multiplied by

(2) a fraction, the numerator of which is the current tax capacity
rate of the governmental unit less the governmental unit's tax
capacity rate for the year the original tax capacity rate for the
district was certified (in no case may this amount be less than zero)
and the denominator of which is the sum of the numerators for the
municipality, countyand' school district,

If the entire increase in the tax capacity rate is attributable to a
taxing district, other than the municipality, county, or school dis
trict, then the excess must be distributed to the municipality, county,
and school district in proportion to their respective tax capacity
rates, '

The school district's tax rate must be divided into the portion of
the tax rate attributable (1) to state equalizeaTevies, and (2)
unequaliWdlevies, Equalized levies mean the leviesIdentified in
section 273,1398, subdivision 2a, and unequ8TIzedlevies mean the
rest of the school district's levies. TIle calculatIOns under clause (2) ,
mustdet:e.-iiilliethe amount of excess taxes attributable to eaCii
porITon of the school district's tax rate.,;If one of the portIOnsof the
chan~e in the school district tax rate is less tllan zero and the
combmed cnange ~ greater than zero, the combined 'rate mustl);;
used and all the school district's share of excess taxesaITocated to
---:-z<Lj-- -------
that portion 01 the tax rate.

(b) The amounts distributed shall be deducted in computing the
levy limits of the taxing district for the succeeding taxable year. In
the case of !Ie school district, only the proportion of the excess taxes
attributable to unequahzed leviestbat are subject to !Ie fixed dollar
amount levy limit shall be deducted from the~limit. "

(c) In the .case of distributions to a school district that are
attributable to state equalized levies, the county auditor shall report
amounts distributed to the commissioner of education in the same
manner as provided for excess increments under section 469.176,
subdivision 2, and the distribution shall be tFeated liS_ "*""""
meFementfuF IllH'llsses efseetisn 1!H.214, saildivisian 3 be deducted
from the school district's state aid payments.

Sec. 24, Minnesota Statutes Second 1989 Supplement, section
469.177, subdivision 10, is amended to read:

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.)
(a) The provisions of this subdivision apply to tax increment
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financing districts and projects for which certification was requested
before May 1, 1988, that are located in a school district in which the
voters have approved new tax capacity rates or an increase in tax

. capacity rates after the tax increment financing district was certi-
fied. . .. ..'

(b) (1) If there are no outstanding bonds on May 1, 1988, to which
increment from the district is pledged, or f2} if the referendum is
approved after May 1, 1988, and there are no bonds outstanding at
the time the referendum is approved, that were issued before May 1,
1988, <»'W if the .efe.e"a..... i"e.easiftg the t;..,. e"flaeity Fate was
app.s'fea aftel' the mast reeeRt isooe·t>f laeR<I!, ttl whieft i"e.e...e"t
frem the aist.ietis jlleagea. Ifelattse fB 6P f2} applies, the authority
must annually pay to the school district an amount of increment
equal to the increment that is attributable. to the increase in the tax

. capacity rate under the referendum.
. .

(2) If clause W applies (1) does not "lli'!Y,' upon approval by a
majority vote of the governing body of the municipality and the
school board, the authority must pay to the school district an amount
of increment equal to the increment that is· attributable to the

. increase in the tax capacity rate under the referendum.-' . . '. . .< .', ..

(c) The amounts ofthese increments may be expended and must be
treated by the school district in the same manner as provided for the
revenues derived from the referendum levy approved by the voters.
The provisions of this subdivision apply to projects for which
certification.was requested before, on, and after August 1, 1979.

Sec. 25. [469.1771] [VIOLATIONS.]

Subdivision 1. [ENFORCEMENT,] (a) The commissioner of reve
nue shall enforce the provisions of secllons469.174 to 469.179. In
aa.:rition,. the owner 0 taxable prollerty locatedin the city, town,
school disTrIct, or county in whic the tax increment financmg
district is located b!y'bring suit for equitable relief or for damages,
as provided in su ivisions ~ allil4, arising out ol!'o"Tailure of !'o
municipality or authority to compJy with the provisions of sections
469.174 to 469.179, or related prOVlslons of chapter 469. The
prevailing party in !'o suit filed under the preceding sentenc~
entitled to costs, including reasonable attorney fees.

(b) The responsibility for financial and compliance auditing of
politicaJsubdivisions' useOftaxincremerit financing remains with
the state auditor. If the state auditor finds evidence that an
authOrITY or municfpal~ has violated !'o PrQVlsion of the law' lOr
which a remedy IS provi eaunder this section, the state auditor
shall forward the relevant liUOrillii1lon to the romIiUSsioner of
revenue. The·commissioner ofrevenue m",y audlfan authority's use
of tax increment financing. '. .
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Subd. 2. [COLLECTION OF INCREMENT.] If an authority in
cludes or retains !! parcel of property in !! tax increment financing
mstnet that does not qualITy for inclusion or retention within the
district, the autllority must~ to the county auditor an amount of
money equal to the increment COllected from the property for the
year or years.'l'heproperty must be eliminated from the original
an captured tax capacity of the dIStrict effective for the current
f,roperty tax assessment year.This subdivision does not~ to ~
ailure toaecertily ~ district reQtlired fu': the duration limits unner

section 469.176, subdivision.!.: .

Subd. 3. [EXPENDITURE OF INCREMENT.] If an authority
expendS revenues derived from tax increments', inCIudlng the pro
ceeds of tax increment bonds, (1) for a Fcurpose that is not a
permitte&"ilroject under se~469."176,(2) or a purpOse-that lsD.ot
permitted under section 469.176 for the dTshict from which the
increment was received, or (3) on activities outside of the geograplllC
area in which the revenues maYbe expended under this chapter, the
authority must~ to the county auditor an amount equal to the
expenditures made in vWTation of the law, .

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to
repay bonas that were issued Defore the lawsuit was filed under this
sectiOll,tlwiIaiilagesunder thTs"Sectlollmay not exceeirfliegTeate8t
of (1) the damages under subdivision ~ or 3, (2) ten percent of the
expenaItures or revenues derived from increment, or (3) the amount
of available revenues after paying debt services due on1Iie bonds.

(b) The court may abate all or ~arthofthe amount jfiidetermines
the action was taken in gooaait and would work an undue
hRrdShijiOn the municipality.

Subd. 5. [DISPOSITION OF PAYMENTS.] If the authority does
not havesufficient increments or other availaOlemoneys to maKe"a
payment required fu': this section~mUnIcIpality tllat approved
the district must use anf available moneys to make the .ra~ent
rncluding the levYIng 2.- property taxes. MOiie.y-receIVe ii£the
county auditor under this section must be distributed as excess
increments under section 469.176, subdivision 2, paragraph (a),
clause (4). No distributions may be made to the municipality that
approveathe tax increment finanCfngarstncL --

Subd. 6. [APPLICATION.] This section a~plies to increments
colleCtedTrom tax increment financing distncts ana projects for
which certIT1Cation was requested before, on, and after August h
1979.

Sec. 26. [469.1781] [REQUIRED EXPENDITURES FOR NEIGH
BORHOOD REVITALIZATION.]
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(a) The provisions of thissection~ to ~ city of the first class if
the following conditions are met:

(1) the City refunded boilds and revenues, derived from increment
from a district for which certification was requestedl>ef"ore August
1,1979, were pleaged to~ the bonds;

(2) the refunding bonds were issued afte~ April h 1988, and befOre
April h 1990;

. (3) the refunded bonds' obligations were due and I;'ayable in full ~
-the calendar yeir 2002 and' the reiUiUITng bonds obli~ations are
payable, in whO eor 'part~ringthe caJendar years 20 1 through
2009; and

(4) theCity had in Ela;r dUiiing. 1989 an. ordinance providing for
excess increments to e istn uted under section 469,176, subdivi
sion 2, paragrapli (a),crause~ and the city modified the Qrdinance
to eliminate aJIOr part of the diStributions of excess increments,

. .(b) For calendar years 1990 through 2001, in each year the cil?'
must expend for ~ nmgIi6OrhOod revitalization program, as esta 
lished under section 27, an amount of revenues derived from tax
mcrementSequal to at least: - -- --

(1) the amounfofthe additional prinCipal and interest payments
that would have been due for the year on theref'tiilded bonds, if the
bonds had not been refuil(1ed; and '

(2) the amount of monl?' which would have been distributed as
excessmcrements under t e CityordillaiiCenaait not been modifiea.

Sec, 27, [469,1831] [NEIGHBORHOOD REVITALIZATION PRO
GRAMS; FIRST CLASS CITIES,]

Subdivision 1: [DEFINITIONS,] (a) For the purposes of this
section, the following terms have the meanings given them,

(b) "Neighborhood action pkan" means thellan developed with the
participation of neiglibOrl1oo resldeiitS un er subdivisIOn 6,

(c) "Neighborhood revitalization program" or "program" means
the program developed under subdivision Q,

(d) "Neighborhood revitalization program .monei' or "program
money" means the money derived from tax mcrements re~uired to
be expenl1ed()nthe program under section~ paragraph b),

. .

Subd, 2, [ESTABLISHMENt] A city of the first class mt?establish ~ neighborhood revitalization program authorizing ~
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expenditure of neighborhood revitalization program money. The
activities of !'c program must preserve and enhance witllrn the
neighborhood private and publii' physical infrastructure, pu61ic
health and safety, economic vita Ity, the sense of community, and
social benefits. .

SuM. 3. [PURPOSES; QUALIFYING COSTS.] (a) A neighbor
hood revitalization program may provide for expenditure of program
money for the following purposes:

(1) to eliminate blighting influences~ acquiring and clearing or
rehabilitating proffiirties that the CIty finds have caused or \ViI!'
cause a dechne in te value of properties in the area or will increase
the. probilbility that properties in the area will be allowed to
physically deteriorate; ..

(2) to assist in the development of industrial properties that
provide emJ'loyment oppl)rtunitms paying a livable income to the
residents of tile neighborhood and that will not adversely affect the
overall character of the neighborhood;

(3) to rehabilitate, renovate, or replace neighborhood commercial
and retail facilities necessary to maintain neighborhood vitality;

(4) to eliminate health hazards through the removal of hazardous
waste and pollution and return ofland to productIve use, if the
responSiETe party ~ unavailable or unaole to P!'cY for the cost;

(5) to rehabilitate existing housing and encourage homeowner-
ship; .

(6) to construct new housing, where appropriate;

(7) to rehabilitate and construct new low-income, affordable
rentalnousing;

(8) to remove vacant and boarded !!Ehouses; and

(9) to rehabilitate or construct public facilities necessary to~
out the purpose of the program. ..

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRIC
TroNSlTa) Neighborhood revitalization program money jay only
be expendea in accordance with the program for !'c purpose isted in
subdivision 3 or this subdivision. Program money may not be used
in those project areas of the city where private investment is
occiiiTIDg without p~blic sector assistance, eXb'1,t in cases where
program money ~ bemg used to remove or reha I Itate structurally
substanda.rd or obsoleteouiIClin5.s. Revenues derIved from tax
increments may only. be expen ed for the purposes otIierwise
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permitte,d 2Y law, except that notwithstanding any law to the
contrary, the city must~ at least the following amount of program
money, including revenues c:leTIVed from tax increments: (1) 15
percent to the school district, (2) 7.5 percent to the countli' alld (3)
7.5 percentlOr social services, Payment must be made to t e county
and school district within 15 days after tlle CIty receives the
distriotitiOn of increment revenues, prov;aed that the payment for
calendar year 1990 may be· made at any time durTg the year.
Payment to the county for social services delivery shal be paidhonly
after approval of program. and spending plansunder para~ap (b),
Payment to the school district for education programs an services
shall be paiaonly after approval of program and spelliITng plans
under paragraph (b). . ..

(b) The money distributed to the count¥, in !'c calendar yeai must
beaeduaed from the county's~ limlt or the folIowing ca enoar
year. In calculating the county's levy limlfbase for later years, the
amount deducted must be treated as !'c local government aid.~
ment.

The city must rioti~ the commissioner~ education of the amount
of the payment rna e to the school district for the y,tr. The
comrmsslOner shall deduct from the school district'S state e ucatiOrl
aid payments one'half of theammrntreCelved 2Y the school district.

The program money paid to the school district must be expended
foraaditional education programs and serVIces in accordance with
the program. The amounts expended 2Y the schoOl district may not
replace existing services~· "

The 'honey for social services must be pait to the county for the
cost of t e brovision of social services uiider~ plan, as approved 2Y
the policy oard and the county board.· .

(c) The city must expend on housing programs and related
purposes as provided 2Y the pro~am at least 75 percent of the
program money, after deducting te payments to the school district
and county.

(d) Notwithstanding any other 5rovisions of law to the contrary,
for !'c CIty of the first class gua ifying under section 469.1781,
paragra'Ir (a), program money may be expended anywhere within
the city iiY the authority for a purpose permitted 2Y this section for
any political subdivision. .

Subd. 5. [NEIGHBORHOOD REVITALIZATION PROGRAM;
CONTENTs.] (a) The neighborhood revitalization program must be
developed based On the following genera! principles:

(1) the social needs of neighborhood residents, particularly lower
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income residents, must be addressed to provide,,! safe and healthy
environment for neighborhood residents, provide for the self-suffi
clenQ,offamiTIes, and increase the economic and social stability of
neig orhoods; c

(2) the children residing in the neighborhoods must be giveii the
opportunity for a quality educatIon and the needs of each neig bor
hood must be addressectindividually wherever possiDJe;and

(3) the physical structure of the neighborhoods must be enhanced
~ providing safe and suitableliousing and infrastructure to in
crease the desu:aIiiffiY of neighborhoods as places to live.

(b) The neighborhood revitalization program must include the
folIOwing:

(1) the identification of the neighborhoods that require assistance
through the program;

(2) a strategy of the citizen participation required under subdivi-
sion 6; .

. .

(3) the neighborhood action plans required under subdivision 6;

(4) the activities of participating organizations undertaken to
acrcrress the general principles; and

(5) an evaluation of the success of the neighborhood action plans.

Subd. 6. [CITIZEN PARTICIPATION REQUIRED.] (a) The neigh
borhOod revitalization program must be developed withthe process
outlined in this subdivision.

(b) The development of the program must include the re aration
of neighborhood action plans. The city must organize neig borhoo
Planning workshops to preparetFie neighbOrhood action plans. The
neighborhood workshops must illclude the participation of, when
ever possible, all populations and interests in each neighborhood
including renters, homeowners, people of colOr~siness owners,
retf.resentatives of neighborhood institutions, YOath, and the elderly.
T e neighborhood action plan must be submitte to ihe'"policy board
established under paragraph (c). The city must prOVIde avaITable
resources, iiiiOriilation, and technical assistance to prepare the
neighborhood actIOn plans.

(c) Each city that develops "! program must establish "! polier:
board whose memoership includes members of thedcity counci ,
county board, school board, and citywide library an park board
where th(f' exist apporntedD-y the respective governing bodies; the
mayor or esignee of the mayor; and a representative from the city's
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house of representatives delegation and ~ representative from the
city's state senate delegation appointelJ"fu': the respectIVe deregation.
The policy board may also include r**resentatives 01" CItYWide
communitt or anizations, neighborho~ organizatIons, business
owners,.la or, and nei~ orhood residents. The elected officials who
are memoersofthe~ board may appointtheother members of
the board. .----

(d) The policy board shall review, modify where appropriate, and.
a rove, in whole Or in part, the neighborhood action plans and'
orwar its recommendiitions for final actIOn to the governing bodies

represented on the poljcy bOard. The ~ovemingbodies shall review,
modify where approprIate, and give 'inal approval, in whole or in
part, to those actions over which they have programmatic jurisdic
tion. . .

Subd. 7. [REVIEW OF PROGRAM COMPLIANCE.] The policy'
board must periodically review the activities funded with program
monento detennine if the ex~lldltureof the program money ~ in
comp lance with the nelglibo~oodrevitalization program.

Sec. 28. Laws 1988, chapter 719, article 12, section 30, as amended
by Laws 1989, chapter 1, section 11,. is amended to read:

Sec. 30. [EFFECTIVE DATES.]

Sections 2,5,6; 7, 14, 16, subdivision 4e, 17, and the provisions of
section 15 relating to the duration of hazardous substance sites and
subdistricts are effective for hazardous substance sites and subdis
tricts designated and created after the day following final enact
ment. Except as otherwise specifically provided, sections 1, 3, 4, 8 to
12, 16, and 20 to 23, and the. provisions of section 15 applying to soils
condition districts are effective for districts and amendments adding
geographic area to an existing district for which. the request for
certification was filed with the county auditor after- May 1, 1988.
Sections 13, 15, 16, subdivision dg, 18, 24, and 25, and the provisions
of section 21 allowing a change in the fiscal disparities election are
effective May 1, 1988, except as otherwise specifically provided.
Section 16, subdivision 4h, is effective beginning with administra'
tive costs incurred on May 1, 1990; and notwithstanding Mmnesota
Statutes, section 469.179, appuesto districts and project areas for
which certification was requested before AUgl.lst 1, 1979. Sectionl6,
subdivision 4i, is effective for districts for which. the request for
certification is filed with the county after May 1, 1988, and to all
increment collected after January 1, 1990. Sections 26 to 28 are
effective upon approval by the city council of the city of Virginia and
compliance with Minnesota Statutes, section 645.021. Section 29 is
effective the day following final enactment.

Sec. 29. [EXPENDITURE AND REPORT ON NEIGHBORHOOD
REVITALIZATION; CITY OF MINNEAPOLIS.]
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Subdivision 1: IEXPENDlTURE.] The city ofMinneapolis shall
reserve $lO,OOO,OO(jin 1990 and $20,000,000 each year from 1991 to
2009 from tax increment and other revenues generateaIrom the
MinneaPoIis .commumty ·aevelopment agency common project,
adopted December 30, 1989, to be expended in neighborhood revi
talization. None of these reyenues shall be expended in t990.

Subd. 2. [REVIEW AND REPORT.] !!l January 1, 1991, the city
shaH reVIew the collaborative process provided undersecflOn 27,
subdivisiop6, involving the county board and school board and
citizens in developing priorities for addressing problems ~ neigh
borhoods, including housing,. sjfety, dtiugF',' fbs, and education. The
CI~ shall report to the legIs ature QY e ruary 1, 1991, on the
coabOratiye processTrfcluding a:F chan~es the city recommenas,
proposed expendIture of funds, an scope 0 coordmated actIVItIes h
county, school, and city.

Sec. 30. [TRANSITION RULES.]

Subdivision 1: [CIRCLE PINES.] Section 21 does not~ to a
tax increment financing district created in the city ote"ircle PineS;
if the request for certification is filed h JUne 30,1990, to the extent
increments are used to clear substandard housing and constructa
senior cItizeliliOUslrig pro]ea located outside of theOlStrict.

Subd. 2. [ECONOMIC DEVELOPMENT; MIXED USE.] Sections
§, 18 and 21 do not~ to tax increment financing districts
est~lished in ~ development district approved by an authority
under Minnesota Statutes, sections 469.124 to 469.134 on February
27, 1989, !!' the request for certification is fiied h May 1. 1992.

Subd. 3. [COMMERCIAL DEVELOPMENT.] Sections 15 and 21
do not apply to tax increment financing districtS establlslieaTn ~.
development district approved h an authority under Minnesota
Statutes, sections 469.l24 to 469.134 on April 24, 1989, if the
request for certification is filed h June 1. 1991:

Subd. 4. [MEDICAL FACILITIES.] Section 18 does not~ to ~
tax increment financing district ill the ctty oTMankato to provide
assistance to a clinic, medical office, or re ateiffacilities, a(ljacent to
~ nonprofit hoSiJit3T,!f the request for certification ~. filed h
September 30, 1990. .',

Subd. 5. [LAKEVILLE.] Sections 8 and 18 do not~ to tax
incrementfinancing districts in the c1 of LakeVIlJeCreated wrthill
1-35 Redevelopment Project No. 1. an WIuch are approved fu: the
city, !f the request for Certification is filed h September 30, 1990.

Subd. 6. [BURNSVILLE.] Sections 8 and 18 do not~ to a tax
increment financing district established h the city of BurnsvilfeTor
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" development consisting of an amphitheatre and solid waste
transfer statIOn, if the request for certification is.filed~ September
30,1990.

Subd. 'J..:. [COOK COUNTY.) Section 21 does not 1lPP!1 to an
authori~ in Cook county for tax increment financing districts
establis ed in a project created~ law prior to April 30; 1990, lithe
request for certification is filed ~ May.h 1992. . .

Sec. 31. [EFFECTIVE DATE.)

(a) Seetion 1 is effective for school lear 1991-1992 and for
homestead anda@cultural credit aid and ocal government aids lOr
taxes payable in 1991. Sections ~ to 4, 13, 17,20, 22, 24, and 26 to
30 are effective May!, 1990. Seetions 5to 12, 14, 15,18, 19, and 21
are effective for districts for which certification j§ requested after
April 30, 1990. Sections 16 and 23 are effective for distributions of
excess taxes or tax increments received after .Decemher 31, 1990.
sectiOn 25 if;effective for violations occumng after December 31,
1990. .

(b) Notwithstanding p~ragraph(a) or section 1, sections' 1, ij to 12,
14, 15, 18, 19,. and 21 1lPP!1 to " district, if .the request for
certification was made arterNarch 31, 1990, and before May 1.,
1990, and nOne ofthe following actions were taken~ June 1.,1991:
(1) the authority entered into" development agreementl'or " site
located in the district, (2) bonds were issued to finance project costs;
or (3) the authority acquired property in the district after April 1.,
1990.

ARTICLE 8

EDUCATION FUNDING

Section 1. Minnesota Statutes Second 19139 Supplement, section
124.83, subdivision 1, is amended to read:

Subdivision 1. [HEALTH AND SAFETY PROGRAM.) To receive
health and safety revenue a district, including an intermediate

. district, must submit to the commissioner of education ~napplica.;
tion for aid and levy by June 1 in the previous school year. The
application may. be for. hazardous substance removal, fire code
compliance, or life safety repairs. The application must include a
health and safety program adopted by the school district board. The
program must include the estimated cost of the program by fiscal
year.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.83,
subdivision 6, is amended to read:
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Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.j Health
and safety revenue may be used only for approved expenditures
necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildings or
property, asbestos-related repairs, cleanup and disposal of polychlo
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and
special fuel, as defined in section 296.01. The revenue may not be
used for a building or property or part of "" OuITdingor Eroperty used
for post-secondary instruction or administration or ---.2! ~ purpose
unrelated to elementary and secondary education.

Sec. 3. Minnesota Statutes 1988, section 136D.27, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section
136D.24 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05,275.125, subdivisions 8c and 14a, 275.48, and 475.61, and for
the joint school board's obligations under section 268.06, subdivision
25, for which a levy is authorized by section 275:125, subdivision 4.

Sec. 4. Minnesota Statutes 1989 Supplement, section 136D.27,
subdivision 3, is amended to read:

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section
136D.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized by statute, any state aid,
grant, credit, or other money to the joint school board, except the aid,
credit, or money authorized by sections 121.201, 123.3514, 124.252,
124.32, 124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 5. Minnesota Statutes 1988, section 136D.74, subdivision 2a,
is amended to read:

Subd. 2a. [PROHIBITED LEVIES,] Notwithstanding subdivisions
2 and 4, section 136D.73, subdivision 3, or any other law to the
contrary, the intermediate school board may not certify, either itself,
to any participating district, or to any cooperating school district,
any levies for any purpose, except the levies authorized by subdivi
sion 1, sections 124.83, subdivision 4,127.05,275.125, subdivisions
8c and 14a, 275.48, and 475.61, and for the intermediate school
hoard's obligations under section 268.06, subdivision 25, for which a

levy is authorized by section 275.125, subdivision 4.

Sec. 6. Minnesota Statutes 1989 Supplement, section 136D.74,
subdivision 2b, is amended to read:
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Subd. 2b. [PROHIBITED STATE AIDS.] Notwithstanding subdi
vision 4 or any law-to the contrary, the department of education shall
not pay, unless explicitly authorized, any state aid, grant, credit, or
other money to the intermediate school board, except the aid, credit,
or money authorized by sections 121.201,123.3514,124.252,124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273..

Sec. 7. Minnesota Statutes 1988, section 136D.87, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section
136D.84 or any otherIaw to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05,275.125, subdivisions 8c and 14a, 275.48, and 475.61, and for
the joint school board's obligations under section 268.06, subdivision
25, for which a levy is authorized by section 275.125, subdivision 4.

Sec. 8. Minnesota Statutes 1989 Supplement, section 136D.87,
subdivision 3, is amended to read:

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section
136D.24 Or any law to the contrary, the department of education
shall not pay, unless explicitly authorized, any state aid, grant,
credit, or othermoney to the joint school board, except for aid, credit,
or money authorized by sections 121.201, 123.3514, 124.252, 124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 9. Laws 1959, chapter 4112, section 3, subdivision 10, as
renumbered, as 'amended by Laws'1963, chapter 645, section 3, Laws
1967, chapter 661, section 3, Laws 1969,chapter 994, section 1; Laws
1975, chapter 320, section 1, Laws 1980, chapter 525, section 2, and
Laws 1989, chapter 329, article 5, section 17, is amended to read:

Subd. 10. [SPECIAL SCHOOL DISTRICT NO.1; MINNEAPO
LIS, CITY OF; EXTENDING BONDING AUTHORITY] As used in
this act the word "project" shall mean any proposed hew or enlarged
school building site, any proposed new school building Or any
proposed new addition to a school building, and "undertaking" shall
mean any other purpose for which bonds may be issued as autho
rized in this subdivision. Subject to the limitations of subdivision 11;
the special independent school district of Minneapolis may issueand
sell bonds with the approval of 53 percent of the electors voting on
the question at a general school district election or at a school
district election held at the same time and place within the district
as a state general or primary election, as determined by the board of
education. Subject to the provisions of subdivision 11, the school
district may also by a two-thirds majority vote of all the members of
its board of.education and without any election by the voters of the
district, issue and sell in each calendar year bonds of the district in
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an amount not to exceed one-halfof Onepercent ofthe assessed value
of the taxable property in the district (plus, for calendar yew 199@
years 1990 to 1996, an amount not to excee<!.$7,500,000; with an
additional provision that any amount of bonds so authorized for sale
in a specific year and not sold can be carried forward and sold in -the
year immediately following); provided, however, that the board shall
submit the list of projects and undertakings to be financed by a
proposed issue to the city planning commission as provided in
subdivision Ll tc). All bonds ofthe school district shall be payable in
not more than 30 years. The proceeds of the sale of the bonds shall
be used only for the rehabilitating, remodeling, expanding and
equipping of existing school buildings and for the acquisition of
sites, construction and eqnipping of new school buildings, and for
acquisition and betterment purposes, and no part of the .proceeds
shall be used for maintenance. The provisions of this act shall apply
to the issuance and sale of the bonds and to the purposes for which
the bonds may be issued notwithstanding any provisions to the
contrary in any other existing law relating thereto.

Sec. 10. [ST. PAUL BONDING AUTHORIZATION; TAX LEVY
FOR DEBT SERVICE.j . .

Subdivision 1. [BONDING AUTHORIZATION.] To provide funds
to acquire or better facilities, independent school district No. 625
may by two-thirds majority vote of all the members of the board of
fIlrectors issue general obligationbonasin one or moreseries in
calendar years 1990 and 1991 asproviiled in thiSSeCtIOi1.The
aggregate principal amount of any bonds issuea under this section
for each calendar year must not exceed $9,000,000. Issuance of the
bonds is not subject to Minnesota Statutes, section 475.58 or 475.59.
As witn other bonds issued~ independent schooldlStiTct No. 625,
the first sentence of-Minnesota Statutes, section 475.53, subdivision
5, does not ".f:lIlIx to issuance of the bonds. The bonds must otherwise
be issued as provided in Minnesota Statutes, chapter 475. The
authority to issue bonds under this section ~ in addition to any
bonding authority authorized ~ Minnesota Statutes, chapter 124,
or other law. The amollnt of bonding authority authorized under
this section must be disregarded in calculating the bonding limit of
Minnesota Statutes, chapter 124, or any other law other than
Minnesota Statutes, section 475:53, subdivision 4.

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To~ the principal
of and interest on bonds issued under subdivision h independent
school district No.. 625 must levy!' tax annually in an amount
sufficient under Minnesota Statutes, section 475.61, subdivisions 1
and 3, to~ the principal of and interest on the bonds. The tax
authorized under this section is in addition to the taxes authorized
to be levied nnder Minnesota Statutes, chapter 124A or 275, or other
law.

Subd. 'L [EFFECTIVE DATE; LOCAL APPROVAL.] Subdivisions
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.!and ~ are effective the day after the governing body of independent
school districf No. 625 compIleSWilli Minnesota Statutes, se.ctions
645.021, subdivision 3.

Sec. 11. [DULUTH BONDING.]

Subdivision 1. [BONDING AUTHORIZATIOriL] To proVidefunds
for the acquisition and betterment, as defined in Minnesota State
utes, section 475.51, subdivisions 'l and 8, of existing and new
IaCffities, independent school district No; 709 maYJ

h two-thirds
majority vote of."ll the members of the school boar ,issue general
obligation bonds in one or more series IncaJendar y,eart 1990 and
1991as ~r.rnaea in this section. Theatcgregateprinclpa amount of
a.ny bon s Issueaunder this. sectIOn or calendar ~ears 1990 anI{'
1991 may not excee<I"$!li600,000: Issuance of the bon s is not subject
to Minnesota Statutes, section 47.5.58or 475.59. As witnotner bonds
issued £l independent school district No. 709; Minnesota Statutes,
section 475.53,subdivisiou.2., does not~,toissuaIice of the
bonds. !f'the school board proposes to issue bonds under this section,
!! must piibTish a reSOlution describing the propose<rbOndlssue once
each week for two successive weeks III iThgal newspaperpiibTished
in the city orDuluth. The bonds may be issued without:the
submission of the question' of their issue to the electors unless
Within 30 days after the second pubTICaIionof the; resolution a
petitionreguesti"ii!:anelectlon signed £l ~ntiiilber .of people

. residing in the schoOldistrict equal to 15 percent of the people
re~te:ed to vote In the last general eleetion in.~school({istrictis

. fi~ With ilie recor'. officer. !! such !! petitiOn Is filed, no bonds
SIUiIl be Issued under t IS sectIOn unless authonzedO""y!! maJoritYO!
the eJectors voting (luthe question at the next general or special
eJection called to decide the issue. The bonds must otherwise be
issue<!asprovidedTIil.Vi'lnnesota"Statutes,CChapter 475. The author
!!xto issue bOl)ds under this section is in addition to any bonding
authOrity aUiliOrlzed !it Minnesota Statutes, chapter 124, or other
law. The amount of-bonding authority authorized underthis section
must be disregarded in calculating the bonding limit of cnapter 124
or any other law other than Minnesota Statutes, section 475.53,
Slib iviSlOil4,as made. apprrcable to independent school district No.
709 £l Laws 1973,C1lapter 266. ' .. . . . .....

Subd. 2. [TAX LEVY FOR DEBT SERVICE.]To~ the principal
of and interest on bonds issued under subdivision 1, independent
school district N0.709 shall levy !! tax in an 'amount sufficientlinder
Minnesota Statutes,section 475.61, submvisions land3,to~ the
principal of and interest on the bonds: The tax authorized under this
section is in addition to tlietaxes aiitllorized' to be levied' under
MinnesotaStatutes, chilpfer124A or .275, or otherTaW:-- --

Sec. 12. [TAXPAYER NOTIFICATION.]

Subdivision 1: [APPLICABIqTY.l.,Thissection applies, to any
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newly authorized bondin~ authority granted under section ~ or 10.
This ne'bly authorized onding authority ~ in additIOn to any
existing onding authority of!! school dIstrict.

Subd. 2. [MEETING.] !2 school board must hold !! publicImeeting
in each state senate district that lSToCaWWholly or~ within
fheooundaries of the school district. The school board must hold the
pU~Mc meeting -to obtain comments anarecommenClatlons from
reSI ents on the prop;;se<rsale ofnewly authorized bonds descnoea
under subdivision 1:The-meeting must be in addition to any other
scneauled _meetin§ of the schoOl board or its committees. The
meeting must be eliI in an accesswre-tce and at a convenient
time for the ~jOrlty ofresidents in ~ affeCte<l'State senate

-mstrict. Meetings must be held in each state senate district each
year the district sells bondsQeginniligWith caleiidai'"year 1990.'_

Subd. 3. [NOTICK] A school board must prepare and have
deTIVered1l,y mail!! noticeofthe pu~icme~onthe proPoSed sale
of nJ'wlY authOrizeOllOilds to eac -senate istrict Ibstal Ratron
reSI mg within the-'schooldmtrict: The notice must e mai ed at
least 15 days but not more than 30 days prior to the scheduled date
of the meeting -required for each state senate district under subdi
vision 2. Notice of the meeting ineach state senate district also must
be posted in the adiiUnistrative office 0i1he school district and must
be published in the offiCIal newtllaper of the city in which the school
district is located twice during~ 14aays preceding the date of the 
meeting. -

-.
The notice must contain the following information:

(1) the proposed amount of bonds to be issued;

(2) the dollar aInount of the~ increase necessary to~ the
prIi):cipa! and interest on the newly authorized bonds; - - -

(3) the estimated levy amount and net tax capacity rate necessary
to make -the debt service payments _On any existing outstanding
debt;

(4) the prwected effects on individual property types. The notice
must ShOw t e pro)eete.rannual dollar mcrease and net tax capaCIty
rate increase for !! representative range of resIdential homestead,
residential nonhomestead, apartment, ana commercial-industrial
properties located within each state senate district; and

(5) the ri~red lev Y
h
and principal and interest on all outstanding

bollilS in adItion to~ bonds proposea under clausell).

Subd. 4. [BOND AUTHORIZATION.] A school board ma~ vote to
issue bonds newly authorized under sec~ or 10 on y after
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complying with the requirements under subdivisions ~ and 3, and
an official record of all the meetIngs in the school district has been
filed with the commissioner of education.

Sec., 13. [COLERAINE, ~AKE SUPERIOR, CHISHOLM, ELY,
EVELETH, GILBERT, BABBITT, AND ST. LOUIS COUNTY
SCHOOL DISTRICT BONDS.J

Subdivision h [AUTHORIZATION.) Independent school district
No.' 316, 'Coleraine, ma~ issue bonds in an aggregate principal
amountnot exceeding 95OJ.)ITO;Iii(lependeIit school district No.
381, Lake Superior, m$y issue bonds in an ag~~ate principal
amount not exceeding 300,000; independeiit scoo district No.
695, ChiShOlm; may iSSUB bonds In an aggregate principal amount
not exceeding $3,500,000; independent schoo1.district No. 696, Nly,
may issue bonds in an aggregate principal amount not excee ing
$1,000,000; independent school district No. 697, Eveletll, may issue
bonds in an aggregate principal amount not exceeding $3,500,000;
independent school district No. 699, Gilbert, may issue bonds in an
aggregate ~rincipalamount not exceeding $1,000;000; and indepen
dent schoo district No. 692, Babbitt, m$ay issue bonds in an
aggregate principal .amount not exceeding 500~

Subd. 2. [AUTHORIZATION.] Independent school district No.
no, St. Louis county, may issue bonds in an aggr---egate amount not
to exceell$1,750,000.

Subd. 3. [USES; PROCESS.] The .bonds authorized, under subdi
viSWilSCand 2 may be issued in a<I<lffion to anY

h
bonds atrea(ly

issued or authorIZe([ Theproceoos of the bonds s all be used to
provIde funds to constriiCt,"equie, furnISh, rem:o<Ier, rehabmtate,ano
acquire land for school facilities and buildings and to ~ any
architects', engineers', and lega~fees incidental to those surposes or
the sale. Except as permitted ~ this section, the bon s shall be
authorized, issued, sold, executed, and delivered in the manner
provided~ Minnesota Statutes, chapter 475. A referelldUm on the

, question of issuing the bonds authorized under subdivision ~ is not
required. A resolution of the board levying taxes for the paymenfOf
the bonds and interest on them as authorized ~ this section and
pledgmg1he proceeds of th.e leVIes for the payment ofthe bonds and
interest on them shall be deemed to be in compliance with the
provisions of chapter 475 with respect to the levying of taxes for
their payment.

Subd. 4. [APPROPRIATION.] There is annually appropriated
from thedistribution of taconite ---pro<fuction tax revenues to the
taconite environmental protection fund pursuant to Minnesota
Statutes, section 298.28, subdIVision 11, and to the northeast
Minnesota economic protection trust pursuant to section 298.28,
subdivisions ~ and 11, in equal shareS, an amount sufficient to~
when due 80 percent of the principal and interest on the bonos
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issued under subdivision! and 100 percent of the principal and
interest on the bonds issued under subdivision 2. If the annual
distributiOn to thenortheastMmnesota economic protectiOn trust is
insuflicient to~ its share after fulfilling any obligations of the
trust under Minnesota Statutes, section 298.225 or 298.293, the'
defiCien:cy8hall be appropriated from the. taconite-:<;nvironmenW
protection fund.

Subd, 5. [DISTRICT OBLIGATIONS.] Bonds issued under author
ity of this section shall be the general obligations of the school
district, for which its full faith and credit and unlimited taxing
powers shall be pledged: If there are any deficiencies in the amount
received pursuant to subdivision 4, they shall .be made good I>y
general levies, not subject to limit, on all taxable properties in the
district in accordance with Minnesota Statutes, section 475.74. If
any defiCiency levies are necessary, the school board may effect!i:
temporary loan or loans on certificates of indebtedness issued in
anticipation of them to meet paym.ents of principal or interest on the
bonds due or about to become due.

Subd. 6. [DISTRICT LEVY] The school board of each school
diStrlCf authorized to issue bonds under sulXllVlswn lShall by
resolution levy on all property in the school district subject to the
general ad valorem school tax levies, and not subject to taxation
under Minnesota Statutes, sections 298.23 to 298.28, a direct annual
ad valorem tax for each year of the term of the bonds in amounts
that, i!' collected in full, will produce the amounts needed to meet
when due 20 percent of the principal and interest payments on the
bonds. A "".p.y of the resolution shall be filed, and· the necessary
taxes shall be extended, assessed, collected, and remitted in accor
dance with Minnesota Statutes, section 475.61. --

Subd. 7. [LEVY LIMITATIONS.] Taxes levied pursuant to this
section shall be disregarded in the calculation of any other tax levies
or limits on tax levies provided I>y other law, ----------

Subd. §., [BONDING LIMITATIONS.] Bonds may be issued under
autliOi'lty of this section notwithstanding any limitations upon the
indebtedness ofa district, and their amounts shall not be included in
computing the indebtedness of 'ldistrict for any purpose, including
the issuance of subsequent bonds and the incurring of subsequent
llldebtedness. '.'

Subd. 9. [TERMINATION OF APPROPRIATION.] The appropri
ation authorized in subdivision 4 shall terminate upon payment or
maturity of the last of those bonds.

Subd. 10. [LOCAL APPROVAL.] This section is effective for
inaepei:ideDl school district No. 316, the day after itsgoverning body
complies with Minnesota Statutes, section 645.021, subdivision 3,
and for independent school district No. 381, the day after its
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governing body complies with Minnesota Statutes, section 645.021,
subdi:rision3, a.nd for indepep~ent ~chool. district No. 695, the 4ay
after Itsgovernmg oody complIes WIth Mllinesota "Statutes, sectIOn
,645~021, subdivision 3, .and fur mdependent school district No. 696,
the day after its governing body complieswi~nnesotaStatutes,
section 645.021, subdivision 3, and for independent school district
No. 697,-the day after its governing body complies with Minnesota
statutes, section 645.021,'subdivision3, and for independent school
district No. 699, the day after its govennngbody complies with
Minr~esotaBta~u~s,section645.021, subdivisio~3, andfor.indel:n
dent school dIstrict No. 692, tfieday. after Its govermng~
complies with Minnesota Statutes, section 645.021, subdivision 3,
and for independent school distrIct No. 710, th~ day after its
governing 'bOdy complies with MinnesotaBtatutes, section 645.021,'
subdivision 3. -

Sec. 14; [FUND BALANCE CORRECTION.]
. ,.'

- Independent school district No.' 624, White Bear Lake, is eli~ible
for-reinstatement of the foundation levy lost, through theund
balance reduction provisionsnf the foundation formula ,for the.
1985-1986, 1986-1987, and 1987-1988 school year<i if the funa
balance reduction' was the result· of either referen urn revenues
added, to the net ,unappropnate<rgeneralfundh~ance()r ~ transfer
of fundS !rOm the ca~ital expenditure account to the general fund.
Themstrict may rna e ~ special1evy in an amount not to exceed the
amou~tof the le~uctioncaused ~tnetier tworound~vy
reductIons for ~ 1985-1986,' 1986-1987, and 1987.-1988 sc 001
years, but nott<>exceed $1,289,418. The district may levy part of the
anlOunt: ' , ','

(I)'in '1990 and the remainder in 1991; or

(2) in 1990 and 1991 and the remainder in i992.----------- ---

The district may not receive foundation aid, general 'education aid,
or any other aid ~s ~ result oflevying underthis section. .

ARTICLE 9

COURT FUNQING

Section 1. Minnesota Statutes Second 1989 Supplement, section
,., . 275.50, subdivision 5, is amended to read:,

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1989 payable in 1990 and subsequent years; "special levies" '
means those portions of ad valorem taxes levied by governmental
subdivisions to: .



14824 JOURNAL OF THE HOUSE [95th Day

(a) for taxes levied in 1990, payablein 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than .those identified in sec
tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi
mum increase over the amount levied for the previous year of 12 .
percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, "income maintenance pro
grams" include income maintenance programs in section 273.1398,
subdivision 1, paragraph (D, to the extent the county provides
benefits under those programs over the statutory mandated stan
.dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic
ipalliquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates

. of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory'
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(I) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56.in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
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governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is. not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of publie pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and- 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support ofpublic pension
funds shaIl be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner ofrevenue pursuant to section 270.16;

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5;

(k) pay the cost of hospital care under section 261.21;

(I) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3;

(m) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved bythe commissioner of
revenue under section 275.51, subdivision 3; ,



14826 JOURNAL OF THE HOUSE [95th Day

(n) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3. This
special levy is limited to the amount of the losses times the ratio of
the nonspeciallevies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

(0) pay the operating cost of regional library services authorized
under section 134.34, subject to a maximum increase over the
previous year of the greater of (1) 103 percent multiplied by one plus
the percentage increase determined for the governmental subdivi
sion under section 275.51, subdivision3h, clause (b), or (2) six
percent. If a governmental subdivision elected to include some or all
of its levy for libraries within its adjusted levy limit base in the prior
year, but elects to claim the levy as a special levy in the current levy
year, the allowable increase is determined by applying the greater
percentage determined under clause (1) or (2) to the total amount
levied for libraries in the prior levy year. After levy year 1989, the
increase must not be determined using a base amount other than
the amount that could have been levied as a special levy in the prior
year. In no event shall the special levy be less than the minimum
levy required under sections 134.33 and 134.34, subdivisions 1 and
2·,

(p) pay the amount of the county building fund levy permitted
under section 373.40, subdivision 6;

(q) pay the county's share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
Statutes 1988, section 40·.07, subdivision 15;

(r) for taxes levied in 1989, payable in 1990 only, pay the cost
incurred for the minimum share required by counties levying for the
first time under section 134.34 as required under section 134.341.
For taxes levied in 1990, and thereafter, counties levying under this
provision must levy under clause (0), and their allowable increase
must be determined with reference to the amount levied in 1989
under this paragraph;

(s) for taxes levied in 1989, payable in 1990 only, provide an
amount equal to 50 percent of the estimated amount of the reduction
in aids to a county under sections 273.1398, subdivision 2, para-.
graph (d), and 477A.012, subdivision 3, for aids payable in 1990;

(t) for taxes levied in 1990 only by a county in the eighth judicial
district, provide an amount equal to the amount of the levy, if any,
that is required under Laws 1989,chapter 335, article 3, section 54,
subdivision 8, as amended ~ section 14;
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" (u) for taxes levied in1989, payable in 1990 only, pay the costa not'
reimbursed by the state or federal government: '

(i) for the costs, of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to amaximum
increase over the amount levied in the previous year of 12 percent for
counties within the metropolitan area as defined in section 473.121,
subdivision 2, or counties outside the metropolitan area but contain",
ing a city of the first class, and 15 percent for other counties.

(ii) for payments made to or on behalf of recipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subjectto a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs; and

(v) pay an amount of up to 25 percent-of the money sought for
distribution and approved under section 115A.557, subdivisionB,
paragraph (b), clause (3).

If the amount levied in 1989 is less than the actual expenditures
needed for these programs for 1990,the difference between.the
actual expenditures and the amount levied may be levied 'in 1990..as
a special levy. If the amount levied in 1989 is greater than the actual
expenditures needed .for these programs for 1990, the difference
between the amount levied and the actual expenditures shall be
deducted from the 1990 levy limit, payable in 1991. '

Sec. 2. Minnesota Statutes -Second 1989 Supplement,section
275.51, subdivision 3f, as amended by Laws 1990, chapter 480,
article 7, section 19, is amended to read: .'

Subd. 3f. [LEVY LIMIT BASE.] (a) The pro~erty tax levylin\it
base for governmental subdivisions for taxes levied in 19i;l& shall be
equal to the total actual levy for taxes payable in 1988 with
additions ~nd subtractions as specified in paragraphs (bl.andIc).

(b) Theamounts tobe-added to the actual 1988 levy are (1) the
amount of local government aid the governmental subdivision was
certified to receive in 1988 under sections 477A.OUto477A.014,·(2)
its 1988 taconite, aids under sections 298.28 and 298.282, and (3) ita
1988 wetlands and native prairie reimbursements under Minnesota'
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi- .
vision 3.

(c) The amounts to be subtracted from the actual1988 levyare(l)
any special levies 'claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268,arti,cle 5, section 12, subdivision 4, clauses
(1), (2), (3),and (4); and (2) for a governmental subdivision partici
pating in a regional library system receiving grants from the
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department of education under section 134.34, the amount levied for
taxes payable in 1988 for the operating costs of a public library
service.

(d) For taxes levied in 1989 and subsequent years, a governmental
subdivision's levy limit base is equal to its adjusted levy limit base
for the preceding year, provided that for taxes levied in 1989, the
amount of the administrative reimbursement aid received in 1988
shall be added to the base.

(e) For taxes levied by a county in 1989, the levy limit base
determined under paragraph (d) shall be reduced by an amount
equal to 90 percent of the cost of public defender services for felonies
and gross misdemeanors and the costs of law clerks in the county
that are assumed by the state during calendar year 1990, less 103
percent of one-half the amount of fees collected by the courts in the
county during calendar year 1988. For taxes levied in 1990, the levy
limit base determined under paragraph (d) shall first be .increased
by the product of (1) the amount deducted under this paragraph for
taxes levied in 1989 and (2) the adjustments under subdivision 3h,
paragraphs (a) and (b) for taxes levied in 1989, and then shall be
reduced by an amount equal to the cost of public defender services
for felonies and gross misdemeanors and the cost of law clerks in the
county that are assumed by the state during calendar year 1991, less
the amount of fees collected by the courts in the county during
calendar year 1989, computed at the rate of$30 for civil and probate
filings and $20 for marriage dissolutions.

(1)For taxes levied in 1989~ by a county that is located in the
eighth judicial district, the levy limit base determined under para
graphs (d) and (e) shall be further reduced by an amount equal to 90
percent of the cost of operation of the trial courts in the county
during calendar year 1990 that are assumed by the state and for
which an appropriation is provided, less 103 percent of the sum of (1)
the remaining one-half of the amount of fees and (2) 100 percent of
the amount of fines collected by the courts in the county during
calendar year 1988. F'e¥ taltea ie¥ied Ht1900 ooly by these e.....ties,
the ie¥y limit Base Elete.....i.. eEl IlftIleF "al'8g»a"hs W aBd {of shall
fil'5t he i..epeaseEl by the "P.El.. et sf m the a.........t EleEiaeteEl IlftIleF
this "8Pag»8jlh f<w taltea ie¥ied Ht 1989 aBd f2f the aElj..st...e.. ts
IlftIleF s..hEiivisi... 3Ir, ."8P8gI'a"hs {at aBd W f<w taltea ie¥ied Ht
1989;- aBd theft shall Be peEl..eeEl by 8ft "",...at eljIi8i te the east sf
."epati... sfthe tRal esH!'ts Htthe e" ty El..pi..g the fil'5t sffi ......ths
sf eale ..El8P yelH' 1991 that are a5s eEl by the state less W "epee.. t
sf the a......at sf HBes e.lleeteEl by the esHPts El..ri..g eale..Elap yelH'
1981h

(g) By October 15, 1989, the board of public defense shall deter
mine and certify to the. commissioner of revenue the pro rata share
for each county of the state-financed public defense services de
scribed in paragraph (e) during the six-month period beginning July
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1,1990. By October 15, 1989, the supreme court shall determine and
certify to the department of revenue for each county the pro rata
share for each county of the cost ofproviding law clerks during the
three-month period beginning October 1,1990, plus, for each county
located in the eighth judicial district, the cost of operation of the
trial courts during calendar year 1990.

By July 15, 1990, the board of public defense shall determine and
certify to the department of revenue the pro rata share for each
county of the state-financed public defense services described in
paragraph (e) during calendar year 1991. By July 15,1990, the
supreme court shall determine and certify to the department of
revenue for each county the pro rata share for each county of the cost
of providing law clerks during calendar year 1991 plus, for each
county located in the eighth judicial district, the costof operation of
the trial courts during the first six months of 1991.

(h) For taxes levied in a county in 1991, the levy limit base shall
be reduced by an amount equal to the cost in the county of court
reporters, judicial officers, and district court referees and the ex
penses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and La, as
certified by the supreme court pursuant to section 477A.012, subdi
vision 4.

(i) If a governmental subdivision received an adjustment to its
levy limit base for taxes levied in 1988 under section 275.51,
subdivision 3j, its levy limit base for taxes levied in 1989 must be
reduced by the lesser of (1) the adjustment under section 275.51,
subdivision 3j, or (2) the difference between its (i) levy limit for taxes
levied in 1988 and its (ii) total actual levy for taxes levied in 1988
minus any-special levies claimed for taxes levied in 1988 under
section 275.50, subdivision 5.

Sec. 3, Minnesota Statutes Second 1989 Suppl~ment, 'Section
357.021, subdivision la, is amended to read:

Subd. la. (a) Every person, including the state of Minnesota arid
all bodies politic and corporate, who shall transact any business in
the district court, shall pay to the court administrator of said court
the sundry fees prescribed in subdivision 2. When the fl'H>Ije
authoFity Fesl'oBsiille fur eIHM SUjll'OFt eBfoFeeffteBtis a jllil'ty te fiftY
aetieft OF jlFoeeediBg iB the distFiet e<lU-Ft OF aeeoFdiBg to seetiOB
B18.5B1,suildiyisieB M,..., lee is Fe'luiFed UBdeF this seetieA. The
court administrator 'shall transmit the fees monthly to the eeuBty
tFeas,uFeF wOO shall foFward the funds te the state treasurer for
deposit in the state treasury and credit to the general fund.

(b)ln a county which has!'o screener-collector position, fees paid Q1'
a county pursuant to this subdivision shall be transmitted monthly
to the county treasurer; who shan !'o.PPb:'. the fees first to reimburse
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the county for the am<;Junt of the salary paid. for the screener
collector position. The balance of the fees collected shall then be
forwarded to the state treasurer for deposit in the state treasury and
credited to the general fund. Ascreener-collector position for pur
p;:ses of this paragraph is an employee whose function is to increase
t e collection of fines and to review the incomes of rotential clients
of the public defenaer, in order to verify eligibility or that service.

(c) No fee is required under this section from the public authority
or the party the public authOrIty represents in an action for: ..

(1) child support enforcement, medical assistance enforcement, or
establisliillent of parentage in the district court, or child or medical
support enforcement conducteirfu an admllliSfrativeTaw judge in'
an administrativ~hearing under section 518.551, subdlVlsion 10;

(2) civil commitment under chapter 253B;

(3) the appointment of '" public conservator or public guardian or
any other action under chapters 252A and 525;

(4) wrongfully obtaining public assistance under section 256.98 or
256D.07, or recovery of overpayments of public assistance;

(5) court relief under chapter 260;
"

(6) forfeiture of property under sections 609.531 to 609.5317;

(7) recovery of amounts issued Il,y political subdivisions or public
institutions under sections 246.52, 252.27, 256.045, 256.25, 256.87,
256B.042, 256B.14, 256B.15, 256B.37, and 260.251, or other sections
referring to other forms of publIc assistance; or

(8) restitution under section 611A.04..

Sec. 4. Minnesota Statutes 1988, section 477A.012, subdivision 3,
is amended to read: . .

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be
deducted from the payment to a county under this section an amount
representing the cost to the state for assumption of the cost (1) of
district court administration and operation of the trialcourt infor
mation system in the county and, (2) in the case of Hennepin and
Ramsey counties, of public defenseservices in juvenile and misde
meanor cases in the county and (3) in the case of '" county that is
located in the eighth judicial district, of the cost of operation of the
trial courts in the county during calendar year 1991 less the amount
of any special levy under Laws 1989, chapter 335, article 3, section
54, subdivisi.on 8, as amended fly section 14. The: amount of tile
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aIH""at ef the deduction shall be computed as provided in this
subdivision.

(b) By October 15, 1989, the board of public defense shall deter
mine and certify to the department of revenue the cost of the
state-financed public defense services in juvenile and misdemeanor
cases for Hennepin and Ramsey counties during the fiscal year
beginning the following July LEy October 15, 1989, the supreme
court shall determine and certify to the. department of revenue for
each county, except counties located in the eighth judicial district,
the pro rata estimated share for each county of district court
administration and trial court information system costs during the
fiscal year beginning on the following July 1.

(c) One-half of the amount computed under paragraph (b) for each
county shall be deducted from each payment to the county under
section 477A.015 in 1990 and each subsequent year. One-half of the
sum of the amounts computed under paragraph (I) shall be de<IUcted
from each payment to ~ county located in the eightIl)u(licial district
under section 477A.015 in 1991 only; e;ceat fhatf.!! the legislature
in its 1991 session does not 3f'2ropriate un s or t e operation of the
triiiTcourts in the eighth judICIal district for the period July h 1991,
thri)ugIlDecember 31, 1991, only 25 percent of the sum of the
amounts computed under paragraph (I) shall be deducted from each
payment to each county in the eighth judicial distrICt.

(d) If the amount computed under paragraph (b) plus, if applica
ble, the amount deducted under paragraph (e),exceeds the amount
payable to a county under subdivision 1, the excess shall be deducted
from the aid payable to the county under section 273.1398, subdivi-
sion 2. .

(e) By July 15, 1990, the board of public defense and the supreme
court shall determine and certify to the department of revenue the
final actual budgeted amounts for the activities described in para
graph (b). If the amount certified under paragraph (b) is greater
than the amount certified under this paragraph, the excess shall be
deducted from the aid Payable to the county in 1991 and each
subsequent year under this section. If the amount certified under
paragraph (b) is less than the amount certified under this para
graph, the difference shall be added to the aid payable to the county
in 1991 and each subsequent year under this section.

(I) fu> August 15, 1990, the supreme court shall determine and
cerU1[1" the department of revenue for each county located in the
~ judlClal district, the count??~ rata estimated share of the
operation of the trial courts m ~ coarty for calendar yeal 1991,
less an amount egual to therees an mes collected ~ ~ trial
courts in the county during calendar year 1989. fu: August 15, 1990,
fhel)oard of public. defense shall determine and certify to the
OePa.rtinent of revenue for each of those counties, theCoiiii.tY's~
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rata estimated share of the base funding for the cost of court
appointed defense services other than those specifieain section
275.51, subdivision 3f, for calendar year 1991.

Sec. 5. Minnesota Statutes 1988, section 611.20, is amended to
read:

611.20 [SUBSEQUENT ABILITY TO PAY COUNSEL.]

If at any time after the state public defender or adistrict public
defender has been directed to act, the court having jurisdiction in
the matter is satisfied that the defendant or other person is
financially able to obtain counselor to make partial payment for the
representation, the court may terminate the appointment of the
public defender, unless the person so represented is willing to pay
therefor. If a public defender continues the representation, the court
shall direct payment for such representation as the interests of
justice may dictate. Any payments directed by the court shall be
aeJ3asitea with recorded ~ the court administrator taepeaf tH><l the
eetiPt aamiaistmtap shall ferta'lAta remit the amaliat taepeaf ta the
tpeasliPep sf the ga'femmeatallffiit eaapgeable with the eamJ3easa
tieB ef saeR J3'lbHe aefeaaep fep aeJ3asit in the tpeaslipY ta the eredit
sfthe geaepal peyeaae faHd efsaeR ga'femmeatal aBit 9P l±Bits, who
shall transfer the payments to the governmental unit respons1"J)Je
for the costs of'the public defender.

If at any time after appointment a public defender should have
reason to believe that a defendant is financially able to obtain
counselor to make partial payment for counsel, it shall be the public
defender's duty to so advise the court so that appropriate action may
be taken. .

Sec. 6. Minnesota Statutes 1988, section 611.215, subdivision 1, is
amended to read:

Subdivision 1. [STRUCTURE; MEMBERSHIP] (a) The state
board of public defense is a part of, but is not subject to the
administrative control of, the judicial branch of government. The
state board of public defense shall consist of seven members includ
ing:

(1) a district court judge appointed by the supreme court;

(2) four attorneys admitted to the practice oflaw, well acquainted
with the defense of persons accused of crime, but not employed as
prosecutors, appointed by the supreme court; and

(3) two public members appointed by the governor.

(b) All members shall demonstrate an interest in maintaining a
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high quality, independent defense system for those who are unable
to obtain adequate representation. The terms, compensation, and
removal of members shall be as provided in section 15.0575. The
chair shall be elected by the members from among the membership
for a term of two years. '

(c) In addition, the state board of public defense shall consist of ....
11 lftelB1ler a nine-member ad hoc board when 'considering the
appointment"of district public defenders under 'section 611.26,
subdivision 2. The terms of district public defenders currently
serving shall terminate in accordance with the staggered term
schedule set forth in section 611.26, subdivision 2.

Sec. 7. Minnesota Statutes 1989 Supplement, section 611.26,
subdivision '2, is amended to read:

Subd. 2. The state board of public defense shall appoint a district
public defender. When appointing a district public defender, the
state board of public defense membership shall be increased to
include two judges of the district aDd twa eo....ty eolftlftiooioBers af
the eouBties WithiB the distriet. The additional members shall serve'
only in the capacity of selecting the district public defender. The
judges within the district shall elect their two ad hoc members. 'file
twa eouBty eommissioBers withiB the e1istriet shall be seleeteel'l3y
the eOUBty baaFeIs ef the eouBties withiB the distFiet. The ad hoc
state board of public defense shall appoint a district public defender
only after requesting and giving reasonable time to receive any
recommendations from the public, the local bar association; and the
judges of the district, aDd the eeuBty eommissioBers withiB the
e1istriet. Each district public defender shall be a qualified attorney,
licensed to practice law in this state. The district public defender
shall be appointed for a term of four years, beginning November 1,
pursuant to the following staggered term schedule: (1) in 1987, the
third and eighth districts; (2) in 1988, the first and tenth districts;
(3) in 1989, the fifth and ninth districts; (4) in 1990, the sixth and
seventh districts; (5) in 1991, the second, IffilFth third, and eighth
districts; and (6) in 1992, the first, tRW fourth, and tenth districts.
The district public defenders shall serve, for staggered four-year
terms and may be, removed for cause upon the order of the "state
board of public defense. Vacancies in the office shall be filled by the
appointing authority for the unexpired term.

Sec. 8. Minnesota Statutes 1988, section 611.26; subdivision 3, is
amended to read:

Subd. 3. The compensation of the district public defender shall be
set by the board of public defense. The compensation of each
assistant district public defender shallbe set by the district public
defender with the, approval of the' board of public defense. The
compensation for district public defenders may not exceed the
prevailing .compensation for county attorneys within the district,
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and the compensation for assistant district public defenders may not
exceed the prevailing compensation for assistant county attorneys
within the district. To assist the board of public defense in. deter
mining prevailing compensation under this subdivision, counties
shall ineh..ie in theH Fevie'll and esmment en IlFSllsseEi E1istriet
J*!blie E1efenEleF buEigets provide to the board information on the
compensation of county attorneys, inClUding salaries and benefits,
rent, secretarial staff, and other pertinent budget data. For purposes
of this subdivision, compensation means. salaries, cash payments;
and employee benefits including paid time off and group insurance
benefits, and other direct and indirect items of compensation includ-
ing the value of office space provided by the employer. . .

Sec. 9. Minnesota Statutes 1988, section 611.27, is amended to
read: .

611.27 [FINANCING THE OFFICES OF DISTRICT PUBLIC
DEFENDER.]

Subdivision 1. (a) The total compensation and expenses, including
office equipment and supplies, of the district public defender are to
be paid by the county or counties comprising the judicial district.

(b) A district public defender shall annually submit a comprehen
sive budget to the state board of public defense. The budget shall be
in compliance with standards and forms required by the board and
must, 'Ita minimum, include detailed. substantiation as to. all
revenues and expenditures. The district public defender shall, at
times and in the form required by the board, submit reports to the
board concerning its operations, including the number of cases
handled and funds expended for these services.

Within ten- days after an assistant district public defender is
appointed, the district public defender shall certify to the state board
of public defense the compensation that has been recommended for
the assistant.

(c) The state board of public defense shall transmit the proposed
budget of each district public dsfendcr to the respective district court
administrators and county budget officers for comment before the
board's final approval of the budget, The board shall' determine and
certify to the respective county boards a final comprehensive budget
for the office of the district public defender that includes all
expenses. After the board determines the allocation of the state
funds authorized pursuant to paragraph (e), the board shall appor
tion the expenses of the district public defenders among the several
counties and each county shall pay its share in monthly install
ments. The county share is. the proportion of the total expenses that
the population in the county bears to .the total population in the.
district as determined by the last federalcensus, If the district public
defender or. an assistant district public defender is temporarily
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transferred toa county not situated in that public defender'sjudicia!
district, said county shall pay the proportionate part of that public
defender's expenses for the services performed in said county.

(d) Reimbursement for actual lind necessary travel expenses in the
conduct of the office of the district public defender shall be charged
to either (1) the general expenses of the office; (2)' the general
expenses of the district for which the expenses were incurred if
outside the district, or (3) the office of the state public defender ifthe
services were rendered for that office.

. (e) Money appropriated to the state boardof public defense for the
board's administmtion, for the state ~defender,for the jUffiClaI
distric~ defenders, anothe fl'lbHe e..ile, HHlSt.tae Sf'ffili with
the a(3(3 iif the state Beam sf fl'lbHe E1efe..se .teF the baa,E1's
aElmi..ist,atia" aB<l teF tRestate fl'lbHe E1efe..E1e, aB<l fl'lbHe E1efe"se
ee'(3a,atia"s ffi ama.."ts E1ete_i"eEl by the Beam for the public
defense corpomtions shall be expended as determin~ thebolir.d.
l'iffiEIS FaeyalseBe E1istFlb.. teEi by the state Beam sf. . EIefe"se te
E1istFiet fl'lbHe E1efe"E1e,s i"el..E1iIlg tReee ffi He".. e(3i" aB<l Ramsey
ea.."ties. 1ftmaki"g E1ist,ib..tia"s te E1ist,iet (3IlRIie ilefe.. E1e.s, (3Fier,
ity ffiIlSt Be gi¥<ffi, te the8*teftt feasible aB<l ,eass"able,to tReee
Elist.iets Ravi"g the g.eatest "llffiBe, sf fels"ies aB<l grass misEle
mea"a.s, aB<l to tReee E1istRets Ra'li ..g .the greatest ....mbe. sf
E1ist,esseEi ea.."ties E1esig»ateEi Ilft<!eF seetia.. 297L2a7. ~'Beam
shall f..<tRe. ea"siEle. eaefiE1ist,iet's " ..mile, sf E1is(3asitia"s,"""" as
.i""Y tRaIs, e.....t trials aB<l gIliIty (3Ieas-; the '....mae, sf e.....t
a(3(3eara..ees, aB<l ether t.ial .elateEi ti ..a"eial E!ata, aB<l ""y s(3eeial
BeeE!s sfE1iet,iets~Fga"i2eEl ffi the eale ..E1a. year~ In distributing
funds to district public defenders, the bOlirdshall conSider the
resiills of the weighted case load studY- .

Subd. 2. Thestate board of public defense, aftereons..ltatia" with
the es....ty Beams receivin lin lipproprilition from the legislliture
for pliyment of district pu lie defender costs, shlil! designate the
county officialsof one ar_ea.."ties coiilltY within the district as .
a host c0'Aty to I'!'Y reimburse the expenses of the district public
defender. county selected~ the board must. serve as the designee.
The county shlire assessed under subdivision 1 against each- county
of the district must be paid to the county treasurer of the designated
county. The board may reimburse the designated ee.."ties coZfor
extra costs incurred.~ Beam llffiSt (3.a,;jEle teF a .e',abi..g. ffi
the e..steElysf the affieials sf the E1esig..ateEiea_ty ffite wlMeReaefi
ea.."ty HHlSt I'!'Y aft iffitial E1e(3asit aB<l its .es(3eetive sRare sf the .
e"(3e"ses sf the eftiee sf E1ist.iet (3Ilbli£ E1efe"ee. aB<l Hem wIMeR the
eK(3e"sessfsaiE!eftiee shall Be j>ai<I ill themaRRe' (3.a'lieee ffi baws
!-fIG&,- elIa(3te, 8§lh

Subd. 3. If the state public defender or a district public defender
deems it necessary to make a motion for a new trial, to take lin
appeal, or other postconviction proceedings in order to properly
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represent a defendant or other person whom that public defender
had been directed to represent, that public defender may use the
transcripts of the testimony and other proceedings filed with the
court administrator of the district court as provided by section
243.49.

Subd. 4. [COUNTY PORTION Of COSTS.]~ elfeeti're date ef
tIHa seetie"~ he Ja"uary 'l-; lW6. That portion of subdivision 1
directing counties to~ the costs of public defenseservice shall not
be in effect between July h 1990, and July 1, 1991. This subdivision
on[relates to costs associated with ft/.ny and gross misdemeanor
~ defense services and all public e enseservices in the second,
fOUrth, and eighth Judicial districts. . ..'

Sec. 10. Minnesota Statutes 1988, section 611.271, is amended to
read:

611.271 [COPIES Of DOCUMENTS; fEES.]

The court administrators of all courts and justiees ef jlellee shall
furnish upon the request of the aIHee ef district pubkic defender or
the state public defender copies of any documents III t eir possession
and~ Illil the emee efthe state pIl!>lie defe"aer fer these eep;es
afteF they ha¥e BeeR fur"ishea.~ fees fer SHeh deeuffie"ts~ he
~ pHis ±g eeBts fer eaeh page ef the ae_e"ts fur"ished at no
charge to the public defender. .

Sec. 11. Minnesota Statutes 1988, section 629.292, subdivision 1,
is amended to read:

Subdivision 1. [REQUEST fOR DISPOSITION; NOTIfICATION
Of PRISONER.] (a) Any person who is imprisoned in a penal or
correctional institution or other facility in the department of correc
tions of this state may request final disposition of any untried
indictment or iFlfeFHlatieH complaint pending against the person in
this state. Therequest shaIl be Inwriting addressed to the court in
which the indictment or i"fermatie" complaint is pending and to the
prosecuting attorney charged with the duty of prosecuting it, and
shall set forth the place of imprisonment.

(b) The commissioner of corrections or other official designated by
the commissioner having custody of prisoners shall promptly inform
each prisoner in writing of the source and nature of any untried
indictment or iafarmatie" complaint against the prisoner of which
the commissioner of corrections or such official had knowledge or
notice and of the prisoner's right to make a request for final
disposition thereof.

(c) failure of the commissioner of corrections or other such official
to inform .a prisoner, as required by this section, within one year
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after a detainer has been filed at the institution shall entitle the
prisoner to a final dismissal of the indictment' or iafermatiea
complaint with prejudice.

Sec. 12. Laws 1989, chapter 335, article 3, section 38, is amended
to read:

Sec. 38. [TRANSITION, PUBLIC DEFENDERS; SECOND AND
FOURTH DISTRICTS.]

The district public defeadeF defenders of the second and fourth
judicial distFiet districts serving on July 1, 1989, shall continue in
office until the expiration of the term te whieh· aI'I'eiated 61' ffi\tiJ.
l'i1.gast ±, 199!-; whiehe'leF date is laieF their terms.

'Rie distriet jffiillie dereadeF ef the feIH'th jHdieial distFiet semag
eft JIily ±, W89, shall eoatiaHe in e!Iiee Iifltil the m'I'iFatiea ef the
term te whieh aI'I'ei"ted 61' Iifltil f.HgHst ±,~ whiehe'leF date is
late...

Sec. 13. Laws 1989, chapter 335, article 3, section 44, is amended
to read:

Sec. 44: [APPLICATION.]

Sections 45 to 54,. except the parts of section 54, that by their
terms have broader application, apply only in the eighth judicial
district for the period from January 1, 1990, to Jim.e 00 December
31, 1991. '

Those parts of section 54, having broader application, apply
statewide for the period from July 1, 1989, to Jim.e00 December 31,
1991.

Sec. 14. Laws 1989, chapter 335, article 3, section 54; subdivision
8, is amended to read:

Subd. 8. [LEVY.] DHFiag the~ I'Fejeet For taxes payable in
1991 only the counties that make up the eighth judicial district shall

. continue to levy for and pay the costs to operate the eighth judicial
district and public defense services that the state does not. fund
during the eighth district project. The supreme court shall certify to
the counties on or before OeteeeF±efeaehyeai' August 15, 1990; the
amount necessary in excess of the state-funded eighlli district
project costs. The counties are responsible on a per capita prorated
basis for the costs that the state is not assuming. These include but
are not limited to capital costs, rent, and other associated costs. The
county administrator of each of the counties shall consult with the
supreme court and the eighth judicial district administrator regard
ingthese costs before setting county budgets and levies for calendar
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year 1990. Each county shalll"'Y its assessed share. to the state court
administrator for the operation.omie' pilot project on or before May
15, 1991.

Sec. 15. Laws 1989, chapter 335, article 3, section 58, as amended
by Laws 1989, chapter 356, section 67, and Laws 1989, First Special
Session chapter 1, article 5, section 48, subdivision 3, is amended to
read:

Subd. 3. [JANUARY 1, 1991; ALL DISTRICTS.]That portion of
section 6 which amends the first sentence of Minnesota Statutes
1989 Supplement, section 357.021, subdivision la, requiring coun
ties to pay filing fees in district court actions is effective January 1,
W9l1992, for counties in all judicial districts.

ARTICLE 10

MISCELLANEOUS

Section 1. Minnesota Statutes Second 1989 Supplement, section
3.885, subdivision 8, is amended to read:

Subd. 8. [POLITICAL SUBDIVISION REPORTING.] No later
than November 15, lllOO 1991, the commission shall make recom
mendations to appropriate standing committees of the legislature on
any changes ill uniform accounting and financial reporting methods
necessary to assure public and legislative oversight of expenditures
by cities, counties, towns, and special service districts. The recom
mendations shall consider opportunities for on-line access by appro
priate state officers to political subdivision accounts. In preparing
these recommendations, the commission shallconsult with the state
auditor, the legislative auditor, and the commissioners of finance
and revenue. .

Sec. 2. Minnesota Statutes 1988, section 3.885, is amended by
adding a subdivision to read:

Subd.. 9. [LOCAL GOVERNMENT RULE APPEALS.] Any local
government may appeal to the commission to review any existing or .
proposed rule as definea in section 14.02, subdivision 4, on the
grounds that the. rule imposes !"c fiscal or administrative burden on
local governments which is unnecessary in order for the 10caI
governments to accompI\Sh the statewide PlliCY goals anarequire
ments of the statute authorizing the rule. ~ used in this subdivi
sion, ~ -"local government" is ~ county, home rulecnarter or
statutory city, or~ The commission may hold !"c pubMc hearin~
on !"c local overnment s fiPpeal of !"c rule and .may, on ~ basis £...
testimony receive at ~ pUbl}C hearing, suspend any rule 2x
affirmative vote of at least hal of its members. The procedures
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provided in sections 14.40, subdivision 4, 14.42, and 14.43, shall
!'.I'l'tY to suspension of rules under this subdivision. '

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
3.982, is amended to read:

3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.]

When a bill )3Fe)3esi..g a fleW eF e")3aaEieEi ma.. Eiate "" a )3elitieal
subEiivisie.. is introduced and referred to a standing committee, the
head efeaeh aCreeteEi Eie)3anme..t eF age..." ef the state g8'ieFame..t
shall the commissioner of finance shall determine whether the bill
proposes ~ new or expanded mandateOn a political subdiviSIOn. !f
the commissioner determines that ~ new or expanded mandate, i£
proposed, the commissioner shall direct the appropriate department
or agency ,of state government to prepare a fiscal note identifying
the projected fiscal impact of the bill on state government and on the
affected political subdivisions. The commissioneroffinance shall be
responsible for coordinating the fiscal note process, for assuring the
accuracy and completeness of the note, and for ensuring that fiscal
notes are, prepared, delivered, and ,updated as provided in this
section. The fiscal note shall categorize mandates as program or
nonprogram mandates and shall include estimates of the levy
impacts of the mandates. To the extent that the bill would impose
new fiscal obligations on political subdivisions, the note shall
indicate the efforts made to reduce those obligations, including
consultations made with representatives of the political 'subdivi
sions. Chairsof legislative committees receiving bills on rereferrals
from other legislative committees may request that fiscal notes be
amended to reflect amendments made to the bills by prior committee
action. Preparation of the fiscal notes required in this section shall
be consistent with section 3.98. The commissioner of finance shall
periodically report to and consultwith the legislative commission on
planning and fiscal policy on the issuance of the notes.

Sec. 4. Minnesota Statutes 1988, section 16A.1541,is amended to
read: . ,

16A.1541 [ADDITIONAL REVENUES; PRIORITY]

If on the basis ofa forecast of general fund revenues and expen
ditures the commissioner of finance determines that there will be a
positive unrestricted budgetary general fund balance at the close of
the biennium, the commissioner of finance must allocate money to
the budget and cash flow reserve account until the total amount in
the account equals five percentof total general fund appropriations
for the current. biennium as established by the most recent legisla
tive session. Beginning in November 1990, forecast unrestricted
budgetary general fund balances are first appropriated to restore
the budget and cash flow reserve account to $550,000,000 and then
toreduce the property tax levy recognition percent under section
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121.904, subdivision 4a, to 27 percent before money is allocated to
the budget and cash flow reserve account under the preceding
sentence.

The amounts necessary to meet the requirements of this section
are appropriated from the general fund.

Sec. 5. Minnesota Statutes 1989 Supplement, section 115A.981,
subdivision 3, is amended to read: .

Subd. 3. [AGENCY REPORT.] The agency shall report to the
legislative commission on waste management by -Iuly 1 of each year
on the viability of the state's waste processing and disposal capabil
ity, the status of competitive forces in the market includingrecy
cling, composting, waste reduction and incineration, the extent to
which existing fees for services are sufficient for facility develop
ment, engineering, environmental and safety factors, the progress of
the industry in meeting the state's waste management goals, and
recommendations for regulations to ensure protection of human
health and the environment. In preparing the report, the agency
shall consider information received under subdivision 2.

The report must also include:

(1) statewide and facility Qy: facility estimates of the total poten
tial costs and liabilities associated with solid waste disposal facili
ties for closure and postclosure care, res~onse costs under chapter
115B, and any other potential costs, liabiities, or financial respon
sibilities;

(2) statewide and facility Qy: facility reguirements for roof of
financial responSiliITity under section 116.07, subdivision L and

(3) an annual update addressing how each facility is meeting its
financial responsibility under section 116.07, subdivision 4h.

Sec. 6. Minnesota Statutes 1988, section 116.07, subdivision 4h, is
amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The
agency shall adopt rules requiring the operator or owner ora solid
waste disposal facility to submit to the agency proofof the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for .the closure of the facility and
postclosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the ·rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
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required of au operator or owner of a facility with a remammg
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules is a condition of obtaining or retaining a permit to operate the
facility.

(b) The agency shall amend the rules adopted under paragraph (a)
to allow -'" municipality, as defuled in section 475.51, subdivision 2,
incliidillg -'" sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, to meet its
financial responsibility for alror -'" portion of the contingency action
portion of the reasonable and necessary response costs at the facility
through its authority to issue bonds, provided that the method
developed"Tn the rules will ensure that when funds are needed for -'"
contingency action, sufficient bonds can and will be issued ~ the
municipality to meet its respolliilbTIity. The rules must include at
least:

(1) -'" requirement that the governing body of the municipality
enact an ordinance that clearly accepts resEonsibllity for the costs of
contingency action at the facility, and t at reserves, during the
operating life of the facility and for 20 years after closure, a portion
of the debt limit of the municipality, as established under section
475.53 or other law, that ~ ,qual to the total contingency action
costs calculated under theru es;

(2) -'" requirement that the municipality assure that all collectors
that haul to the facility implement -'" plan for reducing solid waste
~ using volume-based pricing, recy~ling incentives, or other means;

(3) -'" requirement that when a municipality optbunder the rules
to meet -'" portion of its financial responsibility EY relying on its
authority to issue bonds, ~ shall also begin setting aside funds that
will cover -'" portion of the potentllilcontingency action costs at the
laillity, the amount to bedetermined~ the agency for each facility
based on at least the amount of waste deposited in the disposal
facility each year" and theTikelihood and potential timing of
conditions arising at the facility that will necessitate response
action; and

(4) -",requirement .that -'" municipality have and consistently
maintain an investment grade bond rating as a conaition of using
bonding authority to meet fi'nancial responsibility under this sec
tion.

(c) Counties shall comply with existing financial responsibility
rules until those rules are amended under paragraph (b), and, after
that time, counties shalI comply with the amended rules. The
method for. proving financial responsibility developed under para
graph (b) may not be applied to -'" new solid waste disposal facility or
to expansion of an existing facility.
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Sec. 7. [116J.871) [FINANCIAL ASSISTANCE LIMITATIONS;
PREVAILING WAGE.)

Subdivision L [DEFINITIONS.) (a) For the purposes of this
section, the following terms have the meanings given them.

(b) "Economic development" means financial assistance provided
to !'o person dIrectly or to !'o local unit of government or nonprofit
organization on behalf of !'o person who is engaged in the manufac
ture or sale of goods and services. Economic development does not
include (i) financial assistance for rehabilitation of existing housing
or -(ii) financial assistance _for new -housing construction in which
total financial assistance at !'o single project site ~ less than
$IOO,OOO.

. (c) "Financial assistance" means (i) !'o grant awarded ~ !'o state
agency for economic development related purposes if !'o sirgle
business receives $200,000 or more of the grant proceeds; (ii) a oan
or the guaranty or purchase of!'o loan made by !'o state agency for
economic development related purposes if ~ single business receives
$500,000 or more of the loan proceeds; or (iii) a reduction, credit, or
abatementof!'o tax assessed under chapter 297A where the tax
reduction, credit, or abatement applies to a geographic area smaller
than the entire state and was granted for economIc development
reIatedpurposes. Financial assistance does not include payments~
the state of aids and credits under chapter 273 or 477A to a political
subdivision.

(d) "Project site" means the location where improvements are
maae that are financed in whole or in part ~ the financial
assistance; or the location of employees that receive financial
assistance in the form of employment and trainin!j .. services as
defined in section 268.0111, subdivision 4, or customIzed training
from !'o technical college.

(e) "State agency" means any agency defined under section
16B.0l,Siibilivision 2, the Greater Minnesota Corporation, and the
iron range resources and rehabIlItation board..

Subd. 2. [PREVAILING WAGE REQUIRED.] 1lstate agency may
prOVIdefinancial assistance to !'o person only if'the person receiving
or benefitin% from the financial assistance certifies. to the commis
SIOner of la or and mdustry that laborers and mechanICS at the
project site durin!!: construction, installation, remodeling, and re.
pairs for which~ financial assistance was provided will be paid
the prevailing wage rate as defined in section 177 .42, subdivision §.:.

Subd. 3. [PREVAILING WAGE; PENALTY) It is a misdemeano~
for !'operson who has certified that prevailing wages-will be paid to
laborers and mecnanics under subdivision ~ to subsequently fail to
P"Y the prevailing wage. This misdemeanor is punishable by !'o fine
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of not more than $700, or imprisonment for not more than 90 days,
or both, .Each day !!. vwlation of this subdlvIswncOiilliiiles ~ !!.
separate Of'fei1se.· .

Subd. 4. [NOTIFICATION.] A state agency shall notify any person
applying for financial assistance from the state agency of the
requirements under subdivision 2 and of the penalties under subdi-
vision 3. .

. Subd. '§':' [EXCEPTION.] Nothing in this seCtion denies any
financial assistance granted to orquaIffied for §,r !!. person whose
construction,' installation, remodeling, or repairs commenced prior
to August h 1990. . . .

Sec. 8. [STUDY OF PREVAILING WAGE SYSTEM.]

Subdivision 1. [STUDY REQUIRED; CONTENTS.] The manage
ment analysis"""division of the department of administration shall
study and evaluate the prevailing wage system III this state. The
study must analyze: '. . '

(1) whether the method of determining prevailing wage rates is
adeQuate and reasonable; - . -.- -

(2) whether current enforcement of the law is consistent with the
intent of Minnesota Statutes, sectIonsl'l7.41 to 177.44; an~~

(3)' the variations in prevailing wage rates among counties in
Minnesota and between Minnesota and tederal prevailing wage
rates.

Subd. 2. [REPORT.] The commissioner of administration shall
report itSlindings to the1egislature 1Jy February h 1991. ~-

Subd. ~ [APPROP~IATION.J$100,000 is aPI!ropriated from the
general fund to the commissioner of administratIOn to meet the cost
of conducting the stUdy. -~~--

Sec. 9: [270.0682] [TAX INCIDENCE REPORTS.]

Subdivision 1. [BIENNIAL REPORT.] The commissioner ofreve
nue shallitport to the legislature 1Jy March! of each odd-nuffioered
year on t e overall incidence of the income. tax, sales and excise
taxes, anaproperty tax. The report shall preseillnlOrffiatwii on the
distribution of the tax burden (1) for the overall income distribution,
using a syste:-mWIde-Jncidence measure such as the Suits index or
other apt~opriate measures ·of equality and meqUaITty, (2) 1Jy
income, c asses, including, at!! minimum deciles of the' income
distribution, and (3) 1Jy other appropriate taxpayer characteristics.
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Subd. 2. [BILL ANALYSES.] At the request of the chair of the
house tax committee or the senate committee on taxes and tax laws,
the commissioner of revenue shall prepare anliiCIOeilceTriiPiict
analysis of ~ bill or ~ proposal to change the tax system which
increases, decreases, or redlstribute:s taxes~ more than
$20,000,000. To the extent data is available on the changes in the
distribution of tne tax burden That are at'ficted lJy the blIl or
proposal, the analysis shaH report on the incidence et'fects that
would result if the bilrWere enacted. '!'he report may present
illfOrnllrtloiluSlng

b
syStemWIOe measures, such as Suits or other

similar indexes, QY income. classes, taxpayer cnaracteristics, or
other relevant categories. The report may include analyses of the
effect of the bill or propOsal on r~resentative taxpayers. The
analysis must lliCluOe a statement oft eincidence assumptions that
were used in computing the burdens.

Subd. 3. [INCOME MEASURE.] The incidence analyses shall use
theJITOaaest measure of economic income for which reliabJeiIata is
available. - -- ---

Sec. 10. Minnesota Statutes 1988, section 279.06, is amended to
read:

279.06 [COpy OF LIST AND NOTICK]

Subdivision 1. [LIST AND NOTICE:] Within five days after the
filing of such list, the court administrator shall return a copy thereof
to the county auditor, with a notice prepared and signed by the court
administrator, and attached thereto, which may be substantially in
the following form: .

. .
State of Minnesota

) ss.

County of .

District Court

. . . . . . . . . . Judicial District.

The state ofMinnesota, to all persons, companies, or corporations
who have or claim any estate, right, title, or interest in, claim to, or
lien upon, any of the several parcels of land described in' the list
hereto attached:

The list of taxes and penalties on real property for the county of
............................... remaining delinquent on the
first Monday in January,. 19 . . . .., has been filed in the office of the
court administrator of the district court of said county, of which that
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hereto attached is a copy. Therefore, you, and each ofyou, are hereby
required to file in the office of said court administrator, on or before
the 20th day after the publication ofthis notice and list, your answer,
in writing, settingforth any objection or defense you may have to the
taxes, or any part thereof, upon' any, parcel of land described in the
list, in, to, or on which you have or claim any estate, right, title,
interest, claim, or lien, and, in default thereof, judgment will be
entered against such parcel of land for the taxes on such list
appearing against it, and for all penalties, interest-and costs. Based
upon said judgment, the land shall be sold to the state of Minnesota
on the second Monday in May, 19 ... The period ofredemption for all.
lands sold to the state at a tax judgment sale shall be three years .
from the date of sale to the state of Minnesota if the land is within
an incorporated area unless it is: (a) nonagricultural homesteaded
land as defined in section 273.13, subdivision 22; (b)homesteaded
agricultural land as defined in section 273.13, subdivision 23,
paragraph (a); or (c) seasonal recreationalland as defined in section
273.13, subdivision 25, paragraph (d)(l) or (c)(4), in which event the
period of redemption is five years from the date of sale to the state of
Minnesota.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Inquiries ~s to the proceedings set forth above tan be m~d~ to the
county auditor of '..... county whose address is .. , ...

(Signed) .....................................•.. , ,., ,

Court Administrator of the District Court of the County

of .

(Here insert list.)

The list referred to in the notice shan be substantially in the
following form:

List of real property for the county of : ,
.on which taxes remain delinquent on the first Monday in January,
19 ... :
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Town of (Fairfield),

Township (40), Range (20),

[95th Day

Names (and
Current Filed

o
• •

Addresses) for'
the Taxpayers
and Fee Owners
'and in Addition
Those Parties
Who Have Filed
Their Addresses
Pursuant to
section 276,041

Subdivision of
,Section Section

Tax Total
Parcel Tax and
Number Penalty

$ cts.

, John Jones . S:E. II. of S.w. II.
(825 Fremont
Fairfield, MN
55000)

10 23101 2.20

Bruce Smith
(2059 Hand
Fairfield,
MN 55000)
and
Fairfield
State Bank
000 Main
Street
Fairfield,
MN 55000)

That part of N.E. '/.
of S.w. '14 desc. as
follows: Beg. at the
S.E.' cornerof said
N.E. '/.. of S.w. '14;
thence N. along the
E. line of said N.E. II.
of S.W. '14 a distance.
of 600 ft.; thence W.
parallel with the S.
line of said N.E. '14
of S.W. II. a distance
of 600 ft.; thence S.
parallel with said E.
line a distance of 600
ft. to S. line of said '
N.E. '14 of S.w. '14;
thence E. along said
S. line a distance of
600 ft. to the point of
beg , 21 33211 3.15

As to platted property, the form 'of. heading shall conform
circumstances and be substantially in the following form:

to,
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City of (Smithtown) .

Brown's Addition, or Subdivision

14847

Tax Total
Parcel Tax and

Lot Block Number Penalty
$ cts

15 9 58243 2,20

Names (and
Current Filed
Addresses) for
the Taxpayers
and Fee Owners
and in Addition
Those Parties
Who have Filed
Their Addresses
Pursuant to
section 276.041

John Jones
(825 Fremont
Fairfield,
MN 55000)

Bruce Smith
(2059 Hand
Fairfield,
MN 55000):·
and
Fairfield
State Bank
(100 Main Street
Fairfield,
MN' 55000) .

16 9 58244 3.15

The names, descriptions, and figures employed in parentheses in
the above forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or
subdivision, as the case may be, shall be repeated at the head of each
column of the printed lists as brought forward from the preceding
column.' . .

Errors in the list shall not be deemedt" bea material d~fect·to
affect the validity of the judgment and sale.:

Subd, 2. [FORM OF LIST AND NOTICE.] Notwithstanding the
prOViSWns of subdivision 1, the commissioner of revenue sharr
prescribe the form of theJist and notice required under subdivlSlOn:
·1. The form shaIl containThe information required under imbdivi
SIon 1, but sh:;:IIl)e organized and presented in a manner easily read
and .understooiI The print muBn>e e.a¥~ read and contain standard
use of capital anQIOwer-caseTetters. e courtadmjnistrator shali
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use the form prescribed ~ the commissioner for purposes of this
section.

Sec. Ii. [289A:16] [ADMINISTRATIVE REVIEW.]

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION,] A
taxpayer may obtain reconsideration h the commissioner 9£ an
order assessing tax, ~ denial of a re~uest for abatement of penalty,
or ~ denial of ~ claim :tOrr'eiun(fb-.X ding an administrative appeal
undersiilidiVision 4. A taxpayer cannot obtain reconsideration
under this section !f the action taken ~ the commissioner ~ the
outcome of an administrative appeal.

Subd. 2. [APPEAL BY TAXPAYER.] A taxpayer who wishes to
seek administrative review must follow the procedures in subdivi
sion 4.

Subd. 3. [NOTICE DATK] For purposes of this section, the term
"noti~edate" means the date of the o~der adiustin, the t~x or order
denymg ~ request10r abatement, or, m th~ case Q... ~ dented refund,
the date of the notice of denial. '

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP
PEAL.] Within 60 days after the notice date, the ~xpayermust file
~ written ~with tnecommiSSlOiier..Theappeal need not belli
any particUIarThrm but must contain theIOIlowing iiiI'Ormation:

(1) name and address of the taxpayer;

(2) !! ~ corporation, the~ of incorporation ofthe taxpayer, and
the principal place of busmess Of the. corporation;

(3) the Minnesota identification number or social security number
oftne taxpayer; .

(4) the~ of tax involved;

(6) the tax )lars or periods involved and the amount of tax
involved for eac .year or period;

(7) the findings in the notice that the.taxpayer disputes;

. (8) ~ summary statement that the taxpayer relies on for each
exceptionjand'

.(9) the taxpayer's signature .or sigilature of the taxpayer's duly
authorized agent. . . '
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, Subd. 5. (EXTENSIONS.] When reque~ted in writing and within
~ time allowed for filing aIi"lilrmini~tratIVeappeal, the commi~
stoner may extendtne time for filing an apgeal for !'c period not more
than 30 days from the expiration of the 60~ from the notice date.

Subd. 6. (DETERMINATION OF APPEAL.] On the basis of
apprrcablelaw and available information, the commiSsWnersnall
determine the validit;', if any, in whole or part of the appeafliiill
noti the taxl;a1tof the decision. This notice mus.<nJe in writing
an contain t e asis for the determination. .-- -- --- ----

Subd. 7. [AGREEMENT DETERMINING TAX LIABILITY.]
When !!appears to be in the best interests of the state the
commissioner may settle any taxes, penalties, or interest that the
commissioner has under consideration fu: virtue of anappea[ firea:
under this section. An agreement must~ rnwrrting 'and signed !i.Y
the commissioner and the taxpayer, or the taxpayer's representative
authorized !i.Y the taxpayer to enter into an agreement, The agree
ment must be. filed in the office of the commissioner.

Subd. 8. [APPEAL OF AN ADMINISTRATIVE DETERMINA
TION.] FOllowing the 'determination or settlement of an appeal and
notwithstanding any periOd of limitations for making assessments
or other determinations to the contrary, tIle commissioner must
issue an order reflecting that disposition. !f the, statute of limita
tions for making assessments or other determinations would have
exrreTbe.fo,:e the issuance of this order, except fOl'.thiS section, the
or er IS hmIteQto ISSUeS or matters contamed m the appearea:
aetermination. Except in the case of an 'i!f!ieement determining tax
under this section, the order is appeal"e to the Minnesota tax.
court under section 271.06. .. . ." ,

Subd. 9. [APPEAL WHERE NO DETERMINATlON.] If the com
miSslOiler-does not make a determination within six months-ofthe
filing of an admffiistriillveappeal, the taxpayermay elect to appear
to tax court.

Subd. 10. [EXEMPTION FROM ADMINISTRATIVE PltoCE'
DlJR];ACT.] This section is not subject to chapter 14.

-,Sec. 12. Minnesota Statutes 1988, section 296.02, subdivision la,
is amended to read:

Subd. .Ia. [EXCEPTlONS.] The provisions of subdivision 1 do not>
apply to (I) gasoline purchased by a transit system awned by aBe ""

"""'" statilteFy "" heme FHle e1IarteF eities "" tewHs recei"ing
financial assistance under section 174.24 or 473.384, or (2) to sa[es
of compressed natural gas or propane for use in vehicles'CITsplaying
a valid annual alternate fuel permit.
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Sec. 13. MinnesotaStatutes 1988, 'section 296.025, subdivision La,
is amended to read:

Subd. la. [EXCEPTIONS.] The provisions of subdivision 1 do not
apply to (1) special fuel purchased by a transit system awned by 9fte

9l' """'" statu.tspy 9l' heme RIle eharteF eities 9l' t9wfte receiving
financial assistance under section 174.24 or 473.384, or (2) to sales
of compressed natural gas or propane for use in vehicles displaying
a-valid annual alternate fuel permit, .

Sec. 14. Minnesota Statutes 1988, section 297.07, subdivision 5,is
amended to read: " ,

Subd. 5. [OFFSET.] Upon audit, if a distrlbutor;s return reflects an
sveFflayffieFlt, the sveFflaY",eFlt may ,eBly be affset agaiFlst aft

additisFlal tal< '\iailility ffiF the~ immediately jlFeeediag 9l'

immediately afteIc the~ ef sveFflaymeFlt.,overage, the overage
shall be offset against a shortage, if any, in.themonth immediately
precemng the month of the overar,e. Ifany overage remains after
that offset;the remainder may ony be offset against a shortage, if
any, in the month immediately following the month of the overage.

Sec. 15. Minnesota Statutes 1988,section 298:015, subdivision I,
is amended to read: ..

Subdivision. 1.' [TAX IMPOSED.] A'person ~ngaged in the busi
ness of mining shall pay to the state of Minnesota for distribution as
provided in section 298.018 a net proceeds tax equal to two percent
ofthe net proceeds from mining in Minnesota. The tax applies to all
mineral and energy resources mined or extracted Within the state of
Minnesota except for sand, silica sand, gravel, building stone,
crushed rock, limestone, granite, dimension granite, dimension
stone, horticultural peat, clay, soil, iron ore, and taconite concen
trates. The tax is in addition to all other taxes provided for by law.
The tax is 'due by June 15' of the year succeeding the calendar year
covered by the report required by section 298.05.

Sec, 16. Minnesota Statutes 1988, section 298.017, is amended to
read: .

298.017 [DEDUCTIONS.]

Subdivision 1. [DEDUCTIONS NOT ALLOWED.] For purposes of
calculating the net proceeds under section 298.015, the following
expenses are not deductible: (1) all sales,marketing, and interest
expenses; (2) all "insurance expense and taxes, except as specifically
provided in this section; (3) all administrative expenses outside of
Minnesota; (4) any research expense prior to production; (5) all funds
set aside during production years to~ for reclamation expenses
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after production- ends; (6)Joyalty expenses; depletion-allowsnces..' ,
and cost of mining land. ' '

Subd: 2. [DEDUCTIONS- ALLOWED.) (a) In calculating the net
proceeds for the purpose ofdetermining the tax provided in section

'298.015, only those-expenses specifically allowed in this subdivision'
may be deducted from' gross-proceeds. The carryback or carryforward
of deductions ,shall not be allowed. ' '

,'(b) Ordinary and necessary expenses actually paid for the mining,
production.iprocessing, beneficiation, smelting, or refining ofmetal
or mineral products for;

(1) labor, including wages, salaries, fringe benefits, unemploy-
ment and workers' compensation insurance; . . .

(2) machinery, equipment,'~nd supplies, including 'Kny sale~ and
use tax paid on it, except thatmachinery and equipment' subject to
depreciation shall onlybe.deductibleunder clause (b)(3);'

(3) depreciation as defined and allowed by. seCtloll 167 of the
, Internal Revenue Codeof!986, as amendedthrough DecemberS'l,

1986;.aJ¥l ' "
.'. . '

(4) administrative expenses inside .Minnesofa; and

'(5) reclamation costs actually incurred in Minnesota and paid in
~ yearofproduction, including the payment ofbon,ds re'ffiired~the

,provisions of an environmental" permit issued fu ~ .state of
Minnesota ' ,

are deductible. '

(c) Ordinary and necessary expenses of transporting metal, Or
mineral products are allowed as a deduction if the costs are included
in thesale price of the products. '

(d) Expenses of exploration, research, or developmentin this state
for the mining and processing of minerals within Minnesota paid 'in
a production year-are deductible in the production year.

'(e) Expenses of exploration and d~;velopment in Minnesoia> in
curred prior to production must be amortized and deducted on a
straight-line basis over the first five years of production. ..

'Sec. 17. Mi~neso~ Stathte~ l'988,.s~ction 2"98.05, is amended to
read: '

298.05 [MINJNG COMPANIES TO REPORT ANNUALLY]
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Every person engaged in such mining or' production of ores shall,
annually, on or before the ffiat day ef March 15, frle with the
commissioner of revenue, under oath, a correct report, in such form
and containing such information as the commissioner may require,
covering the preceding calendar year.

Sec. 18. Minnesota Statutes 1988, section 298.24, subdivision 1, is
amended to read:

Subdivision 1. (a) For concentrate produced in lfl8G aHdl98-11990
there is hereby imposed upon taconite and iron sulphides, and upon

'. the mining and quarrying thereof, and upon the production of iron
ore concentrate therefrom, and upon the concentrate so produced, a
tax of $h9G $1.975 per gross ton of-merchantable iron ore concen-
.trate produced therefrom.' .

(b) E"eel"t as I"FBviEleEi ift I"llffigFlll"h \e}, For concentrates produced
. in 19881991 and subsequent years, the tax rate shall be equal to the

preceding year's tax rate plus an amount equal to. the preceding
year's tax rate multiplied by the percentage increase in the implicit
price deflator from the fourth quarter of the second preceding year to
the fourth quarter of the preceding year. "Implicit price deflator" for
the gross national product means the implicitprice deflator pre
pared by the bureau of economic analysis of the United States
Department of Commerce.

(c) .~ I"FBVisioBB ef l"aFagplll"R W will ~ he ift eft'eet feF
eOBeeatFllteB I"FBElueeEl ift1988 ifthe 1988I"FBEluetioBis~ less tIlaH
g'l,QQQ,QQQ t8Hlr. If the I"FBVisiBBB ef l"al'llgplll"R W """~ ift eft'eet
feF eBBeeBtFlltes I"FBElueeEl ift Ii yeaF, the Fate efthe ta.. feF that~
I"FBEluetiBB will he the Fate ef the ta.. Hal"oseEi Oft the I"Fevious~
\'IFBEluetiBB. The tax shall be imposed on the average of the produc
tion for the current year and the previous two years. The rate of the
tax imposed will be the current year's tax rate. This clause shall not
apply in the case of the closing of a taconite facility if the property
taxes on the facility would be higher ifthis clause and section 298.25
were not applicable. .. .

(d) If the tax or' any part of the tax imposed by this subdivision is
held to be unconstitutional, a tax of $l,:OO $1.975 per gross ton of
merchantable iron ore concentrate produced shalLbe imposed,

(e) Consistent with the intent of this subdivision to impose a tax
based upon the weight of merchantable iron ore concentrate, the
commissioner of revenue may indirectly determine the weight of
merchantable. iron ore concentrate included in fluxed pellets by
subtracting the weight of the limestone, dolomite, or olivine deriv
atives or other baskflux additives included in the pellets from the
weight of the pellets. For purposes of this paragraph, "fluxed pellets"
are pellets produced in a process in which limestone, dolomite,
olivine, or other basic flux additives.are combined with merchant-



95th Day] , TuESDAY, APRIL 24, 1990 14853

able .iron ore concentrate. No subtraction from the weight of the
pellets shall be allowed for binders, mineral and chemical additives
other than basic flux additives, or moisture.

Sec. 19. Minnesota Statutes. 1988, section 469.171, is amended by
adding a subdivision to read: .

Subd. 11. [LIMITATIONS; LAST EIGHT ,MONTHS OF DURA
TIDNTTllls subdivision apElies 0b!{ to state tax reductions first,
authorized~ the municipa ity.to provlGe([ to ~ business within
eight months of the expiration oTt'he enterprise zon~'s designation.

Before agreeing with ~ business to jrovide tax reductions, the
municipality must submit the propose tax reductions to the com
missioner for approval. The commissioner shall review and anilyZe"
the proposarin li1ht~ at least, (1) the proposeo investment that the
DUsmess will rna e m fue zone, (2) the number and quality of new
jobs that will be creafe<ITn the zone, (3) the overaJ[positive impact
~ economic activity in the zone, an<I(4) the extent to which the
Impacts in clauses mto (3) are dependent upon providiiif tile state
tax reductions to tile bUsiness. The commissioner shaH isapprove
tne proposal !fThe commissioneraetermines the public benefits of
increased investment and employment resulting from the tax reduc
tions is disproportionatery small relative to the cost of the state tax
reductions. If the commissioner disaPl?rovesO!'1he proposal, the tax
reductions are not allowed to the busmess.

"If the municipalit~ submits the proposal to the, commissioner
before expiration of t e zone desir.;:ation, the authority to grant the
tax reductions continues until t e commissioner acts on the pro-
posal. -- -- -- - -

Sec. 20. Minnesota Statutes 1988, section 473.845; subdivision 4,
is amended to read:

Subd. 4. [EXPENDITURE NOTIFICATION AND COMMISSION,
RECOMMENDATION.] (a) The commissioner shall notify the chair
and the director of the legislative commission on waste manAAement
oemre making expenditures from the fund.

(b) The legislative commission on waste management shall make
recommendations to the standing legislative committees on finance
and appropriations about appropriations from the fund .

. Sec. 21. Minnesota Statutes 1988, section 475.53, is amended by ,
adding a subdivision to read: '

Subd. 8. [DEBT LIMIT RESERVATION.] A municffialitY'fay,~
oramance, reserve a portion of its unencumoered det limit or~
purpose of providing proof of financial responsibiiayTor the contin-
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gency action portion of the response costs at 'a solid waste edisposal
acilit.Y;Siili]ect to the rules adopted by .thepoUUtiOii control agency

under section 116.07, SUlXfivision 4h. Reservation of a portion of a
municipalIty's debt limit under this subdivisIOn mal not be revol<ea
!>,y the munlclpautY until the expiration of the reqUIred time period
for maintainin proofof financial responSTh1TItr or the municipality
a10pts an a equatelyfunds, as of the date 0 implementation, an
a ternate method of finan:craI responsibilitY under the rules of the
a ency, whICheveroccurs earher.!!, the munrcrp;illtY reserves its
~ limit under thiSSiil)(fivision, the debt limit is computed as if the
municipalit& had issued obligations, subject to the limit, in tne
amount oft ereservation specified in the ordinance.Notwithstandc
i!!g the amount of market value m the muniCIpality, the reserved
amount of the limit is avaTIillireTor issuance of bonds to ~ the----,-,----- - -----
municipality s response costs.

Sec. 22. Minnesota Statutes 1988, section 500.24, subdivision 4, is
amended to read:

Subd. 4. [REPORTS.] (a) The chief executive officer of every
pension or investment fund, corporation, or limited partnership,
except a family farm. corporation or a family farm limited partner
ship, that holds any interest in agricultural land or hind used for the
breeding, feeding, pasturing, growing, or raising of livestock, dairy
or poultry, or products thereof, or land used for the production of
agricultural crops or fruit or other horticultural products, other
than a bona fide encumbrance taken for purposes of security, or
which is engaged in farming or proposing to commence farming in
this state after May 20, 1973, shall file with the commissioner of
agriculture a report containing the following information and doc-
uments: .

(1) The name of the pension ore investment fund, corporation; or
limited partnership and its place of incorporation, certification, or
registration;

(2) The address of the pension or investment plan headquarters or
of the registered office of the corporation in this state, the name and
address. of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi
pal office in its place of incorporation, certification, or registration;

(3) The acreage and location listed by quarter-quarter section,
township and county of each lot or parcel ofland in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding of poultry or livestock;

(4) The names and addresses of the officers,' administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock,
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including the percent of stock owned by each such shareholder, and
the members of the boardof directors of the corporation, and the
general and limited partners and the percentage of interest in the
partnership by each partner;

(5) The farm products which the pension or investment fund,
limited partnership, or 'corporation produces or intends to produce
on its agricultural land;

(6) With the first report, a copy ofthe title to the property where
the farming operations are or will occur indicating the particular
exception claimed under subdivision 3, clauses (a) to' (r); and

(7) With the first or second report, a copy of the conservation plan
proposed by the soil and water conservation district, and with'
subsequent reports a statement of whether the conservation plan
was implemented.

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged in farming, or their relatives within the third
degree of .kindred according to the rules of the civil law or their
spouses; the name, address and number of shares owned by each
shareholder or partnership interests owned by each partner; and a
statement as to percentage of gross receipts of the corporation
derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limited partnership, or corporation
shall commence farming in this state until the commissioner of
agriculture has inspected the report and certified that its proposed
operations comply with the provisions of this section.

(b) Every pension or investment fund, limited partnership, or
corporation as described in clause (a) shall, prior to April 15. of each
year, file with the commissioner of agriculture a report containing
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
pension or investment fund, limited partnership, or corporation that
does not file the report by April 15 must pay a $500 civil penalty.
The penalty is a lien on the land being farmed under subdivision 3
until the penalty is paid. .

(c) The commissioner or the commissioner's authorizedrepresen
tative may enter into a written agreement with ~ person required to
file a report under this subdivision who, for good cause shown, has
raned to make a timely fiUng. An agreement must be construeaas
~ "no contest" pTeaaIngan may encompass a reduction or waiverOf
the civil penalty for late filing. The agreement is final and conclu
sive with respect to the civi penalty, except upon aShOWingoffraud
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or malfeasance or misrepresentation ofamaterial fact. The matter
agreed upon III the agreement may not oe reopened or modifIed h
an officer, employee, or agent of the state. The commissioner ma~
enter into an agreement under this paragraph only once for eac
corporation or partnership.

(d) Failure to file a required report, or the willful filing of false
intormation, shall constitute a gross misdemeanor.

Sec. 23. Laws 1990, chapter 480, article 1, section 3, subdivision
14, is amended to read:

Subd. 14. [VOTER REGISTRATION FORM.] The commissioner
shall insert securely in the individual income tax return form or
instruction booklet distributed for an odd-numbered year a voter
registration form, returnable to' the secretary of state. The form
shall be designed according to rnles adopted by the secretary of
state. This requirement ap£!lies to forms and booklets supplied to
aost o~s, banks, and ot er outlets, as well as to those mailed

irectly to taxpayers. .

Sec. 24. [SALE OF TAX-FORFEITED LAND; OTTER TAIL
COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 282.018, Otter
Taucountt may sell the tax-forfeited lands bordering public water
and descri ed in parar,;aph~ under the remaining provisions of
l\IIiinesota Statutes, c apter 282.

(b) The conveyance must be in !'. form approved ~ the attorney
general.

(c) The lands that m:F be conveyed are located in Otter Tail
county and are describe as:

(1) Lot 13, Sylvanus Crest, Clitherall Township;

(2) Lot 14, Sylvanus Crest, Clitherall Township;

(3) Government Lot 8, Section 32, Township 133, Range 43;

(4) A .36 acre tract ofland in Government Ten (10) of Section Four
(45;'l'owl1Shlj?l)iieRiiiidred'I'hlrty-four (134)NOrlh,"'Range Thirty
nine (39) West of the 5th P.M., described as foIIows: Beginnin~ at!'.
point (iron stake) lOcate<! as foHows: Commencing at the nort west'
corner (iron) of Lot Seventy-one (71) of "pleasure t'lirk Beach"
SUOdlViSlOii";-plat of which is on file anaof record m the office of
Register of Deeds of Otter 'Tail County, Minn.; thence proceeding
South six~-six degrees ten minutes West (S 66 deggees IO'W) one
liiiiidi'ed t irty-two and five tenths (132.5)Teet and outh sixty-six
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dewees forty-one minutes West (S 66 degrees 41'W) one hundred
fi~y (150.0) feet to the f,fknt of beginning; thence running ~ the
fo owing four coursesan istances, viz: South twenty-four degrees
fourteen minutes East (8 24 dewees 14'E) one hundred ninety-nine
and six tenths (199.6) feet to an iron stake on the shoreline of Otter
Tail Lake; South fifty-fivedegreesii1heteenrmnutes West (Si)5
Oegrees 19'W) seventy-five (75.0) feet along the shoreline otsald
lake, to an iron stake; North twenty-four degrees thirty-four min
utes West (N 24 degrees 34'W) two hundred fourteen and four tenths
(214.4) feet to an iron stake; and North sixty-six degrees forty-one
minutes East (N 66 degrees 41'E) seventy-five (75.0) feet to the point
of beginning;

(5) All of Lot 1, Except North 10 feet, Quiram's Beach, Star Lake
Township;

(6) Lot h Silent Acres, Dora Township.

(dJ The county has determined ,that these lands have little or no
potential use as !'.public access or for other!Y.P"". of public ownership
and will realize a higher and better use under private ownership.

Sec. 25. [CANCELLATION OF HAYLIFT PROGRAM DEBTS.]

Any remaining balance on !'. department of agriculture account
receivable resulting from operation of the 1989 drought emergency
farm haylif't 1\logram which the department ~ required to collect ~
canceled on t e effective date of this section.

Sec. 26. [PAYMENT OF THE GREATER MINNESOTA LAND
FILL CLEANUP FEE.]

The operator of a disposal facilit~in greater Minnesota shall P!'.Y
the fee reguiredunder Minnesota tatutes, section 1I5A.923, sub
diVision h to the county or sanitary district where the facility ~
located, except that the o~ator of a facility that ~ owned ~ !'.
statutory or home rule citysail P!'.Y tile fee to the city that owns the
facility. The county, city, or sanitarymstrict may use the revenue
from the fee only for the purposes. specified in section 1I5A.919.

Sec. 27. [APPROPRIATION TO STEARNS COUNTY FOR KID
NAPPING INVESTIGATION COST.]

$100,000 ~ appropriated from the general fund to the commis
sioner .of public safety for!'. grant to Stearns county for the
investigation of criminal activity connected with !'. kidnapping.

Sec. 28. [METRODOME ATHLETIC EVENTS.]

$500,000 ~ appropriated to the commissioner of trade and eco-
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nomic development to provide pat ofthe state'scontribution for the
state to host the InternatIonal .pecml OlympICS III 1991 and the
worldChampionship football game sponsored !>y the national foot"
ball league III 1992. $250,000 is for each event fortlscal year 1991.
Metrodome facilities must be. provided to both events at no charge.
This appropriation does not cancel and ~ available through fiscal
year 1992.

Sec. 29. [DEPARTMENT OF REVENUE APPROPRIATION.]

TheTe ~ a&Propriated from the geneml fund to the commissioner
of Tevenue t e follOWing amounts for the administmtion {)fthis act.

Total
$400,000
Summar~ !>y purpose
Tax inci ence study
Corporate AMT

.Taxpayer bIll of rights
Tax :increment financing
Renters' credit

Fiscal year 1990
~25,OOO~

$125,000

Fiscal year 1991
~75,000-'-

$ 50,000
$105,000
$25,000
:$ 45,000
! 50,000

The a~propriationfor administration of the taxpayer bill of rights
for fisca year 1990 ~ available untIl June 30, 1991.

Sec. 30. [APPROVED COMPLEMENT.]

The approved complement of the department of revenue ~ in"
creased !>y three for fiscal year 1991.

Sec. 31. [BUDGET RESERVE REDUCED.]

Upon adjournment sine die ofthe 1990 legislature, the commis"
sioner offinance, with the approval ofthe governor, shall reduce the
amouut in the budget and cash flow reserve account established in
Minnesota Statutes, section 16A.15, subdivision 6, as needed to.
balance general fund expenditures with revenues forthe biennium
ending June 30, 1991. Notwithstanding section 16A.15, subdivision
h paragraph (aJ, the commissioner need not consult with the
legislative advisory commission before making the r~duction, .

. Sec. 32. [REPEALER.]

(a) Minnesota Statutes 1988, sections 115A.09, subdivision 5;
325E.045, subdivisions :l and 4; Minnesota Statutes 1989 Supple::
ment, sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5;
IIt>A.924; 115A.925; 115A.927; and 115A.928 are repealed. - -

Laws 1987, chapter 348, section 51, subdivision 5, ~ repealed.
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(b) Section ~ is repealed.

Sec. 33. [EFFECTIVE DATK]

Section 11 is effective for assessments or other determinations
made on or after August 1;-1990. Sections 12 and 13are effective for
jiiircliases after December 31, 1990. sections 14,.24, and 25 are
effective the day following fillaleil:iCtment. SectIQns 15 and 16 are
effectiVe for taxable blarsb~ginningafter June 30, 1990. Section 17
is 'effective for taxa e years beginning after December 31, 1990.
SectIon 22 is effective the day following final enactment-;tiut the
provision ~llowlng for an a~eement concerning reduction or waiver
of!! civil penalty&!: latefi)Iig applies to a filJrg due tpril3 1989,
or thereafter. SectIon 32, paragraph (b), ~ e ective uly L 1992."

Delete the title and insert:

"A bill for an act relating to the financing and operation of
government in Minnesota; providing a taxpayer bill of rights;
updating references to the. Internal Revenue Code; imposing an
annual fee on corporations and partnerships; changing the compu
tation of state aids to local units of governments; modifying the
computation and administration of taxes and property tax refunds;
changing tax rates and providing exemptions; requiring payment of
the prevailing wage for financial assistance; permitting the cities of
Bloomington and Roseville to impose lodging taxes; changing truth
in-taxation requirements; modifying the requirements for the ·col
lection and expenditure of tax increments; requiring studies;
imposing. and' transferring powers and duties; changing certain
effective dates; allowing the sale of certain tax-forfeited land in
Otter Tail county; authorizing special levies by the cities of Bayport,
.Windom, Rosemount, Maple Grove, Brooklyn Park, Brooklyn Cen
ter, and Coon Rapids, and Goodhue, Koochiching, Douglas, Mille
Lacs, and Becker counties; authorizing issuanceofbonds:by the city
of Bemidji; Beltrami and Ramsey counties; special school district No.
1, Minneapolis; independent school district No. 625, St. Paul; .inde
pendent school district No. 709, Duluth; independent school district
No. 316, Coleraine; independent school district No. 381, LakeSupe
rior; independent school district No. 695, Chisholm; independent
school district No. 696, Ely; independent school district No. 697,
Eveleth; independent school district No. 699; Gilbert; independent
school district No. 692, Babbitt; and independent school district No.
nO,st.Louis county; providing a fund balance correction for
independent school district No. 624" White Bear Lake; authorizing.
transfer of certain Hennepin county money; appropriating money;
amending Minnesota Statutes 1988, sections 3.885, by adding a
subdivision; 16A.1541; 116.07, subdivision 4h; 124.195, subdivision
7; 1360.27, subdivision 2; 1360.74, subdivision 2a; 1360.87, subdi
vision 2; 169.86, subdivision 1; 270~07, by adding a subdivision;
270.70, subdivisions 1,2, 4,8, and.by adding subdivisions; 270;701,
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by adding a subdivision; 270.709, subdivision 1; 271.12; 271.19;
273.124, by adding subdivisions; 273.1398, by adding a subdivision;
273.42, subdivision 1; 275.065, by adding a subdivision; 275.125,
subdivision 10; 275.55; 279.06; 281.17; 289A.11, as added, by adding
a subdivision; 290.068, subdivision 1; 290.31, subdivision 1;
290.9725; 290A.03, subdivision 11, and by adding a subdivision;
290A.19; 296.02, subdivision La; 296.025, subdivision 1a; 297.07,
subdivision 5; 297A.01, subdivisions 15 and 16; 297A.25, subdivi
sion 36, and by adding subdivisions; 298.015, subdivision 1; 298.017;
298.05; 298.24, subdivision 1; 469.043, subdivision 5; 469.059,
subdivision 11; 469.129, subdivision 2; 469.171, by adding a subdi
vision; 469.174, subdivisions 11, 12, and by adding subdivisions;
469.175, subdivision La, and by adding a subdivision; 469.176,
subdivisions 2 and 3; 469.177, subdivision 8; 473.845, subdivision 4;
475.53, by adding a subdivision; 477A.011, by adding subdivisions;
477A.012, subdivisions 1, 3, and by adding a subdivision; 477A.013,
by adding a subdivision; 477A.03, subdivision 1; 477A.11, subdivi
sion 4; 477A.13; 500.24, subdivision 4; 611.20; 611.215, subdivision
1; 611.26, subdivision 3; 611.27; 611.271; and 629.292, subdivision 1;
Minnesota Statutes 1989 Supplement, sections 103B.3369, subdivi
sions 5 and 7; 115A.981, subdivision 3; 124.10, subdivision 2; 124.83,
subdivision 6; 136D.27, subdivision' 3; 1360.74, subdivision 2b;
1360.87, subdivision 3; 270.10, subdivision 1a; 270.69, subdivision
11; 273.11, subdivision 1; 273.112, subdivision 3; 273.119, subdivi
sion 2; 278.05, subdivision 4; 282.01, subdivision 1; 290.01, subdi
vision 19; 290.9201, by adding a subdivision; 290A.04, subdivision 5;
375.192, subdivision 2; 462.396, subdivision 2;469.175, subdivision
4; 469.176, subdivision 4c; 469.177, subdivision 9; 611.26, subdivi
sion 2; Minnesota Statutes Second 1989 Supplement, sections 3.885,
subdivision 8; 3.982; 60A.15, subdivision 1; 124.83, subdivision 1;
256.025, subdivision 4; 272.02, subdivision 4; 273.064; 273.123,
subdivision 4; 273.13, subdivisions 22, 23, 24, and 25, as amended;
273.1398, subdivisions 1, 2, and 6; 273.371, subdivision 1;275.065,
subdivisions 1, 3, and 6; 275.07, subdivisions 1 and' 3; 275.50,
subdivision 5; 275.51, subdivisions 3f, as amended, 3h, and 4;
276.04,. subdivision 2; 290.05, subdivision 1; 290.06, subdivisions 1
and 21; 290.091, subdivision 2; 290.0921, subdivisions 1, 3, 8, and by
adding a subdivision; 290A.04, subdivisions 2a and 2h; 357.021,
subdivision 1a; 469.171, subdivision 7a; 469.174, subdivisions 7 and
10; 469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 4j;
469.177, subdivision 10; 469.190, subdivisions 1, 2, and 3; 473H.10,
subdivision 3; 477A.Oll, subdivisions1a and 25; 477A.013, subdi
visions 3, 5, and 6; Laws 1959, chapter 462, section 3, subdivision 10,
as amended; Laws 1988, chapter 719, article 12, section 30, as
amended; Laws 1989, chapter 326, article 3, section 49; chapter 335,
article 3, sections 38, 44, 54, subdivision 8, and 58, as amended;
chapter 353, section 13; Laws 1989, First Special Session chapter 1,
article 5, section 52; Laws 1990, chapter 480, article 1, section 3,
subdivision 14; and article 8; section 18; proposing coding for new
law in Minnesota Statutes, chapters 116J; 134; 270; 273; 289A; 290;
and 469; repealing Minnesota Statutes 1988, sections 115A.09,
subdivision 5; 325E.045, subdivisions 3 and 4; Minnesota Statutes
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1989 Supplement, sections 115A.922; 115A.923, subdivisions 2, 3, 4,
and 5; 115A.924; 115A.925; 115A.927; 115A.928; 375.192, subdivi
sion 1; 383A.65; Minnesota Statutes Second 1989 Supplement,
sections 273.1398, subdivision 2b; 290.06, subdivision 1a; and
290A.045; Laws 1987, chapter 348, section 51, subdivision 5."

We request adoption of this report and repassage of the bill.

House Conferees: PAUL ANDERS OGREN, DEE LONG, ANN H. REST,
SIDNEY PAULY AND EDGAR OLSON.

Senate Conferees: DOUGLAS J. JOHNSON, STEVEN G. NOVAK,
LAWRENCE J. POGEMILLER; LERoy A. STUMPF AND WILLIAM V. BELANGER;
JR.

Ogren moved that the report of the Conference Committee on H. F.
No. 2478 be adopted and that the bill be repassed as amended by the
Conference Committee.

POINT OF ORDER

Carlson, D., raised a point of order pursuant to rule 5.7 that H. F.
No. 2478, as amended by Conference, be re-referred to the Commit
tee on Appropriations. Speaker pro tempore Otis ruled the point of
order not well taken.

The Speaker resunied the Chair.

The question recurred on the Ogren motion that the report of the
Conference Committee on H. F. No. 2478 be adopted and that the bill
be repassed as amended by the Conference Committee. The motion
prevailed.

H. F. No. 2478, A bill for an act relating to the financing and
operation of government in Minnesota; updating references to the
Internal Revenue Code; changing the computation of aid to local
units of governments; modifying the computation and administra
tion of taxes and property tax refunds; providing tax deductions and
exemptions; changing the tax rates; authorizing certain local gov
ernments to borrow money; providing a food shelf checkoff; changing
definition of debt for the revenue recapture act; providing certain
rights and remedies to taxpayers; modifying the requirements for
the collection and expenditure of tax increments; repealing the
increase in the maximum lodging tax; allowing the sale of certain
tax forfeited land in Otter Tail county; allowing the cities of Bayport,
Windom, and Jackson and the counties of Goodhue, Douglas, and
Koochiching to levy taxes for certain purposes; requiring certain
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uses oftax increments by the city of Minneapolis; exempting the city
of Moorhead from certain requirements; permitting the cities of
Bloomington and Roseville to impose lodging taxes; changing truth
in-taxation requirements; requiring payment of the prevailing wage
for financial assistance; requiring reports and studies; imposing and
transferring powers and duties; changing certain effective dates;
increasing certain fees; providing for payment of the greater Min- .
nesota landfill fee; imposing a minimum -fee on corporations; pro
viding for withholding of certain refunds; requiring an
appropriation by the metropolitan sports facilities commission;
reducing and transferring appropriations; canceling certain debts;
appropriating money; amending Minnesota Statutes 1988, sections
270.07, by adding a subdivision; 270.70, subdivisions 1, 2, 4, 8, and
by adding subdivisions; 270.701, by adding a subdivision; 270.709,
subdivision 1; 270A.03, subdivisions 2 and 5; 271.12; 271.19; 273.11,
by adding a subdivision; 273.124, by adding a subdivision; 273.1398,
by adding a subdivision; 273.42, subdivision 1; 275.065, by adding a
subdivision; 276.111; 277.15; 279.03, subdivision 2, and by adding a
subdivision; 279.06; 281.17; 282.01, subdivision 4; 282.014; 282.261,
subdivision 2; 289A.ll, as added, by adding a subdivision; 290.431;
290.50, by adding a subdivision; 290A.I0; 290A.19; 296.02, subdivi
sion la; 296.025, subdivision la; 296.06, subdivision 2; 296.12,
subdivisions 1 and 2; 296.17, subdivisions 10 and 17; 297.07,
subdivision 5; 297 A.Ol, subdivision 15; 297 A.25, by adding a subdi
vision; 298.015, subdivision 1; 298.017; 298.05; 298.24, subdivision
1; 469.059, subdivision 11; 469.129, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 12, and by adding subdi
visions; 469.175; subdivision la, and by adding subdivisions;
469.176, subdivisions 2 and 3; 469.177, subdivision 8; 477A.Oll,
subdivision 17, and by adding a subdivision; 477A.012, subdivision
1, and by adding a subdivision; 477A.013, by adding a subdivision;
477A.03, subdivision 1; 477A.ll, subdivision 4; 477A.13; and
500.24, subdivision 4; Minnesota Statutes: 1989 Supplement, sec
tions 270.10, subdivision la; 270.69, subdivision 11; 273.11, subdi
vision 1; 273.112, subdivision 3; 273.124, subdivisions 8 and 9;
275.08, subdivision Ld; 278.05, subdivision 4; 279.01, subdivision 1;
282.01, subdivision 1; 290.01, subdivision 19; 290A.04, subdivision
5; 290A.045, subdivision 7; 375.192, subdivision 2; 383.06; 410.32;
462.396, subdivision 2; 469.175, subdivision 4; 469.176, subdivision
4c; 469.177, subdivision 9; and 469.190, subdivisions 1 and 2;
Minnesota Statutes Second 1989 Supplement, sections 3.885, sub
division 8; 60A.15, subdivision 1; 103B.3369, subdivisions 5 and 7;
272.02, subdivision 4; 273.13, subdivisions 22, 23, and 25; 273.1398,
subdivisions 1 and 2; 273.371, subdivision 1; 275.065, subdivisions 1
and 6; 275.07, subdivision 1; 275.50, subdivision 5; 275.51, subdivi
sion 3f; 276.09; 276.10; 276.11, subdivision 1;277.01, subdivision 1;
277.02; 277.05; 277.06; 290.05, subdivision 1; 290.06, subdivision 1;
290.091, subdivision 2; 290.0921, subdivisions 1,.3, and by adding a
subdivision; 290A.04, subdivision 2a; 290A.045, subdivision 6;
297A.Ol, subdivision 3; 297 A.44, subdivision 1; 469.174, subdivi
sions 7 and 10; 469.175, subdivisions 3 and 7; 469.176, subdivisions
1 and 4j; 469.177, subdivision 10; 469.190, subdivision 3; 477A.Oll,
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subdivisions la and 25; and 477A.013, subdivisions 3 and 5; Laws
1988, chapter 719, article 12, section 30, as amended; Laws 1989,
chapters 326, article 3, section 49; and 353, section 13; and Laws
1989, First Special Session chapter 1, articles 3, section32, subdi
visions 1 and 2; 5, section 52; and 10, section 45; proposing coding for
new law in Minnesota Statutes, chapters 134; 116J; 268; 270; 273;
290; and 469; repealing Minnesota Statutes 1989 Supplement,
sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5;115A.924;
115A.925; 115A.927; 115A.928; 290.06, subdivision la; and 375.192, .
subdivision 1; Minnesota Statutes Second 1989 Supplement,
273.1398, subdivision 2b.

The bill was read for the third time, as amended by Conference,
and placed upon its repaeeage. .

The question was taken on the repassage of the bill and the roll
was called. There were 93 yeas and 38 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Dauner
Dawkins
Dorn
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp

: Hausman
Himle·
Jacobs
Janezich
Jaros
Jefferson

, Johnson" A;
Johnson, R..
Kelly
Kelso
Kinkel
Koetohryz
Krueger
Lasley 
Lieder

Long
Macklin'
McEachern
McGuire
McLaughlin
Milhert
Morrison
Munger
Murphy
Nelson, C.>

. Nelson, K.
.. O'Connor
Ogren
Olsen-E.
Omann
Orenstein
Osthoff
Ostrom
Otis

Ozment
Pappas
Pauly
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen

.. Reding
Rest
Rice
Rodosovich
Rukavina'
Runbeck
Sarna
Scheid
Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter '
Spk.Vanasek

Thosewho voted in the negative wen>:

Abrams
Blatz
Burger
Cooper
Dille
Forsythe
Frederick.;
Frerichs

Girard
Haukoos
Heap
Henry
Hugoson
Jennings
Johnson, V.
Kahu

Kalis
Knickerbocker
Limmer
Lynch
Marsh
McDonald
McPherson
Miller

Neuenschwander Seaberg
Olsen, S. Tjornhom
Olson, K. Tompkins
Onnen Valento
Pellow Waltman
Richter Weaver
Schafer
Schreiber

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Mes
sages from the Senate.
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MESSAGES FROM THE SENATE

[95th. Day

The following message was received from the Senate:

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 576, A bill for an act relating to human services;
providing that medical certification for general assistance benefits
may be made by a licensed chiropractor; amending Minnesota
Statutes 1988, section 256D.02, by adding a subdivision.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Piper, Messrs. Solon, Larson, Luther and Frederick.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHA\rl<;N, Secretary of the Senate

Jefferson moved that the House accede to the request ofthe Senate
and that the Speaker appoint a Conference Committee of 5 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 576. The
motion prevailed.

ANNOUNCEMENT BY THESPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 576:

Jefferson, Ogren, Tjornhom, Kelso and Rodosovich.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2160

A bill for an act relating to education; providing for the environ
mental education act; creating the office of environmental educa
tion; proposing coding for new law as Minnesota Statutes, chapter
126A; repealing Minnesota Statutes 1988, sections 116E.01;
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F.No. 2160, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2160
be further amended as follows:

Page 2, line '35, delete "and require"

Page 7, after line 27, insert:

"Sec. 14. [EFFECTiVE DATE.]

This act ~ effective July h 1990."

We request adoption of this report and repassage of the hill.

Senate Conferees: GENE MERRIAM, DENNIS R. FREDERICKSON AND BOB
LESSARD.

House Conferees: KEN NELSON, JERRV J. BAUERLY AND DENNIS
OZMENT.
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Nelson, K., moved that the report of the Conference Committee on'
S. F. No. 2160 be adopted and that the bill be repassed as amended
by the Conference. Committee. The motion prevailed.

S. F. No. 2160, A bill for an act relating to education; providing for
the environmental education act; creating the office of environmen
tal education; proposing coding for new law as Minnesota Statutes,
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.Ol;
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035.

The bill was read for the .third time, as amended by Conference,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenee
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly.
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
Mcl'herson Price .
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
'Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassedsaid bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE CO~ITTEE REPORT ON S. F. NO. 2126

A bill for an act relating to health; providing regulations for bulk
pesticide storage; amending provisions relating to pesticide regis
tration fees and application fees; requiring permits for' sources of
irrigation water; requiring a permit for construction of a fertilizer
distribution facility; requiring a responsible party, to immediately
take reasonable action necessary to abate an agricultural chemical
incident; requiring certain administrative hearings on contested
orders within 14 days; crediting certain agricultural penalties to the
pesticide or fertilizer regulatory accounts; amending provisions
relating to the registration surcharge and the agricultural chemical
response and reimbursement fee; appropriating money from the
general fund to be reimbursed with response and reimbursement '
fees; amending provisions relating to response and reimbursement
eligibility; providing commissioner of agriculture authority under
chapter 115B for agricultural chemical incidents; clarifying require
ments for water well construction and ownership; clarifying provi
sions for at-grade, monitoring wells; establishing reduced isolation
distances fur facihtios with safeguards; clarifying conditions to issue
a limited well contractor's license; amending effective dates; amend
ing appropriations; amending Minnesota Statutes 1988, sections
18B.14, subdivision 2; 18B.27, subdivision 3; 18B.28, subdivision 4;
105.37, by adding Ii subdivision; 105.41" subdivision 4, and by
adding a subdivision; 115B.02, subdivisions 3, 4, and' by, lidding a
subdivision; Minnesota Statutes 1989 Supplement, sections 18B.26,
subdivision 3; 18C,205, subdivision 2; 18C.305, subdivision 1;
18D.103, subdivision 1; 18D.321, subdivision 2; 18E.03, subdivisions
3, 4, 5, and by adding va subdivision; 18E.04, subdivision 1;
103B.3369, subdivision 5; 1031005, subdivisions 2,8, 9, 16, and by
adding a subdivision; 1031.101, subdivisions 2, 5, and 6; 1031.111,
SUbdivision 5, and by adding a subdivision; 103L205, subdivisions 1,

, 2, 4, 5, 6, and 8; 103L208, subdivision 2;103L235; 103L301,
subdivision 3; 103L311, subdivision 3; 1031325, subdivision 2;
1031.525, subdivisions 1, 5, and 6; 1031.531, subdivision 4; 103L541,
subdivision 1, and by adding subdivisions; 1031.681; 103L685;
1031.691; 1031.705, subdivisions 2 and 3; 105.41, subdivisions Ic and
5a; 115B.20, subdivision 1; 1l6C.69, subdivision 3; Laws 1989,
chapters 326, article 3, section 49; article 6, section 33, subdivision
2; article 8, section 10; and 335, article 1, section 23, subdivision 4;
proposingcoding for new law in Minnesota Statutes, chapters 18D'
and 1031; repealing Minnesota Statutes 1988, section 115B.17,
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subdivision 8; Minnesota Statutes 1989 Supplement, sections
1031.005, subdivision 19; 1031.211; 1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees. for S. E No. 2126, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S:. F.
No. 2126 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 18B.14, subdivision
2, is amended to read:

Subd. 2. [BULK PESTICIDE STORAGE.] (a) A person storing
pesticides in containers ofa rated capacity of 500 gallons or more for
more than ten consecutive days at ~ bulk pesticide storage facilitY
must obtain a pesticide storage permit from the coinmissioner as.
required~ rule.

(b) Applications must be on forms provided by the commissioner
containing information established by rule. The initial application
for a permit must be accompanied by a nonrefundable application
fee of $100 for each location where the pesticides are stored. An
application for ~ faciliti that includes both fertilizers as regulaW
under chapter 18C an bulk pesticides as regulated unaer this
Cllijiter shall .p!!.y only one application feeor $100. .

(c) The commissioner shall by rille develop and implement a
program to regulate bulk pesticides. The rules must include instal-.
lation of secondary containment devices, storage site security, safe
guards, notification of storage site locations, criteria for permit
approval, a schedule for compliance, and other appropriate require
ments necessary to minimize potential adverse effects on the envi-·
ronment. The rules must conform with existing rules of the pollution
control agency.

(d) A ~erson must obtain a permit from the commissioner on forms
proviOe ~ tM"Commissloner before the person constructs or.
substantially alters ~ bulk pesticide storage facility. IT an applica-
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tion ~ incomplete the commissioner must notify the applicant as
soon as possible. The penmt must be acted upon within 30 days after
receiving !! compTeted application.

(el An a lication to substantially alter a facility must be accom
¥.anied!>y!! 50 fee. An apphcation for !! facility that includes both
ertilizers regulated under chapter 18C and bulk pesticides~

lated under this chapter shall~ only one application fee of $50.

(f) An additional application fee of. $250 must be paid !>y an
applicant who begins construction of, or substallWilly alters, !! bulk
pesticide storage facility before !! permit ~ issued !>y the commis
sioner. The fee under this liaragraph may not be charged if the
pennit is not acted upon wit in 30 days after receiving a comPleted
application.

Sec. 2. Minnesota Statutes 1989 Supplement, section 18B.26,
subdivision 3, is amendedto read:

Subd. 3. [APPLICATION FEE.] (a) A registrant shall pay an
annual application fee for each pesticide to be registered, and this fee
is set at one-tenth of one percent for calendar year 1990 and at
one-fifth of one. percent thereafter of annual gross sales within the
state and annual~ sales of pesticides used in the state, with a
minimum nonrefundable fee of $150 plus an additional one-tenth of
one percent for each pesticide for which tileDnited States Environ
mental Protection Agency, Office of Water, has pubTISlleda Health
Advisory Summary !>y December .! of the previous year.. The
registrant shall determine when and which pesticides are sold or
used in this state. The registrant shall secure sufficient sales
infonnation of pesticides dIstributed into this state from distributors
and dealers, rEC$ardless of dlstributorloeatlon, to make!! determi
nation. Sales of pesticides in this state and sales of pesticides for use
in this state !!yout-of-state dlstnoutOrs are not exempt and must be
included in~ registrant's annual report, as required under Plira
graph (c), and fees shall be {'aid!>y the registrant based upon t ose
reportrosales. Sales of pestIcides in the state for use outside of the
state are exempt from the application fee in this paragraph if the
registrant properly documents the sale "lOcationand distributors-:-A
registrant paying more than the minimum fee shall pay the apf>li
eatieft fee ffi " ....rte.ly installments balance due by 1m<lays aftet' the
end ef eaeh ealenaa. " ..arte. March 1 based on the gross sales of the
pesticide by the registrant for the preceding calendar " ..a-te. year.
The fee for disinfectants and sanitizers is $150. The minimum fee is
due!>y December 31 preceding the year for which the application for
re istration is made. Of the amount collected after Ju.Iy -l-, calendar
year 1990,600,000 per year must be credited to the waste pesticide
account under section 18B.065, subdivision 5, and the additional
amount collected for pesticides with Health AdVlSorySummaries
shall be credited to the agricultural project utilization account
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under section 1160.13 to be used for pesticide use reduction grants
IJy the agricultural utilization research institute.

(b) An additional fee of$100 must be paid by the applicant for each
pesticide to be registered if the application is a renewal application
that is submitted after December 31. .

(cl A registrant must annually report to the commissioner the
amount and type of each registered pesticide sold, offered for sale, or
otherwise distributed in the state. The report shall be filed at the
time of flaymeat of the by March 1 for the lIrevious year's registra
tion aflfllieatien lee, The commissioner sha specify the form of the
report and require additional information deemed 'necessary to
determine the amount and type of pesticides annually distributed in
the state. The information required shall include the brand name,
amount, and formulation of each pesticide sold, offered for sale, or
otherwise distributed in the state, but the information collected, if
made public, shall be reported in a manner which does not identify
a specific brand name.in the report.

Sec. 3. Minnesota Statutes 1988, section 18B.27, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FEE.] An application fee for a special
local need registration must be accompanied by a nonrefundable fee
of $±2i> $150. .

Sec. 4. Minnesota Statutes 1988, section 18B.28, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FEE.] (a) An application for registration
of an experimental use pesticide product must be accompanied by a
nonrefundable application fee of $±2i>$150.

(b) An additional fee of $200 must be paid by the applicant for each
pesticide distributed or used in the state before an initial experi
mental use pesticide product registration was issued for the pesti
cide.

Sec. 5. Minnesota Statutes 1989 Supplement, section 18C.205,
subdivision 2, IS amended to read: ..

Subd. 2. [PERMIT REQUIRED,] A person may not apply fertiliz
ers through an irrigation system without a chemigation permit from
the commissioner. A chemigation permit is required for one or more
wells or other sources of irrigation water that are protected from
contamination by the same. devices as required IJyrule.

Sec. 6. Minnesota Statutes 1989 Supplement, section 18C.305,
subdivision 1, is amended to read:
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Subdivision L [CONSTRUCTION PERMIT.] A person mustob
tain a permit from the, commissioner on forms provided by the
commissioner before the person constructs or substantially alters:

(1) safeguards; or

(2) an existing facility used for the ma~Hfaet"Fe,llle..dilig distri
bution, handling, or bulk storage of fertilizers, soil amendments, or
plant amendments. The commissioner may not grant a permit for' a
site without ~afeguards that are adequate to prevent the escape or
movement of the fertilizers from the site.

Sec. 7. Minnesota Statutes 1989 Supplement, section 18D.103,
subdivision 1, is amended to read:

Subdivision 1. [REPORT TO COMMISSIONER.] A responsible
party or an owner of real property must, on discovering an incident
has' occurred, immediately report the incident to the commissioner.
The responsible party must immediately take all reasonable action
necessary to minimize or abate the incident and to recoVer any
agriculturaTchemicals invOlVeOiiithe incident with or without a
directivefromthe commissione'~.-- -- - -

Sec. 8. Minnesota Statutes 1989 Supplement, section 18D.321,
subdivision 2, is amended to read:

Subd. 2. V\DMINISTRATIVE REVIEW.] If a person notifies the
commissioner that the person intends to contest an order issued
under this chapter, the state office of administrative hearings shall
conduct a hearing in accordance with the applicable provisions of

, chapter 14 for hearings in contested cases, For contested corrective
action orders, the state office of administratIVe hearings shall
conductan administrativeliearing not later than 14 days after
notificatiOn that ~ corrective action order ~ contester --

Sec,9. [18D.S23] [CREDITING, OF PENALTIES, FEES, AND
COSTS,] ,

Except for money repaid to the agriculturalchemical response
, and reimbursement account uiiUer section 18E.04, subdivision !h

penaltIes, cost reimbursements, fees, and other moneys .collected
under this chapter must be deposited into the state treasury and
credited to the appropriate pesticide or fertilizerregulatory account.

Sec. 10. Minnesota Statutes 1989 Supplement, section 18E.03,
subdivision 3, is amended-to read:

Subd. 3. (DETERMINATION OF RESPONSE ANn REIM
BURSEMENT FEE.] (a) The commissioner shall determine the
amount of the response and reimbursement fee under subdivision 5
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after a public hearing; but notwithstanding section 16A.128, based
on:

(1) the amount needed to maintain a an unencumbered balance in
the account of $1,000,000; -

(2) the amount estimated to be needed for responses to incidents as
provided in subdivision 2, Clauses (1) and (2); and

(3) the amount needed for payment and reimbursement under
section 18E.04. . .

(b) The commissioner shall determine the response and reim
bursement fee so that the total balance in the account does not
exceed $5,000,000. _.- .

(c) Money from the response and reimbursement fee shall be
deposited in the treasury and credited to the agricultural chemical
response and reimbursement account.

Sec. 11. Minnesota· Statutes 1989 Supplement, section 18E.03,
subdivision 4, is amended to read:

Subd. 4. [FEE THROUGH 1990.) (a) The response and reimburse
ment fee consists of the surcharge fees in this subdivision and shall
be collected until DeeemBer &l-; WOO March h 1991.

(b) The commissioner shall impose a surcharge on pesticides
registered under chapter 18B to be collected as a surcharge on the
registration application fee under section 18B.26, subdivision 3, that
is equal to 0.1 percent of sales of the pesticide in the state and sales
of pesticides for use in the state during the \H'e'l'ieus eare..1!aF
lj'Harter periOd April

h
h 1990, through December 31, 1990, except the

surcharge may not e imposed on pestICIdes that are sanitizers or
disinfectants as determined by the' commissioner. The re:ristrant
shall determine when and which pesticides are sold or us in this
state. The regIstraiif shall secure sufficient sales mfOTIilailoiiOf
pestiCiaesdistributed into this state from distiWiifors and dealerS.
regardless ofdistributor location, to make a determination. Sales of
pesticides in this state and sales of pesticides for use III thIS state~
out-of-state ifiStTI'6"iifOrs are not exempt and must be incllliTed in the
registrant's annual rep01as~ undersectloii 18B.26, subdi
vision 3, paragraph~ an roes shall be pai1~ the registrant based
upon those reported sales. -saTes oftIle-ShCI es mthe state for use
outsiaeorthe state are exem~tfI'Om e surcharge in this paraWT
if the registrant properly ocuments the sale location an ~
distributors.

(C) The commissioner shall impose a ten cents per ton surcharge
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on. the inspection fee under section 18C:425, subdivision 6, for
fertilizers, soil' amendments, and plant amendments.

(d) The commissioner shall impose a surcharge on the license
application of persons licensed under chapters 18B and 18C consist
ing of:

(1) a $150 surcharge for each site where pesticides are stored or
distributed, to be imposed as a surcharge on pesticide dealer appli
cation fees under section 18R31, subdivision 5;

(2) a $150 surcharge for each site where a fertilizer, plant amend
ment, or soil amendment is distributed, to be imposed on persons
licensed under sections 18CA15 and 18CA25;

(3) a $50 'surcharge to be imposed on a structural pest control
applicator license application under section 18R32, subdivision 6,
for business license applications only;

(4) a $20 surcharge to be imposed on commercial applicatorlicense
application fees under section 18R33, subdiyision 7;

(5) a $20 surcharge to be. imposed on noncommercial applicator
license application fees under section 18B,34, subdivision 5, except
a surcharge may not be imposed on a noncommercial applicator that
is a state agency, political subdivision of the state, the federal
government, or an agency of the federal government; and

(6) a $50 surcharge for licensed lawn service applicators under
chapter 18B or 18C, to be imposed on license application fees.

(e) If a person has more than one license for a site, only one /
surcharge may be imposed to cover all the licenses for the site.

(D A $1,000 fee shall be imposed on each site where pesticides are
stored and solifThr use outside of the state-untess:

(1) the. distributor properly documents that !! has less than
$2,000,000 ~ year in wholesale value of pesticideSstored and
transferred through the site; or

(2) the registrant~ the surcharge under parai;I;aph (b) and the
registration fee under section 18R26, Sii6lITvlsion 3, for all of the
pesticides stored at the site and sold for use outside of the state.

(g2 Paragraphs (c) to (I)~ to sales, licenses issued, applications
received for licenses, and inspection fees imposed on or after July It
1990.'.
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Sec. 12. Minnesota Statutes 1989 Supplement; section 18E.03,
subdivision 5, is amended to read:

Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement
fee for calendar years after DeeemileF &l-,- calendar year 1990,
consists of the surcharges in this subdivision and shall be collected
by the commissioner. The amount of the response and reimburse"
ment fee shall be determined and imposed annually as required
under subdivision 3. The amount of the surcharges shall be propor
tionate to aftd may net exeeed the surcharges in subdivision 4.

(b) The commissioner shall impose a surcharge on pesticides
registered under chapter 18B to be collected as a surcharge on the
registration application fee under section 18B.26, subdivision 3, as a
percent of gross sales of the pesticide in the state and sales of the
pesticide for use in the state during the previous calendar 1j""FteF
year, except the surcharge may not be imposed on pesticides that are
sanitizers or disinfectants as determined by the commissioner. The
registrant shall determine when ·and which pesticides are sold or
used in this state, The registrant shall secure sufficient sales
Uil'iii'mation of pesticides distributed into this state from distributors
and dealers, regardless of distributor location, to make '!o determi"
nation. Sales of pesticides in this state and sales of pesticides for use
in this state !!.y out"of"state distributors are not exempt and must be
included in the registrant's animal.report, as required under section
18B.26, subdivision 3, paragraph (c), and fees shall be paid !!.y the
registrant based \lp<>Il those reported sales. Sales of v,esticides in the
state for use outSw.e of the state are exempt from t e surcharge in
this paragraph g theregIStrant properly documents-the sale loca"
tions and the iJistributors.

(c) The commissioner shall impose a fee per ton surcharge on the
inspection fee under section 18CA25, subdivision 6, for fertilizers,
soil amendments, and plant amendments. '

(d) The commissioner shall impose a surcharge on the application
fee of persons licensed under chapters 18B and 18C consisting of:

(1) a surcharge for each site where pesticides are stored or
distributed, to be imposed as a surcharge on pesticide dealer appli
cation fees under section 18B.31, subdivision 5;·

(2) a surcharge for each site. where a fertilizer, plant amendment,
or soil amendment is distributed,' to be imposed on personslicensed
under sections 18CA15 and 18C.425; .

(3) a surcharge to be imposed ona structural pest controlappli
cator license application under section 18B.32, subdivision 6, for
business license applications only;
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(4) a surcharge to be imposed on commercial applicator license
application fees under section 18B.33, subdivision 7;

(5) a surcharge to be imposed on noncommercial applicator license
application fees under section 18B.34, subdivision 5,' except a
surcharge may not be imposed ona noncommercial applicator that is
a state agency, a political subdivision of the state, the federal
government, or an agency of the federal government; and

(6) a surcharge for licensed lawn service applicators under chapter
18B or 18C, to be imposed on license application fees.

(e) If a person has more than one license for 'a' site, only one
surcharge may be imposed to cover all the licenses for the site.

(D A$l,OOO fee shall be imposed on each site where pesticides are
stored and sold for use outside of the state unless: .--------- ----

(1) the distributor properly documents that it has less than
$2,000,000 Pf! year in wholesale value of pesticic:1eSstored and
transferred through the site; or' .

. (2) the registrant~ the surcharge under para~aph(b) and the
re istration fee under section 18B.26, subdivision , for alTO!' the
pestici es stored at the site and sold for use outside of the state-:--

Sec. 13. Minnesota Statutes 1989 Supplement, section 18E.03, is
amended by adding a subdivision to read:

Subd. 7. [APPROPRIATION AND REIMBURSEMENT.] The
. ariWiiiit iJf' the response and reimbursement fee imposed under
subdivisions 3 to I) ~ appropriated from the general fund to the
a . icultural Chemical response. and reimbursement acco~nt tolJe
reImburse when the fee IS collected.

Sec. 14. Minnesota Statutes 1989 Supplement, section 18E.04,
subdivision 1, is amended to read:

Subdivision 1. [REIMBURSEMENT OF RESPONSE COSTS.]
The commissioner shall reimburse an eligible person from the
agricultural chemical response. and reimbursement account for the
reasonable and necessary costs incurred by the eligible person in
taking corrective action as provided in subdivision 4, if the board
determines:

(1) the eligible person takes all reasonable action necessary to
minimize and abate an incident and the action ~ subsequently
approved ~ the commissioner;
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(2) the eligible persof complies with any reasonable requests for
corrective action issue to the eligiliIeperson §.y the commissioner;

(3) the eligible person complied with corrective action orders if
issued to the eligible person by the commissioner; and -

f2} (4) the incident was reported as required in chapters 18B, 18C,
and 180.

Sec. 15. Minnesota Statutes 1989 Supplement, section 103B.3369,
subdivision 5, is amended to read:

Subd. 5. [FINANCIAL ASSISTANCE.] The board may award
grants to counties only to carry out water resource protection and
management programs identified as priorities in comprehensive
local water plans. Grants may be used to employ persons and to
obtain and use information necessary to:

(1) develop comprehensive local water plans under se"tieR sections
1l0B.04 and 473.8785 that have not received state funding for water
resourcespIanning as provided for in Laws 1987, chapter 404,
section 30, subdivision 5, clause (a); and

(2) implement comprehensive local water plans.

Sec. 16. Minnesota Statutes 1989 Supplement, section 1031.005,
subdivision 2, is amended to read:

Subd. 2. [BORING.] "Boring" means a hole or excavation that is
not used to extract water and includes exploratory borings, and
environmental bore holes,-a test lteles. --

Sec. 17. Minnesota Statutes 1989 Supplement, section 1031.005, is
amended by adding a subdivision to read:

SuM. 4a. [DEWATERING WELL.] "Dewatering well" means !'o
nonpotable well used to lower rc;oundwater levels to allow for
construction or use of undergroun space. A dewatering well does
not include: .

(1) !'o well or dewatering well 25 feet or less in depth for temporary
dewatering during construction; or

(2) !'o well used to~ goundwater levels for control or removal
of groundwater contammatIon.

Sec. 18. Minnesota Statutes 1989 Supplement, section 1031.005,
subdivision 8, is amended to read:
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Subd. 8. [ENVIRONMENTAL BORE HOLE.]. "Environmental
bore hole" means a hole or excavation in the ground that penetrates
~ confining layer or if; greater than 25 feet in depth and that enters
or goes through a water bearing layer and is used to 'monitor or
measure physical, chemical, radiological, or biological parameters
without extracting water. An environmental bore hole also includes
bore holes constructed for vapor recovery or venting systems. An
environmental bore hole does not include a well, elevator shaft,
exploratory boring, or monitoring well.'

Sec. 19. Minnesota Statutes 1989 Supplement, Election 103I.005,
subdivision 9, is amended to read:

Subd. 9. [EXPLORATORY BORING.] "Exploratory boring" means
a surface drilling done to explore or prospect for oil, natural gas,
kaolin clay, and metallic minerals, including iron, copper, zinc, lead,
gold, si ver, titanium, vanadium, nickel, cadmium, molybdenum,
chromium, manganese, cobalt, zirconium, beryllium, thorium, ura
nium, aluminum, platinum, palladium, radium, .tantalum, tin, and
niobium, and a drilling or boring for petroleum.

Sec. 20. Minnesota Statutes 1989 Supplement, section 103I.005,
subdivision 16, is amended to read:

Subd. 16. [PERSON.] "Person" means an individual, firm, part
nership, association, or corporation or other ent~y includinf the
United States government, anY

I
interstate body, ~ state, an any

agency, department, or politics subdivision of the state.

Sec. 21. Minnesota Statutes 1989 Supplement, section 103I.I01,
subdivision 2, is amended to read:

Subd. 2. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction, and sealing of wells and
borings; --

(2) examine and license well contractors, persons modifying or
repairing well casings, well screens, or well diameters; constructing,
repairing, and sealing unconventional wells such as drive point
wells or- dug wells; constructing, repairing, and sealing dewatering
wells; sealing wells; installing well pumps or pumping equipment;
and excavating or drilling holes for the installation of elevator shafts
or hydraulic cylinders;

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
individuals who supervise or oversee exploratory boring;



14878 JOURNAL OF THE HOUSE [95th Day

(5) after consultation with the commissioner of natural resources
and the pollution control agency, establish standards for the design,
location, construction, repair, and sealing of wells lHtfi, elevator
shafts, and borings within the state; and . -

(6) issue permits for wells, groundwater thermal devices, vertical
heat exchangers, and excavation for holes to install elevator shafts
or hydraulic cylinders.

Sec. 22. Minnesota Statutes 1989 Supplement, section 1031.101,
subdivision 5, is amended to read:

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commis
sioner shall adopt rules including:

(1) issuance of licenses for: .

(i) qualified well contractors, persons modifying or repairing well
casings, well screens, or well diameters;

(ii) persons constructing, repairing, and sealing unconventional
wells such as drive points or dug wells;

(iii) persons constructing, repairing, and sealing dewatering
wells;

(iv) persons sealing wells; and

{Wf (v) persons installing well pumps or pumping equipment and
excavating holes for installing elevator shafts or hydraulic cylinders;

(2) issuance of registration for monitoring well contractors;

(3) establishment of conditions for examination and review of
applications for license and registration;

(4) establishment of conditions for revocation and suspension of
license and registration;

(5) establishment of minimum standards for design, location,
construction, repair, and sealing of wells to implement the purpose
and intent of this chapter;

(6) establishment of a system for reporting on wells drilled and
sealed; .

(7) modification offees prescribed in this chapter, according to' the
procedures for setting fees in section 16A.128;
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(8}establishment of standards for the construction, maintenance,
sealing, and water quality monitoring of wells in. areas of known or
suspected contamination, for which the commissioner. may adopt
emergency rules;

(9) establishment of wellhead protection measures for wells 'serv-'
ing public water supplies; ..

(0) establishment of procedures to coordinate collection of well
data with other state and local governmental agencies; and. ' • e

" (11) establishment of criteria .and procedures for submission of
well logs, formation samples or well cuttings, water samples, or
other special information required for geologic and water resource
mapping. ., . .

Sec, 23. Minnesota Statutes 1989 Supplement, section 1031.101,
subdivisi~n 6, is amended to read:

. ' . .

Subd. 6:' [FEES '. FOR VARIANCES:] The comrmssroner shall
charge a nonrefundable application fee of'UW $100 to cover the
administrative cost of processing a request for a variance or modifi
cation of rules under.Minllesota Rules, flal't 472a.IHl'll'l, and ffiF a
YariaBee FelaHBgt& well e8Bstmeti8B, the B8BFefaBdailie ai3i3liea
Han fee efiall!lethe~ 'affl81iBt as~ well i3e_it fee chapter
4725.; for wells and borings. ' , '. '. .......,

Sec. 24. Minnesota Statutes 1989 Supplement, section 1031.111, is
amended by adding a subdivision to read:

Subd. 2a. [FEES.] A board of health under a delegation agreement
with thecommissioner fleaCharge-j)ertiiIfand notification. fees in
excess of the fees, speci I in section 1()3I.208 if the fees do not
exceea· the total direct and in(f[rect costs to administerthedelegated
duties.

Sec. 25. Minnesota Statutes 1989 Supplement, section 1031.111, is
amend~d by adding a subdivision to read:

Subd. 2b.[ORDINANCE AUTHORITyj.A political subdivision:IiY ado1lt ordinances to-enforce and administer powers and duties
e egate 'under this section. The ordinances may notcoiITHct with

or be less restrictive than stan'dai'ds in state law.or rule. Ordinances
ooopted gy the governing body of ~ statutory orhome rule charter
citJj . or town ma~ not conflIct. with or be leSs restrictive than
or inances adopte I)}'the county boara. ,...' .

Sec. 26. Minnesota Statutes 1989 Supplement, section 1031.111,
subdivision 5, is amended to read: . .
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Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN
WELLS AND RECHARGING BASINS.] (a) The governing body of it
county, municipality, statutory or home rule charter city, or town
may regulate open wells and recharging basins in a manner not
inconsistent with this chapter and rules and may provide penalties
for the. violatlons-:'Fhe use or maintenance of an open well or
recharging basin that endangers the safety of a considerable number
of persons may be defined as a public nuisance and abated as a
public nuisance. .

. (b) The abatement of the public nuisance may include covering the
open well or recharging basin or surrounding the open well or
recharging basin with a protective fence.

Sec. 27. [1031.112] [FEE EXEMPTIONS FOR STATE AND LO
CAL GOVERNMENT.]

(a) The. commissioner may not charge fees required under this
chapter to ~ state agency or pocal unit of government or to a
subcontractorpertorming work for the state agency or local unit or
government.

(b) "Local unit of governmeiIt" means ~ statutory or home rule
charter city, town, county, or sod and water conservatiolldlstrict,
watershed district, an organizationroriiieQThr the]oint exercise of
powers under sectIon 471.59, a local healthooara, or other s ecial
purposelIlstrict or authority with local JunSi!lcITonin water an
related land resources management.

Sec. 28. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 1, is amended to read:

Subdivision 1. [NOTIFICATION REQUIRED.] (a) Except as pro
vided in paragraphs (dlandIe), a person may not construct a well
until a notification of the proposed well on a form prescribed by the
commissioner is filed with the commissioner with the filing fee m
section 1031.208. If after filing the well notification an attempt to
construct a well is unsuccessful, a new notification is not required
unless the information relating to the successful well has substan
tially changed.

(b) The property owner, the property owner's agenh or the well
contractor where a well is to be locatedmust file the we notification
with the commissioner.

(c) The well notification under this subdivision preempts local
permits and notifications,' and counties or home rule charter or
statutory cities may not require a permit or notification for wells.

(d)~ <lWftef' ef I> dri¥e paffit well!!, person who is an individual
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that constructs a drive point well on property owned or leased gy the
individual for farming or agTICUitural purposes or as the indivi<Iil
aI's place ofabode must notify the commissioner ofThe installation
and location----orthe welL The 6Wfiff person must complete the
notification form prescribed by the commissioner and mail it to the
commissioner by ten days after the well is completed. A fee may not
be charged for the notification. A person who sells drive point wells
at retail must provide buyers with notification forms and informa
tional materials including requirements regarding wells, their loca
tion, construction, and disclosure. The commissioner. must provide
the notification forms and informational materials to the sellers.

(e) A person may not construct a monitoring well .or dewatering
well until a permit for the monitoring well is 'issued by the
commissioner for the construction. If after obtaining a permit an
attempt to construct a well is unsuccessful, a new permit is not
required as long as the. initial permit is modified to indicate the
location of the successful well. .

Sec. 29. Minnesota Statutes 1989 Supplement, section 1031.205, .
subdivision 2, is amended to read:

Subd. 2. [EMERGENCY PERMIT AND NOTIFICATION EX
EMPTIONS.] The commissioner may adopt rules that modify the
procedures for filing a well notification or well permit if conditions
occur that:

(1) endanger the public health and welfare or cause a need to
protect the groundwater; or

(2) require the monitoring well contractor1limited well contractor,
or well contractor to begin constructing a weB before obtaining a
permit or notification.

Sec. 30. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 4, is amended to read:

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in
paragraph (b), (c), (d), or (e), a person may not drill, construct, or
repair a well unless the person has a well contractor's license in
possession.

. (b) A person may construct a monitoring well if the person is a
professional engineer registered under sections 326.02 to 326.15 in
the branches of civil or geological engineering, or hydrologists or
hydrogeologists certified by the American Institute of Hydrology,
any professional engineer registered with the board of architecture,
engineering, land surveying, or landscape architecture..or a geolo
gist certified by the American Institute of Professional Geologists,
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and registers with the commissioner as a monitoring well contractor
on.forms provided by the commissioner.

(c) A person may do the following work with a limited well
contractor's license inpossession. A separate license is required for
each of the five activities:· .

(1) meaify installing or f'€t*ffi' repairing well easings aF well.
screens or pitless units Q!:ttlessadaptors and well casings from the
the pitless adaptor Or pIt ess unit to the upper termination of tne
wetl casing;

(2) eeftstroetconstructing, repairing, and sealing drive point wells
or .;lug wells; aF.

(3) ffistall installing well pumps or pumping equipment;

(4) sealing wells; or

(5) constructing, repairing, or sealing dewatering wells.

(d) A~may 4e the fullewiftg WaFk. With alimited well sealiftg
eSBtFaeteF's liecftse ffi pessessieft: . .

ill medify aF repaiF we*! easiftgs aF welt eeFeeftS;

f3j.ffistall weIl.~et' pumping e~ipmeftt;aF

W Notwithstanding other provisions of this chapter requiring a
license, a license is not required for aperson who complies with the
other provisions of this chapter if the person is:

(1) an individual who constructs a well on land that is owned or
leased by the individual and is used by the individual forfarming Or
agricultural purposes or as the individual's place of abode; or

(2) an individual who performs labor or services for a well
contractor in connection with the construction or repair of a well or
sealing a well at the direction and at the personal supervision of a'
well contractor.

Sec. 31. Minnesota Statutes 1989 Supplement, section 103I.205,
subdivision 5, is amended to read:
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Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitor
ing wells are authorized without variance and may be installed for
the purpose ofevaluating groundwater conditions or for use as a
leak detection device. '!'heAn at-grade eaffil'letieH monitoring well
must eaffil'ly be installeif1il accordance with the -rules of the
commissioner, The at'gfade monitoring welIs mustlle installed with
an impermeable double locking cap approved !:>.y: the commissioner
and must be labeled monitoring weBs.

Sec. 32. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 6, is amended to read:. -.- '. ," "

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] (a) A person may not place, construct, or
install an actual or potential, source of contamination any closer to a
well than the isolation distances prescribed by the commissioner by
rule unless a variance has been prescribed by rule:

(b) The commissioner shall establish by rule reduced isolation
distances for facilities wlUcl1have safegiiarilsln accordance with
sectIons 18B.0l, subdivlSWil26, and 18C.005, sUlidivlsion 29. --

Sec. 33. Min:n:eSota Statutes 1989 Supplement, section 1031.205,
.subdivision 8, is amended to read: -

Subd. 8. [MONITORING WEbb CONT&A.CT REQUIREMENT
WELLS ON PROPERTY OF ANOTHER.] A person may not con
struct a monitoring well oilThe froperty of another until the owner
of the property on which the weIis to be located and the well owner
sign a written eeHtFaet-agreement iliataeseriaesthe HatH.e ef the
weF!< te be l'ed"oFffiea, the estiffiatea_east ef the W<lFk, aHd I'F"'lisieHs
identifies which party will be resI:'0n~ible for obtaining maintenance
p~rmlts and forseahng the momtormg well. IT the propert~ owner
refuses to~ the agreement; the well owner may, in heu of !!o
written agreement; state in. writing. to the commissioner thatthe
well owner will be responSible for obtainin! maintenance permits
and seaTIng the well. Nothing m this' sub-'vision eliminates the
responsibilities of the property owner under this chapter, or allows
!!o person to construct !!o well-,on the property of another Wl"'"ffiOut
consent or other legal autliOrlty. _

Sec. 34. Minnesota Statutes-1989, Supplement, section 1031.208,
subdivision 2, is amended to read: - - -- , -

Subd. 2. [PERMit FEE.] The permit fee to be paid bya property
owner is:

(1) for a well that is inoperable or disconnected from a power
supply under a maintenance permit, $50;
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(2) for construction of a monitoring well, $50;

(3) fep HlSBitSFiBg wells awaed ily a state "f redeF,,1 ageB"Y SF a
laea1liBit sf gsveFBHleBt as deliBed ... seetisB Wall.aa6a, sHlldivi
siea 4;- there is as fee; .

W annually for a monitoring well that is unsealed under a
maintenance permit, $50;

+a+ (4) for monitoring wells used as a leak detection device at a
single-motor fuel retail outlet or petroleum bulk storage site
excluding tank farms, the construction permit fee is $50 per site
regardless of the number of wells constructed on the site and the
annual fee for a maintenance permit for unsealed monitoring wells
is $50 per site regardless of the number of monitoring wells located
on site;

00 (5) for a groundwater thermal exchange device, $50;

f!i:t (6) for a vertical heat exchanger, in addition to the permit fee
for weIrs, $50; . .

00 (7) for construction of the dewatering well, $50 for each well
except a dewatering project comprising more than ten wells shall be
issued a single permit for the wells recorded on the permit for $500;
and

+91 (8) annually for a dewatering well that is unsealed under a
maintenance permit, $25 for each well, except a dewatering project
comprising more than ten wells shall be issued a single permit for
wells recorded On the permit for $250.

Sec. 35. Minnesota Statutes 1989 Supplement, section 1031.235, is
amended to read:

1031.235 [SALE OF PROPEIITY WHERE WELLS ARE W
CATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing' an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the
status and the location of all known wells on the property, iBeludiBg
~ delivering to the buyer either !! statement~ the seller that the
seller does notKnow of any wells on the :'~' oraaisclosure
statement indicating the legal description, 'IUariile, seetisB,
ts-_slli", FI>Ilge, and county, and a map drawn from available
information showing the location of the wells each well to the extent
practicable. In the disclosure statement, the s"ller must indicate, for
each well, whether the well is In use, not in use, or sealed.
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(b) At the time of closing of the sale, the disclosure statement
information and the quartile, section, townshir,and range in which
each well is located must be provided on a wer certificate signed by
the seller ef the preperty or a person authorized to act on behalf of
the seller. A well certificate need not be provided if the closing
occurs before NOVember 1, 1990, or the seller does notknow of any
wells on the property and the deed or other lnstrUment of convey
ance contains the statement: "The Seller certifies that the Seller
does not know of any wells on the descnoed real property." ---

IT .". deed if; given pursuant to .". contract for deed, the well
certificate required~ this subdivision shall be signed sztilebuyer
or.". person authonzed to act on behalf of the buyer.

(c) If a the seller fails to provide a required well certificate, .. the
buyer, or a person authorized to act on behalf of the buyer, may sign
a well certificate based on the information provided on the disclosure
statement required by this section or based on other available
information.

(d) A county recorder or registrar of titles may not record a deed,
or other instrument, <H' writing of conveyance dated after October
31, 1990, for which a certificate of value is required under section
272.115, or any deed or eentraet fur deed other instrument of
conveyance dated after October 31, 1990, from a goverumental body
exempt from the payment of state deed tax, unless the deed or other
instrument of convefiance either contains the statement "The Seller
certifies that the Se er does not know of any wells on the described:
real property;"Or~omparneaEtliewell certificate required by
this subdivision is filed with tile e8llBty reeerder <H' regietrar eftitles
and the Iiling teepaid HB<Ier seetien &I>1d8. The county recorder or
registrar of titles shall note on each deed or other instrument of
conveyance accompanied ~ .". well certificate that the well certifi
cate was received. The well certnlcate shall not be filed or recorded
in the records maintainea by the county recomer or registrar of
titles. The county recorder or registrar of titles shall transmit the
well certificate to the commissioner of health within 15 days after
receiving the well certificate.

(e) The commissioner in consultation with county recorders shall
prescribe the form for a well certificate and provide well certificate
forms to county recorders and registrars of titles and other inter
ested persons.

(I) Failure to comply with .". requirement of this subdivision does
not impair:

(1) the validity of .". deed or other instrument of conveyance as
between the parties to the deed or instrument or as to any other
person whOOtherwise wouldbebound~ the deed or instrument; or
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(2) the rec.ord, as notice, of any deed or other instrument of
conveyance' accexted for filing or recording contrary to the provi
sions of this sub ivision.-----

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence of a well at the
time of sale and knew ef or had reason to know of the existence of ft

the well, is liable' to the buyer for costs ftft<IFeassBaBle attsFBey tees
relating-to the sealing of a the well- and reasonable attorney fees for
collection of costs from the seller, if the action HHfStbe is commenced
!Jy .the bayeF within six years after the date the buyer ll,ueRase"
closed the purchase of the real property where the well is located.

Sec. 36. Minnesota Statutes 1989 Supplement, section 1031.301,
subdivision 3, is amended to read:

Subd. 3. [DEWATERING WELLS.] (a) The owner of the property
where a dewatering well is located must have the dewatering well
sealed when the dewatering well is no longer in use.

(b) A well contractor er, limited well sealing contractor, or limited
dewatering well contractOr shall seal the dewatering weir

Sec. 37. Minnesota Statutes 1989 Supplement, section 1031.311,
subdivision 3, is amended to read:

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED
WITHOUT WELL IDENTIFICATION.] The state may not purchase
or sell real property or an interest in real property without identi
fying the location of all wells on the property, whether in use, not in
use, or sealed .... the IlFsllerty, and making provisions to have the
wells not in use properly sealed at the cost ofthe seller as part of the
contract. The deed or other instrume'nt ofconveyance evidencing the
sale may not be recoraea with the county recorder or registrar of
titles unless this subdivision is complied with. Failure to comply
with a requirement of this subdivision does not impair:

(1) the validity of " deed or other instrument of conveyance as
between the parties to the deed or instrument, or as to any other
person who otherwise would be bound~ the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of
conveyance accepted for filing or recording contrary to the provi
sions of this subdh:ision.

Sec. 38. Minnesota Statutes 1989 Supplement, section 1031.325,
subdivision 2, is amended to read:

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well that
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has hada-seaJed-.. weJ.l. eeF-tifieate HIed wi-tIt the eelBHlissioaeF ef
heaItI> -a the ee..my FeeeFEleF SF FegistFaF Oftitles wRere the well
is leeateEl is not liable for contamination of groundwater from the
well that. occurs after the well has' been sealed !!! a licensed
contractor in compliance with this chapter if a~ Qf sealing has
been filed With the commissioner of healtKIiitlieContractor who
PeITiirniea:the work, and if'the owner has Il.!)t disturbedor disrupted,
the sealed well. . .

Sec, 39. Minnesota Statutes 1988, section 1031.331, subdivision 4,
is amended to read: .

Subd. 4. [LANDOWNER WELL SEALING CONTRACTS.] (a)' A
county, or contracted local unit of government, may contract with
landowners to share the cost of sealing priority wells in accordance
with criteria established by the boardof water and soil resources.. ~ - '. .' . '. "

(b) The county must use the funds allocated from the. board of
water and soil resources to pay up to 75 percent, but not more than
$2,000 of the cost of sealing priority wells.

(c) A well sealing cont~actmust provide that:

(1) sealing is donein accordance with this chapter and rules of the
commissioner of health relating to. sealing of unused wellst

(2) payment is made to the landowner, after the well is sealed by
a contractor licensed under this chapter; and .

(3) .. seaJed- well eeFtilieate willhe issued te the lanEle_eF atleF
.sealing Ofthe well is eelBJ'leteEl; -a

W the lanElewneF contraCtor must file a ""flY Of the sealed well
eeFtiHea~e report and a copy of the well record with the commis-
sioner Qfhealth. .

Sec, 40. Minnesota Statutes 1989 Supplement, section 1031.525,
subdivision 1, is amended to read: . . .

Subdivision 1.[APPLICATlm,t] (a) A person must file an appli
cation and application fee with the commissioner to apply for a well
contractor's license..

(b) The application must state the applicant's qualifications for
the license, the equipment the applicant will use in the contracting,
and other information required by the commissioner. The applica
tion must be on forms prescribed by the commissioner.

(c) A personmay~as an individual if the persol/
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(1) is not the licensed well contractor representing!! firm, part
Uersh~ association, corporation, or other entity inclllillilg the

mte States govermnent, aiY interstate loty, the state and
agency, aepartment or politica subdivision 0 ~ state; and

(2) meets the well contractor license requirements under this
chapter and lffilllleSota Rules, chapter 4725.

Sec. 41. Minnesota Statutes 1989 Supplement, section 1031.525,
subdivision 5, is amended to read:

Subd. 5. [BOND.] (a) As a condition of being issued a well
contractor's license, the applicant, except a e,erson applying for an
individual well contnictor's license, must su mit a corporate surety
bond for $1D,000 approved by the commissioner. The bond must be
conditioned to pay the state.on unlawful performance of work
regulated by this 'chapter in this state. The bond is in lieu of other
license bonds required by a political subdivision of the state.

(b) From proceeds of the bond, the commissioner may compensate
persons injured or suffering financial loss because of a failure of the
applicant to properly Perform work or duties. '

Sec. 42. Minnesota Statutes 1989 Supplement, section 1031.525,
subdivision 6, is amended to read:

Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is
$250~ except the fee for an individual well contractor's license is $50.

Sec. 43. Minnesota Statutes 1989 Supplement, section 1031.531,
subdivision 4, is amended to read:

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the
examination as determined by the commissioner, submits the bond
under subdivision 5, and pays the license fee under subdivision 6,
the commissioner shall issue a limited well contractor's license. If
the other conditions of this section are satisfied, the commissioner
may not WIthhold issUanceof a dewatering limitedllcense based on
the applicant's lack of prior experience under !! hcenSeiJWell
contractor.

Sec. 44. Minnesota Statutes 1989 Supplement, section 1031.541,
subdivision 1, is amended to read:

Subdivision 1. [INITIAL REGISTRATION AFTER DECEMIlE~
?l!~ilY 1, .1990.) After De"elBe.eF~ July 1, 1990, a person seeking
initia registration as a momtonng weircontractor must meet
examination and experience requirements adopted by the commis
sioner by rule.
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Sec. 45. MinnesotaStatutes 1989 Supplement, section 1031.541, is
amended by adding a subdivision to read:

Subd. 2a. [APPLICATION.] (a) An individual must submit an
apprrCalionand application fee to the commissioner to~ fora
monitoring well contractor registration. - - -

(b) The application niust be on forms prescribed ~ the commis
sionei.'The application must state the applicant's qualifications for
the regIstration, the egiiij)ment the ap~icant will use in tlie
contracting, and otherinformatJon requir~ fu> the commissioner..

Sec. 46. Minnesota Statutes 1989 Supplement, section 1031.541, is
amended by adding a subdivision to read:

Subd. 2b. [APPLICATION FEE.] The application fee for !! moni·
toring weIr contractor registration is $50. The commissioner may
not act on an application until the application fee g. paid. .

Sec. 47. Minnesota Statutes 1989 Supplement, section 1031.681, is
amended to read:

1031.681 [PERMIT FOR UNDERGROUND STORAGE OF GAS
OR LIQUID.]

Subdivision 1. [PERMIT REQUIRED.] (a) The state, a person,
partnership, association, private or public corporation, county, mu
nicipality, or other political subdivision of the state may not displace
groundwater in consolidated or unconsolidated formations by the
underground storage of a gas or liquid under pressure without an
underground storage permit from the eOlHlBissioftem commissioner
of natural resources ....a health.

(b) The state, a person, a public corporation, county, municipality,
.or other political subdivision of the state may not store a gas or
liquid, except water, below the natural surface of. the ground. by
using naturally occurring rock materials as a storage reservoir
without an underground storage permit from the eOlHlHissiofteFS
commissioner of health aDd natural resources.

Subd. 2. [APPLICATION.] (a) A person may apply for an under
ground storage permit by filing an application form with 'the
commissioner of natural resources accompanied by the application
fee and maps, plans, and specifications describing the proposed
displacement of groundwater and the underground storage of gases
orIiquids and other data required by the commissioner. '

(b) The .commissioner of natural resources shall prescribe the
application form to apply for an underground storage permit.
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(c) The commissioner of natural resources may require an appli
cant to demonstrate to the commissioner that the applicant has
adequately provided a method to ensure payment of any damages
resulting from the operation of a gas or liquid storage reservoir.

Subd. 3. [HEARING REQUIRED.] (a) An underground storage
permit allowing displacement of groundwater may not be issued by
the commissioner of natural resources 6f' healtft without holding a
public hearing on the issuance.of the permit.

(1:» By 20 days after receiving a complete application, the commis
sioner of natural resources shall set a time and location for the
hearing.

Subd. 4. [NOTICE OF HEARING.] The hearing notice must:

(1) state the date, place, and time of the hearing;

(2) show the' location of groundwater and surface water and
property affected by the proposed underground storage;

(3) be published by the applicant, or by the commissioner .of
·natural resources if the proceeding is initiated by the commissioner
of natural resources (W healtft, once each week for two successive
weeks in a legal newspaper that is published in the county where a
part or all of the affected groundwater or surface waters are located;
and

. (4) be mailed by the commissioner of natural resources to the
county auditor and the chiefexecutive official of an affected munic
ipality.

Subd. 5. [PROCEDURE AT HEARING.] (a) .The hearing must be
public and conducted by the commissioner of natural resources or a
referee appointed by the commissioner,

(b) Affected persons must have an opportunity to be heard.
Testimony must be taken under oath and the parties must have the
right of cross-examination. The commissioner of natural resources
shall provide a stenographer, at the expense of the applicant, to take
testimony and a record of the testimony, and all proceedings at the
hearing shall be taken and preserved..

(c) The commissioner of natural resources is not bound by judicial
rules of evidence or of pleading and procedure.

Subd. 6. [SUBPOENAS.] The commissioner ofnatural resources
6f' health may subpoena and compel the attendance of witnesses and
the production of books and documents material to the purposes of
the hearing. Disobedience of a subpoena-or refusal to be sworn, or
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refusal to answer as a witness, is punishable as contempt in the
same manner, as a contempt of the district court. The commissioner
of natural resources must file a complaint of the disobedience with
the district court of the county where the disobedience or refusal
occurred.

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for
the proposed storage may not be issued unless it contains and is

'. based on a finding .stating:

(1) the proposed storage will be confined to geological stratum or
stratalying more than 500 feet .below the surface of the soil;

(2) the proposed storage will not substantially impair or pollute
groundwater or surface water; and

(3) the public convenience and necessity ofa substantial portion of
the gas-consuming public in the state will be served by the proposed
project.

Subd. 8. [ORDER CONDITIONS.] The order granting the permit
must contain conditions and restrictions that will reasonably pro
tect:

(1) private property or an interest not appropriated;

(2) the rights of the property owners and owners of an interest in
property located within the boundaries of the proposed storage area,
or persons claiming under the 'owners', to explore for, drill, for,
produce or develop for the recovery of oil or gas or minerals under
the property, and to drill wells on the property to develop and
produce water; provided that the exploration, drilling, producing, or
developing complies with orders and rules of the commissioner of
natural resources that protect underground storage strata or forma
tions against pollution and against the escape of gas; and

(3) public resources of the state that may be adversely affected by
the proposed project." .

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, OR
DERS.] (a) The commissioner of natural resources shall mail notice
of any findings, conclusions, and orders made after the hearing to:

(1) the applicant;

(2) parties who entered an appearance at the hearing;

(3) the county auditor; and

. (4) the chief executive officer of an affected municipality:
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(b) The commissioner of natural resources must publish notice of
findings, conclusions, and orders made after the hearing at least
once each week for two successive weeks in a legal newspaper in the
county where a part or all of the proposed project is located. The
costs of the publication must be paid by the applicant.

Subd. 10. [APPEAL OF COMMISSIONER'S DETERMINATION.]
An interested party may appeal the determination of the commis
sioner of natural resources "" health to the court of appeals in
accordance with the provisions of chapter 14.

Subd. 11. [PERMIT FEE SCHEDULE.] (a) The commissioner of
natural resources er health shall adopt a permit fee schedule under
chapter 14. The schedule may provide minimum fees for various
classes of permits, and additional fees, which may be imposed
subsequent to the application, based on the cost of receiving,
processing, analyzing, and issuing the permit, and the actual
inspecting and monitoring of the activities authorized by the permit,
including costs of consulting services. .

(b) A fee may not be imposed on a state or federal governmental
agency applying for a permit.

(c) The fee schedule may provide for the refund of a fee, in whole
or in part, under circumstances prescribed by the commissioner of
natural resources. Permit fees received must be deposited in the
state treasury and credited to the general fund. The amount of
money necessary to pay the refunds is appropriated annually from
the general fund to the commissioner of natural resources.

Sec. 48. Minnesota Statutes 1989 Supplement, section 1031.685, is
amended to read:

1031.685 [ABANDONMENT OF UNDERGROUND STORAGE
PROJECT.]

An underground storage project for which an underground storage
permit is granted may not be abandoned, or a natural or artificial
opening extending from the underground storage area to the ground
surface be filled, sealed, Or otherwise closed to inspection, except
after written approval by the commissioner of natural resources ""
health and in compliance with conditions that the eSffiFflissisfteFs
commissioner may impose.

Sec. 49. Minnesota Statutes 1989 Supplement, section 1031.691, is
amended to-read:

1031.691 [CERTIFICATE OF USE.]

A person may not use a gas or liquid storage reservoir under an



95th Day] TuESDAY, APRIL 24, 1990 14893

underground storage permit unless the right to use the property
affected by the project has been acquired and a notice of the
acquisition filed with the commissioner of natural resources ""
~. The commissioner of natural resources ""~must issue
a certificate approving use of the gas or liquid storage reservoir.

Sec. 50. Minnesota Statutes 1989 Supplement, section 1031.705,
subdivision 2, is .amended to read: .

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well
contractor. or limited well sealing contractor who seals a well, a
monitoring well contractor who seals a monitoring well, or a well
contractor or an elevator shaft contractor who seals a hole that was
used for an elevator shaft under a corrective order of the commis
sioner in a manner that does-not comply with the wateP well
eeRstruetieR eede rules adopted under this chapter, shall be assessed
an administrative penalty of $500., .

Sec. 51. Minnesota Statutes 1989 Supplement, section 1031.705,
subdivision 3, is amended to read:

Subd. 3. [CONTAMINATION RELATING. TO WELL CON
STRUCTION.] A well contractor, limited well contractor, or moni
toring well contractor working under a corrective' order of the
commissioner who fails to comply with the rides iB the wateP well
8eRstruetieR eede adopted under this chapter relating to location of
wells in relation to potential sources ot contamination, grouting,
materials, or construction techniques shall be assessed an adminis
trative penalty of $500.

Sec. 52. Minnesota Statutes 1988, section 115B.02, subdivision 3,
is amended to read:

Subd. 3. [AGENCY] ''Agency'' means the commissioner of agricul·
ture .for actions, dutIes, or authorities relating, to agrlcultural
cnemlcals, or for other substances, the pollution control agency.

Sec. 53. Minnesota Statutes 1988, section 115B.,02, is amended by
adding a subdivision to read:

Subd. 3a.. [AGRICULTURAL CHEMICAL.] "A~iculturalchemi
cal" has the meaning given in section 180.01, su division 3.

Sec. 54. Minnesota Statutes 1988, section 115B.02, subdivision 4,
is amended to read: '

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner of-agriculture for actions, duties, or authorities related to
agricultural ,chemicals or the commissionerof the pollution contrOl
agency for other substances:- ..
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Sec. 55. Minnesota Statutes 1989 Supplement, section 115B.20,
subdivision .1, is amended to read:

Subdivision 1. [ESTABLISHMENT.] (a) The environmental re
sponse, compensation, and compliance account is in the environ
mental fund in the state treasury and may be spent only for the
purposes provided in subdivision 2.

(b) The commissioner of finance shall administer a response
account in the faBd for the agency and the commissioner ofagricul
ture to take removal, response, and other actions authorized under
subdivision 2, clauses (1) to (4) and (11) to (13). The commissioner of
finance shall allaeate transfer money from the response account to
the agency and the commissioner of agriculture to take actions
required under subdivision 2, clauses (1) to (4) and (11) to (13).

(c) The commissioner of finance shall administer the account in a
manner that allows the commissioner of agriculture and the agency
to utilize the money in the account to implement their removal and
remedial action duties as effectively as possible.

.(d) Amounts ap~ropriated to the commissioner of finance under
this subdivision S all not be mcMed in the department of finance
bllifget but shall be iiiCfuaed in the pollution control agency and
department of agriculture budgets.

Sec. 56. Minnesota Statutes 1989 Supplement, section 116C.69,
subdivision 3, is amended to read:

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its
base line. studies, general environmental studies, development of
criteria, inventory preparation, monitoring of conditions placed on
site certificates and construction permits, and all other work, other
than specific site and route designation, from an assessment made
quarterly, at least 30 days before the start of each quarter, by the
board against all utilities with annualretail kilowatt-hour sales
greater than 4,000,000 kilowatt-hours in the previous calendar year.

.: Until June 30, 1992, the assessment shall also include an amount
sufficient to cover 60 percent of the costs to the pollution control
agency of achieving, maintaining, and monitoring compliance with
the acid deposition control standard adopted under sections 116.42
to 116.45, reprinting. informational booklets on acid rain, and costs
for additional research on the impacts ofacid deposition on sensitive
areas published under section 116.44, subdivision 1. The director of
the pollution control agency must prepare a work plan and budget
and submit them annually by June 30 to the pollution control
agency board. The agency board must take public testimony on the
budget and work plan. After the agency. board approves the work
plan and budget they must be submitted annually to the legislative
water commission en waste management for review and .recommen-
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dation before an assessment is levied. Each share shall be deter
mined as follows: (1) the ratio that the annual retail kilowatt-hour
sales in the state of each utility bears to the annual total retail
kilowatt-hour sales in the state of all these utilities, multiplied by
0.667, plus (2) the ratio that the annual gross revenue from retail
kilowatt-hour sales in the state of each utility bears to the annual
totalgross revenues from retail kilowatt-hour sales in the state of all
these utilities, multiplied by 0.333, as determined by the board. The
assessment shall be credited to the special revenue fund and shall be
paid to the state treasury within 30. days after receipt of the bill,
which shall constitute notice of said assessment and demand of
payment thereof. The total amount which may be assessed to the
several utilities under authority of this subdivision shall not exceed

. the sum of the annual budget of the board for carrying out the
purposes of this subdivision plus 60 percent of the annual budget of
the pollution control agency for achieving, maintaining, and monic
toring compliance with the acid deposition control standard adopted
under sections 116.42 to 116.45, for reprinting informational book
lets on acid rain, and for costs for additional research on the .impacts
of acid deposition on sensitive areas published undersection 116.44,
subdivision 1. The assessment for the second quarter of each fiscal
year shall be adjusted to compensate for the amount by which actual
expenditures by the board and the pollution control agency for the
preceding fiscal year were more or less than the. estimated expendi
tures previously assessed. . .

Sec. 57. Minnesota Statutes 1988, section 326.37, is amended to
read: .

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS
SIONER OF HEALTH; RULES; VIOLATION; PENALTY]

Subdivision 1. The state commissioner of health' may, by rule,
prescribe minimum standards which shall be uniform, and which
standards shall thereafter be effective for all new plumbing instal
lations, including additions, extensions, alterations, and replace
ments connected with any water or sewage disposal system owned or
operated by or for any municipality, institution, factory, office
building, hotel, apartment building, or any other place of business
regardless of location or the population of the city or town in which
located. Violation of the rules shall be a misdemeanor.

The commissioner .shall administer the provisions of sections
326.37 to 326.45 and for such purposes .may employ plumbing
inspectors and other assistants.

Subd. 2. [STANDARDS FOR CAPACITY.] .fu': Janu~.h 1993; all
neWflOOr-mounted water closets in areas. underjnrilction of the
state plumbing code may not have !'o flush VoIuiiie of more than 1.6
pns. The water closets must meet the standari:lSoTIlie commis
sioner aMtheAiiierican NatlonliI'Btandards Institute.
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Sec. 58. Laws 1989, chapter 326"article 3, section 49, is amended
to read:

Sec. 49. [EFFECTIVE DATE.]

Section 9 is, snbdivisions 1; 2; ;t 4, paragraphs (a), (d), and (e);~
6; 7; 8; and 9 are effective JuTy 1, 1989, but a well notification is not
requireato 'be filed with the commissioner for construction of a well
until after December 31, 1989.

Section Qz subdivision 4, paragraphs (b) and (c), are effective July
b 1990.

Section14 relati~g to disclosing wells to buyers and transferees is
effective July 1, 1990.

SeetiaR, Sections 31, 32, and 33 are effective July 1, 1990, and
limited well contractor licenses and limited well sealing licenses
may not be issued until after that date.

Sections 24 and 33telating to permits required for elevator shafts
and elevator shaft contractorlicenses are effective July 1, i990.

Sec. 59. Laws 1989, chapter 326, article 6, section 33, subdivision
2, is amended to read:

Subd. 2. [TASK FORCE.] (a) The task force must include farmers,
representatives from farm organizations, the fertilizer industry,
University of Minnesota, environmental groups, representatives of
local government involved with comprehensive local water plan
ning, and other state agencies, including the pollution control
agency, the department of health, the department of natural re
sources, the state planning agency, and the board of water and soil
resources.

(b) The task force shall review existing research including perti
nent research from the University of Minnesota and shall develop
recommendations for a nitrogen fertilizer management plan for the
prevention, evaluation, and mitigation of nonpoint source occur
rences of nitrogen fertilizer in waters of the state. The nitrogen
fertilizer management plan must include components promoting
prevention and developing appropriate responses to the detection of
inorganic nitrogen from fertilizer sources in ground or surface water.

(c) The 'task force shall report its recommendations to the com
missioner by May August 1, 1990. The commissioner shall report to
the environmental. quality board by .fflIy October 1, 1990, on the
task force's recommendations. The' recommendations of the task
force shall be incorporated into an overall nitrogen plan prepared by
the pollution control agency and the department of agriculture.
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Sec. 60. Laws 1989, chapter 326, article 8, section 10,i8' amended
to read:

Sec. 10. [EFFECTIVE DATE.)

Seetisns Section 3, 4, and I'> aFe is effective July 1, 1990, and
a~plies to pestIcide sales on or after April h.1990, and tosales other
tan pesticides, licenses issued,. a~cations received. fomcenses,
and inspection fees imposed on or __r July h 1990.

Section 4 is effective J,l), h 1989, and applies to costs of a
correctIve action as define ~ sectloii 18D:01, subdIVi~4, in-=:
curred !iY eligible persons after that date.

Section 5 is effective Jul:y h 1990.

Sec. 61. Laws 1989, chapter 335, article 1, section 23, subdivision
4, is amended to read:

Subd. 4. Groundwater and Solid
Waste Pollution Control

$ 7,813,000 $ 8,313,000

General
Environmental Response
Metro Landfill Abatement
Metro Landfill Contingency

Summary by Fund

$2,553,000
$2,890,000
$1,700,000
s 670,000

Of the amount appropriated from the
envIronmental response fulld;$55,OOO
the first year a~d $55,000 the~
year is approprIated to the commIS
sioner of agriculture for two positions
toadID.mister agriculturaICllemlCal su
perfund site aCtivities. The appropria- .
tion the first year does not cancel and~
available for the seconayear. .

All money in the environmental re
sponse, compensation, and compliance
fund not otherwise appropriated, is ap
propriated to the commissioner of fi
nance for transfer to the pollution
control agency *'" ~.. flUIlIsses de
sei'il3eEl ift the eavipoameBtal peB139ftSe
and liability <let; MinnesstEl Statutes,
seetisn llaIl.2Q, sullllivisisa ~ pal'&
gFEljlM W, W, W; and Wand the
commissioner of agriculture for pur-

$3,053,000
$2,890,000
$1,700,000
$ 670,000
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poses of. Minnesota Statutes, section
115B.20, subdivision 2, clauses (1), (2),
(3), (4), (1), (2)\ and (3). This appro
priation is avai able until June 30,
1991.

All money in the metropolitan landfill
abatement fund not otherwise appro
priated is appropriated to the pollution
control agency for payment to the met
ropolitan council and may be used by
the council for the purposes .of Minne- .
sota Statutes, section 473.844. The
council may not spend the money until
the legislative commission on waste
management has made its recommen- .
dations on the budget and work pro
gram submitted by the council.

$1,000,000 the first year and
$1,500,000 the second year .are appro,
priated from the general fund for trans
fer to the environmental response,
compensation, and compliance fund.

Any unencumbered balance from the
metropolitan landfill contingency fund
remaining in fiscal year 1990 does not
cancel but is available for fiscal year
1991. .

Sec. 62. Laws 1990, chapter 391, article 7, section 2, is amended by
adding a subdivision to read:

Subd. 13a. [ONCE-THROUGH SYSTEM.I"Once-throufrhsystem"
means !'c space heating, ventilating, air conditioning ( VAC), or
ren:rgeration system used for any~ of temperature or humid~
control applIcation, utilizin~ ·groundwater, that circulates throu
~ sIstem and ~ thendisc arged without recirculating the m~ilr
~ oi the water in the system components or reusing It for allot er
purpose.

Sec. 63. Laws 1990, chapter 391, article 7, section 27, is amended
by adding a subdivision to read:

Subd. 4a. [MT. SIMON-HINCKLEY AQUIFER.] (a) The commis
sioner may not issue new water use permits that Wllf8i)propriate
water from tlie Mt. Simon:HlliCldey aqUIfer unless the appropria
tion ~ for potable water used there are. no feasible or practical
arternatives to this source, an !'c water conservation pIan ~ incor
porated withthe permit.
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(b) The commissioner shali terminate all permits authorizing
appropriation and use of water from the Mt.Slmon-Hinckley aquifer
for once-through systems in theseven-county metropolitan area~
December 31, 1992.

Sec. 64. Laws 1990, chapter 391, article 7, section 27, subdivision
5, is amended to read:

Subd. 5. [CERTf.IN COOLING SYSTEM PERMITS PROIDB
ITJID PROHIBITION ON ONCE-THROUGH WATER USE PER
MITS.] (a) The commissioner may-not" after December ~ 1990,
issue a water use permit to increase theVOTume of appropriation
from a groundwater source for a once-through cooling system using
in excess of 5,000,000 gallons annually.

(b) m pllFflsses ef this sllBaivisisll, .. sIlee thFSllgh esslillg system
me9iIl£l .. esslillg ffi' heatillg system feF hllmall esmfeFt that E!Faws ..
eSlltillllSIlS stFeam efwater fFem .. grsllllawateF SffiH'OO te FemS'Ie ffi'
add heatfeF essli"g, heatiag, ffi'FefFigeFatisIl Once-through system
water use permits utnt in excess of 5,000,000 gallons annually,
must be terminated QY t e commissioner fu the end of their design
life but not later than 1Jecember 31, 2010. Existing once:tlirough .
s,::stems are requITecr to convert to water efficient alternatives
wIthin. the desIgn life of eXIsting equipment. The commissioner
shall,~ Au~wst1; 1990, submit to the legislative water commission
for review .t e approacn ·fu whichtfie .commissioner will achieve3'j[propriateconversion Q!thesysternsafter considering the age of
L.!'. system, the condition OIthe srstem, recent investments in the
system, and feasibility anacosts 0~alternatives available to replace
usage of ~ once-through8ystem.

Sec. 65. Laws 1990, chapter 391, article 7, section 27, subdivision
6, is amended to read:

Subd. 6. [WATER USE PERMIT PROCESSING FER] (a) Except
as described in paragraph (b), a water use permit processing fee not
to exceed $2,000 must be prescribed by the commissioner in accor
dance with the following schedule of fees for each water. use permit
in force at any time during the year: .

(1) 0.05 cents per 1,000 gallons for the first 50,000,000 gallons per
year; and

(2) 0.1 cents per 1,000 gallons for amounts greater than
50,000,000 gallons per year.

(b) Foronce-through cooling systems as aefillea ill sllBai'lisieft 1>,
a water use processing fee must be prescribed by the commissioner
in accordance with the following schedule offees for each water use
permit in force at any time during the year:
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(1) 5.0 cents per 1,000 gallons until December. 31, 1991;

(2) 10.0. cents for 1,000 gallons from January 1, 1992, until
December 31, 1996; and

(3) 15.0 cents per 1,000 gallons after January 1, 1997.

(c) The fee is payable based on the amount of water !,ermitted
appropriated during the year and in no case may the fee be less than
$25. The commissioner shall notify all permittees of the fee changes
authorized by this law by Ju y 1., 1990. The commissioner ~
authonzea to rifund 1989 water use report processing fees under
this subdivision.

(d) For once-through systems fees payable 'after J'dly 1., 1993, at
least 50 percent of'the fee depositeaIn the generart'un shall be used
for IT,ants, loans, or other financIalassistance as appr<;Priafed !il
the eli\slature to assist in hnancing retrofitting of permItted
once-t ough systems until December 31, 1999. The commissioner
shall adopt rules for aetermining eligmIlltYilnd criteria for the
issuance of grants, loans, or other financial assistance for retrofit
ting according to chapter 14, ~ July 1.,1993.

W (e) Failure to pay the fee is sufficient cause for revoking a
permit. A fee may not be imposed on any state agency, as defined in
section 16B.Ol, or aTederal agencytliat holds a water appropriation
permit.

Sec. 66. Laws 1990, chapter 391, article 7, section 29, subdivision
2, is amended to read:

Subd. 2. [MEASURING EQUIPMENT REQUIRED.] An installa
tion for appropriating or using water must be equipped with a <le¥>ee
ei' liSe .. metRad flow meter to measure the quantity of water
appropriated w>th reasa~ aeeHraey within the degree of accu
racy required ~ rule. The eafftfftissiafter'a i1eteFfftiftfttiaft ef~
fftetRad commissioner can determine other methods to be used for
measuring water quantity lllHSt be based on the quantity of water
appropriated or used, the source of water, the method of appropriat
ing or using water, and any other facts supplied to the commissioner.

Sec. 67. [BOND WAIVER.]

Until December 31, 1991, the commissioner may waive the bond
regmrement for licensiireUnder section 1031.525, SiilidlVlSlcID 5, or
1031.531, subdivision 5, if the commissioner determmes that a wen
contractor or limited well contractor has made a ghat f'aitlletfort to
obtain !'c bond from more than one company;ano t e and cannorbe
O'btaliied because of insiiffiClent net worth or inadeQUate liquid
assets as determinea Qy the bond company, and the well contractor
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or limited well contractor complies with all other requirements for
licensure under the provisIOns of this chapter.

Sec. 68. [CONTINUANCE OF WATER COMMISSION.]

Notwithstanding any other law passed during the 1990 legislative
seSSIOn, the legislative co'mmlssion on water is not terminated and
shall continue until June 30, 1994, and the ffiiliropriation in Laws
1989, cha*ter 326, article !Q, section h su lvision 5, dOes not
cancel an is appropriated from the general fund to be available
until June 30, 1991.

Sec. 69. [INSTRUCTION TO REVISOR.]

In the 1990 and subsequent editions of Minnesota Statutes the
revisor shall:

(1) change -the terms "pollution control agency" and "commis
sioner of the pollution control 'agency" to "agenCY" and "commis
sioner" respectively in sections 115B.17 and 115B.18; and

(2) change the terms "commissioner" and "agencfi" to "commis
sioner of the poIIiitIOn control agency" and "po utiOn control
agency" respectively in sectiOn 115B.17, subdivision 13.

Sec. 70. [COMMISSION INVESTIGATION.]

The legislative water commission shall investigate the needs and
feasibihty of allowing state bonding, grants, loans, or other finan
cial assistance for conversion of once-through systems.

Sec. 71. [DELEGATION AGREEMENTS.]

Notwithstanding the provisions of Minnesota Statutes, chapter
1031, a delegation agreement between the commissioner of health
and -"" board ofhealth executed before July 1, 1989, shall remamm
full force and effect until December 31, 1991.·

Sec. 72. [RESPONSE TO AGRICULTURAL CHEMICAL INCI
DENTS.]

The commissioner of agriculture may take corrective action under
Minnesota Statutes, chapter 18D, or response and remedial action
under Minnesota Statutes, chapter 115B, or both, as provided under
those chapters, in responding to an agricultiii'alchemical incident,
release, or threatened release.-

Sec. 73. [REPEALER.]
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Minnesota Statutes 1988, sections 115B.17, subdivision 8; and
325E.045, subdivisions ~ and 4; Minnesota Statutes 1989 Suppre::
ment, sections 1031.005, subdivision 19; 1031.211; 1031.301, subdi
vision 5; 1031.321; 1031.325, subdivision 1; and 1031.533, arerepe,ueo. - --

Sec. 74. [APPROPRIATION; AGRICULTURE LEGAL COSTS.]

$75,000 is appTopriated from. the environmental account to the
commissiOl1er of agriculture to P"J' for legal costs relating to
responses to agricultural incidents.

Sec. 75. [EFFECTIVE DATE.]

Sections 1 to 12 and 14 are effective guly h 1990, except the
additional one'tentllOf one percent uri er Minnesota Statutes,
section 188.26, subdivmioll3, paragraph (a), for each pesticide for
which " health advisory summary has been ptiIiIished, il< not
et'feCtive until January h 1992, to be collected for calendar year
1992 and years thereafter. Section 13 is effective ~ulY 1, 1991.
sectiollSl5 to 55 and 59 to 71 and 73 are effective the~ followmg
final enactment. Section 58 il< effective the dayrollowing final
enactment, retroactive to July h 1989.

Section 17 il< effective the .day following final enactment except
that dewatering wells may be constructed and operate down to 45
feet without permits or permit fees required iJ.lr Minnesota Statutes,
chapter 1031, until June 30, 1992."

Delete the title and insert:

"A bill for an act relating to health; providing regulations for bulk
pesticide storage; amending provisions relating to pesticide regis
tration fees and application fees; requiring. permits for sources of
irrigation water; requiring a permit for construction of a fertilizer
distribution facility; requiring a responsible party to immediately
take reasonable action necessary to abate an agricultural chemical
incident; requiring certain administrative hearings on contested
orders within 14 days; crediting certain agricultural penalties to the
pesticide or fertilizer regulatory accounts; amending provisions
relating to the registration surcharge and the agricultural chemical
response and reimbursement fee; appropriating money from the
general fund to be reimbursed with response and reimbursement
fees; amending provisions relating to response and reimbursement
eligibility; providing commissioner of agriculture authority under
chapter 115B for agricultural chemical incidents; defining agricul
tural chemical; clarifying requirements for water well construction,
repair, sealing, and ownership; amending requirements for fees
relating to water wells, monitoring wells, variances, and certain
licenses; clarifying provisions for at-grade monitoring wells; requir-
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ing the establishment of reduced isolation distances for facilities
with safeguards; clarifying conditions to issue a limited well con
tractor's license; clarifying disclosure requirements for sale of prop
erty where wells are located; clarifying liability and responsibility
for complying with certain well requirements;· providing that the
commissioner of natural resources have authority over permits for
the underground storage ofgas or liquid; imposing limits on the
flush volume of new floor-mounted water closets; establishing re
quirements to limit the use of once-through water systems; limiting
the issuance of permits for once-through systems; requiring inves
tigation of financial assistance for conversion of once-through sys
tems; clarifying fee requirements and the use of fees; requiring
methods to measure water use; allowing.a waiver of bond require
ments for well or limited well contractors; continuing the legislative
commission on water; continuing certain delegation agreements
between the commissioner of health and a board of health; amend"
ing effective dates; amending appropriations; appropriating money;
amending Minnesota Statutes 1988, sections 18B.14, subdivision 2;
18B.27, subdivision 3; 18B.28, subdivision 4; 1031.331, subdivision
4; 115B.02, subdivisions 3, 4, and by adding a subdivision; 326.37;
Minnesota Statutes 1989 Supplement, sections 18B.26, subdivision
3; 18C.205, subdivision 2; 18C.305, subdivision 1; 180.103, subdi
vision 1; 180.321, subdivision 2; 18E.03, subdivisions 3,4, 5, and by
adding a subdiv;ision; 18E.04, subdivision 1; 103B.3369, subdivision
5; 1031.005, subdivisions 2, 8, 9, 16, and by adding a subdivision;
1031.101, subdivisions 2, 5, and 6; 1031.111, subdivision 5, and by
adding subdivisions; 1031.205, subdivisions 1, 2, 4,5, 6, and 8;
1031.208, subdivision 2; 1031.235; 1031.301, subdivision 3; 1031.311,
subdivision 3; 1031.325, subdivision 2; 1031.525; subdivisions 1, 5,
and 6; 1031.531,· subdivision 4;· 1031.541, subdivision 1, and by
adding subdivisions; 1031.681; 1031.685; 1031.691;1031.705, subdi

-visions 2 and 3; 115B.20, subdivision 1;. 116C.69, subdivision 3;
Laws 1989, chapters 326, article. 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision .4; Laws 1990, chapter 391;'article 7, sections 2, by
adding a subdivision; and 27, subdivisions 5 and 6, and by adding a
subdivision; and 29, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapters 18D and 1031; repealing Minhesota
Statutes 1988, sections 115B.17, subdivision 8; and 325E.045,
subdivisions 3 and 4; Minnesota Statutes. 1989 Supplement, sections
1031.005, subdivision 19; 1031.211; -1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533."

VYe request adoption of this report and repassago ofthe bill.

Senate Conferees: STEVEN MORSE, CHARLES R. DAVIS, GARY M.
DECRAMER, TRACY L. BECKMAN AND JOHN BERNHAGEN.

House Conferees: LEN PI\ICE, HENRY J. KALIS, DAVE BISHOP, WILLARD
MUNGER AND ELTON· R. REDALEN.
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Price moved that the report of the Conference Committee on S. F.
No. 2126 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

The Speaker called Quinn to the Chair.

S. F. No. 2126, A bill for an act relating to health; providing
regulations.for bulk pesticide storage; amending provisions relating
to pesticide registration fees and application fees; requiring permits
for sources of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul
tural chemical incident; requiring certain administrative hearings
on contested orders within 14 days; crediting certain agricultural
penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul
tural chemical response and reimbursement fee; appropriating

.money from the general fund to be reimbursed with response and
reimbursement fees; amending provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a limited well contractor's license; amending
effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3, .
4, and by adding a subdivision; Minnesota Statutes 1989 Supple
ment, sections 18B.26, subdivision 3; 1l;\C.205, subdivision 2;
18C.305, subdivision 1; 18D.103, subdivision 1; 18D.321,subdivi
sion 2; 18E.03, subdivisions 3, 4, 5, and by adding a subdivision;
18E.04, subdivision 1; 103B.3369, subdivision 5;'1031.005, subdivi
sions 2, 8, 9, 16, and by adding a subdivision; 1031.101, subdivisions
2, 5, and 6; 1031.111, subdivision 5, and by' adding a subdivision;
1031.205, subdivisions 1, 2, 4, 5, 6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325,
subdivision 2; 1031.525, subdivisions 1, 5, and 6; 1031.531, subdivi
sion 4; 1031.541,' subdivision 1, and by adding subdivisions;
1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 105.41,
subdivisions 1c and 5a; 115B.20, subdivision 1; 116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 18D and 1031; repealing Minnesota Statutes 1988, section
115B.17, subdivision 8; Minnesota Statutes 1989 Supplement, sec
tions 1031.005, subdivision 19; 1031.211; 1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533.. '
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The bill was read for the third time, asamended by· Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G;
Anderson, 'R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Kroeger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis.
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughiin Poppenbagen
McPherson Price
Milherl Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Mnrphy Rest
Nelson, ,C. Rice
Nelson, K. Richter
Neuenschwander Rodescvieh
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E: Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggnm
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to. .

Mr. Speaker:

I hereby announce.that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No:.2317 .

. The Semite has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRlCK·E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITfEE REPORT ON S. F. NO. 2317

A bill for an act relatingto utilities; providing for the assessment
of expenses for adjudicating service area disputes to municipal
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electric utilities; providing for civilj>enalties for violations of chap
ter 237; reestablishing the position of program administrator of the
telecommunications access for .communication-impaired persons
board; extending the electric utility service area task force until
1992; requiring a study; appropriating money; amending Minnesota
Statutes 1988, sections 216B.62,. subdivision 5; and 237.51, subdi
vision 5; proposing coding for new Jaw in Minnesota Statutes,
chapter 237..

April 20,1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives

We, the undersigriedconferees for S.F. No. 2317, reportthat we
have agreed upon the.itemsin dispute and recommend as follows:

That the House recede. from its amendment and that S. F. No. 2317
be further amended as follows:

Delete everything after'the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 216B.62, subdivision
5, is ameuded to read:

Subd. 5..The commission and department shall be authorized to
charge cooperative electric associations and municipal electric util
ities their proportionate share of the expenses incurred in the
adjudIcation of service area disputes and all of the costs incurred in
the adjudication of complaints over service standards &BEll. practices,
and rates. Cooperative 'electric .associations .electing to' become
subject to rate regulation by the commission pursuant to section
2HlIUl2216R026,subdiyision 4, shall also be subject to this
section. . --

Sec; 2. [237.461] [ENFORCEMENT.]

Subdivision 1: [ACTIONS.] This chapter and rules and orders of
the commission adopted under this chapter may be enrorceil fu. any
one or combination of: criminarprosecution, action to recover civil
penalties, injunction, action to compel peil'OITiiance, and other
appropriate action. .

Subd. 2. [CIVIL PENALTY.] A person who knowingly and inten
tionaIIY violates l'. Nrovision oftl:iis chapter or rule or order of the
commission adopte~ under this chapter shall forfeit and Pl'.Y to the
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state a penalty, in an amount to be detelJl1ined~ the. court, of at
least $100 and not more than $1,000 for each day ()feach violation.
The civil penalties providedfor in this section may be recovered Iiy
~ civil action brought ~ the attorney general in the name of the
state. Amounts recovered under this section must bepaid'into the
state treasury. .. .

Sec. 3. Minnesota Statutes 1988, section 237.51, subdivision 5, is
amended to read: .

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere
in sections 237.51 to 237.56, the board shall:

(1) define .economic hardship, special needs, and household crite
ria so as to determine the priority of eligible applicants for initial
distribution ofdevices and to determine circumstances necessitating
provision of more than one communication device per household;

(2) establish a method to verify eligibility requirements;

(3) establish specifications for communication devicesto be pur'
chased under section 237.53, subdivision 3;

(4) enter contracts for the establishment and operation of the
message relay service pursuant to section 237.54;

(5) inform the public and specifically the community of commu
nication-impaired persons of the program;

(6) prepare the reports required by section 237.55;

(7) administer the fund created in 'section 237.52;

(8) retaffi the seF¥iees reestablish and fill the position· of a
program administrator in the unclassifieasemce;-

(9) adopt rules, including emergency rules, under chapter 14 to
implement the provisions of sections 237.50 to 237.56; and

(10) study the potential economic impact of the program on local
communication device retailers and dispensers. Notwithstanding
any provision of chapter 16B, the board shall develop guidelines for
the purchase of some communication devices from local retailers and
dispensers if the study determines. that otherwise they will be
economically harmed by implementation of sections 237 .50 to
237.56.

Sec. 4. [TASK FORCE.]
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The task force established ~ Laws 1989, chapter 309, ~ contin
ued until January 31, 1992: The speaker of the house of represen
tatives and the subcommittee on committees of the senate
committeeon rules and administration shall each appoint five
members of their respective houses to the task force. At least one
member from each house of the legislaturemust be a memberOf the
minority caucus. The task force shall consider the results of the
study required ~ section 5 and report its recommendations to the
legislature~ February 1., 1992.

Sec ..5. [STUDY]

The department of public service may employ the services of '"
consultant to study issues raised in the repo~ required ~ Laws
1989, chapter 309, section 1. The study must ocus on the effect of
utility capacity on rates, and must attempt till<lentify procedures
and processes to review and coordinate capacity planning Ily~
lated and unregulated utilities so that adequate attention ~ given
not only to ways to meet future demand, but also to forecast and find
efficient use for surplus capaCity. The public utilities commission
shall cooperate with the department on the study. The department
may assess the costs of the study to the. affected utilities in

ro ortion to their gross operating revenues, but not more than
200,000 less any amount assessed under Laws 1989, chapter 309,

section 1, subdivision 6. The department shall use the proceeds of
any assessment under this section to cover its own costs and those
incurred ~ the commission, including the cost oTeiilploying '"
consultant and staff time.

---~--

Sec -.6. [APPROPRIATION.]

Assessments collected under section ~. are appropriated to the
department of tublic service to cover the costs associated with the
study required "y section 5. The money ~ available until March 1.,
1992. Any money from assessments unexpended on that date
remains in the general fund."

Delete the title and insert:

"A bill for an act relating to utilities'; providing for the assessment
of expenses for adjudicating service area disputes to municipal
electric utilities; providing for civil penalties for violations of chap
ter 237; reestablishing the position of program administrator of the
telecommunications access for communication-impaired persons
board; extending the electric utility service area task force until
1992; requiring a study; appropriating money; amending Minnesota
Statutes 1988, sections 216B.62, subdivision 5; 237.51, subdivision
5; proposing coding for new law in Minnesota Statutes, chapter 237."

We request adoption of this report and repassage of the bill.
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Senate Conferees: RoNALD R. DICKLICH, JOHN J. MARTY AND DEAN E.
JOHNSON.

Bouse Conferees: JOEL JACOBS, PAT BEARD AND BEN Boo.

Jacobs moved that the report of the Conference Committee on S. F.
No. 2317 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2317, A bill for an act relating to utilities; providing for
the assessment of expenses for adjudicating service area disputes to
municipal electric utilities; providing for civil penalties for viola
tions of chapter 237; reestablishing the position of program admin
istrator of the telecommunications access for communication
impaired persons board; extending the electric utility service area
task force until 1992; requiring a study; appropriating money;
amending Minnesota Statutes 1988, sections 216B.62, subdivision
5; and 237.51, subdivision 5; proposing coding for new law in
Minnesota Statutes, chapter 237.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly .
McDonald Pellow
McEachern PeJowski
McGuire .Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy, Rest
Nelson, ,C. Rice

. Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek
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The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

S. F. No. 1813.

The Senate has repassed said bill in accordance with the recom
mendation and. report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 1813

A bill for an act relating to human services; amending the
Medicare certification requirement for nursing homes; amending
Minnesota Statutes 1989 Supplement, section 256B,48, subdivision
6.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1813, report that we
have agreed upon the items in dispnte and recommend as follows:

That the House recede from its amendment and that S. F.No. 1813
be further amended as follows:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1989 Supplement, section
256B.092, subdivision 7, is amended to read:

Subd. 7. [SCREENING TEAMS ESTABLISHED.] (a) Each county
agency shall establish a screening team which, under the direction
of the county case manager, shall make an evaluation of need for
home and community-based services of persons who are entitled to
the level of care provided by an intermediate care facility for persons
with mental retardation or related conditions or for whom there is a
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reasonable indication that they, might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the date that
th,eassessment is completed or within 60 working days of a request

, for service bya person with mental retardation or related conditions,
whichever is the earlier, and within five working days of an erner
gency admission of anindividual to an intermediate care facility for
persons with mental retardation or relatedconditions, ,The screen"
ing team shallconsist of the case manager, the client, a parent or
guardian, and a. qualified mentalretardation professional, as de"
fined ill the CodeofFederal Regulations, title 42, section 483.430, as
amended through June 3, 1988. The case manager may also act as
the qualified mental.retardation professional if the case, manager
meets the federal definition. County social service agencies may
contract with a public or private agency or individual who is not. a
service provider for the person for the pnblic guardianship represen
tation required by the screening or individual service and habilita
tion planning process. .The contract shall be, limited to public
guardianship representation for the screening and .individual ser
vice and habilitation planning activities. The contract shall require,
compliance with the commissioner's instructions and may be for, '
paid or voluntary services. For individuals determined to have'
overriding health care needs, a registered nurse must be designated
aseither the case manager or ithe qualified mental retardation
professional. The case manager shall consult with, the client's
physician, other health professionals or other' persons as necessary
to make this evaluation. The case manager, with the concurrence of
the client or the client's legal representative, may invite other
persons to attend meetings of the.screening team. No member of the
screening team shall have any direct or indirect service provider
interest in the case. .

(b) In addition tothe requirements of paragraph (a),the'following
conditions apply to the discha.rge of persons with mental retardation
or a related condition from a regional treatment center:

(1) For a person under public guardianship, at least two weeks
prior to each screening team meeting the case manager must notify
in writing parents, near relatives, and the ombudsman established
under section 245.92 or a designee, and invite them to attend. The
notice to parents and near relatives must include: (i) notice of the
provisions ofsection 252A;03, subdivision 4, regarding assistance to
persons interested in assuming private guardianship; (ii) notice of
the rights of parents and near, relatives to object. to a proposed
discharge by requesting areview as provided in clause (7); and (iii)
information about advocacy services available. to assist parents and
near relatives of persons with mental retardation or related condi
tions. In the case of an emergency screening meeting, the notice
must be provided as far in advance as practicable.

. (2) Prior to. the discharge, a screening must be conducted under
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subdivision 8 and a plan developed under subdivision la. For a
person under public guardianship, the county shall encourage
parents and near relatives to participate in the screening team
meeting. The screening team shall consider the opinions of parents
and near relatives in making its recommendations. The screening
team shall determine that the services outlined in the plan are
available in the community before recommending a discharge. The
case manager shall provide a copy of the plan to the person, legal
representative, parents, near relatives, the ombudsman established
under section 245.92, and the protection and advocacy system
established under United States Code, title 42, section 6042, at least
30 days prior to the date the proposed discharge is to occur. The
information provided 'to parents and near relatives must include
notice of the rights of parents and near relatives to object to a
proposed discharge by requesting a review as provided in clause (7).
If a discharge occurs, the case manager and a staff person from the
regional treatment center from which the person was discharged

-mllstconduct a monitoring visit as required in Minnesota Rules,
part 9525.0115; within 90 days of discharge and provide an evalua
tion within 15 days of the visit to the person, legal-representative,
parents, near relatives, ombudsman, and the protection and advo
cacy system established under United States Code, title 42, section
6042.

(3) In order for a discharge or transfer from a regional treatment
center to be approved, the concurrence of a majority of the screening
team members is required. The screening team shall determine that
the services outlined in the discharge plan are available and
accessible.in the community before the person is discharged. The
recommendation of the screening team cannot be Changed except by
subsequent action of the team and is binding on the county and on
the commissioner. Ifthe commissioner or the county determines that
the decision of the screening team is not in the best interests of the
person, the commissioner or the county may seek judicial review of
the screening team recommendation. A person or legal representa
tive may appeal under section 256.045, subdivision 3 or 4a.

(4) For persons who have overriding health care needs or behaviors
that cause injury-to self or others, or cause damage to property that
is all immediate threat to the physical safety of the person or others,
the following additional conditions must be met:

(i) For a person with overriding health care needs, either a
registered nurse or a licensed physician shall review the proposed
community services to assure that the medical needs of the person
have been planned for adequately. For purposes of this paragraph,
"overriding health care needs" means a medical condition that
requires daily clinical monitoring by a licensed registered nurse.

(ii) For a person with behaviors that cause injury to self or others,
or cause damage to property that is an immediate threat to the
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physical safety of the person or others, a qualified mental retarda
. tion professional, as defined in paragraph (a), shall review the
proposed community services to assure that the behavioral needs of
the person have been planned for adequately. The qualified mental
retardation professional must have at least one year of experience in
the areas of assessment, planning, implementation, and monitoring
of individual habilitation plans that have used behavior interven-
tion techniques.· .

(5) No person with mental retardation Or a related condition may
be discharged from a regional treatment center before an appropri
ate community placement is available to receive the person.

(6) Effective Jl!y1, 1991, a resident of a regionaltreatment center
may not be disc arged to a community intermediate care facility
with a licensed capacity ofmore than 15 beds. Effective July 1, 1993,
a resident of a regional treatment center may not be discharged to a
community intermediate care facility with a Iicensed capacity of
more than ten beds.

(7) If the person, legal representative, parent, or near relative of
the person proposed to be discharged from a regional treatment
center objects to the proposed discharge, the individual who objects
to the discharge may request a review under section 256.045,
subdivision 4a, and may request reimbursement as allowed under
section 256.045. The person must not be transferred from a regional
treatment center while a review or appeal is pending. Within 30
days of the request for a review, the local agency shall conduct a
conciliation conference and inform the individual who requested the
review in writing of the action the local agency plans to take. The
conciliation conference must be conducted in a manner consistent
with section 256.045, subdivision 4a. A person, legal representative,
parent, or near relative of the person proposed to be discharged who
is not satisfied with the results. of the conciliation conference may
submit to the commissioner a written request for a hearing before a
state human services referee under section 256.045, subdivision 4a.
The person, legal representative, parent, or near relative of the
person proposed to be discharged may appeal the order to the district
court of the county responsible for furnishing' assistance by serving
a written copy of a notice of appeal on the commissioner and any
adverse party of record within 30 days after .the day the commis
sioner issued the order and by filing the original notice and proof of
service with the court administrator of the district court. Judicial
review must proceed under section 256.045, subdivisions 7 to 10. For
a person under public guardianship, the ombudsman established
under section 245.92 may object to a proposed discharge by request
ing a review or hearing or by appealing to district court as provided
in this clause. The person must not be transferred from a regional
treatment center while a conciliation conference or appeal of the
discharge is pending."
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Page 3, after line19, insert:

"Sec. 3. [PLAN FOR DOWNSIZlNG INTERMEDIATE CARE
FACILITIES.] . .

The commissioner of human services, in consultation with repre"
sentatives .of' intermediate care facilities, parents, advocates" and
other interested persons and organizations, shall develop" plan to
eliminate dlschar~ from regional treatment centers to large£
community interm iate care. facilities. The plan must be presente
to the legislature !?y: January b. 1991."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after the semicolon insert "delaying restrictions on
discharges of residents from regional treatment centers to larger
community intermediate care facilities; requiring the commissioner
to develop a plan;"

Page 1, line 4, delete "section" and insert "sections 256B.092,
subdivision 7; and"

We request adoption of this report and repassage of the bill.

Senate Conferees: LINDA BERGLlN AND HOWARD A. KNUTSON.

House Conferees: ALAN W. WELLE, PETER RODOSOVICH AND LEE
GREENFIELD.

Welle moved that the report of the Conference Committee on S. F.
No. 1813 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1813, A bill for an act relating to human services;
amending the .Medicare certification requirement for nursing
homes; amending Minnesota Statutes 1989 Supplement, section
256B.48, subdivision 6.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:
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Abrams
Anderson; G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch - . Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
Mcl'herson . .Poppenhagen
Milbert Price .
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding ,
Nelson,C. Rest
Nelson, K. Rice
.Neuenschwander Richter
O'Connor RodosOvich
Ogren Rukavina
Olsen, S. Runbeck

. Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau

,Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver

,Welle
Wenzel
Williams
Winter
Spk. Vanaaek

Those who voted in the negative were:

Hasskamp

The bill was tepassed,as amended by Conference, and its title
agreed.to..

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2195.

The senate lias repassed said bill iii accordance with the recom
mendation and report of the Conference Committee, Said Senate

.File is herewith transmitted to the House. '

PATRI<;K E. FLA!fAVEN, Secretary ofthe Senate

CONFERENCE COMMITTEl!: REPORTON S, FNO, 219"

A bill for an act relating to waste; prohibiting certain types of
low-level radioactive waste from being disposed .of at other than
licensed facilities; providing for a task force on radioactive waste
deregulation; proposing coding for new law in .Mirinesota Statutes,
chapter 116C. ' .
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April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable RobertE. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2195, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2195
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section L Minnesota Statutes 1988, section 115A.94, subdivision
3, is amended to read:

Subd. 3. [GENERAL PROVISIONS.] (a) The local government
unit may organize collection as a municipal service or by ordinance,
franchise, license, negotiated or bidded contract, or other means,
using one or more collectors or an organization of collectors. .

(b) The local government unit may not establish or administer
organized collection in a manner that impairs the preservation and
development of recycling and markets for recyclable materials. The
local government unit shall exempt recyclable materials from orga
nized collection upon a showing by the generator or collector that
the materials are or will be separated from mixed municipal solid
waste by the generator, separately collected, and delivered for reuse
in their original form or for use in a manufacturing process.

(c) The local government unit may shall invite and employ the
assistance of interested persons, including persons 9I3eFath'lg li
censed to operate solid waste collection services in the local fJovern::
ment unit, in developing plans andproposals for organizooco~Iection
and in establishing the organized collection .system.

(d) Organized collection accomplished by contract or as a munic:
ipal service may include a requirement that all or any portion ofthe
solid waste, except (1) recyclable materials and (2) materials that
are processed at a resource recovery facility at the capacity in
operation at the time that the requirement is imposed, be delivered
to a waste facility identified by the local government unit. In a
district or county where a resource recovery facility has been
designated by ordinance under section 115A.86, organized collection
must conform to the requirements of the designation ordinance.

Sec. 2. Minnesota Statutes 1988, section 115A.94, subdivision 4, is
amended to read: '
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Subd. ·4. [CITIES AND TOWNS; NOTICE; PLANNING.] (a) At
least 00 180 days before flF9fl9sing implementing an ordinance,
franchise, license, contract or other means oforganizing collection, a
city or town, by resolution of the governing body, shall announce its
intent to organize collection and invite the participation of inter
ested persons2 including persons licensed to operate solid waste
collection services, in planning and establishing the organized
collection system.

(b) The resolution of intent must be adopted after a public
hearing. The hearing must be held at least two weeks after public
notice and mailed notice to persons known by the city or town to be
operating solid waste collection services in the city or town. The
failure to give mailed notice to persons or defect in the notice does
not invalidate the proceedings, provided a bona fide effort to comply
with notice requirements has been made.

(c) During the a 90-day period following the resolution of intent,
and befere flF91'9S1ng a meth9d ef 9rgani.ing e9l1eeti9n, the city or
town shall develop or supervise the development of plans or propos
als for organized collection. During this 90-day planning periOlI, the
fity or town shall invite and employ the assistance of persons
icensed as of the date of the resolution of intent to operate..solid

waste collection services in the city or town. Failure of a licensed
collector to participate in the90-day planning period, Wlien the city
or town has made !'c bona fide effort to provide the person the
opportunity to participate, does not invallilate the planning process.

(d)For 90 days after the date ending the plimning period required
under paragraph (c), the city or town shall discuss possible orga
nized collection arrangements with all licensed collectors operating
in the city or town who have expressed interest. If the city or town
is unable to agree on an organized collection arrangement with !'c
majority of the licensed collectors who have expressed interest, or
upon expiration of the 90 days, the city or town matt propose
implementation olan alternate method of organizing co ection as
authorized in subdivision 3.

(e) The city or town shall make" specific findings that:

(1) describe in detail the procedures it used to ~an and to attempt
implementation of. organized collection throug an arrangement
withcoHectors who expressed interest; and.

(2) evaluate the proposed organized collection method in light of
at least the following. standards: achieving the stated organized
collection goals of the city or town; minimizing displacement of
collectors; ensuring participation of all interested parties in the
decision-making process; and maximizing efficiency in solid waste
collection.
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W (0 Upon request, the city or town shall provide mailed notice of
sabSe'l"eHt all proceedings on the organization of collection in the
city or town.

Sec. 3. Minnesota Statutes 1988, section 116C.712, subdivision 5,
is amended to read:

Subd. 5. [ASSESSMENT.] (a) A person, firm, corporation, or
association in the business of owning or 'operating a nuclear fission
electrical generating plant in this state shall pay an assessment to
cover the cost of:

(1) monitoring the federal high-level radioactive waste program
under the Nuclear Waste Policy Act, United States Code, title 42,
sections 10101 to 10226;

(2) advising the governor and the legislature on policy issues
relating to the federal high-level radioactive waste disposal pro
gram;

(3) surveying existing literature and activity relating to radioac
tive"waste management, including .storage, transportation, and
disposal, in the state; .....a

(4) anadvisoi?\ task force on low-level radioactIve w'lste deregu
latIOn, created I),Y" law enacted III 1990 untIl July h 1996; and

(5) other general studies necessary to carry out the purposes of
this subdivision.

The assessment must not be more than the appropriation to the
state planning agency for these 'purposes. .

(b) The state planning agency shall bill the owner or. operator of
the plant for the assessment at least 30 days before the start of each
quarter. The assessment for the Second quarter of each fiscal year
must be adjusted to compensate for the amount by which actual
expenditures by the state planning agency for the preceding year
were more or less than· the. estimated expenditures previously
assessed. The billing may be made as an addition to the assessments
made undersection 116C.69. The owneror operator of the plant
must pay the assessmentwithin 30 days after receipt of the bill. The
assessment must be deposited in the state treasury and credited to
the special revenue fund. .

(c) The authority for this assessment terminates when the depart
ment of energy eliminates Minnesota from further siting consider
ation for high-level radioactive waste by starting construction of a
high-level radioactive waste disposal ·site.in another state. The
assessment required for any quarter must be reduced by the amount
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offederal grant money received by the state planning agency for the
purposes listed in this section.

(d) The state planning agency must report annually~ July!. to
the legislative commission on waste management on activities
assessed under paragraph (a).

Sec. 4. [116C.851] [DEF1N1TIONS.]

Subdivision 1. [FACILITY] "Facility" has the meaning given in
section 116C.831, article II, paragraph (t). .

Subd. 2. [LOW-LEVEL RADIOACTIVE WASTE.] "Low-level ra
dioactiVewaste" means waste that consists of or contains class A, B,
or Q radioactive waste as dehned ~ Code of Federal RegulatIOnS.
title 10, section 61.55, as in effect on January 26, 1983.

Sec. 5. t116C.852] [LOW-LEVEL RADIOACTIVE WASTE DIS
POSAL.]

No low-level radioactive waste may be treated, recycled, stored, or
disposed of In this state except at ~ facility that ~ specifically
licensed for treatment, recyclIng, storage, or disposal of low-level
radioactive waste regardless of whether or not the waste has been
reclassified as "below regulatory concern"~ the United States
Nuclear Regulator~ Cmnmis'sion pursuant to -~ generic rule or
standard adopted a ter January 1, 1990. .

, Sec. 6. [ADVISORY TASK FORCE.]

(a) The commissioner of the ~ollutioncontrolagency shall appoint
an advisory task force on low- evel radioactive waste deregulation.
The task force must include representatives from the office of waste
management, pollution control agency, department of hea~
public interest consumer advocate organization, organized labor,
environmental organizations, and affected industrY. The task force
shall evaluate information available 'on a national and interna
tional level. The members shall serve WTtnout compensation.

(b) The advisory task force shall report t~ the advisory committee
under Minnesota Statutes, section 116C.839 and the senate and
house committees on environment. -- -- --- --

(c) The amount of the expenses of the stuy and. the advisory task
force are appropriated from the general fun tOilie commissioner of
the pollution control agency. The director of the state planning
agency shall make an assessment under Minnesota Statutes, section
116C.712, subdivision 5, to cover the cost of the expenses for the task
force and the study expenses under section 7. The assessment shall
be deposited in the general fund and credited for this purpose.
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Sec. 7. [DUTIES OF THE ADVISORY TASK FORCE ON LOW
LEVEL RADIOACTIVE WASTE DEREGULATION.]

The advisory task force on low-level radioactive waste deregula-
tion shall: .

. (1) design and initiate a study that will be ~ cost-benefit analysis
ofderegulation of, "low-level" radioactive waste costs, including
health, and environmental costs and effects, induiIlligboth dollar
and nonlIOIlar effects in both the long-term and the short-term;

(2) determine who will.conduct the study;

. (3) determine the timelines for the study;

(4) evaluate the cost-benefit study; and

•
(5) make a recommendation on continuation of the moratorium

and other recommendations to the legislature lly-January 1, 1994.

Sec. 8. [REPEALER.]

Sections 4 to 1. arerepealed effective ,rune 30, 1996.

Sec. 9. [EFFECTIVE DATE.]

Sections 1 and ~ are effective August 1; 1990, and "PPlY: to cities,
towns, and counties that initiate action to organize solid waste
collection on or after that date. Sections 3 to 1. are effective the day
following final enactment."

Delete the title and insert:

"A bill for an act relating to waste; regulating the organized
collection of solid waste; regulating the disposal of low-level radio
active waste for a limited period of time; creating a task force on
low-level radioactive waste regulation for a limited period of time;
appropriating money; amending Minnesota Statutes 1988, sections
115A.94, subdivisions 3 and 4; and 116C.712, subdivision 5; propos
ing coding for new law in Minnesota Statutes, chapter 116C."

We request adoption of this report and repassage of the bill.

Senate Conferees: STEVEN MO~E, FRITZ KNAAK AND JOHN J. MARTY.

House Conferees: LEE GREENFIELD, LOREN G. JENNING" AND DENNIS
OZMENT.· .
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Greenfield moved that the report of the Conference Committee on
S. F. No. 2195 be adopted and that the bill be repassed as amended
by the Conference Committee, The motion prevailed.

S. F. No. 2195, A bill for an act relating to waste; prohibiting
certain types of low-level radioactive waste from being disposed of at
other than licensed facilities; providing for a task force on radioac
tive waste deregulation; proposing coding for new law in Minnesota
Statutes, chapter lI6C.

The bill was read for the third time, as amended by Conference,
and placedupon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to,

Mr. Speaker:

I hereby.announce that the Senate has concurred in and adopted.
the report of the Conference Committee on:

S. F. No. 1894.
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 1894

A bill for an act relating to environment and natural resources;
amending provisions relating to water management organizations;
providing legislative commission oversight of the metropolitan wa
ter management act; authorizing management and financing of
drainage systems under certain laws; clarifying water management
purposes; authorizing counties to remove watershed district manag
ers for just cause; authorizing a technical advisory committee;
requiring watershed management organizations to prepare newslet
ters, annual reports, and audits; providing for preparation of water
shed plans and implementation of plans; providing penalties for not
implementing plans; authorizing and directing the board of water
and soil resources to adopt rules; providing for appeal of plan
failures; providing for requests for proposals for certain services;
authorizing accumulation of levy proceeds; requiring a draining
system report; appropriating money; amending Minnesota Statutes
1988, sections 110B.28; 110B.30; 112.42, by adding a subdivision;
473.875; 473.876, by adding a subdivision; 473.877, subdivision 1;
473.878, subdivisions 1, la, 2, 3, 4, 8, and by adding subdivisions;
473.879, subdivision 2; 473.881; 473.882, subdivision 1; and
473.883, subdivisions 3 and 7; Minnesota Statutes 1989 Supple
ment, section 473.883, subdivision 6; proposing coding for new law
in Minnesota Statutes, chapters 112 and 473.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No.. 1894, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1894 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 110B.28, is amended
to read:
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110B.28 [COMMISSION OVERSIGHT; REPORT REQUIRED.]

. The board shall, on or before January 15 of each year, submit to
the legislative water commission en-MiH:RCseta FCS81lFeeS a written
report on the board's functions and the implementation of the
comprehensive local water management act and sections 473.875 to
473.883 since the previous report under this section was submitted.
The report to .the commission must include the board's recommen
dations for changes to the comprehensive local water management
act and sections 473.875 to 473.883 and any recommendations for
funding. The board sha)lalso report to the commission at other
times requested by the commission. The commission may make
recommendations to the legislature concerning the funding, imple
mentation, and amendment .of the act and sections 473.875 to
473.883.

Sec. 2. Minnesota Statutes 1988, section 110B.30, is amended to
read:

110B.30 [APPLICATION.]

Sections 110B.Olto 110B.28 do not apply in areas subject to the
requirements of sections 473.875 to 473.883 under section 473.878,
subdivision 1, and in areas covered by an agreement entered into by
December 31,1985, under section 473.878, subdivision la, except as
otherwise provided in sections 110B.04, subdivision 4, clause (4);
and 110B.08, subdivisions 1, clauses (3) and (4) and 2, clause (b).

Sec. 3. Minnesota Statutes 1988, section 112,42, subdivision 3, is
amended to read:

Subd. 3. [TERMS; SUCCESSOR APPOINTMENTS; VACAN
CIES.] (ai.At least 30 days before the expiration of the term of office
of the first managers named by the board, the county commissioners
of each county affected shall meet and appoint successors to the first
managers. If the nominating petition for the district originated from
a majority of the cities in the district, 6f' if the E1istFiet is whslly
within the metFsl'slitfln area, the county commissioners shall
appoint the managers from a list of persons nominated jointly. or
severally by the towns and municipalities within the district. If the
'district is wholly within the metr9politan -area, the countycomml"S=
sioners shall appoint the managers from a list of persons nominated
jointly or severally Qy the towns ana municipalities within the
district.-The list must contaIn at least three nominees for each
position to be filled. Managers for a district wholly within the
metropolitan area must be appointed to fairly represent by residence
the various hydrologic areas within the district.

(b) The list of nominees must be submitted to the affected county
board at least 60 days before the expiration of the term of office. If
the list is not submitted within 60 days prior to.the expiration of the
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term of office, the county commissioners shall select the managers
from eligible individuals within the district. The county commis
sioners shall meet and appoint the successors at least 30 days before
any manager's term expires. If the district affects more than one
county, distribution of the managers among the counties affected
shall be as directed by the board.

(c) Ten years after the order of establishment, the board may
redistribute the managers among the counties if redistribution is in
accordance with the purposes of this chapter. The board may take
this action upon petition of the county board ofcommissioners of any
county affected by the district and after public hearing on the
petition. A petition for the redistribution of managers must not be
filed with the board more than once in ten years.

(d) If the number of manager positions in the board's findings and
order establishing the district is three, the terms of office of the first
county-appointed managers shall be one for a term of one year, one
for a tenn of two years, and one for a term of three years. If the
number of managers is five, one manager's term shall be one year,
two managers' terms shall be two years, and two managers' terms
shall be three years. If the board of managers consists of more than
five members, the managers shall be appointed so that as nearly as
possible one-third serve terms of one year, one-third serve-terms of
two years, and one-third serve terms of three years. If the district
affects more than one county, the board shall direct the distribution
of the one-, two-, and three-year terms among the affected counties.
Thereafter, the term ofoffice for each manager must be three years,
and until a successor is appointed and qualified. Ifthe district affects
more than five counties, in order to provide for the orderly distribu
tion of the managers, the board may detennine and identify the
manager areas within the territory of the district and select the
appointing county board of commissioners for each manager's area.
Any vacancy in an office of a manager must be filled by the
appointing county board of commissioners.

(e) A record of all appointments made under this subdivision must
be filed with the county auditor of each county affected, with the
secretary of the board of managers, and with the secretary of the
board. A person appointed as a manager must be a voting resident of
the district and must not be a public officer of the county, state, or
federal government, except- that a soil and water conservation
supervisor may be a manager.

Sec. 4. [112.4305] [TECHNICAL ADVISORYCOMMITTEES.]

For a district wholly within the metropolitan area, the board of
managers shall establish a technical advisory committee consisting
of representatives of affected statutory and home rule charter cities,
counties. and soil and.water conservation dlStnCts. .
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s«. 5. [473.157] [WATER RESOURCES PLAN.]

To help a~hieve federal and state water quality standards, provide
ef1eCtive water pollution ~ontrOr, and help redu~e unne~essary
investments in advan~ed wastewater treatment, the council shall
adopt!lo waterresources plan that includes management objectiVes
and target yollution loads for watersheds in the metropolitan area.
The counci shaH recommend to the boaro01 water and soil re
SOUrces erforman~e standards ror watersJie(l plans m the metrop~
itanarea, mc u mg standar~relating to the timing of plan
revisions and proper water qualIty management.

Sec, 6. Minnesota Statutes 1988, section 473.875, is amended to
read:

473.875 [METROPOLITAN WATER MANAGEMENT PRO
GRAMS; PURPOSES.] . '

The J3"'FJ3eee purposes of the water management programs re
quired by sections 473.875 to 473.883 is are to: J3Feteet, J3FeseFie """
HSe aat....al s"'Ffaee """ gF8...a<l wateF ste;;;:>ge""" Feteatiea systeffis
iH 6l'<!eF to fa} I'e<ffiee to the greatest J3Faetieal <*teHt the f"iI*ie
eapital eKpeaElitH:FeS FieeessaFY· te eefttFel eJfeessiv:e veluffies -and
retes ef FUHelf, W J3F8teet """ hHJ3Fs\'e sUFfaee """ gFeua<l wateF
EIl:lality, fej }3Feveat fleeding aBEl eF8sieH fFam sl:lFfaee fl.ew.s; W
J3FSffiste gFSUH<I wateF FeehaFge, ,~ J3Fsteet """ eHhaHee Hsh aHEI
wil<llife haBitat""" wateF FeeFeatisHal faeilities, """ ff) eeeure the
ether BeHeats assseiate<l with'the J3l'8flffi', ffiaHageffieHt ef s...Ffaee
""" gFSUH<I~

(1) protect, preserVe, and use natural surface and groundwater
storage and retention systems;

(2) minimize public ~apital expenditures needed to ~'orrect flood-
~. and water quality problemS; , ,

(3) identify and plan for means to effectively prote~t and improv~
sumce and groundwaterquaIffYj

(4) establish more uniform local poli~ies and official controls for
sum~e andgroUllilWater management; -- --

(5) prevent erosion of soil into surfa~e water systems;

(6) promote groundwater recharge;

(7) protect and enhan~e fish- and wildlife habitat and water
re~reational faClITties;. and
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(8) secure the other benefits associated with. the proper manage
ment of surface and ground water.

Sec. 7. Minnesota Statutes 1988, section 473.876, is amended by
adding a subdivision to read:

Subd. 6a. [SUBWATERSHEDUNIT.] "Subwatershed unit" means
~ liYOrOlDglc area less than the entire area under the jurisdiction of
5! watershed management organization.'

Sec. 8. Minnesota Statutes 1988, section 473.877, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY] (a) Any agreement under section
471.59 to jointly or cooperatively manage or plan for the manage
ment of surface water in a watershed .delineated pursuant to
subdivision 2, as required by sections 473.875 to 473.883, may
provide, in addition to other provisions authorized by section 471.59,
for a joint board having:

fa} 0) the authority to prepare, adopt, and implement a plan for
the watershed meeting the requirements of section 473.878;

W (2) the authority to review and approve local water manage
ment plans as provided in section 473.879; .'

W (3) the authority Of a watershed district under chapter 112 to
regulate the use and development of land in the watershed when one
or more of the following conditions exists: m (i) the local govern
ment unit exercising planning and zoning autnority over the land
under sections 366,10 to 366.19, 394.21 to 394.37, or 462.351 to
462.364, does not have a local water management plan approved and.
adopted in accordance with the requirements of section 473.879 or
has not adopted the implementation program described in the plan;
AA (ii) an application to the local government unit for. a permit for
the1iSe and development of land requires an amendment to or
variance from the adopted local water management plan or imple
mentation program of the local unit; 00 and (iii) the local govern
ment unit has authorized the organization to require permits for the
use and development of land;

fElt (4) the authority of a watershed district under section 112.65 to
acccpfEhe transfer of drainage systems in the watershed, to repair,
improve, and maintain the transferred drainage systems, and to
construct all new drainage systems' and improvements of existing
drainage systems in the watershed, provided that: (i) projects may be
carried out under the powers granted in chapter-106A, 112, or 473
....a seetiafts HlGA.llllli ta IllGt•.811 ....a that; and (n) procee<lings of
the board with respect to the systems must bern conformance with
the watershed plan adopted under section 473.878; and
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W (5) other powers necessary to exercise the authority under
clauses fa} (1) to W (3), including the power to enter into contracts
for the performance oTIunctionswith governmental units or persons.

(b) ~ board of water and soil resources shall adopt rules
prescribmg minimum requirements for the content of waterSheO
management organization joint powers agreements.

(c) Decisions~ ~joint powers board may not require mote than ~
majority vote, except ~ decision on ~ capital improvement project,
which may require no more than ~ two-thirds vote.

Sec. 9. [473.8775] [WATERSHED MANAGEMENT ORGANIZA
TIONS,]

Subdivision 1. [APPOINTMENT OF MEMBERS.] Watershed
management organizations shall notify the board of water and soil
resources of member appointments and vacancies in member posi
tions witilln 30 days

i
Appomtmg authorities snall. fill. vacant

positions N. 90Gays a ter the vacancy occurs. . .

Subd. 2. [NOTICE OF BOARD VACANCIESj AP1!0inting author
ities for watershed management otganization boar members shall
puD!isna notice of vacancies resulting from expuatlon ofmemOei'S'
terms and other teasons. The notices must be published at least once
in ~ newspaper of general circulation in the watershed management
organization area. The notices must state that persons interested in
being ap~omted to serve on the watershed management organiza
tion boar may sUbmit their names to the appointing authority for
consideration. Pub-hshed· notice of the vacancy must ~ giiten. at
least 15 days before an appointment or reappointment ~ ma e.

Subd.!!.: [REMOVAL.] Appointing authorities maytemove mem
bers of watershed management organization boards for Just cause.
The board of water and soil resources shall adop; rules presc~
stanaaros anapi'Ocedures for' removing mem ers of watershe
management organization boards. for just cause.' .

Subd. 4. [NEWSL,ETTER.] A watershed management organiza
tion shalfpublish and distribute at least one newsletter or other
apprOPrIate, written communIcatiOn each year to resideiiIs. The
newsletter or other communication must explain the organization's
water management programs and list the officers and telephone
numbers.

Subd. 5. [REQUESTS FOR PROPOSALS FOR' SERVICES.] A
waterSliedmanagement organization shall at least eliery-two y~a{s
solicit interest F.roposals for legal, professiorial, or tec nical consu t
ant services be ore retaining the services of an attorney or consult
ant or exteniIiiigan annual services agreement.
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Subd. 6. [FORMATION OF ASSOCIATION.] The board of water
and soil resources shall facilitate the formation of anassocIatWilOI
watershed management organizatIons and inform t1ie association, if
formed, of similar national associations with which i! may become
affiliatea.

Subd. 'l.:. [DRAINAGE SYSTEMS.] Watershed management orga
nizations may accept transfer of drainage systems under sections
473.875 to 473.883.

Sec. 10. Minnesota Statutes 1988, section 473.878, subdivision 1,
is amended to read:

Subdivision 1. [REQUIREMENT.] (a) A watershed management
plan is required for watersheds comprising all minor watershed
units wholly or partly within the metropolitan area. For the I"""
peses ef this seet;sR a minor watershed mHt shall be eBBs;eeFee
withiR the metFsl'slitaR area if units having more than 90 percent
of its their area is within the metropolitan area" the watershed
management plan shall be prepared, adopted, and Implemented in
accordance with the requirements of sections 473.875 to 473.883.

(b) Minor watershed units havin~90 percent or less of their area
with'in the metropolitan area sha I prepare "" plan or have the
county prepare ~ watershed ffi'anafement plan for their area in
accordance with the requirements o~sections 473.875 to 473.883 or
chapter HOB, aifUetermined ~ tne board of water and soil reo
sources.

Sec. 11. Minnesota Statutes 1988, section 473.878, subdivision la,
is amended to read:

Subd. 1a. [OPTIONAL PARTICIPATION IN METROPOLITAN
WATER MANAGEMENT ORGANIZATION.] LOcal government
units- witIHft 6f' outside of the metropolitan area, having territory
that is net sabject te the Feih1iFemeRts ef this seetisR b..t that is
within a watershed part of w ich is subject to the requirements of
this section, may enter into an agreement under section 473.877. A
local government unit that enters into an -agreement under this
subdivision has the duties imposed and theauthority granted in
sections 473,875 to 473.883.

Sec. 12. Minnesota Statutes 1988, section473.878, subdivision 2,
is amended to read:

Subd.2. [RESPONSIBLE UNITS.] (a) Where a watershed man
agement organization exists, the plari'Tor the watershed shall be
prepared and adopted by the organization.

(b) If a watershed management organization is not established by
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July 1, 1985, for any minor watershed unit located wholly outside of
Hennepin and Ramsey counties, is terminated, or the board of water
and soil resources determines ~ plan is not beTngTmp1€IDentei:flil
accordance with its rules, the county or counties containing the
watershed unit sharI prepare, adopt, and implement the watershed
plan and for this purpose the county or counties have the planning,
review, permitting, and financing authority of a watershed manage
ment organization specified in sections 473.877 to,473.883. If a
watershed management organization is not established by July 1,
1985, for any minor watershed unit within the metropolitan area
and wholly or partly within Hennepin or Ramsey counties, the
county or counties containing the watershed unit shall petition for
the establishment of a watershed district under chapter 112, pro
vided, however, that a district established pursuant to such a,
petition shall not cross a primary river nor a river forming the
boundary between a metropolitan county and a county outside the
metropolitan area, shall have boundaries which are based upon
negotiations among all local government units which may have
territory within the district and adjacent watersheds and shall not
cross county boundaries to include territory whose distinguishing
characteristic is multiple drainage points into a primary river. A
watershed management organization may request a county to pre
pare all or part of a plan. A county may delegate the preparation of
all or part of a plan to the county soil and water conservation
district. Upon request of a statutory or home rule charter city or
town, a county may delegate the preparation of all or part of a plan
to the city or town:

(c) If the board of water and soil resources determines that a
countY-is nof1illplementlilg the plan, has not dele~ated implemen-=
tation OJ' the plan, and has not petitioned for ~ creation of ~
watersheddlstrict:

(I)state agencies may withhold fr?m local I\overnment units state
fundmg for water programs for projects Wltlim the watersnea;

(2) state agencies may withhold from local government units
delegation of state water resource regii!atory authority within the
watershed; ana-

(3) state agencies day suspend issuance of water-related permits
wi1llin the watershe ,

The Wovisions of this garagraph '!PP!.Y. until the board of water
and so; resourcesaetermmes that ~ plan ~ being implemenWTri
accordance with its rules.

(d) Appeals from the board of water and soil resources determi
nation are made in'the same manner as appeals under section
110B.25, subdivision 5.
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Sec. 13. Minnesota Statutes 1988, section 473.878, subdivision 3,
is amended to read:

Subd. 3. [GENERAL STANDARDS.] (a) The watershed manage
ment plan shall extend through the year 1990 or any year thereafter
which is evenly divisible by five.

(b) The plan must be updated before the expiration of the period
covered by the plan. The plan must be reviewed for consistency with
an adopted county ground water plan, and revised as necessary,
whenever the watershed plan undergoes substantial revision or
updating. In counties that adopt or amend ground water plans
within five years following August 1,1987, watershed plans must be
reviewed for consistency with the county ground water plan, and
revised as necessary, not later than six years following August 1,
1987. In counties that adopt or amend ground water plans after five
years following August 1, 1987, watershed plans must be reviewed
for consistency with' the county ground water plan, and revised as
necessary, not later than one year following the adoption or amend
ment of the ground water plan. Upon the request of a watershed
management organization, the county shall provide a written state
ment that:

(1) identifies any substantial inconsistencies between the water
shed plan and the ground water plan and any substantial adverse
effects of the watershed plan on the ground water plan-; and

(2) evaluates, estimates the cost of, and recommends alternatives
for amending the watershed plan to rectify any substantial incon
sistencies and adverse effects.

(c) The plan shall contain the elements required by subdivision 4.
Each element shall be set out in the degree of detail and prescription
necessary to accomplish the purposes of sections 473.875 to 473.883,
considering the character of existing and anticipated physical and
hydrogeologic conditions, land use, and development and the sever
ity of existing and anticipated water management problems in the
watershed.

(d) The plan shall be prepared and submitted for review under
subdivision 5 not later than December 31, 1986.

(e) Existing plans of a watershed management organization shall
remain in force and effect until amended or superseded by plans
adopted under sections 473.875 to 473.883. Existing or amended
plans of a watershed management organization which meet the
requirements of sections 473.875 to 473.883 may be submitted for
review under subdivision 5.

(I) Watershed management organizations shall coordinate their
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planning· activities -with contiguous watershed management orga
nizations and counties conducting water planning and implementa
tion under chapter IIOB..

Sec. 14. Minnesota Statutes 1988, section 473.878, subdivision 4,
is amended to read:

Subd. 4. [CONTENTS.] (a) The plan shall:

W (1) describe the existing physical environment, land use, and
development in the area and the environment, land use, and
development proposed in existing local and metropolitan compre
hensive plans;

W (2) present information on the hydrologic system and its
components, including any drainage systems previously constructed
under sections 106A.005 to 106A.811, and existing and potential
problems related thereto;

W (3) state objectives and policies, including management prin
clples-;lilternatives and modifications, water quality, and protection
of natural characteristics;

W(4) set forth a management plan, including the hydrologic and
water quality conditions that will be sought and significant oppor
tunities for improvement;

W (5) describe the effect of the plan on existing drainage systems;

fB (6) describe conflicts between the watershedplan and existing
plans of local government units;

W (7) set forth an implementation program consistent with the
management plan, which includes a capital improvement program
and standards and schedules for amending the comprehensive plans
and official controls of local government units in the watershed to
bring about conformance with the watershed plan; and

W (8) set out a procedure for amending the plan.

(b) The board shall adopt rules to establish standards and require
ments for amendments to watershed plans. The rules must include:

(1) performance standards for the watershed plans, which may
distinguish between plans for urban areas and rural .areas; "

(2) minimum requirements for the content of watershed plans and
plan amendments, including public participation process require
ments for amendment and implementation of watershed plans;
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(3) standards for the content of capital improvement programs to
implement watershed plans, inCluding '" requirement that 'capital
improvement programs identify structural and nonstructural alter
natives that would lessen capital expenditures; and

(4) how watershed plans are to specify the nature of the official
controls required to be adopted i>,y the local units of government,
including uniform erosion control, stormwater retention, and wet
land protection ordinances in the metropolitan area.

Sec. 15. Minnesota Statutes 1988, section 473.878, subdivision 6,
is amended to read:

Subd. 6. [REVIEW BY METROPOLITAN COUNCIL.] After com
pletion of the review under subdivision 5,.the plan and all comments
received shall be submitted to the metropolitan council for review.
Notwithstanding any provision to the contrary in sections 112.46.
and 473.165, the council shall review the plan in the same manner
and with the same authority and effect as provided for the council's
review of the comprehensive plans of local government units under
section 473.175. The council shall comment on the apparentconfor
mity with metropolitan system plans of any anticipated amend
ments to local comprehensive plans. The council shall advise the
board of water and soil resources on whether the plan conforms with
the management objectives and target yollution loads stated in the
council's water resources plan and shal recommend changes in the
plan that would satisfy the counru's plan. The council may mediate
and attempt to resolve differences among local governmental agen
cies regarding the plan.

Sec. 16. Minnesota Statutes 1988, section 473.878, subdivision 8,
is amended to read:

Subd. 8. [ADOPTION; IMPLEMENTATION.] (a) The organiza
tion shall adopt and implement its plan within120 days after
compliance with the provisions of subdivision 7 and approval of the
plan by the board of water and soil resources. A watershed district
may implement its approved plan and approved capital improvement
program by resolution of the majority of the board of managers and
without respect to the provisions of chapter 112 requiring the
managers to wait upon petitions for projects, to submit projects for
review by the board of water and soil resources, and to limit the cost
and purposes of projects.

(b) The board of water and soil resources shall adopt rules
establiS1Ung standards and criteria for making determinations of
whether watershed management organizations and counties are
implementing watershed plans as required under subdivision 1.

Sec. 17. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:
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Subd. 10. [PLAN REVIEW.] The board of water and soil resources
shall revIeW each watershed management organizatIon plan at least
once every five years and recommend appropriate changes.

Sec. 18. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:

Subd. 11. [APPEALS OF PLAN FAILURES.] Persons aggrieved
~ an alleged failure to compl~ with the provisions of an approved
plan may reEuest review ~ t e. boarcrof water and souresources.
The board s all establish '! 'PrOce<Iilre for:resofvmgmsputes and
making a determination.on whether the plan is being implemented.

sec. 19. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:

Subd. 12. [ANNUAL REPORT.] The board of water and soil
reSOUrCesShali adopt rules establishmg:

(1) requirements for annual watershed management organization
financial reports to the board, including a report on administrative,
project,. and other expenditures;

(2) standards for annual fina.ncial audits ~ certified public
accountants, proceaures for the board to follow before ordering state
financial and performance audits as determined ~ the board, and
procedures for charf.ng the costs of financial and""jerl'Oriilance
audits to the waters ad management organization; an

(3) requirements for the content of annual activity repo;>rts to the
board, which must inclllife the nUlooer and~ of permits issuea,

. COffij)faints received, plan and ordinance viOlafions, projects con
structed, new officers insta1reCl, variances granted, status of local
unit adopwm and- enforcement .of model ordinance reqmrementB:"
and financial conditions of the waterslied management organiza
tion.

Sec. 20. [473.880] IRULE REVIEW.]

The board of water and soil resources shall review the rules
relating to sectiolls4'73.875 t0473.883 at least once every five years
and adopt necessary amendments. .

Sec. 21. Minnesota Statutes 1988, section 473.879, subdivision 2,
is amended to read:

Subd. 2. [STANDARDS; CONTENTS.] (a) Each local plan, in the
degree of detail required in the watershed plan, shall:
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fa} (1) describe existing and proposed physical environment and
land use;

W (2) define drainage areas and the volumes, rates, and paths of
stormwater runoff;

W (3) identify areas and elevations for stormwater storage ade
quate to meet performance standards established in the watershed
plan;

w (4) define water quality and water quality protection methods
adequate to performance standards established in the watershed
plan;

W (5) identify regulated areas; and

ff) (6) set forth an implementation program, including a descrip
tion of official controls and, as appropriate, a capital improvement
program.

(b) The board of water and soil resources shall adopt rules'
establishing minimum local plan standards and!'o model environ'
mental management ordlliaii.ce for use!',y locaTgOvernment units III

Implementing local water plans. The starulards~ to plan
amendments made to---conrorm to changes in the watershed plans
that are adopteaUnaer the board rules regiifrea~section 14.

Sec. 22. Minnesota Statutes 1988, section 473.881, is amended to
read: .

. 473.881 [NO EXEMPTION FROM LEVY LIMIT.]

Any levy to pay the increased costs to a local government unit or
watershed management organization of implementing sections
473.878 and 473.879 or to pay costs of improvements and mainte
nance of improvements identified in an approved and adopted plan
shall be in addition to any other taxes authorized by law £lft<Ishalll>e
E1isFegaFEleEl ift the eale\llatie" ef limits eft treres ilRfJsseEl ily eh"flteF
~~ le¥iee fl\lFSuaRt t& seetis" 473.SSg, s\lMivisio" 'f.; feF
treres flayallle ift 198a £lft<I tflereafteF. Notwithstanding any provi
sion to the contrary in chapter 112,a watershed district may levy a
tax sufficient to pay the. increased costs to the district of implement
ing sections 473.878 and 473.879. The proceeds of any tax levied
under this section shall be deposited in a separate fund and
expended only for the purposes authorized by this section. Water
shed management organizations and local government units maY
accumulate the proceeds oflevies as an alternative to issiiIiigbon s
to finance im~rovements.The3.mmmtauthoTlzed mider this sectloil
and leVIed -X !'o governmental subdivision ~ not exempt from
sections 275.50 to 275.56.
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Sec. 23. Minnesota Statutes 1988, section 473.882, subdivision 1,
is amended to read:

Subdivision 1. [WATERSHED MANAGEMENT TAX DISTRICT.]
(a) Any local government unit planning for water management
under sections 473.878 and 473.879 may establish a watershed
management tax district in the territory within the watershed, for
the purpose of paying the costs of the planning required under
sections 473.878 and 473.879. . .

(b) Any local government unit which has part of its territory
within a watershed for which a plan has been adopted in accordance
with section 473.878 and which has a local water management plan
adopted in accordance with section 473.879 may establish. a water
shed'management tax district in the territory within the watershed
or a .miflep watel'Saed subwatershed unit in the watershed, for the
purpose of paying capital costs of the water management facilities
described in the capital improvement program of the plans and for
the purpose of paying for normal and routine maintenance of the
facilities.

(c) A county or counties required by section 473.878, subdivision 2,
to prepare, adopt, and implement a watershed plan shall apportion
the costs of planning, capital improvements; and maintenance
proportionate to benefits. The county may apportion the costs among
the minor watel'Saed subwatershed units in the watershed, or
among the statutory and home rule charter cities and towns having
territory in the watershed, and for this purpose may establish more
than one watershed management tax district in the watershed.

Sec. 24. Minnesota Statutes 1988, section 473.883, subdivision 3,
is amended to read:

Subd. 3. [APPORTIONMENT OF COSTS.] If the territory of the
watershed management organization extends into more than one
county, the cost of the improvement shall be certified to the respec
tive county boards in the proportions prescribed in the capital
improvement program of the organization. The certification of the
watershed management organization may apportion the cost among
some or all of the miflep watel'Saed subwatershed units in the
watershed and for this purpose may require the establishment of
more than one tax district in the watershed.

Sec. 25. Minnesota Statutes 1989 Supplement, section 47.3.883,
subdivision 6, is amended to read:

Subd. 6. [TAX.] For the payment of principal and interest on the
bonds issued under subdivision 5 and the payment required under
subdivision 4, the county shall irrevocably pledge and appropriate
the proceeds of a tax levied on all taxable property located within
the territory of the watershed management organization or miflep
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watershed subwatershed unit for which the bonds are issued. Each
year until the reserve for payment of the bonds is sufficient to retire
the bonds, the county shall levy on all taxable property in the
territory ofthe organization or unit, without respect to any statutory
or other limitation on taxes, an amount of taxes sufficient to pay
principal and interest on the bonds and to restore any deficiencies in
reserves required to be maintained for payment of the bonds. The tax
levied on rural towns other than urban towns may not exceed
0.02418 percent of taxable market value, unless approved by reso
lution of the town electors. Ifat any time the amounts available from
the levy on property in the territory of the organization are insuffi
cient to pay principal and interest on the bonds when due, the
county shall make payment from any available funds in the county
treasury. The amount of any taxes which are required to be levied
outside of the territory of the watershed management organization
or unit or taken from the general funds ofthe county to pay principal
or interest on the bonds shall be reimbursed to the county from taxes
levied within the territory of the watershed management organiza
tion or unit.

Sec. 26. Minnesota Statutes 1988, section 473.883, subdivision 7,
is amended to read:

Subd.: 7. [MAINTENANCE LEVY] For the purpose of creating a
maintenance fund to be used for normal and routine maintenance of
a work of improvement constructed in. whole or part with money
provided by the county pursuant to subdivision 4, the board of
managers of a watershed district, with the approval of the county,
may impose an ad valorem levy on all property located within the
territory of the watershed district or miBar vlatershed subwatershed
unit. The levy shall be certified, levied, collected, and distributed as
provided in section 112.611, and shall be in addition to any other
money levied and distributed to the district thereunder. The pro
ceeds of the levy shall be deposited in a separate maintenance and
repair account to be used only for the purpose for which the levy was
made.

Sec. 27. [DRAINAGE SYSTEM REPORT.]

Drainage authorities in the metropolitan area shall inventory and
evaluate public ditches under their 'urisdiction, pre~are ~ report
describing the general cOlliIffion of the pub ic itch allowing the
criteria under Minnesota Statutes, section 106A.015, and submit
the report to the board of water and soil resources~ July L 1992.
The board shaIT provide guidance and technical assistance to the
drainage aiithOrities in meeting this requirement.

Sec. 28. [COOPERATION IN PLANNING.] .

The council shall establish an advisory water quality manage
ment task force to assist the council in the plans and recommenda-
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tions required lJy section 5. The council and the board shall
coordinate agency activities aniIl:echnicaI assistance to watershed
management organizations and local governments to achieve the
maximum benefit from staff resources.

Sec. 29. [APPLICATION.]

Sections 5 to 28~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, .and Washington.

Sec. 30. [APPROPRIATION.]

$57,00.0. previously ;wpropriated from the general. fund to the
board of water and soi resources for fiscal year 1991, including
appropriations in Laws 1989, chapters 269, section 9; and 326,
article 10, section 1, subdivision 4, either for administrative costs or
for grants, ;" available to be used to carry out this act. -

Sec 31. [EFFECTIVE DATE.]'

Sections 9, subdivisions 2 and 4; and 19, are effective July 1, 1992.
Section 22 ;" effective for taxes levied in 1989, payable in 1990, and
subsequent years."

Delete the title and insert:

"A billfor an act relating to environment and natural resources;
amending provisions relating to metropolitan water management
organizations; providing legislative commission oversight of the
metropolitan water management act; providing for appointment of
metropolitan watershed district managers from residents within the
district; authorizing management and financing of drainage sys
tems under certain laws; clarifying water management purposes;
providing for removal for just cause of members of watershed
management organization boards; authorizing a technical advisory
committee; -requirmg watershed management organizations to pre
pare newsletters, annual reports, and audits; providing for prepara
tion of watershed plans and implementation of plans; providing
penalties for not implementing plans; authorizing and directing the
board of water and soil resources to adopt rules; providing for appeal
of plan failures; providing for requests for proposals for certain
services; authorizing accumulation of levy proceeds; appropriating
money; requiring a drainage system report; amending Minnesota
Statutes 1988, sections 110B.28; 110B.30; 112.42, subdivision 3;
473.875; '473.876, by adding a subdivision; 473.877, subdivision 1;
473.878, subdivisions 1, La, 2, 3, 4, 6, 8, and by adding subdivisions;
473.879, subdivision 2; 473.881; 473.882, subdivision 1; and
473.883, subdivisions 3 mid 7; Minnesota Statutes 1989 Supple
ment, section 473.883, subdivision 6; proposing coding for new law
in Minnesota Statutes, chapters 112 and 473."



14938 JOURNAL.oF THE HOUSE [95th Day

We request adoption of this report 'and repassage of the bill,

Senate Conferees: GREGORY L. DAHL, STEVEN G. NOVAK AND FRITZ
KNAAK.

House Conferees: LEN PRICE, ALICE M. JOHNSON AND TERESA LYNCH.

Price moved that the report of the Conference Committee on S. F.
No. 1894 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S, F. No. 1894, A bill for an act relating to environment and
natural resources; amending provisions relating to water manage
ment organizations; providing legislative commission oversight' of
the metropolitan water management act; authorizing management
and financing of drainage systems under certain laws; clarifying
water management purposes; authorizing counties to remove water
shed district managers for just cause; authorizing a technical
advisory committee; requiring watershed management organiza
tions to prepare newsletters, 'annual reports, and audits; providing
for preparation of watershed plans .and implementation of plans;
providing penalties for not implementing plans; authorizing and.
directing the board of water and soil resources to adopt rules;
providing for appeal of plan failures; providing for requests for
proposals for certain services; authorizing accumulation of levy
proceeds; requiring a draining system report; appropriating money;
amending, Minnesota Statutes 1988, sections 110B.28; "110B.30;
112.42, by adding a subdivision; 473.875; 473.876, by adding a
subdivision; 473.877, subdivision 1; 473.878, subdivisions 1, La, 2, 3,
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881;
473.882, subdivision 1; and 473.883, subdivisions 3 and 7; Minne
sota Statutes 1989 Supplement, section 473.883, subdivision 6;
proposing coding for new law in Minnesota Statutes, chapters 112
and 473.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on, the repassage of the, bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were: '

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
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Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Olson, K.
Marsh Omann
McDonald Onnen
Mcliechern- Orenstein

. McGuire Osthoff
< McLaugWin Ostrom

McPherson Otis
Milbert Ozment
Miller Papfas
Morrison Pau y
Munger Petfow.
Murphy Pelowski
Nelson, C. Peterson
Nelson,K. Poppenhagen
Neuenschwander Price
O'Connor . Pugh

. Ogren Quinn
Olsen, S. Redalen

"Olson, E. Reding

Rest
'Rice
Richter
Rodosovich
Rukavina 'r.

. Runbeck
Sarna
Schafer
Scheid
SChreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

.. Sviggum

Swenson
'Ijornhom .

. Tompkins
. Trimble -,.
. Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
SPk. Vanasek

The bilI was repassed, as amended by Conference, and its title·
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2177.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2177

A bill for an act relating to traffic safety; providing for adminis
trative impoundment of license plates of vehicles owned by repeat
violators oflaws relating to driving while intoxicated; providing for
issuance of special plates; requiring peace officers to serve a notice of
intent to impound when serving a notice of intentto revoke the
violator's driver's license; providing for administrative and judicial
review of impoundment orders; eliminating the alcohol problem
screening for persons convicted of offenses associated with driving
under. the influence of alcohol. or a controlled substance; modifying
procedures for chemical Use assessments, programs, and funding;
changing the maximum rate for reimbursement of counties from the
general fund for the assessments; expanding the crime of refusing to
submit to :an implied consent test; requiring" notice of certain

.enhanced penalties; expanding the crime of aggravated driving
while intoxicated; removing requirement that negligence be proven
for conviction of criminal vehicular operation if driver's alcohol



14940 JOURNAL OF THE HOUSE [95th Day

concentration was 0.10 or more; imposing penalties for criminal
vehicular operation resulting in substantial bodily harm; prohibit
ing constructive possession of alcohol in a private motor vehicle;
expanding the definition of possession; changing provisions about
aircraft operation while under the influence of alcohol or controlled
substances; imposing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 168.041; subdivisions 3, 8, and
10; 169.121, by adding a subdivision; 169.122, subdivision 2;
169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by adding
a subdivision; 169.129; and 360.015, subdivisions 1 and 6; Minne
sota Statutes 1989 Supplement, sections 169.041, subdivision 4;
169.121, subdivisions la, 3, and 3b; 169.126, subdivision 4; 260.193,
subdivision 8; and 609.21; proposing coding for new law in Minne
sota Statutes, chapters 168 and 360; repealing Minnesota Statutes
1988, sections 168.041, subdivision 3a; 169.124, subdivisions 2 and
3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivision 7; and
360.0751; Minnesota Statutes 1989 Supplement, sections 168.041,
subdivision 4a; and 169.126, subdivision 4a.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert.E. Vanasek
Speaker of the House of Representatives

.We, the undersigned conferees for S. F. No. 2f77, report that We
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment and that S. F.
No. 2177 be further amended as follows:

Page 9, line 14, delete "1" and insert "§"

Page 13, after line 5, insert:

"Sec. 8. Minnesota Statutes 1988, section 260.151, subdivision 1,
is amended to read:

Subdivision 1. Upon request of the court the county welfare board
or probation officer shall investigate the personal and family history
and environment of any minor coming within the jurisdiction of the
court under section 260.1U'and shall report its findings to the court.
The court may order any minor coming within its jurisdiction to be
examined by a duly qualified physician, psychiatrist, or psychologist
appointed by the court.

The court shall have a chemical use assessment conducted when----------
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a child ~ (1) found to be delinquent for violating ~ provision of
cpaliter 152, or (2) allegeato he delinquent for violating a provision
o c apter 152, if the child isoemg held in custody under a detention
order. The3.Ssessor'Sqmwlications and file assessrnentCriteria shall
compl;y with Minnesota Rules, parts 9530.6600 to 9530.6655. If
funds under chapter 254B are tobe used to~ for tne recommended
treatment, the assessment ana pracement· must comply with all
provisions ofMinnesota Rules, Tlirts 9530.66OOt0 9530.6~and
parts 9530.7000 to 9530.7030. e commissioner of public safet;y
shall reimburse the court for the cost of the chemical use assess
ment, ':!P to a maximum of$100.

With the consent of the commissioner of corrections and agree
ment of the county to pay the costs thereof, the court may, by order,
place a minor coming within its jurisdiction in an institution
maintained by the commissioner for the detention, diagnosis, cus
tody and treatment of persons adjudicated to be delinquent, in order
that the condition of the minor be given due consideration in the
disposition of the case. Adoption investigations shall be conducted in
accordance with the laws relating to adoptions. Any funds received
under the provisions of this subdivision shall not cancel until the
end of the fiscal year immediately following the fiscal year in which
the funds were received. The funds are available for use by the
commissioner of corrections during that period and are hereby
appropriated annually to the commissioner of corrections as reim
bursement of the costs of providing these services to the juvenile
courts."

Page 14, after line 31, insert:

. "Sec. 11. [APPROPRIATION.]

$50,000 is appropriated from the general fund to the commis
sioner of puolic safet;y for clieffi[cariise assessmentsregwred under
section 260.151, subdivision 1: The commissioner of public safety
shaH use the funds to reimburse juvenile courts for the cost of the
assessmentsasprovlded m sectIon 260.15f,SiiDdmslOn I:" - -

Renumber the sections in article 2 in sequence

Page 19, line 3, delete "OPEN BOTTLE LAW"and insert "OTHER
ALCOHOL-RELATED OFFENSES"

Page 19, after line 18, insert:

"Sec. 2. Minnesota Statutes 1988, section 340A.503, subdivision 1,
is amended to read:

Subdivision 1. [CONSUMPTION.] It is unlawful for any:
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(1) retail intoxicating liquor or nonintoxicating liquor licensee or
bottle club permit holder under section 340A,414, to permit any
person under the age of 21 years to consume alcoholic beverages on
the licensed premises; or

(2) person under the age of 21 years to consume any alcoholic
beverages lffi!ess in the 8e\ise8eld ef the llereeH's jlllFeHt ffi' gHardiafl
aH<1 wit!> the eeHeeHt ef the jlllFeHt ffi' gHflrdiaH. IT roven ~ ~
preponderance of the evidence, !! ~ an affirmative efense to ~
violation of this clause that the defendant consumed the alcoliOIic
beverage in fheb.OUsellold of the defendant's parent or gruirdian and
with the consent of the parent or guardian.

Sec. 3. Minnesota Statutes 1989 Supplement, section 340A.503,
subdivision 2, is amended to read:

Subd. 2. [PURCHASING.] It is unlawful for any person:

(1) to sell, barter, furnish, or give alcoholic beverages to a person
under 21 years of age, ffiffiejlt that fl jlllFeHt ffi' gHflrdiaH ef fl jleF8efl

-"er the ttge efU yetH'S IHllY giV<'ffi' f\iFHis8 alee8elie ee>rerages ta
that jleF8efl selely feF eeHS\ilHlltieH in the 8e\ise8eld ef the jlllFeHt ffi'

gif&Faian;

(2) under the age of 21 years to purchase or attempt to purchase
any alcoholic beverage; or

(3) to induce a person under the age of 21 years to purchase or
procure any alcoholic beverage, or to lend or knowingly permit the
use of the person's driver's license, permit, Minnesota identification
card, or other form of identification by a person under the age of 21
years for the purpose of purchasing or attempting to purchase an
alcoholic beverage.

IT proven ~ ~ preponderance of the evidence, !! shall be an
affirmative defense to a violation orclause (1) that the defenctant is
the Plrent or guardian-of the person under 21 years of age and that
iJie efendant gave or furnished the alcoholic beverage to that
person solely for consumption in the defendant's household.

Sec. 4. Minnesota Statutes 1988, section 340A.503, subdivision 3,
is amended to read:

Subd. 3. [POSSESSION.] It is unlawful for a person under the age
of 21 years to possess any alcoholic beverage with the intent to
consume it at a place other than the household of the person's parent
or guardian. Possession at a place other than the household of the
parent or guardian is jlf'iffia faeie evideHee creates a rebuttable
presumption of intent to consume it at a place other than the
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household of the parent or guardian, This presumption may be
rebutted by ~ preponderance of the evidence."

Page 19, line 19, delete "2" and insert "5"

Page 19, delete line 20, and insert "Sections 1 to 4 are effective
August 1, 1990, and "PE!,y to" - - -

Page 30, after line 25, insert:

"ARTICLE 7

CONTROLLED SUBSTANCES OFFENSES

Section 1. Minnesota 'Statutes 1989 Supplement, section 152.021,
is amended to read:

152.021 [CONTROLLED SUBSTANCE CRIME IN THE FIRST
DEGREE.]

. Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the first degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures eentaining ten gmms 8l' mere
of ~ total weight of ten grams or more containing cocaine base;

(2) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing methamphetamine, amphetamine, phencycli
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 200 or more dosage units; or

(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures ofa total weight of lOO 50
kilograms or more containing marijuana or TetrahydrocannabinoIs.

Subd. 2. [POSSESSION CRIMES.] A person is guilty of a con,
trolled substance crime in the first degree if:

(l)the person unlawfully possesses one or more mixtures esntain
iHg 21; gmms 8l' mere of ~ total weight of 25 grams or more
containing· cocaine base;
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(2) the person unlawfully possesses one or more mixtures of a total
weight of 500 grams or more containing a narcotic drug;

(3) the person unlawfully possesses one or more mixtures ofa total
weight of 500 grams or more containing methamphetamine, am
phetamine, phencyclidine, or hallucinogen or, if the controlled
substance is packaged in dosage units, equaling 500 or more dosage
units; or

(4) the person unlawfully possesses one or more mixtures of a total
weight of 100 kilograms or more containing marijuana or Tetrahy
drocannabinols.

Subd. 3. [PENALTY] (a) A person convicted under subdivision 1
or 2 may be sentenced to imprisonment for not more than 30 years
or to payment of a fine of not more than $1,000,000, or both.

(b) If the conviction is a subsequent controlled substance convic
tion, a person convicted under subdivision 1 or 2 shall be sentenced
to imprisonment for not less than four years nor more than 40 years
or to payment of a fine of not more than $1,000,000, or both.

(c) In ~ prosecution under subdivision! involving sales by the
same person

b
in two or more counties within ~ 90-day period, the

person may e prosecuted for all of the sales in any county in which
one of the sales occurred.
~-----

Sec. 2. Minnesota Statutes 1989 Supplement, section 152.022, is
amended to read:

152.022 [CONTROLLED SUBSTANCE CRIME IN THE SEC-
OND DEGREE.] .

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the second degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures eontaining three gffiffiS ""
mere of .!! total weight or three grams or more containing cocaine
base;

(2) on one or more occasions within a90-day period the person
unlawfully sells one or more mixtures ofa total weight of ten grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing methamphetamine, amphetamine, phencycli
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 50 or more dosage units;
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(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of W 25
kilograms or more containing marijuana or Tetrahydrocannabinols;
6f'

(5) the person unlawfully sells any amount of a schedule I or II
narcotic drug, and-o

W the peFS9fl unlawfully sells the SUBstance to a person under the .
age of 18, or conspires with or employs a person under the age of 18
to u~lawfully sell the substance; or

(6) the person unlawfully sells any amo~nt of~· schedule! or !!
narcotic drug in ~ school zone or ~ park zone.

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the second degree if:

.(1) the person unlawfully possesses one or more mixtures contain
ing sHf gFaffiS 6f' ffi6f'e of ~ total weight of six grams or more
containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of 50 grams or more containing a narcotic drug;

(3) the person unlawfully possesses one or more mixtures of a total
weight of 50 grams or more containing methamphetamine, amphet
amine, phencyclidine, or hallucinogen or, if the controlled substance
is packaged in dosage units, equaling IOn or more dosage units; or

(4) the person unlawfully possesses one or more mixtures of a total
weight of 50 kilograms or more containing marijuana or Tetrahy
drocannabinols.

Subd. 3. [PENALTY] (a) A person convicted under subdivision 1
or 2 may be sentenced to imprisonment for not more than 25 years
or to payment of a fine of not more than $500,000, or both.

(b) Ifthe conviction is a subsequent controlled substance convic
tion, a person convicted under subdivision 1 or 2 shall be sentenced
to imprisonment for not less than three years nor more than 40 years
or to payment of a fine of not more than $500,900, or both.

(c) In ~ pro.secution under subdiyisio~ !. involving sales.~ the
same person 10 two or more countIes wlthm ~ 90-day perIod, the
person may be prosecuted for all of the sales in any county in which
one of the sales occurred. .
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Sec. 3. Minnesota Statutes 1989 Supplement, section 152.023,
subdivision 1, is amended to read:

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully sells one or more mixtures containinga
narcotic drug;

(2) the person unlawfully sells one or more mixtures containing
phencyclidine or hallucinogen, it is packaged in dosage units, and
equals ten or more dosage units;

(3) the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule I, II, or III, except a
schedule I or II narcotic drug, marij"aHlf "" TetFtlhYMseaaaalJiasls,
to a person under the age of 18; ""

(4) the person conspires with or employs a person under the age of
18 to unlawfully sell one or more mixtures containing a controlled
substance listed in schedule I, II, or III, except a .schedule I or II
narcotic drug, maFijaana 9P TetFahyElrseaHHaainelsi. or

(5) the person unlawfully sells one or more mixtures of ~ total
weight of five kilograms or more containing marijuana or Tetrahy
drocannabllWls.

Sec. 4. Minnesota Statutes 1989 Supplement, section 152.023,
subdivision 2, is amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully possesses one or more mixtures esataia
;..gthree grams ar mare of" total weight of three grams or more
containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of ten grams or more containing a narcotic.drug;

(3) the person unlawfully possesses one or more mixtures contain
ing a narcotic drug with the intent to sell it;

(4) the person unlawfully possesses one or more mixtures contain
ing a narcotic drug, it is packaged in dosage units, and equals 50 ar
more dosage units; or

(5) the person unlawfully possesses any amount of a schedule I or
II narcotic drug in a school zone or a park zone., or
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(6) the person unlawfully possesses one or more mixtures of a total
weight of ten kilograms or more containing marijuana or TetrahY
drocannabinols.

Sec. 5. Minnesota Statutes 1989 Supplement, section 152.024,
subdivision 1, is amended to read:

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the fourth degree if: .

(1) the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule I, II, or III, except
marijuana or Tetrahydrocannabinols; ..

(2) the J3erssll ....lawfully eeHs aile "" mare Hlixtures eSlltaillillg
Hlarijulilla "" TetraltyllrselillllalaiBosls tEl .. J3E'PS6Il UIllieP the age 6f
±&,

{3} the J3E'PS6Il eSllsJ3ireswith "" eHljllsys ..~UIllieP the age 6f
HI to ulllawfully sell aile "" mare Hlixtures eSlltaillillg HlaPijualla et'
TetPliltyllrseallllalaillsls;

f4} the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule IV or V to a person under
the age of 18; or" . .,.

(Iff (3) the person conspires with or employs a person under the age
of 18 to unlawfully sell a controlled substance classified in schedule
IV or V.

Sec. 6. Minnesota Statutes 1989 Supplement, section 152.025,
subdivision 2, is amended to read:

Subd.2. [POSSESSION AND OTHER CRIMES.] A person is
guilty ofcontrolled substance crime in the fifth degree if: . .

,
.(1) the person unlawfully possesses one or more mixtures contain

ing a controlled substance classified in schedule I, II, III, or IV,
except a small amount of marijuana; or

. , " "
(2) the person unlawfulI~ossessesone or.more mixtures contain

!Eg marijuana or Tetrahy ocannabiiiOfs with the intent to sell it,
except 1!small amount of marijuana for no remuneratjon; or

(3) the person procures, attempts to procure, possesses, or has
control over a controlled substance by any of the foll?wing means:

(i) fraud, deceit, misrepresentation, or subterfuge;

(ii) using a false name or giving false credit; or.
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(iii) falsely assuming the title of, or falsely representing any
person to be, a manufacturer, wholesaler, pharmacist, physician,
doctor of osteopathy licensed to practice medicine, dentist, podia
trist, veterinarian, or other authorized person for the purpose of
obtaining a controlled substance.

Sec. 7. [152.0261] [IMPORTING CONTROLLED SUBSTANCES
ACROSS STATE BORDERS.]

Subdivision 1. [FELONY.] A pefisrn who crosses a state or inter
nationalborder into Minnesota w 1 e in possessionof an amoiJiltOi'
'!. controlled substance that constitutes '!. first degree controlled
substance crime under section 152.021, subdivision 2, is~ of
importmg controlledSUbstances and may be sentenced as provided"
in subdIVIsion 3.

Subd. 2. [JURISDICTION.] A violation of subdivision .! may be
charge<!, indicted, and tried inJiny county;out not more than one
county, mto or through whicn~ actor hasDrought the contro!re<I
substance.

Subd. 3. [PENALTY] ~ perten convicted of violating this section
is guIlty of '!. felony and may~ sentenced to imprisonment for not
more than 35 yelirs or to payment of '!.line of 'not more than
$1;250,000, or bot. .

Sec. 8. Minnesota Statutes 1989 Supplement, section 152.028,
subdivision 2, is amended to read:

Subd. 2. [PASSENGER AUTOMOBILES,] The presence of a
controlled substance in a passenger automobile permits the fact
finder to infer knowing possession of the controlled substance by the
driver or person in ·control of the automobile when the controlled
substance was in the automobile. This inference may only be made
ifthe defendant is charged with violating section 152.021, 152.022,
.... 152.023" or section 'J... The inference does not apply:

(1) to a duly licensed operator of an automobile who is at the time
operating it for hire in the lawful and proper pursuitof the operator's
trade;

(2) to any person in the automobile ifone of them legally possesses
a controlled substance; or

(3) when the controlled substance is concealed on the person of one
of the occupants.

Sec. 9. [EFFECTIVE DATE.]
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Sections 1 to ~ are effective August 1, 1990, and~ to crimes
committed on or 'alter that date. " .-------

ARTICLE 8'

PRESENTENCE INVESTIGATIONS

Section 1. Minnesota Statutes 1989 Supplement, section 609.115,
subdivision 1, is amended to read: " '

Subdivision 1. [PRESENTENCE INVESTIGATION.] When a de
fendant has been convicted of a misdemeanor or gross misdemeanor,
the court may, and when the defendant has been convicted of a
felony, the court shall, before sentence is imposed, cause a presen
tence investigation and written report to be> made to the court
concerning the defendant's individual characteristics, circum
stances, needs, potentialities, criminal record and social history, the
circumstances of the offense and the harm caused by it to others and
to the community. At the request of the prosecutor in 'a gross

'misdemeanor case, the court shall order that a presentence investi
gation and report be prepared. When the crime is a felony violation
of chapter 152 involving the sale ,or distribution of a controlled
substance, the report shall include a description of any adverse
social or economic effects the offense has had on persons who reside
in. the neighborhood where the offense was committed.

The report sh~ll also include the information relating to crime
victims required under section 6UA.037, subdivision 1. If the court
directs, the report shall include an estimate,of the prospects of the
defendant's rehabilitation and recommendations as to the sentence
which should be imposed. In misdemeanor cases the report may be
oral.

When a defendant has been convicted of a felony, and before
sentencing, the court shall cause a sentencing worksheet to be
completed to facilitate the application of the Minnesota sentencing
guidelines. The worksheet shall be submitted as part of the presen
tence investigation report. .

The investigation shall be made by a probation officer of the court,
if there is one, otherwise by the commissioner of corrections, The
officer, conducting the presentence or predispositional investigation
shall make reasonable and good faith efforts to contact the victim of
that crime and to provide that victim with the information required
under section 611A.037, subdivision 2,

Pe"E1i"g the. jlFeseDte".e i",'estigatio"....a FejloFt, When a person
is convicted of",Jeloni for which the sentencing guiderrne8 presume
That the defen ant wilf 1ie'Committed to the commissioner of
correctiOns under lin executoo sentence lind no"'illotionfor a sentene-
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~ departure has been made h counsel, the court with the ee"se"t
afthe ee"""issie"e. may commit the defendant to the custody of the
commissioner of corrections wOO, pending com£letion of the presen
tence investigation and report. When a defen ant is convicted of ~
felon~for which the sentencing guidelines do not presume that the
defen ant wiII be commItted to the commissioner of corrections, or
for whIch the sentencing guweTIiles presume commitment to the
commissioner but counsel has moved for a sentencing departure, the
court may commit. the deren~to the commissioner wIth the
consent of the commissioner, pendmg completion of the presentence
investIgation and report. The commissioner shaH return the defen
dant to the court when the court so orders..

Presentence investigations shall be conducted and summary hear
ings held upon reports and upon the sentence to be imposed upon the
defendant in accordance with this section, section 244.10, and the
rules of criminal procedure."

Amend the title as follows:

Page 1, line 2, delete "traffic safety" and insert"crimes"

Page 1, line 27, after the semicolon, insert "clarifying the ele
ments of certain liquor law violations;"

Page 1, line 29, after the first semicolon, insert "increasing
penalties for certain controlled substance offenses; providing for
transfer of certain convicted felons to prison pending completion of
the presentence investigation;" '. ' I

Page 1, line 34, before the second "and" insert "260.151, subdivi
sion 1; 340A.503, subdivisions 1 and 3;"

Page 1, line 36, after "sections" insert "152.021; 152.022; 152.023,
subdivisions 1 and 2; 152.024, subdivision 1; 152.025, subdivision 2;
152.028, subdivision 2;"

Page 1, line 37, after the first semicolon insert "169.123, subdivi
sion 5e;"

Page 1, line 38, before "and" insert "340A.503, subdivision 2;
609.115, subdivision 1;"

Page 1, line 39, after "chapters" insert "152;"

We request adoption of this report mid repassage of the bill.

Senate Conferees: ALLAN H..SPEAR AND JOHN J. MARTY.
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House Conferees: ANN H. REST, RANDY C. KELLY AND DOUG SWEN
SON.

Rest moved that the report of the Conference Committee on S. F.
No. 2177 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

Speaker pro tempore Quinn called Rodosovich to the Chair.

S. F. No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing for issuance of special plates; requiring peace officers to
serve a notice of intent to impound when serving a notice of intent
to revoke the violator's driver's license; providing for administrative
and judicial review of impoundment orders; eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures 'for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties
from the general fund for the assessments; expanding the crime of
refusing to submit to an implied consent test; requiring notice of
certain enhanced penalties; expanding. the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation Iif driver's
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm;
prohibiting constructive possession of alcohol in a private motor
vehicle; expanding the definition of possession; changing provisions
about aircraft operation while under the influence of alcohol or
controlled substances; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 168,041, subdivisions
3,8, and 10; 169.121, by adding a subdivision; 169.122, subdivision
2; 169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by
adding a subdivision; 169.129; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989 Supplement, sections 169.041, subdivision
4; 169.121, subdivisions la, 3, and 3b; 169.126, subdivision 4;
260.193, subdivision 8; and 609.21; proposing coding for new law in
Minnesota Statutes; chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi
sions 2 and 3; 169.126, subdivisions 2, :3, and 4b; 360.075, subdivi
sion 7; and 360.0751; MinnesotaStatutes 1989 Supplement, sections
168.041, subdivision 4a;and169.126, subdivision 4a.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.,
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Lmg Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. 8ama
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\elle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2421.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2421

A bill for an act relating to elections; presidential primary;
changing the primary date; providing procedures for conducting the
primary; changing the requirements for being a candidate at the
primary; allowing voters to prefer uncommitted delegates; allowing
write-in votes; providing for voter receipt of ballots; eliminating the
provision that the primary winner is the party's endorsed candidate;
changing the apportionment of party delegates; requiring provision
of certain information to interested persons; amending Minnesota
Statutes 1988, sections 204B.06, by adding a subdivision; 204B.ll,
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subdivision 2; Minnesota Statutes 1989 Supplement, sections
207 A.01; 207 A.02; 207A.03; 207A.04; and 207A.06, subdivisions 1
and 2; proposing coding for new law in Minnesota Statutes, chapter
207A; repealing Minnesota Statutes 1989 Supplement, section
207A.05.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2421, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment andthat S. F. No. 2421
be further amended as follows:

Delete everything after the enacting clause.and insert:

"Section 1. Minnesota Statutes 1988, section lOA.15, subdivision
3b, is amended to read:

Subd. 3b. [B¥ INDIVIDU1\L MEMilERS QF POUTlCf,L FillID
QR COMMITTEE ATTRIBUTABLE CONTRIBUTIONS.] Contri
butions made to a candidate or principal campaign committee by
indi',idaal membeFs ef a jlslitieal f<m4 .... esmmittee that are
sslieited directed to that candidate or principal cam~aigncommittee
by the a political mnd or committee must be reporte as attributable
to the political.fund or committee and count toward the contribution
limits of that fund or committee specified in section 10A.27, if the
political fund or committee was organized or is 0'.ffijted primarily to
selieit .... direct the contributions efits membeFs other than from
its own funds to inllaenee the nsminatisn .... eleetisn efa eaRffioote:
The teFiii"lildivillaal me",bel'S" as ased ill this sabdivisisn meaas a
j>eFS6B .... et$ty who ill aay manneF jlaFtieijlates ill .... ill aay.
manneF esatFibates finaneially .... stheFwise to the aetivities ef the
jlolitieal f<m4 .... esmmittee. one or more candidates or principal
campaign committees. The treasurer of the political fund or com
mittee shall adVIse the candidate or the candida~pnncrpar
campaign committee if the contribution or contributions are not
from the funds of the political fund or the political commIttee and
the original source of the funds. As used in this subdivision, the
term "direct"liiCfudes', but is not limited to, order, .command,
control, or instruct. A violation of this subdivISIon is a violation of
section loA:29. - -- - ~
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Sec. 2. Minnesota Statutes 1988, section 204B.06, is amended by
adding a subdivision to read:

Subd. 1a. [PRESIDEN']'IAL PRIMARY AFFIDAVIT.] An affidavit
ofcanm:aacy for the presidential primary must include the candi
date's name, addre.ss, office sought, and the candidate's political
party or principal in three words or less. The alhdavit must include
a statement that the candidate satisfies the federal constitutional
requirements for IiOfding office.

Sec. 3. Minnesota Statutes 1988, section 204B.ll, subdivision 2, is
amended to read:

Subd. 2. [PETITION IN PLACE OF FILING FEE.] At the time of
filing an affidavit of candidacy, a candidate may present a petition in
place of the filing fee. The petition may be signed by any individual
eligible to vote for the candidate. A nominating petition filed
pursuant to section 204B.07 or 204B.13, subdivision 4, is effective as
a petition in place of a filing fee if the nominating'petition includes
a prominent statement informing the signers of the petition that it
will be used for that purpose. .

The number of signatures on a petition in place of a filing fee shall.
be as follows:

(a) For a state office voted OJ) statewide, or for president of the
United States, or United States senator, 2,000;

(b) For a congressional office, 1,OPO;

(c) For a county or legislative office, or for the office of district,
county or county municipal judge, 500; and

(d) For any other office which requires a filing fee as prescribed by
law, municipal charter -orordinance, the -les$er of 500 signatures or
five percent of the total number of votes cast in the municipality,
ward or other election district at the preceding general election at
which that office was on the ballot.

An official with whom petitions are filed shall make sample forms
for petitions in place of filing fees available upon request.

Sec. 4. Minnesota Statutes 1989 Supplement, section 207A.01, 'is
amended to read: . . .

207A.01 [PRESIDENTIAL PRIMARY]

A presidential primary must be held on the ffiat-th first Tuesday in
February April ofeach year in which a president and vice president
of the United States are to be nominated and' elected, at which the
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voters of this state may express their preference among the candi
dates of the major political party of their choice, for that party's
nomination to be president of the United States or may vote for
uncommitted delegates to the national party convention. For tne
purposesofsections 207A.01 to 207A.07, "po itical party" or "party"
means a political party as defined in section 200.02, subdivision 7.

Sec. 5. Minnesota Statutes 1989 Supplement; section 207 A.02, is
amended to read:

207A.02 [CANDIDATES ON BALLOT.]

Subdivision 1. [REQUIRED LISTING.] The following individuals
must be listed as candidates on the appropriate major political party
presidential ballot with a separate ballot for each major political
party:

(1) any individual whese _ has been entered as a candidate fer
the nomination sf a ffif\ieF political jlIlFty in presidential primaries
in twa <IF _ ether states dllringthe same year who files an'
affidavit of candidacy pursuant to section 204B.06 andSiibiilltS tM
appropriate filing fee or petition in place 'of filing fee pursuant to
section 204B.ll; and

(2) any individual nominated as a candidate for the presidential
nomination of a political party by a petition submitted not later
than ten weeks before. the primary and bearing the names of 2,000
1,000 eligible voters from each congressionaldistrict. '

In addition, each major political party's ballot must contain ""
place for"" voter to indicate a preference for having delegates to the
party's national convention remain uncommitted, and Ii hlanFline
printed below the other choices on the ballot so that "" voter may
write In the name of a person who ~ not listed onthe ballot. .

SuM. 1a. [TIME FOR FILING; FEE.] The period for filing an
affidavit of candidacy for the presidential primary must I;>egin 16
weeks befOre the prImary and end 14 weeks before the primary. The
filing fee ~ $500. The period for signing nominating petitions must
begin 16 weeks before ~primary and end ten weekshefore the.
primary..

Subd. 2. [TENTf.TIVE LISTING ANNOUNCING CANDI
DATES.] A tentative deten'linatioH sf the Candidates tebe listed
who have filed an affidavit of candidacy pursuant to subdivision h
clause (1), for eacn political party on the presidential primary ballot
must be announced by the secretary of state te'l weeks befeFe the
primary the day after filings close for the purpose of giving voters
sufficient time to nominate Ilnlisted other candidates by petition.
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Subd. 3. [ANNOUNCEMENT.] The determination of which can
didates must be listed on the presidential primary ballot must be
made by the secretary of state not later than sH. e~ght weeks before
the presidential primary. The secretary of state s all certify to the
county auditor of 'each county the names of all candidates in the
presidential primaryalleast seven weeks before the primarY:- -

Subd, 4. [NOTIFICATION.] Not later than three days after the
last day for filing "" nominating petition pursuant to subdivision 1,
clause (2), the secretary of state shall notify each individual whose
name is-to be listed on the presidential primary ballot that the
individual's name will be listed unless the individual submits an
affidavit stating that the individual is not a candidate for the
presidential nomination, does not intend to become a candidate, and
would not accept the nomination. The affidavit must be submitted to
and received by the secretary'of state no later than five eight weeks
before the presidential primary.

Sec. 6. Minnesota Statutes 1989 Supplement, section 207A.03, is
amended to read:

207A.03 [PRESIDENTIAL PRIMARY; HOW CONDUCTED.]

Subdivision 1. [GENERAL RULE.] Except as otherwise provided
in sections 207A.Ol to 207 A.07, the presidential primary must be
a....a_eell, he!<l, IlIlI! conducted, and the results canvassed and
returned in the manner provided by law for atheF l'FimaFies IlIlI! if>
aeeaFII....ee with the ge.. eFal eleetia.. laws of the state, as al'l'lieallle
the state primary. If'a municipality which uses lever voting ma
ClUnes or an electronic voting system determines that the use of the
machines or voting system would not be practical in the presidential
primary, the municipality may use a paperballot for the presiden
tial ·primary.

Subd. 2. [VOTER CERTIFICATION; BALLOT.] An individual
seekIiig tovote at the presidential primary shall request the ballot
of the party for whose candidates the individi:ialwlshes to vote. The
voter registration certificate or duplicate registration file for the
presidential primary must list the names of the political parties
appearing on the ballot at the presidentIal primary. Before receiv
~ "" ballot, "" voter shall~ the voter's certificate or duplicate
registration file and shall place ""Check mark beside the name of the
political party whose ballot the voter requested.

Sec. 7. Minnesota Statutes 1989 Supplement, section 207A.04, is
amended to read:

207A.04 [AUDITOR FURNISHED INFORMATION BY SECRE
TARY OF STATE; BALLOT PREPARATION.]
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Subdivision 1. [NOTICE OF FILING PERIOD.] Befere DeeemBe.
le ef the yea>' Twentt weeks before a presidential primary is to be
held, the secretary 0 ~state shall provide notice to the county auditor
of each county of the date of the presidential primary. Within ten
dr?ll after notification~ the secretary of state, each county auditor
s a provide notice of theaate of the presidential primary to each
municipal clerk in the county.

Subd. 2. [NOTICE OF PRIMARY] At least 15 days before the date
of the presidential primary, each municipal clerk shall post a public
notice stating the date of the presidential primary, the location of
each polling place in the municipality, and the hours during which
thepolling places inthe municipality wilTlJe open, The county
auditor shall post a similar notice in the auditor's office with
informat1Oi11'0r any-polling ~laces in unorganized territOr.Vin the
county. The governing body 0 a municipality or county may publ1SIl
the noticern addition to posting it. Failure to give notice does not
invalidate the election. .

Subd. g 3. [BALLOT PREPARATION.] The secretary of state shall
prepare paper ballots, absentee ballot envelopes, ballot return
envelopes, election return envelopes, and summary statements for
use in the presidential primary. The ballots must be printed on
white paperwith a separate ballot for thenames of the candidates of
each political party.

Sec. 8. Minnesota Statutes 1989 Supplement, section 207A.06, is
amended to read:

207A.06[SELECTION OF DELEGATES; NATIONAL CONVEN·
TION BALLOTING.]

Subdivision 1. [APPORTIONMENT OF VOTES.] The delegates to
the national convention of each political party appearing on the
presidential primary ballot. who are chosen on the basis of their
support for particular presidentlarcandidatesmust be apportioned
among the various candidates of that party receiving votes in the
presidential primary, in proportion to their respective vote totals.

The secretary of state shall certify to the state chairperson of each
political party appearing on the presidential primary ballot the
number of delegates to which each presidential candidate is entitled.

Subd. 2. [CHOSEN DELEGATES.] Delegates to the national
convention of each political party appearing on the presidential
primary ballot must be chosen by the state convention or congies.
sional district convention of that party, except as otherwise provided
in this subdivision. The secretary of each party's state convention or
congressional district convention shall promptly notify the secretary
of state of the names of the delegates. to the national convention

. chosen as supporters of each presidential candidate.~ SHl'l'sl'te.s
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ef eanaiaates whese RaffieS ajljleaFea 00 the jlFesiaential pFimaFy
hallet may he ehesen by the state eanventian ef~ fl&Fty te he
aelegates te thenatianal eanventian. 'Phe seeFetaFy ef state shall
jlFamjltly Beti1Y eaeh jl.esiaential eanaiaate ef the RaffieS ef the
aelegates te the natianal ean'.'entian ehasen as s"jljlaFteFs ef~
eanaiaate. If the jlFesiaential eanaiaate aeteFffiines~ the Bele
gates ehssen as s"jljlsFteFS by the state eanventian aPe R8t ill feet
eammittea te the eanaiaate.'s eanaiaaey, the eanaiaate shall, within
ten Bays ef Feeeiving the natifieatiaR fFeFR the seeFetaFy ef state;
a<i¥ise the seeFetaey efstate efthe RaffieS ef these aelegates te whoot
the eanaiaate s!>.ieets 00 these gpaHRas aBEl shall.name as soostit..te
aelegates any etheF iRaivia..als whe aPe eammittea te the eaR<ii
EIaeyo 'Phe aeteFminatian aBElseleetian by the jlFesiaential eanaiaate
shall taI<e jlFeeeaenee ""'*' the aeeisisn ef the state ean'lentian aBEl
is fiflah 'Phe SeeFetaFy efstate shall jlFamjltly Beti1Y the seeFetaey ef
the state eanventian ef the affeetea jlalitieal fl&Fty ef the aetieR by a
}3f'esicleatial eandidate.

Subd. 3. [DELEGATE VOTES.] At the national convention, dele,
gates chosen because of their support for a presidential candidate
shall vote for that candidate on the first ballot at the natiORal
esnventiaR FegaFaless efthe n..mbeF efYates the eaRaiaate Feeeives,
aBEl shall else 'late Hw the eanaiaate 00 the see600 aBEl t!HF4 ballsts
if the eanaiaate Feeei'les at least W l'eFeent ef the Yates east OR the
I'Feeeaing hallet, unless they have been released from that obliga
tion by the candid~~.This.subdivision does not~ to delegates to
the extent that ~.~mconsIstent WIth the ruleSof~ natIonal party
or state party.

Sec. 9. [207A.081 [INFORMATION ON PARTY CHOICE.l

Notwithstanding section 204C.18, subdivision h or other law to
the contrary, a person entitled to inspect the duplicate registration
file or receive a~ of a current precinct list under section 201.091,
must also be mfofmeaof the party choice'Orany voter who voted in
the m<istrecent presiden£laI primary 'under thisCfUiPter.

Sec. 10. [207A.09][RULEMAKING AUTHORITY.]

The secretary of state. shall adopt:rules to i~plement the provi-
sions of'this chapter as fOIIOWs: . .-----

(1) to implement section 9;

(2) to detennine a method for verifYin~ thesi~atures on nomi
natrngpetitions and petItIOns in place o~ flIlng ees for thepresi
dential prImary; .

(3) to detennine the format 'ofcthe presidential primary ballots;
and
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.(4) to detennine the manner ofpaying or reimbursing the costs to
. the counties of conducting the presidential primary.

Sec. 11. [REGIONAL PRIMARY STUDY]

The secretary of state shall study the feasibility of Minnesota's
joining any other state to hold !"c regional presidential primary and
shall repo~ .conclusions to the chairs of the general legislation,
yeterans a airs and gaming committee in the house of representa:
tives and the elections and ethics committee in .the senate !iY
February 1, 1991.

Sec. 12. [REPEALER]

Minnesota Statutes 1989 Supplement, section 207A.05, IS re
pealed:'

Delete the .title and insert:

''It bill for an act relating to elections; presidential primary;
changing the primary date; providing procedures for conducting the
primary; changing the requirements for being a candidate at the
primary; allowing voters to prefer uncommitted delegates; allowing
write-in votes; providing for voter receipt of ballots; eliminating the
provision that the primary winner is the party's endorsed candidate;
changing the apportionment of party delegates; requiring provision
of certain infurmation to interested persons; amending Minnesota
Statutes 198/3, sections 10A.15, subdivision 3b; 204B.06, by adding
a subdivision; and 204B.ll, subdivision 2; Minnesota Statutes 1989
Supplement, sections 207k01;207A.02; 207A.03; 207A.04; and
207A.06; proposing coding for new law in Minnesota Statutes,
chapter 207A; repealing Minnesota Statutes 1989 Supplement,
section 207A.05."

We request adoption of this report and repassage of the bill.

Senate Conferees: WILLIAM P. LUTHER, RICHARD J. COHEN AND GARY
W. LAIDIG.

House Conferees: LINDA SCHem, TODD OTIS AND Rox ABRAMS.

Scheid moved that the report of the Conference Committee on S. F.
No. 2421 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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S. F. No. 2421, A bill for an act relating to elections; presidential
primary; changing the primary date; providing procedures for con
ducting the primary; changing the requirements for being a candi
date at the primary; allowing voters to prefer uncommitted
delegates; allowing write-in votes; providing for voter receipt of
ballots; eliminating the provision that the primary winner is the
party's endorsed candidate; changing the apportionment of party
delegates; requiring provision of certain information to interested
persons; amending Minnesota Statutes 1988, sections 204B.06, by
adding a subdivision; 204B.ll, subdivision 2; Minnesota Statutes
1989 Supplement, sections 207 A.Ol; 207A.02; 207 A.03; 207A.04;
and 207 A.06, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapter 207 A; repealing Minnesota Statutes
1989 Supplement, section 207A.05.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.. .

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis,
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly

.- Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
Mcl'herson- . . Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Onnen

The bill. was repassed, as amended by Conference, and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2419, A bill for an aet relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management ofcertain courts and related offices; amending
Minnesota Statutes 1988, sections 2.722, subdivision 1; 3C.035,
subdivision 3;3C.ll, subdivision 2;5.13; llA.07, subdivision 5;
14.07, .subdivisions 1 and 2; 14.08; 14.26; .14.53; 15.054; 15.06,
subdivision 1; 15.51; 15.52, subdivisions 2 and 3; 15.53, subdivision
1; 15.56, subdivision 5; 15.59; 16A.10, by adding a subdivision;
16A.127, subdivisions 3 and 8; 16B.24, subdivision 5, and by adding
subdivisions; 16B.28, subdivision 2; 16B.48, subdivisions 4 and 5;
16B.51, subdivision 2; 16B.53, subdivision 3; 16B.85, subdivisions 2,
3, and 5; 17.102, subdivision 4; 40A.08; 40A.151; 40A.152, subdivi
sion 3; 40A.16; 41A.04, subdivision 1; 41A.05, subdivision 2;
41A.051; 41A.066, subdivision 1; 620.122; 62J.02, subdivisions 2
and 3; 84.027, by adding a subdivision; 84.154, subdivision 5;
84.943; 84A.53; 84A.54; 89.37, subdivision 4; 89.58; 97A.065, sub
division 2; 97C.001, subdivision 1; 105.485, subdivision 3; 110B.04,
subdivision 7; 110B.08, subdivision 5; 115.103, subdivision 1;
115A.072, subdivision 1; 115A.15, subdivision 6; 116.36, subdivision
1; 116.65, subdivision 3; 116C.03, subdivisions 4 and 5; 116C.712,
subdivisions 3 and 5; 1160.04,subdivisions 5a and 10; 1160.045,
subdivision 3; 116J.971, by adding a subdivision; 116J.980; 116L.03,
by adding a subdivision; 116P.ll; 126.115, subdivision 3; 144.226,
subdivision 3; 144.70, subdivision 2; 144.8093, subdivisions 2, 3, and
4; 144A.071, subdivision 5; 144A.31, subdivision 1; 144A.33, subdi
vision 4; 145A.02, subdivision 16; 145A.09, subdivision 6; 157.045;
169.126, subdivision 4b; 171.06, subdivision 2a; 176B.02; 176B.04;
181.953; 183.545, subdivision 9; 184.33, subdivision 1, and by
adding a subdivision; 184.35; 190.08, by adding a subdivision;
192.85; 196.054, subdivision 2; 197.23, subdivision 2; 201.023;
204B.14, subdivision 5; 214.141; 240A.02, subdivisions 1 and 3;
240A.03, subdivision 13, and by adding a subdivision; 243.48,
subdivision 1; 268.026, subdivision 2; 268.361, subdivision 3;
268.677, subdivision 2; 268.681, subdivision 3; 270.68, subdivision 1;
272.38, subdivision 1; 282.014; 296.06, subdivision 2; 296.12, subdi
visions 1 and 2; 296.17, subdivisions 10 and 17; 297.03, subdivision
5a; 2990.03, subdivision 5; 326.37; 326.47, subdivision 3; 326.52;
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326.75, subdivision 4; 349.22, subdivision 2; 349.36; 349.52, subdi
vision 3; 352.92, subdivision 2; 352B.02, subdivision lc; 353D.Ol,
subdivision 2; 354.42, subdivision 5; 363.073, by adding a subdivi
sion; 368.01, subdivision la; 402.045; 462.384, subdivision 7;
477A.014, subdivision 4; 480A.Ol, subdivision 3; 481.14; 484.54,
subdivision 1; 484.545, subdivision 1; 484.68, subdivision 2, and by
adding a subdivision; 484.70, subdivision 1; 485.03; 486.01; 487.32,
subdivisions 2 and 3; 487.33, by adding a subdivision; 611.20;
611.215, subdivision 1; 611.26, subdivision 3; 611.27; 611.271;
629.292, subdivision 1; Minnesota Statutes 1989 Supplement, sec
tions 3.30, subdivisions 1 and 2; 5.18; 15A.081, subdivision 1;
16A.11, subdivision 3; 16A.133, subdivision 1; 16B.24, subdivision
6; 16B.28, subdivision 3; 16B.465, subdivision 1; 16B.48, subdivision
2; 17.49, subdivision 1; 18.0225; 41A.05, subdivision 1; 43A.02,
subdivision 25; 43A.24, subdivision 2, and by adding a subdivision;
84A.51, subdivision 2; 85.205; 89.035; 89.036; 97A.475, subdivision
2; 103H.101, subdivision 4; 103H.175; 105.41, subdivision 5a;
115A.54, subdivision 2a; 115A.923, subdivision 2; 116.85; 116C.03,
subdivision 2; 116J.Ol, subdivision 3; 116J.58, subdivision 1;
116J.617, subdivision 5; 116J.955, subdivision 1; 116J.9673, subdi
vision 4; 116J.971, subdivisions 6, 7, and 8; 116L.03, subdivision 2;
129B.13, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 144:861;
145.926, subdivisions 1,4, 5, 7, and 8; 169.686, subdivision 3;
176.135, subdivision 1; 183.357, subdivision 4; 190.25, subdivision 3;
216D.08, subdivision 3; 245.4873, subdivision 2; 245.697, subdivi
sion 2a; 246.18, subdivision 3a; 256H.25, subdivision 1; 270.06;
270.064; 299A.30, subdivision 2; 299A.31, subdivision 1; 299A.40,
subdivision 4; 299F.641, subdivision 8; 299J.12, subdivision 1;
336.9-413; 352.04, subdivisions 2 and 3; 357.021, subdivision 2;
357.022; 357.08; 363.073, subdivision 1; 466A.05, subdivision 1;
469.203, subdivisions 4 and 5; 469.204, subdivision 2; 469.205, by
adding a subdivision; 469.207; 473.156, subdivision 1; 480.242;
484.68, subdivision 5; 485.018, subdivision 5; 486.05, subdivisions 1
and la; 486.06; 487.31, subdivision 1; 504.34, subdivisions 5 and 6;
611.215, by adding a subdivision; and 611.26, subdivision 2; Minne
sota Statutes Second 1989 Supplement, sections 3.885, subdivisions
3, 5, and 6; 275.14; 27·5.51, subdivision 6; 297A.44, subdivision 1;
357.021, subdivision la; 373.40, subdivision 1; 477A.011, subdivi
sions 3 and 3a; 477A.012, subdivision 4; Laws 1987, chapter 404,
section 192, subdivision 2; Laws 1988, chapters 648, section 3; .and
686, article 1, section 52; Laws 1989, chapter 335, article 1, sections
4, 36, and 42, subdivision 2; article 3, sections 38; and 58, as
amended; and article 4, section 107; Laws 1989, First Special Session
chapter 1, article 24, section 2; proposing coding for new law in
Minnesota Statutes, chapters 4, 6,15, 16A, 16B, 43A, 88, 116, 116J,
240A, 268, 462A, and 484; proposing coding for new law as Minne
sota Statutes, chapter 484A; repealing Minnesota Statutes 1988,
sections 3C.056; 14.32, subdivision 2: 40A.02, subdivision 2; 84A.51,
subdivision 1; 85.30; 116E.01; 116E.02; 116E.04; 116J:971, subdivi
sions 1, 2, 4, 5, and 10: 116K.Ol to 116K.03; 116K.04, as amended;
116K.05 to 116K.13; 116N.Ol; 116N.02, as amended; 116N.03 to
116N.07; 116N.08, as amended; 184.34; 268.681,. subdivision 4;
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299J.18; 326.82; 480.252;480.254;484.55; 485.0W, subdivision 2a;
486.07; '487.10, subdivisions 2 and 4; and 487.13; Minnesota Stat
utes 1989 Supplement, sections 3C.035, subdivision. 2; 8.15;
97B.301, subdivision 5; 116E.03; 116E.035; .116J.970; 116J.971,
subdivisions 3 and 9; 116K14; 1160.03, subdivision 2a;357.021,
subdivision 2a; 469.203, subdivision 5; 4$0.241; 480.242, subdivi
sion 4, as amended; 480.256; and 484.545, subdivisions 2 and 3;
Laws 1988, chapter 686, article 1, section 3, paragraph (c); Laws'
1989, chapter 303, section 10; Minnesota Rules, part 4410.3800,
subparts 1 and 3. .

The Senate has- repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

The Speaker resumed the Chair.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1960

A bill for an act relating to natural resources; amending certain
provisions concerned with the management of wildlife; amending
Minnesota Statutes 1988, sections 97A.135, by adding a subdivision;
and 97A.445, by adding a subdivision; and Minnesota Statutes 1989
Supplement, section 97B.603.

April 21, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate .

We, the undersigned conferees for H.F. No. 1960, report that we
have agreed upon the items in dispute and recommend as follows:

That the' House concur in the Senate amendment and that
H.F. No. 1960 be further amended as follows:

Page 4, after line 36, insert:

"Sec. 6. Minnesota Statutes 1989 Supplement, section 97B.603, is
amended to read:
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97B.603 [SMALL GAME PARTY HUNTING.]

While two or more persons are hunting small game as a party and
maintaining unaided visual. and vocal contact, a member of the
party may take and possess morethan one Iimit of small game, but
the total. number of small game taken and possessed by the party
may not exceed the limit of the number of persons in the party that
may take and possess small game. This section does not~ to the
hunting of migratory game birds or turkeys." .

Page 5, line 2, delete "This act is" and insert "Sections 1 to §. are"

Renumber the remaining section

Amend the title as follows:

Page 1, line 7, delete "section" and -insert "sections"

Page 1, line 8, before the period insert "; and 97B.603"

We request adoption of this report and repassage of the bill.

House Conferees: DAVID P. BAITAGLlA, TOM OSTHOFF AND PHYLLIS
KAHN.

Senate Conferees: CHARLES A. BERG, BOB LESSARD AND DENNIS R.
FREDERICKSON. .

Battaglia moved that the report of the Conference Committee on
H. F. No. 1960 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1960, A bill for an act relating to natural resources;
amending certain provisions concerned with the management of
wildlife; amending Minnesota Statutes 1988, sections 97A.135, by
adding a subdivision; and 97A.445, by adding a. subdivision; and
Minnesota Statutes 1989 Supplement, section ·97B.603.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 2 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger 'Reding
Murphy Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann . Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma'
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Kalis Welle

The bill was repassed, as amended by Conference, and its title
agreed to.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Scheid moved that the name of Lynch be added as an author on
H. F. No. 2041. The motion prevailed.

Bertram moved that the name of Cooper be added as an author on
H. F. No. 2831. The motion prevailed.
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Lynch introduced:

JOURNAL OF THE HOUSE . [95th Day

House Resolution No. 26, A house resolution observing National
Teacher Day, May 8, 1990. .

The resolution was referred to the Committee on Education.

Waltman introduced:

House Resolution No. 27, A house resolution commemorating the
life and work of Willis E. Kruger, of Reads Landing, Minnesota.

The resolution was . referred to the Committee on Rules and·
Legislative Administration.

Pauly moved that the following statement be printed in the
permanent Journal of the House:

"It was my intention to vote in the negative on Monday, April 23,
1990, when the final vote on the Conference Committee Report on
S. F. No. 2621 was taken. I attempted to be recognized but I was
unsuccessful." The motion prevailed.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
11:00 a.m., Wednesday, April 25, 1990. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 11:00 a.m.,
Wednesday, April 25, 1990.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




