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SAINT PAUL, MINNESOTA, MONDAY, APRIL 23, 1990

The House of Representatives convened at 12:00 noon and was
called to order by' Robert E.., Vanasek, Speaker of the House.

Prayer was offered by Father Stephen Adrian, Church of St.
Matthew, West Side of St. Paul, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
BegiCh
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle

-Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
.Ieros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohrya

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment .
Marsh Pappas
McDonald Pauly

'McEachern Pellow
McGuire Pelowski
Mclaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina,
Olsen, S.' Runbeck
Olson, E. Sarna
Olson; K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

A quorum was present.

Dempsey was excused.

Scheid was excused until 1:30 p.m,

Anderson, R., was excused while in conference.
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The Chief Clerk proceeded to read the Journals of the preceding
days. Pelowski moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 2495
have been placed in the members' files.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2343, A bill for an act relating to insurance; accident and
health; providing for the classification and disclosure of certain
comprehensive health insurance data; regulating the Minnesota
comprehensive health insurance plan; requiring insurers to provide
written materials on the Minnesota comprehensive health insur­
ance plan; amending Minnesota Statutes 1988, sections 13.71, by
adding a subdivision; 62E.I0, subdivision 9; 62E.14, by adding
subdivisions; and 62E.15, subdivision 4.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:



94th Day] MONDAY, APRIL 23, 1990 13737

H. F. No. 1891, A bill for an act relating to lawful gambling;
expanding definition of contraband; extending deadline for inven­
tory. of seized contraband; authorizing seizing authorities to use
proceeds from forfeited contraband; prohibiting altered or counter­
feit gambling equipment and possession thereof; prohibiting orga­
nizations from accepting checks for gambling equipment or chances;
requiring posting of penalties for receiving cash on video games of
chance; subjecting illegally used gambling equipment to forfeiture;
providing penalties; amending Minnesota Statutes 1988, sections
349.151, by adding a subdivision; 349.2125, subdivision4;349.2127,
by adding a subdivision; 349.22, by adding subdivisions; 349.52, by
adding a subdivision; and 609.762, subdivision 1; Minnesota Stat­
utes 1989 Supplement, sections 349.2125, subdivisions 1 and 3;
349.2127, subdivision 2; 349.22, subdivisions 1 and 3; 349.501,
.subdivision 1; 349.502, subdivision 1; and 609.76, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Simoneau moved that the House refuse to concur in the Senate
amendments to H. F. No. 1891, that the Speaker appoint a Confer­
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing for issuance of special plates; requiring peace officers to
serve a notice of intent to impound when serving a notice of intent
to revoke the violator's driver's license; providing for administrative
and judicial review of impoundment orders; eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties
from the general fund for the assessments; expanding the crime of
refusing to submit to an implied consent test; requiring notice of
certain enhanced penalties; expanding the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation if driver's
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm;
prohibiting constructive possession of alcohol in a private motor
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vehicle; expanding the definition of possession; changing provisions
about aircraft operation while under the influence of alcohol or
controlled substances; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 168.041, subdivisions
3, 8, and 10; 169.121, by adding a subdivision; 169.122, subdivision
2; 169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by
adding a subdivision; 169.. 129; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989 Supplement, sections 169.041, subdivision
4; 169.121, subdivisions la, 3, and 3b; 169.126, subdivision 4;
260.193, subdivision 8; and 609.21; proposing coding for new law in
Minnesota Statutes, chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi­
sions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivi­
sion 7; and 360.0751; Minnesota Statutes 1989Supplement, sections
168.041, subdivision 4a; and 169.126, subdivision 4a.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Spear, Marty and Belanger.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rest moved that the House accede to the request ofthe Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senateon
the disagreeing votes of the two houses on S. F. No. 2177. The motion
prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1894, A bill for an act relating to environment and
natural resources; amending provisions relating to water manage­
ment organizations; providing legislative commission oversight of
the metropolitan water management act; authorizing management
and financing of drainage systems under certain laws; clarifying
water management purposes; authorizing counties to remove water­
shed district managers for just cause; authorizing a technical
advisory committee; requiring watershed management organiza­
tions to prepare newsletters, annual reports, and audits; providing
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for preparation of watershed plans and implementation of plans;
providing penalties for not implementing plans; authorizing and
directing the board of water and soil resources to adopt rules;
providing for appeal of plan failures; providing for requests for
proposals for certain services; authorizing accumulation of levy
proceeds; requiring a draining system report; appropriating money;
amending Minnesota Statutes 1988, sections. 110B.28; 110B.30;
1l2.42, by adding a subdivision; 473.875; 473.876, by adding a
subdivision; 473.877, subdivision 1; 473.878, subdivisions 1, la, 2, 3,
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881;
473.882, subdivision 1; and 473.883, subdivisions 3 and 7; Minns­
sota Statutes 1989 Supplement, section 473.883, subdivision 6;
proposing coding for new law.in Minnesota Statutes, chapters 112
and 473. "

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dahl, Novak and Knaak.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary ofthe Senate

Price moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee 6f3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1894. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File: '

S. F. No. 2160, A bill for an act relating to education; providing for
the environmental education act; creating the office of environmen­
tal education; proposing coding for new law as Minnesota Statutes,
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.Ol;
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035.'
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Merriam; Frederickson, D. R., and Lessard.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E.' FLAHAVEN, Secretsry of the Senate

Nelson, K., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2160. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2195, A bill for an act relating to waste; prohibiting
certsin types oflow-level radioactive waste from being disposed of at
other than licensed facilities; providing for a task force on radioac­
tive waste deregulation; proposing coding for new law in Minnesota
Statutes, chapter 116C.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Morse, Knaak and Marly.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretsry of the Senate

Greenfield moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2195. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:
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S. F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control; authorizing the commissioner to exempt cer­
tain lands from grasshopper control; exempting certain persons
from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5.; proposing coding for new
law in Minnesota Statutes, chapter 18; repealing Minnesota Stat­
utes 1989 Supplement, section 18.0226.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Berg; Morse; Frederickson, D. J.; Frederickson, D. R., and
Larson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E.FLAHAVEN, Secretary of the Senate

Nelson, C., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F No.
1674. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 851, A bill for an act relating to courts; increasing
certain fees collected by the court administrator; amending Minne­

.sota Statutes 1988, sections 171.06, subdivisions 2 and 4; 357.021,
subdivision 2; and 525.22.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Schreiber moved that the House concur in the Senate amend-
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ments to H. F. No. 851 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 851, A bill for an act relating to courts; mcreasing
certain fees collected by the court administrator; amending Minne­
sota Statutes 1988, sections 357.021, subdivision 2; and 525.22.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 124 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dom
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer .Osthoff
Long Ostrom
LYnch Otis
Macklin Ozment
Marsh Pappas
Mclfonald Pauly
McEachern Pellow
McGilire Pelowski
McLaughlin Peterson
McPherson Poppenhagen '
Milbert Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Schreiber
Orenstein Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Vkaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Dille

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

Ihereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1983.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. 'Said Senate
File is herewith transmitted to the House.

PATRICK E.FLAHAVEN, secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1983

A bill for an act relating to liquor; authorizing the metropolitan
airports commission to issue off-sale liquor licenses for the sale of
Minnesota wine; amending Minnesota Statutes 1988, section
340AA05, by adding a subdivision. .

April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1983, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1983
be further amended as follows:

Page 1, after line 13, insert:

"Sec. 2. [EFFECTIVE DATE.] .

Section 1 ~ effective the day following final enactment."

We request adoption of this report and repassage of the bill.

Senate Conferees: JOE BERTRAM, SR., ALLANH. SPEAR AND PHYLLIS
W. MCQUAID.

House Conferees: BERNIE OMANN AND RICH O'CONNOR.

Omann moved' that the report of the Conference Committee on
S. F. No. 1983 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1983, A bill for an act relating to liquor; authorizing the
metropolitan airports commission to issue off-sale liquor licenses for
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the sale of Minnesota wine; amending Minnesota Statutes 1988,
section 340AA05, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn ,
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander RodosoviCh
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg
Onnen Segal
Orenstein Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr.. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2181.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2181

A bill for an act relating to labor; regulating joint labor-manage-
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ment committees; regulating public employee elections; providing
for the selection of arbitrators by mutual agreement; amending
Minnesota Statutes 1988, sections 179.02, by adding a subdivision;
179.84, subdivision 1; 179.85; 179A.04, subdivision 3; 179A.12,
subdivisions 7 and 11; and Minnesota Statutes 1989 Supplement,
section 179A.16, subdivision 4.

April 18, 1990

The Honorable -IeromeM. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2181, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: CAROL FLYNN, DONALD M. MOE AND BOB DECKER

House Conferees: ANDY DAWKINS, JOSEPH BEGICH AND ToNY L.
BENNETT.

Dawkins moved that the report of the Conference Committee on
S. F. No. 2181 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2181, A bill for an act 'relating to labor; regulating joint
labor-management committees; regulating public employee elec­
tions; providing for the selection of arbitrators by mutual agree­
ment; amending Minnesota Statutes 1988, sections 179.02, by
adding a subdivision; 179.84, subdivision 1; 179.85; 179A.04, sub­
division 3; 179A.12, subdivisions 7 and 11; and Minnesota Statutes
1989 Supplement, section 179A.16, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The .question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson. Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson. C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K: Schreiber

Seaberg
Segal
Simoneau
Skogluod
Solberg
Sparby
Stanius
Steensma .­
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
VeUenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The. bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1999.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMlIIITTEE REPORT ON S. F. NO. 1999 .

A bill for an act relating to agriculture; changing certain duties,
procedures, and requirements related. to organic food; amending
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Minnesota Statutes 1988, sections 31.92, by adding subdivisions;
31.94; and 31.95.

April 19, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1999, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1999
be further amended as follows:

Page 2, delete lines 24 to 36

Page 3, delete lines 1 to 5 and insert:

"Subd. 3a. [CERTIFICATION ORGANIZATIONS.] (a) A Minne­
sota grahn organic product that ~ labeled "certifiea"-must be
certifie QY!'o designated certification organization.

(b) !i certified organic product sold in this state must be certified
by !'o designated certification organization or !!y !'o certification
organization approved t!Y. the commissioner. Before approving ~
certification organization, the commissioner must seek the evalua­
tion and recommendation Ofthe Minnesota organic advisory task
force.

(c) The commissioner shall appoint a Minnesotaorganic advisory
task force composed of members of the organic industry to advise the
commissioner on organic issues. Members of the task force may not
be paid compensation or costs for expenses:'

We request adoption of this report and repassage of the bill.

Senate Conferees: JAMES C. PEHLER, CHARLES R. DAVIS AND LYLE G.
MEHRKENS.

House Conferees: PAUL ANDERS OGREN,TED W,NTER AND BERNIE
OMANN.

Ogren moved that the report of the Conference Committee on S. F.
No. 1999 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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S. F. No. 1999, A bill for an act relating to agriculture; changing
certain duties, procedures, and requirements related to organic food;
amending Minnesota Statutes 1988, sections 31.92, by adding
subdivisions; 31.94; and 31.95.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows;

Those who voted in the affirmative were;

Abrams
Anderson, G;
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald .Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhorn
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker;

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on;

S. F. No. 2213.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 2213

A bill for an act relating to traffic regulations; regulating wheel
flaps and covered loads; imposing a penalty; amending Minnesota
Statutes 1988, sections 169.733; and 169.81, subdivision 5, and by
adding a subdivision.

April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2213, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: GARY M. DECRAMER, CLARENCE M. PuRFEERST AND
PHYLLIS W. MCQUAID.

House Conferees: !CATY OLSON, DOUG' CARLSON AND LOREN G.
JENNINGS.

Olson, K., moved that the report of the Conference Committee on
S. F. No. 2213 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2213, A bill for an act relating to traffic regulations;
regulating wheel flaps and covered loads; imposing a penalty;
amending Minnesota Statutes 1988, sections 169.733; and 169.81,
subdivision 5, and by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed. upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard "
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger .Redalen
Mu~hy Remng
Nelson, C. Rest
Nelson, K Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2156.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2156

A bill for an act relating to local government; allowing munici­
palities to enter into certain contracts to reduce energy and operat­
ing costs; amending Minnesota Statutes 1988, section 471.345, by
adding a subdivision; repealing Minnesota Statutes 1988, section
471.345, subdivision 9.
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April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House ofRepresentatives

We, the undersigned conferees for S. F. No. 2156, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment.

We request adoption of this report and repassage ofthe bill.

Senate Conferees: JAMES C. PEHLER, JIM VICKERMAN AND DAVID J.
FREDERICKSON.

House Conferees: WAYNE SIMONEAU, RON ABRAMS AND PETER
McLAUGHLIN.

Simoneau moved that the report of the Conference Committee on
S. F. No. 2156 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2156, A bill for an act relating to local government;
allowing municipalities to enter into certain contracts to reduce
energy and operating costs; amending Minnesota Statutes 1988,
section 471.345, by adding a subdivision; repealing Minnesota
Statutes 1988, section 471.345, subdivision 9:

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage .of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

. Those who voted in the affirmative were:

Abrams Begich Brown Clark Dom
Anderson, G. Bennett Burger Cooper Forsythe
Battaglia Bertram Carlson, D. Danner Frederick
Bauerly Blatz Carlson, L. ' Dawkins Frerichs
Beard Boo Carruthers Dille Girard
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Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna

. Ostrom Schafer
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau
Pellow Skoglund
Pelowski Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1874.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
Fileis herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1874

A bill for an act relating to meetings of public bodies; government
data practices; defining final disposition of a disciplinary action
regarding personnel records; making clear that meetings may not be
closed on the basis of data classification statutes; providing an
exception to the open meeting law for preliminary discussions
concerning allegations ofmisconduct against government employees
or evaluations of government employees; amending Minnesota Stat,
utes 1988, sections 13.43, subdivision 2; and 471.705, by adding
subdivisions.
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April 12, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1874, report that we
have agreed upon the items in dispute and recommend as follows:

Thatthe House recede from its amendment and that S. F No. 1874
be further amended as follows:

Page 3, line 14, delete "law enforcement agency" and insert "state,
agency, statewide system, or political subdivision"

We request adoption of this report andrepassage of the bill.

Senate Conferees: RICHARD J. COHEN, GENE MERRIAM AND FRITZ
KNAAK.

House Conferees: PHIL CARRUTHERS, THOJ\[AS W. PuGH AND KATHLEEN
BLATZ.

Carruthers moved that the report of the Conference Committee on
S. F. No. 1874 be adopted and that the bill be repassed asamended
by the Conference Committee. The motion prevailed.

S. F No. 1874, A bill for an act relating to meetings of public
bodies; government data practices; defining final disposition of a
disciplinary action regarding personnel records; making clear that
meetings may not be closed on the basis of data classification
statutes; providing an exception to the open meeting law for prelim­
inary discussions concerning allegations of misconduct .against
government employees or evaluations of government employees;
amending Minnesota Statutes 1988, sections 13.43, subdivision 2;
and 471.705, by adding subdivisions.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:
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Those who voted in the. affirmative were:

Abrams
Anderson, G.
Battaglia ­
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown"
Burger
Carlson; D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille" .
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGUire Peterson
McLaughlin" Poppenhagen
McPherson Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
9gren-Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Oinann Schreiber
Onnen Seaberg

Segal
. Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valerito
VeHenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1894:

Price; Johnson, A., and Lynch.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2160:

Nelson, K.; Bauerly and Ozment.

The-Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2177:

Rest, Kelly and Swenson.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2195:

Greenfield, Jennings and Ozment.
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The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2457

A bill for an act relating to public financing; allocating authority
to issue tax exempt revenue bonds; restricting loans from proceeds of
mortgage revenue bonds under certain circumstances; amending
Minnesota Statutes 1988, sections 474A.02, subdivisions 6, 8, and
by adding a subdivision; 474A.03; 474A.061, subdivision 3, and by
adding subdivisions; 474A.091, subdivisions 1, 4, and 5; 474A.131,
subdivision 2; arid 474A.14; Minnesota Statutes 1989 Supplement,
section 290.01, subdivision 19a; Minnesota Statutes Second 1989
Supplement, sections 474A.061, subdivisions 1 and 4;and 474A.091,
subdivisions 2 and 3; proposing coding for new law in Minnesota
Statutes, chapter 474A; repealing Minnesota Statutes 1988, sections
474A:081, subdivisions 1, 2, and 4; and 474A.091, subdivision 4a;
Minnesota Statutes Second 1989 Supplement, section 474A.061,
subdivision 2.

April 18, 1990

The Honorable IWbertE. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2457, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from' its amendment and that H.F.
No. 2457 be further amended as follows:

Pages 1 and 2, delete section land insert:

"Section 1. Minnesota Statutes 1988, section 462A.222, .subdivi­
sion 3, as amended by Laws 1990, chapter 368, section 6, is amended
to read:

Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be
awarded tax credits in three competitive rounds on an annual basis.
The date for applications for each round must b.e determined by the
agency. No allocating agency may award tax credits prior to the
application dates established by the agency.

(b) Each allocating agency must meet the requirements of section
42(m) of the Internal Revenue Code of 1986, as amended through
December 31, 1989,for the allocation of tax credits and the selection
of projects.
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(c) -1ft For apslications submitted for the first round, an allocating
agency may a locate tax credits only to the following types of
projects:

(1) single-room occupancy projects which are affordable by house­
holds whose income does not exceed 30' percent of the median
income;

(2) family housing projects in which at least 75 percent ofthe units
contain two or more bedrooms and at least ~ one-third of the 75
percent contain threeor m~re bedrooms; - - -

(3) projects in which at least 50 percent of the units are for
mentally ill, mentally retarded, drug dependent, developmentally
disabled, or physically handicapped persons;

(4) projects which preserve existing subsidized housing which is
subject to prepayment if the use oftax credits is necessary to prevent
conversion to market rate use; or

(5) projects financed by the Farmers Home Administration which
meet statewide distribution goals. . .

(d) Before the date for applications for the second round, the
allocating agencies other than the agency shall, return all uncom­
mitted and unallocated tax credits to the pool from which they were
allocated, along with copies of any allocation or commitment. In the
second round, the agency shall allocate the remaining credits from
the regional pools to projects from the respective regions.

(e) In the third round, all unallocated tax credits must be
transferred to a unified pool for allocation by the agency on a
statewide basis.

(I) Unused portions of the state ceiling for low-income housing tax
credits reserved to cities and counties for allocation may be returned
at any time to the agency for allocation." •

Page 5, line 13, before the period insert "or census tract"

Page 5, line 33, after "incomes" insert "at the time of their initial
residency in the project" - - -- - -----

Page 6, line 3, delete "25" and insert "one-third of the 75"and
delete "of the units:' - - - -

----

Page 6; linefi, after "incomes" insert "at the time of their initial
residency in the project", - - -- - -----
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, Page 6, line 30, after the period insert "The commissioner may
request from the issuer '!~ of the annuaTCertification prepared

, fu:the deJeloJieri The commissioner, mer require the issuer to
request in Ivi ua certificatIOn of all resl ents of the proj~

Page 6, delete lines 31 to 35 and insert:

"Subd, 3. [PENALTY] If a project is found out of compliance with
the rentarrate or income-revel reqmrements under subdiVisIOn b
the owner or owners of the project shall P!'X '!' penalty to the
commissioner e<itif to one-halfof one percent of the total amounfOi',
bonds issued for~ project under this chapter. For each additionaT
year '! PJ~ec~ out of complUiiice, the iUlllual penalty must be '
increase ,~onecfiijJfof on", percent §!the total amount of bonUs
issued under this chapter for the prokect. The commissioner shall
QejiOsit a:? pelliiJties collected under Cis suOdlvision in the hoUSIng ,
trust tun account established under sectIOn 462A,20L"

. 'Page 7, line 9, deletccverythmg after "occupied" and insert a
period

Page 7, delete line 10

Page 7, line 15, delete everything after "occupied" and insert a
period

Page 7, delete lines 16 and 17

Page 8, after line 24, insert:

"Subd, 3. [NONMETROPOLITAN·AREA.lThe Minnesota hous­
!!!g""1liiaiice agency and cities shall initiate steps in the nonmetrO- '
politan areas of the state, Slriillar to' those required for the
metrQporrtailarea under subdivlSlOli g to encourage loans for
existing housinl( or for new housing under"1he conditionsspecif1e(J
in subdivision ,,~.,r-: ..

Renumber the remaining subdivisions

Page 9, line 9, delete "and" 'and before the period insert ", and
steps taken to encourage loan activity as required in subdivision 3"

Page 10, line 24, .delete "§" and insert "1"

Pa~e 10, line 35, delete "county" and -insert "area"

Page 11, line 4; delete "90" and insert "80"

Page 11, line 7, delete "90" and insert "80",
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Page 11, line 13, delete ".and"

Page 11, line 14, delete the period and insert "1 and

(5) an application deposj,t equal to one percent of the requested
allOCatiOn must be submitted with the city's'a~plicatioll."Theagency
s~al1 submit the app~icationand application eposit.to the commis­
SIOner when requestmg an aIIOCatJon from the housmg pool."

., '-, .. .J.

Page 12, line 1, after the period insert "The c;:ommissioner shall
re.turn any application. denosit to ~city .that paid an applicatWll
deposit .underpara~aph a),. clause (5), but was not part of .the

. agreement forwarde to the..commissioner under this paragraph:"

Page 21, lin~ 2, after "allocation in" insert "the multifamily"

Page 21, line 12, after the comma.insertt'and"

Page 21, line 13, delete everything after "allocation"

Page 21, delete line 14

Page 21, line 15, delete "§."

Page 21, line 23, after"l,mder" insert "Minnesota Statutes,"

Page 22, line 16, delete everything after the period

Page 22, delete lines 17 to 27

Page 22, line 28, delete "allocation first.~'·

Page 23, lin~s iand 7, ~fter"under" insert "Minnesota Statutes,"

Page 24, after line 31, insert:

"Sec. 23, [TAX CREDIT PRoJECTS RECEIVING ALLOCATION
PRIORTO MARCH 31,1990.]

Projects eligible for federal low-income tax credits that received .
bonding apocation under Minnasota Statutes, chapter 4b1A, prior to .
the effective date of Laws·1990,chapt:er 368, are au Ject to the
roTIowing conditions: . .

(a) The requirements of Laws 1990, chapter 368~ section 6,
paragrapn (c), do not apply: -.-.- --... -.-,.: .
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(b) The requirements of the applicable qualified allocationpllln
for the second and third rounds for federal low-income tax credits
must apply." -

Page 25, delete lines 2 to 5 and insert:

"SecUons ~. to 6, !! to ~ and 24 are effective January 1, 1991.
Section? applies to proiectstllat receive an allocation of bonding
authority after the day offinaTellactment.~ectionsb 7,~ and 23
are effective the day following final enactment." . . .

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

We request adoption of this report and repassageof the bill.

House Conferees: ANN R Rssr, PAu.LANDERSOGREN AND DEE LbNG.,

Senate Conferees: LAWRENCE J. POGEMILLER, DOUGLAS J.JOHNSON
AND EMBER D. REICHGOT!';' . . .

Rest moved that the report of the Coriference Committee on H. F.
No. 2457 be adopted and that the bill be repassed as amended by the
Conference Committee, The motion prevailed.

H. F. No. 2457, A billfor an act. relating to public. financing;
allocating authority to issue tax exempt revenue ~ndS; restricting
loans from proceeds of' mortgage revenue bonds under certain
circumstances; amending Minnesota Statutes 1988, .. sections
474A.02, subdivisions 6, 8,and by adding asubdivision; 474A.03;
474A.061, subdivision 3, and by adding subdivisions; 474A.091,
subdivisions 1, 4, and 5; 474A.131, subdivision 2;' and 474A.14;
Minnesota Statutes 1989Supplernent, section.290:01, subdivision
19a; Minnesota Statutes Second 1989 Supplement, sections
474A.061, subdivisions 1 and 4; and 474A.091, subdivisions 2 and 3;
proposing coding for new law in Minnesota Statutes; Chapter 474A;
repealing Minnesota Statutes 1988, sections 474A.081,subdivisions
1, 2, and 4; and 474A.091,· subdivision 4a;Minnesota Statutes
Second 1989 Supplement-section 474A.061, subdivision 2. .

The. bill was read for the third time, as-amended byConference,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeaS and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
-McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Peppenhagen
Milbert Pnce
Miller Pugh
Morrison Quinn.
Munger Redalen
Murphy Beding
Nelson,·C. Rest
Nelson,K. Rice.
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck.
Olson, E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2474

A bill for an act relating to insurance; long-term care; modifying
the definition of medically prescribed long-term care; allowing
additional licensed health care providers to prepare plans of care;
regulating assessments; regulating cancellations; amending Minne­
sota Statutes 1988, s\'ctions62A.46, subdivisions 2, 4, 5, and 8;
62A.48, subdivision 3, and by adding a subdivision; and 62A.56;
Minnesota Statutes 1989 Supplement, section 62A.48, subdivision
1.' . . .

April 18, 1990

The Honorable Robert E. Vanasek
Speaker of the. House of Representatives

The Honorable Jerome M. Hughes
President of the Senate· ,

We, the undersigned conferees for H.F. No. 2474, report that we
have agreed upon the items ill dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
2474 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 62A.46, subdivision
2, is amended to read:

Subd. 2. [LONG-TERM CARE POLICY.] "Long-term care policy"
means an individual or group policy, certificate, subscriber contract,
or other evidence of coverage that provides benefits for medieally
prescribed long-term care, including nursing facility services and
horne care services, pursuant to the requirements of sections 62A.46
to 62A.56. A long-term care policy must contain a designation
specifying whether the policy is a long-term care policy AA or A and
a caption stating that the commissioner has established two catego­
ries of long-term, care insurance and the minimum staridards for
each. .

Sections 62A.46, 62A.48, and 62A.52 to 62A.56 do not apply to a
long-term care policy issued to (a) an employer or employers or to the
trustee of a fund established by an employer where only employees
or retirees, and dependents of employees or retirees, are eligible for
coverage or. (b) to a labor union or similar employee organization.
The associations exempted from the requirements ofsections 62A.31
to 62A.44 under 62A.31, subdivision 1, clause (c) shall not be subject
to the provisions of sections 62A.46 to 62A.56 until July 1, 1988.

Sec. 2. Minnesota Statutes 1988, section 62A.46, subdivision 4, is
amended to read:

Subd. 4. [HOME CARE SERVICES.] "Horne care services" means
one or more of the following medieally prescribed services for the
long-term care and treatment of an insured that are providedby a
horne health agency in a noninstitutional setting- according to a
written diagnosis or assessment and plan of care:

(1) nursing and related personal care services under the direction
of a registered nurse, including the services of a horne health aide;

(2) physical therapy;

(3) speech therapy;

(4) respiratory therapy;

(5) occupational therapy;

(6) nutritional services provided by a licensed dietitian;
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(7) homemaker services, meal' preparation, and similar nonmedi­
cal services;

(8) medical social services; and

(9) other similar medical services and health-related support
services.

Sec. 3. Minnesota Statutes 1988, section 62A.46, subdivision 5, is
amended to read:

Subd. 5. [MEDICf.LLY PRESCRIBED LONG-TERM CARK]
":MeElieally Prescribed long-term care" means a service, type of care,
or procedure that could not be omitted without adversely affecting
the patient's illness or condition and is specified in a plan of care
prepared by either: (1) a physician and a registered nurse and is
appropriate and consistent with the physieian's diagnosis and that
ee<tld net be omitted withsHt adveFsely alfeeting the patient's illness
OF esnditisn.i or (2) ~ registered nurse or licensed social worker
based on an assessment of the insured's ability toperform the
activities of daIly living and to perform basic cognitive functions
appropriately.

Sec. 4. Minnesota statutes 1988, section 62A.46, subdivision 8, is
amended to read: .

Subd. 8. [PLAN OF CARR) "Plan of care" means a written
document prepared and signed by either: (1) a physician and
registered nurse that specifies medically prescribed long-term care
services or treatment that are consistent with the diagnosis and are;
or (2) h a registered nurse or licensed social worker that specifies
prescribed long-term care services or treatment that are consistent
WIth an assessment of the insured's ability to perform the activities
of 1aily living and to perform basic cognitive functions appropri­
ate y. The plan of care must be prepared in accordance with accepted
medie~andmusing standards of practice and must contain services
or treatment that could not be omitted without adversely affecting
the patient's iIIness.or condition.

Sec. 5. Minnesota Statutes 1989 Supplement, section 62A.48,
subdivision 1, is amended to read:

Subdivision 1. [POLICY REQUIREMENTS.) No individual or
group policy, certificate, subscriber contract, or other evidence of
coverage of nursing home care or other long-term care services shall
be offered, issued, delivered, or renewed in this state, whether or not
the policy is issued in this state, unless the policy is offered, issued,
delivered, or renewed by a qualified insurer and the policy satisfies
the requirements of sections 62A.46 to 62A.56. A long-term care
policy must cover medieally prescribed long-term care in nursing
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facilities and at least the medieally prescribed long-term home care
services in section 62A.46, subdivision 4, clauses (1) to (5), provided
by a home health agency. Coverage under a long-term care policy
AA must include: a maximum lifetime benefit limit of at least
$100,000 for services, and nursing facility and home care coverages
must not be subject to separate lifetime maximums. Coverage under
a long-term care policy A must include: a maximum lifetime benefit
limit of at least $50,000 for services, and nursing facility and home
care coverages must not be. subject to separate' lifetime maximums.
Prior hospitalization may not be required under a long-term care
policy.

Coverage under either policy designation must cover preexisting
conditions during the first six months of coverage if the insured was
not diagnosed or treated for the particular condition during the 90
days immediately preceding the effective date of coverage. Coverage
under either policy designation may include a waiting period of up
to 90 days before benefits/are paid, but there must be no more than
one waiting period per benefit period.' No policy may exclude
coverage for mental or nervous disorders which have a demonstrable
organic cause, such as Alzheimer's and related dementias. No policy
may require the insured to be homebound or house confined to
receive home care services. The policy must include a provision that
the plan will not be canceled or renewal refused except on the
grounds of nonpayment of the premium, provided that the insurer
may change the premium rate on a class basis on any policy
anniversary date. A provision that the policyholder may elect to
have the premium paid in full at age 65 by payment of a higher
premium up to age 65 may be offered. A provision that the premium
would be waived during any period in which benefits are being paid
to the insured during confinement in a nursing facility must be
included. A nongroup policyholder may return a policy within 30
days of its delivery and have the premium refunded in full, less any
benefits paid under the policy, if the policyholder is not satisfied for
any. reason.

No individual long-term care policy shall be offered or delivered in
this state untIl the insurerhas received from the insured a written
deSIgnation of at least one person, in addltlOii to the insured, who is
to receive notice of cancellation of the policy for nonpayment of
premium. The insured has the right to designate -"'1'. to a total of
three persons who are to receive the notice of cancelfation, in
addition to the insured. The fonn used for the written designation
must infonn the insured that designation orOne person ~ required
and that designation of -"'1' to two additionaTpersons is optional and
must provide space clearly designated for listing between one and
three ersons. The designation shall include each persoIi's, full
name, home a dress, and telephone number. Each time an individ­
ual pOJicy is renewed or continued, the insurer shall notify the
insure of the right to change this written designation.
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The insuTer may file ~~ form that ·utilizes ~ plan of care
prepared as provided under section 62A.46, subdivision 5, clause (1)
or clause (2).

Sec. 6. Minnesota Statutes 1988, section 62A.48, subdivision 3,' is
amended to read:

Subd. 3. [EXPENSE-INCURRED COVERAGE.] If benefits are
provided on an expense-incurred basis, a benefit of not less than 80
percent of covered charges for mellieally prescribed long-term care
must be provided. .

Sec. 7. Minnesota Statutes 1988, section 62A.48, is amended by
adding a subdivisionto read:

Subd. 8. [CANCELLATION FOR NONPAYMENT OF PRE­
MIUM.] No individual long-term care policy shall be canceled for
nOnpayment of premium unless the insurer, at least 30 days before
the effective date of the cancellation, has given notice to the insured
and to those personsaesignated pursuant to section 62A.48, subdi­
vision 1, at the address provided !!y the insured. for purposes of
receiving notice of cancellation.

Sec. 8. Minnesota Statutes 1988, section 62A.56, is amended to
read:

62A.56 [RULEMAKING.]

Subd(;vision 1. [PERMISSIVE.] The commissioner may. adopt
rules pursuantTo chapter 14 to carry out the purposes of sections
62A.46 to 62A.56. The rules may:

(1) establish additional disclosure requirements for long-term care
policies designed to adequately inform the prospective insured of the
need and extent of coverage offered;

(2) prescribe uniform policy forms in order to give the purchaser of
long-term care policies a reasonable opportunity to compare the cost
of insuring with various insurers; and

(3) establish other reasonable minimum standards as needed to
further the purposes of sections 62A.46 to 62A.56.

Subd. .2.- [MANDATORY] The commissioner shall adopt rules
under chapter 14 establishing general standards to ensure that
assessments used in the prescribing of long-term care are reliable,
valid, and clinically appropriate.

Sec. 9. [APPLICATION.]
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Sections! to §~ to policies issued after the effective date Of
sections 1 to 8.

For solicies issued before the effective date of sections 1 to 8, the
insure .may exercIse the ri~ht to designate additional persons
under section §. at each renewa or continuation date after August 1,
1990. The insurer shall notify tne insured in writing of this ri~ht,
and the r1ht to change ~ written designation, each time the~
is renewe or continued beginnin~with the first renewal or contin­
uation date after August h 1990.

We request adoption of this report and repassage of the bill.

House Conferees: WES SKOGLUND, JOHN BURGER AND DIANE WRAY
WILLIAM:S.

Senate Conferees: SAM G. SOLON, JAMES P.METZEN ANOCAL LARSON.

Skoglund moved that the report of the Conference Committee on
H. F. No. 2474 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No: 2474, A bill for an act relating to insurance; long-term
care; modifying the definition of medically prescribed long-term
care; allowing additional licensed health care providers to prepare
plans of care; regulating assessments; regulating cancellations;
amending Minnesota Statutes 1988, sections 6"ZA.46, subdivisions 2,
4,5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and
62A.56; Minnesota Statutes 1989 Supplement, section 62A.48, sub­
division 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
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Milbert Omann
Miller Onnen
Morrison Orenstein
Munger Osthoff
Murphy Ostrom
Nelson, C. Otis
Nelson, K. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver .
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2162

A bill for an act relating to the operation of state government;
changing certain procedures and limits for contracts with the state;
establishing an advisory task force; authorizing reimbursement of
certain expenses; changing certain vehicle marking and color pro­
visions; clarifying certain transfer authority; amending Minnesota
Statutes 1988, sections 16B.09, by adding a subdivision; 16B.17,
subdivisions 3 and 4; 16B.24, subdivision 10; 16B.41, subdivision 4;
16B.58, subdivision 7; and Minnesota Statutes 1989 Supplement,
sections 16B.28, subdivision 3; 16B.54, subdivision 2; and 40.46,
subdivision 1.

April 18, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate .

We, the undersigned conferees for H. F. No. 2162, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.
No. 2162 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 16B.09, subdivision
5, is amended to read:

Subd. 5. [COOPERATIVE ACllEEMENT8 PURCHASING RE­
VOLVING FUND.] The cooperative purchasing revolvlll(; fund is!!
separate account in the state treasury. The comrmssioner may
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charge a fee to cover the commissioner's administrative expenses to
government units that have joint or cooperative purchasing agree­
ments with the state under section 471.59. The fees collectedmust
be deposited in the revolving fund establishecr~this subdiviSWil.
Money in the fund is appropriated to the commissioner to adminis­
ter the programs and servicescovere~ this. section.

Sec. 2. Minnesota Statutes 1988, section 16B.17, subdivision 3, is
amended to read: .

Subd, 3. [DUTIES OF CONTRACTING AGENCY.] Before an
agency' may seek approval of a consultant or professional and
technical services contract valued in excess of$2,1l1l1l $5,000, it must
certify to the commissioner that: . .

(1) no state employee is able to perform the services called for by
the contract; .

(2) the normal competitive bidding mechanisms will not provide
for adequate performance of the. services;

. '.

(3) the services are not available as a 'product ofa prior consult;'nt
or professional and technical services contract, and the contractor
has certified. that the product of the services will be original in
character; . .

(4) reasonable efforts were made to publicize the availability of the
contract;

(5) the agency has received, reviewed, and accepted a detailed
work plan from the contractor for performance under the contract;
aM' .

(6) the agency has developed, and fully intends to implement, a
written plan providing for the assignment of specific agency person­
nelto a monitoring andIiaison function; the .periodicreviewof
interim reports or other indications of past performance, and the
ultimate utilization of the final product of the services.

Sec. 3. Minnesota Statutes 1988, section 16B.17, subdivision 4, is
amended to read: .

Subd.4. [REPORTS.].Aftef> eOlBflletioo er'pel'foFiBooee .....leF a
eoosWtaBt.6I' ppofessioool and teeRoieal sewi"es eootreet, the
ogeoey shall evolaote the pel'foFiBaRee .....leF the eootpoet and the
atiIity ef thetiBal ppeE\aet. 'l'his evalaatioo mast he ~elbepe" l;e the
eommissiooep, .wI>e .shall retain all the ev"laatioos 'fep .t'attiPe
pefepeaee;. The commissioner shall submit to the governor and the
legislature a monthly listing of all contracts for consultant services
and for professional and technical services executed or disapproved
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in the preceding month. The report must identify the parties and the
contract amount, duration, and tasks to be performed. The commis­
sioner shall also issue quarterly reports summarizing the contract
review activities of the department during the preceding quarter.

Sec. 4. Minnesota Statutes 1988, section 16B.24, subdivision 5, is
amended to read:

Subd, 5. [RENTING OUT STATE PROPERTY] (a) [ AUTHOR­
ITY.] The commissioner may rent out state property, real or per­
sonal, that is not needed' for public use, if the rental is not otherwise
provided for or prohibited by law. The property may not be rented out
for more than five years at a time without the approval of the state
executive council and may never be rented out for more than 25
years. A rental agreement may provide that the state will reimburse
~ tenant for ~ portion of cafital improvements that the tenant
makes to state real pr0/l;erty i the state does not permit the tenant
to renew the lease at~ enlro1'1lie rental agreement.

(b) [RESTRICTIONS.] Paragraph (a) does not apply to state trust
fund lands, other state lands under the jurisdiction of the depart­
ment of natural resources, lands forfeited for delinquent taxes, lands
acquired under section 298.22, or lands acquired under section 41.56
which are under the jurisdiction ofthe department of agriculture.

(c) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling
Chapel, located within the boundaries of Fort Snelling State Park, is
available for use only on payment of a reutal fee. The commissioner
shall establish rental fees for both public and private use. The rental
fee for private use by an organization or individual must reflect the
reasonable value of equivalent rental space. Rental fees collected
under this section must be deposited in the general fund.

(d) [RENTAL OF LIVING ACCOMMODATIONS.] The commis­
sioner shall establish rental rates for all living accommodations
provided by the state for its employees. Money collected as rent by
state agencies pursuant to this paragraph must be deposited in the
state treasury and credited to the general fund.

(e) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO
STATE AGENCIES.] The commissioner may lease portions ofthe
state owned buildings in the capitol complex, the capitol square
building, the health building, and the building at 1246 University
Avenue, St. Paul, Minnesota, to state agencies and charge rent on
the basis of space occupied. Notwithstanding any law to the contrary,
all money collected as rent pursuant to the terms of this section shall
be deposited in the state treasury. Money collected as rent to recover
the depreciation cost of a.building built with state dedicated funds
shall be credited to the dedicated fund which funded the original
acquisition or construction. All other money received shall be
credited to the general services revolving fund.
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Sec. 5. Minnesota Statutes 1988, section 16B.24, subdivision 10, is
amended to read: .

Subd. 10. [CHILD GARE SERVICESCAREIWORK-PLACE
SCHOOL SPACK] For state office space that is leased, purChased, or
substantially remodeled after August 1, 1988, the commissioner
shall consider including space usable for child care services or for a
workplace school. GffiMeareSpace must be included if the comllli';:
sioner determines that it is needed and that it could be provided at
reasonable cost. The commissioner may prepare a <layeare site sites
as a common usage space for the capitol complex. --

Sec. 6. Minnesota Statutes 1989 Supplement, section 16B.28,
subdivision 3, is amended to read:

Subd. 3. [REVOLVING FUND.] (a) [CREATION.] The materials
distribution revolving fund is a separate fund in the state treasury.
All money relating to the resource recovery program established
under section 115A.15, subdivision 1, all money resulting from the
acquisition, acceptance, warehousing, distribution, and public sale
of surplus property, and all money resulting from the sale of
centrally acquired, warehoused, and distributed supplies, materials,
and equipment, aHd all meHey' pe!ating t6 the eeeflepal;ive fl....ehaB
iag veattIre established aa<ief. Beetien 4'7-be9 must be deposited in
the fund. Money paid into the materials distribution revolving fund
is appropriated to the commissioner for the purposes of the programs
and services referred to in this section.

(b) [TRANSFER OR SALE TO STATE AGENCY] When the state
or an agency operating under a legislative appropriation obtains
surplus property from the commissioner, the commissioner of fi­
nance must, at the commissioner's request, transfer the cost of the
surplus property, including any expenses of acquiring, accepting,
warehousing,and distributing the surplus property, from the appro­
priation of the state agency receiving the surplus property to the
materials distribution revolving fund. The determination of the
commissioner is final as to the cost of the surplus property to the
state agency receiving the property.

(c) [TRANSFER .OR SALE TO OTHER GOVERNMENTAL
UNITS OR NONPROFIT ORGANIZATIONS.] When any govern­
mental unit or nonprofit organization other than a state agency
receives surplus property, supplies, materials, or equipment from
the commissioner, the governmental unit or nonprofit organization
must reimburse the materials distribution revolving fund for the
cost of the property, including the expenses of acquiring, accepting,
warehousing, and distributing it, in an amount the commissioner
sets. The commissioner may, however, require the governmental unit
or nonprofit organization to deposit in advance in the materials
distribution revolving fund the cost of the surplus property, supplies,
materials, and equipment upon mutually agreeable terms and
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conditions. The commissioner may charge a fee to political subdivi­
sions and nonprofit organizations to establish their eligibility for
receiving the property and to pay for costs of storage and distribu­
tion.

Sec. 7. Minnesota Statntes 1988, section 16B.41, subdivision 4, is
amended to read: .

Subd. 4. [ADVISORY TASK FORCE.] The commissioner must
appoint a state information systems advisory task force to help
develop. and coordinate a state information architecture that is
consistent with the information management direction developed by
the information policy council, and make recommendations to the
commissioner concerning the progress, direction, and needs of the
state's information systems. The task force must include represen­
tatives of state agencies, the supreme court, higher education
systems, librarians, local government, and private industry. The
task force must also have two members of the house of representa­
tives appointed by the speaker ofthe house and two members of the
senate appointed by the senate committee on committees. No more
than one member from the house of representatives and one from
the senate shall be chosen from the same political party. The tas!T
ffiFee e'(l'ires aHd the terms, compensation, and removal of nonleg­
islative members are as provided in section 15.0591 but the task
force does not expire until June 30, 1993. .

Sec. 8. Minnesota Statutes 1989 Supplement, section 16B.54,
subdivision 2, is amended to read:

Subd. 2..[VEHICLES.] (a) [ACQUISITION FROM AGENCY; AP­
PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently assigned to
it. The transfer must be made to the commissioner for use in the
central motor pool. The commissioner shall reimburse an agency
whose motor vehicles have been paid for with funds dedicated by the
constitution for a special purpose and which are assigned to the
central motor pool. The amount of reimbursement for a motor
vehicle is its average wholesale price as determined from the
midwest edition of the national automobile dealers association
official used car guide.

(b) [PURCHASE.] To the extent that funds are available for the
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to all motor vehicles assigned to or
purchased or acquiredfor the central motor pool is in the name of the
department of administration.

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an
agency, the commissioner may transfer to the central motor pool any
passenger motor vehicle or truck Ii,,: the purpose of disposing of it.



94th Day] MONDAY, APRIL 23, 1990 13771

The department or agency transferring the vehicle or truck shall be
paid for it from the motor pool revolving account established by this
section in an amount equal to two-thirds of the average wholesale
price of the vehicle or truck as determined from the midwest edition
of the National Automobile Dealers Association official used car
guide.

(d) [VEHICLES; MARKING.] The commissioner shall provide for
the uniform marking ofall motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the mannfac­
turer each year. The commissioner may further provide by f'Hle for
the use of motor vehicles without li..ifoFHI eeleFhlg <W marking by
the governor, the lieutenant governor, the division of criminal
apprehension, division of gambling enforcement, arson investiga­
tors of the division offire marshal in the department of public safety,
financial institutions division of the department of commerce,
division of state lottery in the department of gaming, criminal
investigators of the department of revenne, state-owned community
service facllities in the department of hnman services, and the office
of the attorney general.

Sec. 9. Minnesota Statutes 1988, section 16B.58, subdivision 7, is
amended to read:

Subd. 7. [SURCHARGE FOR VEHICLES OCCUPIED BY ONE
PERSON.] The commissioner shall impose a surcharge of 25 percent
for vehicles occupied by only one person parking in a state parking
facility in the capitol area, as described by section 15.50, subdivision
2. The revenue from this additional charge shall be placed by the
commissioner in a. special account. For the benefit of employees
employed in the capitol area, the money in the account is appropri­
ated to the commissioner and shall be nsed by the commissioner in
the following order of priority: (1) to acquire or lease commnter vans
pursuant to section 16B.56; (2) within limits and upon conditions
the commissioner detennines to be necessary, to reimburse state
agencies for all costs resulting from agreements with the metropol­
itan transit rommission or' other operators pursuant to section
473.409, including costsrelated to employees employed outside the
capitol area; and (3) to be used for maintaining and Improving
parking lots or facilities owned or operated by the state. The
commissioner may adopt rules necessary to administer the provi­
sions of this subdivision, subdivision 5, and section 473.409. The
rules may exempt from the surcharge vehicles operated by persons
whom the commissioner determines have job requirements that
make car pooling impractical. .

Sec. 10. Minnesota Statutes 1988, section 16B.60, is amended by
adding a subdivision to read:

Subd. 9. [HISTORIC BUILDING.] "Historic building" means !'c
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state-owned building that i!' on the national register of historic
places.

Sec. 11. Minnesota Statutes 1988, section 16B.60, is amended by
adding a subdivision to read:

Subd. 10. [EQUIVALENT PROTECTION.] "Equivalent protec­
tion" means ~ measure other than a code reaUirement that provides
essentially the same protection that woul be providecr-~ " code
requIrement.

Sec. 12. [16B.625] [EXEMPTIONS.]

The commissioner may exempt " part of " historic building
occupied by the state from the state or another building, fiile, safety,
or other code if the exemption is necessary to preserve the istoric or
estlietiC character of the building or to prevent theft, vandalism,
terrorism, or another crime. When the commissioner grants an
exemption, the commissioner shall consider providing equivalent
protection. A certificate of occupancy may not be denied because of
an exemption under this section.

Sec. 13. Minnesota Statutes 1989 Supplement, section 40.46,
subdivision 1, is amended to read:

Subdivision 1. [RESERVATION OF MARGINAL LAND AND
WETLANDS.] (a) Notwithstanding any other law, marginal land
and wetlands are withdrawn from sale by the state unless use of the
marginal land or wetland is restricted by a conservation easement as
provided in this section.

(b) This section does not apply to transfers of land by the board of
water and soil resources to correct errors in legal descriptions under
section 40.43, subdivision 8, or to transfers by the commissioner of
natural resources for:

(1) land that is currently in nonagricultural commercial use if a
conservation easement would interfere with the commercial use;

(2) land in platted subdivisions;

(3) conveyances of land to correct errors in legal descriptions under
section 84.0273;

(4) exchanges of nonagricultural land with the federal govern­
ment, or exchanges of Class A, Class B, and Class C nonagricultural
land with local units of government under sections 94.342, 94.343,
94.344, and 94.349;
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(5) land transferred to political subdivisions for public purposes
under sections 84.027, subdivision 10, and 94.10; and

(6) land not needed for trail purposes that is sold to adjacent
property owners and lease holders under section 85.015, subdivision
1, paragraph (b).

(c) This section does not ".lJElx to transfers of land l>.r the
commissioner of administration for:

(1) land that i." currently in nonagricultural commercial use if ."
conservation easement would interfuie with the commercIal use; or

(2) land transferred to political subdivisions for public purposes
under sections 84.027, subdivislOn 10, and 94.10.

Sec. 14. Minnesota Statutes 1988, section 471.59, subdivision 1, is
amended to read:

Subdivision 1. [AGREEMENT.] Two or moregovernmental units,
by agreement entered into through action of their governing bodies,
may jointly or cooperatively exercise any power common to the
contracting parties or any similar powers, including those which are
the same except for the territorial limits within which they may be
exercised. The agreement may provide for the exercise of such
powers by one or more of the participating governmental units on
behalf of the other participating units. The term "governmental
unit" as used in this section includes every city, county, town, school
district, other political subdivision of this or flfl:Y adjei"i"g another
state, another state, and any agency of the state of Minnesota or the
United States,anaIncludes any instrumentality of a governmental
unit. For the purpose of this section, an instrumentality of a
governmental unit means an instrumentality having independent
policy making and appropriating authority."

Delete the title and insert:

''A bill for an act relating to the operation of state government;
changing certain procedures and limits for contracts with the state;
creating a cooperative purchasing revolving fund; directing commis­
sioner of administration to consider making state-owned space
available for a workplace school; establishing an advisory task force;
authorizing reimbursement of certain expenses; changing certain
vehicle marking and color provisions; clarifying certain transfer
authority; permitting exemptions from building and other codes to
preserve historic state buildings; exempting certain land transfers
from certain-reviews; providing for certain intergovernmental agree­
ments; amending Minnesota Statutes 1988, sections 16B.09, subdi­
vision 5; 16B.17, snbdivisions 3 and 4; 16B.24, subdivisions 5 and
10; 16B.41, subdivision 4; 16B.58, subdivision 7; 16B.60, by adding
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subdivisions; 471.59, subdivision 1; Minnesota Statutes 1989 Sup­
plement, sections 16B.28, subdivision 3; 16B,54, subdivision 2;
40.46, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 16B."

We request adoption of this report and repassage of the bill.

House Conferees: DIANE WRAY WILLIAMS, STEVE DILLE AND RICHARD
H. JEFFERSON.

Senate Conferees: DONALD M. MOE, CAL LARSON AND DAVID J.
FREDERICKSON.

Williams moved that the report of the Conference Committee on
H. F. No. 2162 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2162, A bill for an act relating to the operation of state
government; changing certain procedures and limits for contracts
with the state; establishing an advisory task force; authorizing
reimbursement of certain expenses; changing certain vehicle mark­
ing and color provisions; clarifying certain transfer authority;
amending Minnesota Statutes 1988, sections 16B.09, by adding a
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10;
16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat­
utes 1989 Supplement, sections 16B.28, subdivision 3; 16B.54,
subdivision 2; and 40.46, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger'
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

Munger
Murphy
Nelson, C.
Nelson,.K
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
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PaPras Redalen Schafer Steensma Vellenga
Pauy Reding Schreiber Sviggum Wagenius
Pellow Rest Seaberg Swenson Waltman
Pelowski Rice Segal Tjornhom Weaver
Peterson Richter Simoneau Tompkins Welle
Poppenhagen Rodosovich Skoglund Trimble Wenzel
Price Rukavina Solberg Tunheim Williams
Pugh Runbeck Sparby Uphus Winter
Quinn Sarna Stanius Valento Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

McLaughlin moved that the House recess subject to the call of the
Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1674:

Nelson, C.; Sparby; Brown; Wenzel and Girard.

MESSAGES FROM THE SENATE, Continued

The following messages were ·received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2230, A bill for an act relating to public purchasing;
establishing programs for purchasing from .certain small targeted
group businesses and businesses located in economically disadvan­
taged areas; requiring prompt payment to subcontractors; providing
penalties; amending Minnesota Statutes 1988, sections 16B.07, by
adding a subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi­
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes
1989 Supplement, sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6;
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161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters.
16A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2390, A bill for an act relating to children; providing
improved procedures to protect the safety and welfare of abused and
neglected children; improving data practices; requiring the commis­
sioner of health to encourage display of posters informing pregnant
women of the dangers of alcohol use; excluding persons with a
history of child abuse or criminal sexual behavior from certain
protections for criminal offenders; increasing penalties for assault
against a child when there is a past pattern of child abuse; increas­
ing the penalties for malicious child punishment resulting in great
bodily harm and assaulting a child protection worker; including
mental injuries and threatened injuries as abuse to be reported as
maltreatment of minors; amending Minnesota Statutes 1988, sec­
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2;
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556,
subdivisions 1, 3, 4, and by adding a subdivision; 626.559, subdivi­
sion 2; Minnesota Statutes 1989 Supplement, sections 179A.03,
subdivision 7; 245A.04, subdivision 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision
1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, 10e, and 11;
and 626.558, subdivision 1; proposing coding for new law in Minne­
sota Statutes, chapters 120; 144; and 245.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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. HeF. No. 2457, A bill for an act relating to public financing;
allocating authority to issue tax exempt revenue bonds; restricting
loans from proceeds of mortgage revenue .bonds under certain
circumstances; amending Minnesota Statutes 1988, sections
474A.02, subdivisions 6, 8, and by adding a subdivision; 474A.03;
474A.061, subdivision 3, and by adding subdivisions; 474A.091,
subdivisions 1, 4, and 5; 474A.131, subdivision 2; and 474A.14;
Minnesota Statutes 1989 Supplement, section 290.01, subdivision
19a; Minnesota Statutes Second 1989 Supplement, sections
474A.061, subdivisions 1 and 4; and 474k091, subdivisions 2 and 3;
proposing coding for new law in Minnesota Statutes, chapter 474A;
repealing Minnesota Statutes 1988, sections 474A.081, subdivisions
1, 2, and 4; and 474A.091, subdivision 4a; Minnesota Statutes
Second 1989 Supplement, section 474A.061, subdivision 2.

The Senate has repassed said bill in accordance with the recom­
mendation andreport of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

H. F. No. 2474, A bill for an act relating to insurance; long-term
care; modifying the definition of medically prescribed long-term
care; allowing additional licensed health care providers to prepare
plans of care; regulating assessments; regulating cancellations;
amending Minnesota Statutes 1988, sections 62A.46, subdivisions 2,
4, 5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and
62A.56; Minnesota Statutes 1989 Supplement, section 62A.48, sub­
division 1.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. JrLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by: the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H. F.No.. 2704, A bill for an act relating to commerce; removing a
real estate licensing prohibition; amending Minnesota Statutes
1988, section 82.20, subdivision 4. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Scheid moved that the House refuse to concur in the Senate
amendments to a. F. No. 2704, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 210R

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary ofthe Senate

CONFERENCE COMMITTEE REPORT ON S. F.NO. 2108

A bill for an act relating to liquor; regulating the sale ofliqueur­
filled candy; authorizing municipalities to issue on-sale wine li­
censes to bed and breakfast facilities; authorizing removal of
partially consumed wine bottles from licensed premises; authorizing
additional licenses in the cities of Minneapolis, Brooklyn Center,
and Duluth; authorizing the issuance of wine and nonintoxicating
malt liquor licenses by the city of St. Paul to its parks and recreation
division; authorizing the county board of Anoka county to delegate
liquor licensing authority to town boards within the county; autho­
rizing the county board of Itasca county to issue an off-sale or
combination license within three miles of an incorporated area;
providing for the reporting of wine licenses to the commissioner of
public safety; eliminating the requirement for a vote on municipal
liquor store continuance upon population change; amending Minne­
sota Statutes 1988, sections 31.121; 340A.101, subdivision 10;
340A.404, subdivisions 3, 5, and by adding a subdivision; 340A.504,
subdivision 1; 340A.601, SUbdivision 2; Minnesota Statutes 1989
Supplement, sections 340A.404, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 340A.
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April 19, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We; the undersigned conferees for S. F. No. 2108, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F
No. 2108 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 31.121, is amended
to read:

31.121 [FOOD ADULTERATION.]

A food shall be deemed to be adulterated:

(a) If it bears or contains any poisonous or deleterious substance
which may render it injurious to health; but in case the substance is
not an added substance such food shall notbe considered adulterated
under this clause if the quantity of such substance in such food does
not ordinarily render it injurious to. health; or

(b) If it bears or contains any added poisonous or added deleterious
substance, other than one which is 'a pesticide chemical in or on a
raw agricultural commodity; a food additive; or a color additive,
which is unsafe within the meaning of section 31.122; or

(c) If it is a raw agricultural commodity and it bears or contains a
pesticide chemical which is unsafe within the meaning of section
31.122; or

(d) Ifit is or it bears or contains any food additive which is unsafe
within the meaning of section 31.122; provided that where a
pesticide chemical has been used in or on a raw agricultural
commodity in conformity with an exemption granted or tolerance
prescribed under section 31.122, and such raw agricultural commod­
ity has been subjected to. processing such as canning, cooking,
freezing, dehydrating, or milling, the residue of such pesticide
chemical remaining in or on such processed food shall, notwith­
standing the provisions of section 31.122· and this claus not be
deemed unsafe if such residue in or on the raw agric .iral com­
modity has been removed to the extent possible in good manufac-
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turing practice, and the concentration of such residue in the
processed food when ready to eat is not greater than the tolerance
prescribed for the raw agricultural commodity; or

(e) If it consists in whole or in part of a diseased, contaminated,
filthy, putrid, or decomposed substance, or if it is otherwise unfit for
food; or

(0 If it has been produced, prepared, packed, or held under
insanitary conditions whereby it may have become contaminated
with filth, or whereby it may have been rendered diseased, unwhole­
some, or injurious to health; or

(g) If it is in whole or in part the product of a diseased animal or
of an animal which has died otherwise than by slaughter, or of an
animal that has been fed upon the uncooked offal from a slaughter­
house; or

(h) If its container is composed in whole or in part ofany poisonous
or deleterious substance which may render the contents injurious to
health; or

(i) If it has been intentionally subjected to radiation, unless the
use of the radiation was in conformity with a rule or exemption in
effect pursuant to section 31.122 or section 409 of the federal act; or

(j) Ifany valuable constituent has been in whole or in part omitted
or abstracted therefrom; or .

(k) If any substance has been substituted wholly or in part
therefor; or .

(1) If damage or inferiority has been concealed in any manner; or

(m) If any substance has been added thereto or mixed or packed
therewith so as to increase its bulk or weight, or reduce its quality
or strength or make it appear better or of greater value than it is; or

(n) If it is confectionery, and (1) has partially or completely
imbedded therein any nonnutritive object; provided, that this clause
shall not apply in the case of any nonnutritive object if in the
judgment of the commissioner, as provided by rules, such object is of
practical functional value to the confectionery product and would
not render the product injurious or hazardous to health; or (2) beaFS
ffi' eantains aay aleahal, ath& than aleehel Bet in "*""SS sf eRe half
sf eRe !lereent by velHme derived selely frem the use sf flavaring
entmets; m: f3.} bears or contains any nonnutritive substance; pro­
vided, that this clause shall not apply to a safe nonnutritive
substance which is in or on confectionery by reason of its use for
some practical functional purpose in the manufacture, packaging, or
storing of such confectionery if the use of the substance does not
promote deception of the consumer or otherwise result in adultera­
tion or misbranding in violation of any provision of-the Minnesota
food law; and provided further, that the commissioner may, for the
purpose of avoiding or resolving uncertainty as to the application of
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this clause, issue rules allowing or prohibiting the use of particular
nonnutritive substances; or

(0) If it is or bears or contains any color additive which is unsafe
within the meaning of section 31.122; or

(p) Ifit is oleomargarine or margarine or butter and any of the raw>
material used therein consisted in whole or in part of any filthy,
putrid, or decomposed substance, or such oleomargarine or marga­
rine or butter is otherwise unfit for food.

Sec. 2. Minnesota Statutes 1988, section 340A.101, subdivision
10, is amended to read:

Subd. 10. [EXCLUSIVE LIQUOR STORE.] "Exclusive liquor
store" is an establishment used exclusively for the sale of intoxicat­
ing liquor except for the incidental sale of ice, tobacco, nonintoxi­
cating malt liquor, beverages for mixing with intoxicating liquor,
soft drinks, liqueur-filled candies, cork extraction devices, and books
and videos on the use ofalcoholic beverages in the preparation of
food, and the establishment may offer recorded or live entertain­
ment. "Exclusive liquor store" also includes an on-sale or combina­
tion on-sale and off-sale intoxicating liquor establishment which
sells food for on-premise consumption when authorized by the
municipality issuing the license.

Sec. 3. Minnesota Statutes 1988, section 340A.101, subdivision
25, is amended to read:

Subd. 25. [RESTAURANT.] "Restaurant" is an establishment,
other than a hotel, under the control of a single proprietor or
manager, where meals are regularly served at tables to the general
public, and having seating capacity for guests in the following
minimum numbers:

(a) First class cities
(b) Second and third class cit­

ies and statutory cities of
over 10,000 population

(c) Unincorporated or unorga­
nized territory other than
in Cook, Itasca, Lake,
Lake of the Woods, and St.
Louiscounties

(d) Unincorporated or unorga­
nized territory in Cook,
Itasca, Lake, Lake of the
Woods, and St. Louis­
counties

50

30

100

50

In the case of classes (b) and (c) above, the governing body of a city
or county may prescribe a higher minimum number. In fourth class
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cities and statutory cities under 10,000 population, minimum seat­
ing requirements are those prescribed by the governing body of the
city.

Sec. 4. Minnesota Statutes 1988, section 340A.301, subdivision 1,
is amended to read:

Subdivision 1. [LICENSES REQUIRED.] No person may directly
or indirectly manufacture or sell at wholesale intoxicating liquor, or
nonintoxicating malt liquor without obtaining an appropriate li­
cense from the commissioner, except where otherwise provided in
this chapter. A manufacturer's license includes the right to import.
A lieeBsed IlFeweF ef maJ.t *"'*'" may sell j3Fedllets at wRelesale
·...,itRellt _ additieBal lieeBse. A licensed brewer 'bay sell the
brewer's products at wholesale only if the brewer has een issued ~
wholesaler's license. The commissioner shall Issue aWhOresaJer's
hcense to a brewer only if (1) the commisSloiler-aeteriiiines that the
brewer was selling the brewer's own products at wholesale in
Minnesota on January h 1991, or (2) the brewernas acquired ~
wholesaler's business or assets under subdivision~ paragraph (c)
or (d). A licensed wholesaler of intoxicating malt liquor may sell
nonintoxicating malt liquor at wholesale without an additional
license. !Hie ImsiBess of maBllfaetllFeF .....I wRelesaleF may Be
eSHisi'eeEl and eaFFieEl en- \HldeF a siRgI-e Hi8Rlifaet1:lFeF'.s lieeRse.

Sec. 5. Minnesota Statutes 1988, section 340A.301, subdivision 7,
is amended to read:

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as
provided in this subdivision, a holder of a license as a manufacturer,
brewer, or wholesaler may not have any ownership, in whole or in
part, in a business holding a retail intoxicating liquor or nonintox­
icating malt liquor license, but a manufacturer or wholesaler of
intoxicating liquor may use or have property rented for retail
intoxicating liquor sales if the manufacturer or wholesaler has
owned the property continuously since November 1, 1933.

(b) A licensed brewer of malt liquor described in subdivision 6,
clause (d) may be issued an on-sale intoxicating liquor or nonintox­
icating malt liquor license bya municipality for a restaurant
operated in or immediately adjacent to the place of manufacture.

(c) Except as provided in subdivision 7a, no brewer as defined in
suOclivlslOn r,;may have any interest, in wnole or III part, directly
or indirectly, in the llCellse, business, assets, or corporate stock of ~
Ilcensed malt liquor wholesaler. . .

Sec. 6. Minnesota Statutes 1988, section 340A.301, is amended by
adding a subdivision to read:
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Subd. 7a. [PERMITTED INTERESTS IN WHOLESALE BUSI­
NESS.] (a) .Ii brewer may financially assist -'" wholesaler of malt
liquor through participation In -'" limited partnership in which the
brewer ~ the limited partner and the wholesaler ~ the general
partner. .Ii limited partnership authorized in this paragraph may
not exist for more than ten hears from the date of its creation, and
may not, directly or indirect y, be recreated, renewed; or ext~nded
beyond that date.

(b) A brewer may financially assist -'" malt liquor wholesaler and
collateralize the financing ~ taking -'" security interest in the
inventory and assets, other than the corporate stock, of the Whole­
saler. A financ~eementauthonzed ~ this paragrapnmay not
be in effect for more than ten years from the date of its creation and
may not be directly or indirectly extended or renewed.

(c) .Iibrewer who, after creation of -'" financial agreement autho­
rized ~ paragraph (b), or after creation of -'" limited partnership
authorized in paragraph (a), acquires legal or equitable title to the
wholesaler's business which was the subject of the agreement or
limited partnership, or to the busineSs assets, must divest the
business or its assets within two years of the date of acquiring them.
.Iimalt liquor wholesaler whose business or assets are acquired~ -'"
brewer as described in this paragraph may not enter into another
such financial agreement, or participate iIi another such limited
partnership, for 20 years from the date of the acquisition of the
business or assets.

(d) A brewer may haVe an interest in the business, assets, or
corporate stock of a malt rquor wholesaler as -'" result of (1) -'"
judgment against the who esaler arising out of -'" default~ the
wholesaler or (2) acquisition of title to the business, assets, or
corporate stock as -'" result of a written request of the wholesaler. A
brewer may maintain ownerShip of or an interest in, the business,
assets, or cor;;orate stock under tIllsparagraph for not more than
two years, an only for the purpose of facilitating an oraerly traiiStei'
of the business to an owner not affiliated with the brewer.

(e) A brewer may continue to maintain an ownership interest in-",
man: liquor wholesaler if!! owned the interest on the effective date
ortJlis section.

(I) A brewer that was legally selling the brewer's own productsat
wholesale in Minnesota on the effective date of this section may
continue to sell those products at wholesale in the area where !!: was-
selling those products on that date. . -

(g2 A brewer that manufactures malt liquor in Minnesota may, if
the brewer does not manufacture in Minnesota in an~ year more
than 25,000narrels of malt liquor or its metric equiva ent,own or
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have an interest in -"- malt liquor wholesaler that sells only the
brewer's products.

(h) When the commissioner issues -"- license to -"- malt liquor
wholesaler described in paragraph (a) or (b), the commissioner may
issue the license only to the entity which if; actually operating the
wholesale business and may not issue the license to a brewer that is
-"- limited partner under paragraPJlTa) or providingfinancial assiS::
tance under parag:rapll(b) unless the brewer has acquired a whole­
saler's business or assets under paragraph (c) or (d).

(i) For purposes of this subdivision and subdivision 7, clause (c),
"brewer" means: :

(1) -"- holder of -"- license to manufacture malt liquor;

(2) an officer, director, agent, or employee of such a license holder;
and

(3) an affiliate of such a license holdet, regardless of whether the
affiliation is corporate orliY management, direction, or control.

Sec. 7. Minnesota Statutes 1989 Supplement, section 340A.404,
subdivision ~, is amended to read:

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a)
The city of Minneapolis may issue an on-sale intoxicating liquor
license to the Guthrie Theatre, the Cricket Theatre, the Orpheum
Theatre, and the State Theatre, notwithstanding the limitations of
law, or local ordinance, or charter provision relating to zoning or
school or church distances. The licenses authorize sales on all days of
the week to holders of tickets for performances presented by the
theatres and to members of the nonprofit corporations holding the
licenses and to their guests.

(b) The city of Minneapolis may issue an intoxicating liquor
license to 510 Groveland Associates, a Minnesota cooperative, for
use by a restaurant on the premises owned by 510 Groveland
Associates, notwithstanding limitations of law, or local ordinance, or
charter provision.

(c) Notwithstanding any other law, local ordinance, or charter
provision, the city of Minneapolis may issue one or more on-sale
intoxicating liquor licenses to the· owner of the sports arena located
at 600 First Avenue North in the ci\?, of Minneapolis or an entity
holding -"- concessions contract wit The owner for use on the
premises of that sports arena. The license authorizes sales on all
days of the week to holders of tickets for sporting events or other
events at the sports arena and to the owner of the sports arena and
the owner's guests. The . licensee may not dispense intoxicating
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liquor to any person' attending or participating III an amateur
athletic event held on the premIses.

Sec. 8. Minnesota Statutes 1988, section 340AA04, subdivision 3,
is amended to read:

Subd. 3. [NOTICE TO THE COMMISSIONER.] A city shall
within ten days of the issuance of a license under subdivision 1 or 5,
inform the commissioner of the licensee's name and addressaM
trade name, and the effective date and expirationdate of the license.
The city shall also inform the commissioner of a license transfer,
cancellation, suspension, 'or revocation during the license period.

Sec. 9. Minnesota Statutes 1988, section 340AA04, subdivision 5,
is amended to read:

Subd. 5. [WINE LICENSES.] (a) A municipality may issue an
on-sale wine license with the approval of the commissioner to a
restaurant having facilities for seating at least 25 guests at one
time. A wine license permits the sale' of wine of up to 14 percent
alcohol by volume for consumption withthesale of food. A wine
license authorizes the sale of wine on all days ofthe week unless the
issuing authority restricts the license's authorization to the sale of
wine on all days except Sundays.

(b) The governing body of a municipality may by ordinance
authorize a holder of an on-sale wine license issued pursuant to
paragraph (a) who is also licensed to sell nonintoxicating malt
liquors at on-sale pursuant to section 340A.411, and whose gross
receipts are at least 60 percent attributable to the sale offood, to sell
intoxicating malt liquors at on-sale without an additional license.

(c) ~ municipality may issue an on-sale wine license with the
approval of the commissioner to ~ licensed bed and breakfaSt
facilitr;' ~ license under this paragraph authorizes ~ bed ahd
break ast facility to furnish wine only to negistered guests of the
facility. ' " '

Sec. 10. Minnesota Statutes 1988, section 340AA04, is amended
by adding a subdivision to read:

Subd. 11, [REMOVAL OF WINE FROM RESTAURANT.] A res­
tai.millf llCensed to sell intoxicating liquor or wine at on-saleunder
this section may permit a person Furchasing ~ full bottle of wine in
conjunctIon WIth the purchase ~ ~" meal to remove the bottle on
leaving the licensed premises provided that the bottle has been
o~ned ana the contents partially consumed. ~removal of ~ bottle
uner tfieConditions described III this subdivision is not an orr:saIe
OfliitoXICating liquor and may be permitted without additional
license.
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Sec. 11. Minnesota Statutes 1988, section 340A.405, subdivision
2, is amended to read:

Subd. 2. [COUNTIES.] (a) A county may issue an off-sale intoxi­
cating license with the approval of the commissioner to exclusive
liquor stores located within unorganized territory of the county.

(b) A county board ofany county except Ramsey county containing
a town exercising powers under section 368.01, subdivision 1, may
issue an off-sale license to an exclusive liquor store within that town
with the approval of the commissioner. No license may be issued
under this paragraph unless the town board adopts a resolution
supporting the issuance of the license.

(c) A county board of any county except Ramsey county containing
a town that may not exercise powers under section 368.01, subdivi­
sion 1, may issue a combination off-sale and on-sale license to
restaurants within that town with the approval of the commissioner
pursuant to section 340AA04;. subdivision 6. No license may be
issued under this paragraph unless the town board adopts a resolu­
tion supporting the issuance of the license.

(d) No license may be issued under this subdivision unless a pnblic
hearing is held on the issuance of the license. Notice must be given
to all interested parties and to any city located within three miles of
the premises proposed to be licensed. At the hearing the county
board shall consider testimony and exhibits presented by interested
parties and may base its decision to issue or deny a license upon the
nature of the business to be conducted and its impact upon any
municipality, the character and reputation of the applicant, and the
propriety of the location. Any hearing held under this paragraph is
not subject to chapter 14.

(e) A county board may not issue a license under this subdivision
to a person for an establishment located less than three miles one
mile by the most direct route from the boundary of any statutory or
home rule city except cities of the first class or within Pine, Carlton,
Carver, Itasca, or Red Lake county within three miles one mile of a
statutory or home rule city with a municipal liquor store.--

(f) The town board may impose an additional license fee in an
amount not to exceed 20 percent of the county license fee.

(g) Notwithstanding any provision of this subdivision or Laws
1973, chapter 5.66, as amended by Laws 1974, chapter 200, a county
board may transfer or renew a license that was issued by a town
board under Minnesota Statutes 1984, section 340.11, subdivision
lOb, prior to January 1, 1985.
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Sec. 12. Minnesota Statutes 1988, section 340A.405, is amended
by adding a subdivision to read:

Subd. 6. [AIRPORTS COMMISSION.] The metropolitan airports
commission may with the approval of the commissioner issue
licenses for the off-sale of Minnesota-produced wine at the Minne-
apolis-St. Paul International Airport; -- -

Sec. 13. Minnesota Statutes 1988, section 340A.413,subdivision
4, is amended to read:

Subd. 4. [EXCLUSIONS FROM LICENSE LIMITS.] On-sale
intoxicating liquor licenses may be issued to the following entities
by a city, in addition to the number authorized by this section:

(1) clubs, or congressionally chartered veterans organizations;

(2) restaurants located at a racetrack licensed under chapter 240;

(3) pest"HP"nts establishments that are issued licenses to sell
wine under section 340A.404, subdivision 5;

(4) Lake Superior tour boats that are issued licenses under section
340A.404, subdivision 8; and

(5) theaters that are issued licenses under section. 340A.404,
subdivision 2.

Sec. 14. Minnesota Statutes 1988, section 340A.504, subdivision
1, is 'amended to read:

Subdivision 1. [NONINTOXICATING MALT LIQUOR.] No sale of
nonintoxicating malt liquor may be made between 1:00 a.m. and
8:00a.m. on the days of Monday through Saturday, nor between 1:00
a.m, and '12:00 noon on Sunday, provided that an establishment
located on land owned by the metropolitan sports commission, or the
sports arena for which one or more licenses have been issued" under
section 340A.404, subdivision 2, paragraph (c), may sell nonintoxi­
cating malt liquor between 10:00 a,m. and 12:00 noon on a Sunday
on which a sports or other event is scheduled to begin at that
location on 'or before 1:.00 p.m. of that day.

Sec. 15. Minnesota Statutes 1988, section 340A.60l, subdivision
2, is amended to read: '

Subd. 2. [POPULATION CHANGE.] A city which has established
a municipal liquor store may continue to operate it notwithstanding
a subsequent change in population if within <me yeaI' at<et' the
e/feetive <late ef the eeBSliS by wlHeh the mHnieil'ality elEeeeds
~ in l'el'Hlatien, the '1Hestien,~ the city eentinHe to
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operate its mHBieipal~ store?" is sHlamittea ta the ¥eters af the
city at a geBeral &r s!leeial mHBieipal eleetieB aBEl a majerity af the
voters vetiBg "" the "HestieB at the eleetieB vete ill the alIirmative
"" the "HestieB. 'l'fte Hetiee af the eleetioB shall state the ""estioB ta
be sHlamittea ta the eleeters at the eleetieB.

Sec. 16. [340A.908j [LIQUEUR-FILLED CANDY]

Liqueur-filled candy may only be sold in an exclusive liquor store.

Sec. 17. [SALE OF MINNESOTA BEER AT PUBLIC FACILI­
TIES.]

Subdivision 1. [MINNESOTA-PRODUCED BEER; REQUIRED
AVAILABILITY.] At any permanent or temporary building or struc­
ture owned or operated I>y the state, ~ political subdivision, or an
instrumentality thereof, where beer.i§. sold for on-premise consump-:
tion, the entity owning or operating the building or structure must
insure that ~ Minnesota-produced beer ~ available for purchase at
each station where beer is sold. This section applies to all such
permanent or temporary buildings or structures without regard to
whether sales of beer are made I>y the owning or operating govern­
ment entity or employees thereof or I>y ~ person holding ~ lease or
concession contract with the government entity.

Subd. 2. [EXCEPTIONS.] This section does not~ to:

(1) municipal liquor stores; or

(2) persons holding an event on property owned I>y ~ government
entity where (aJ the event ~ conducted under ~ temporary permit
from that government entity, and (bJ alcoholic beverages are pro­
vided to persons attending the event, at no cost to those persons.

Sec. 18. [ANOKA COUNTIES; LIQUOR LICENSING. I

The county board of Anoka countr; may, I>y resolution, delegate to
the town board of townSIOCaIed wit in the county, powers possessed
I>y the couniy to issue nonintoxicating malt liquor licenses under
Minnesota tatutes, section 340AA03, on,sale intoxicating liquor
licenses under section 340AA04, and off-sale intoxicating iquor
licenses under section 340AA05, within the unincorporated area of
the county; provided that the town board of the respective town
consents to the delegation of powers. License fees must be paid to the
town anilthe town board snail assume all powers andauties of the
county board in regard to licensing.

Sec. 19. [CITY OF ST. PAUL; WINE AND BEER LICENSES.]

Subdivision!:. [LICENSE AUTHORIZED.] The city of St. Paul
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may issue on-sale nonintoxicating malt liquor licenses and on~sale
~ine"""1IOOi1.ses ~o the citts di,:,ision of (?arks. an? recreation. The
lIcenses authorIze the sa e of wIlle or nomntoxICatmg malt hquor on
property owned bythe city and under the jurisdiction of the division
~

(1) employees of the City;

(2) persons holding a permit from the division toconduct an event
and sell wine or nonintoxicating mart liquor to persons atteii1Iliig
the event; or

(3) persons who have contracted with the city to sell wine or
nonintoxicating malt liquor on such property.,

. Subd. 2. (PERMITS; CONTRACTS.] (a) Permits issued~ the city
under subdivision 1, clause (2), and contracts entered into~ the
city under subdiviswn h clause (3), must provide for: --. -

(1) the duration of the pennit or contract; '\

(2Ythe premises or area in which sales of wine o·rnonintoxicating
malt liquor will be made; . .

(3) the persons to whom such sales will be made;

(5) obtaining by the permit holder or contracted vendor of such
liquor liability insurance (>r bond, or both, as the Cry considers
necessary to protect the city's interest as the liOlil& ~ the license.

(b) A pennit may be issued or,~ .contract entered intoundElr this
sectil;>n with ~ person who does not hold !! license issued under
Minnesota Statutes, chapter 340£1'or the· ,retail sale. of aIcOliOTlc
beverages.

. (c) The division m~y, without notice or hearing, refuse to issue !!
permit under subdiVIsion 1, clause (2).

Subd. 3. [CITY COUNCIL APPROVAL.] The St. Paul city council
must approve each: .

,(1) facility at which wine or nonintoxicating malt )iquor will be
so~ city employees;. .'

(2) permitissued under subdivision 1, clause~ and

(3) contract entered into under subdivision 1, clause (3).
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SuM. 4. [APPLICABILITYOF GENERAL LAW.] All provisions of
Minnesota Statutes, chapter 340A, not inconsistent with this sec­
tion~ to licenses issued under tmssection. LicensesautliOrized
~ this section are ina<iilltion to any other licenses authorized ~
law.

Sec. 20. [EARLE BROWN HERITAGE CENTER LICENSE.j

In addition to any license authorized~ law, the City ofBrookl~
Center may issue one on-sale intoxic:,ting liqUOr Ice!'se for te
Earle Brown Hentage Center conventIOn center. he hcense shaIT
authOrize the sale and serving ofligyor to persons attending events
at the center other than amateur ath etic events. The hcense fee and
hours orsaIesiiall be set ~ the city council-wrr6m theumits
lillpOsea~law. All provlslons offiinnesota Statutes, chapter 340A,
not inconsistent with this section !'£Ply to this license.

Sec. 21. [CITY OF EVANSVILLE; SUNDAY LIQUOR LICENSE.]

Notwithstanding Minnesota Statutes, section 340A.504, subdivi­
sion 3, l?aragraph (d), the city of Evansville may issue ~ license
iiiiThorizmg on-.sales of intoxicating~ on Sunday to ~ restau­
rant in the city without authorization~ the voters of the city. All
other provisions of Minnesota Statutes, Chapter 34M, !'£Ply to ~
license issued unGer thIS section.

Sec. 22. [REPEALER.].

Minnesota Statutes 1988, section 340AA05, subdivision 5, is
repealed.

Sec. 23. [EFFECTIVE DATE.]

Sections 1 to 3, 7,!! to 13, 15, 16, and 18 to 21 are effective the day
followmg Mal enactment. Sections! to § are effective January h
1991."

Delete the title and insert:

"A bill for an act relating to liquor; authorizing sale of liqueur­
filled candies in exclusive liquor stores; specifying minimum seating
capacity of restaurants in certain counties; restricting right of
brewers to be .beer wholesalers or to have an interest in a beer
wholesaler; providing for hours of sale at certain establishments;
requiring notification to commissioner of public safety of issuance of
wine licenses; repealing requirement that cities conduct a referen­
dum on continuation: of municipal liquor operations; modifying
restrictions on license issuance by counties; authorizing licenses for
sale of Minnesota-produced wine at Minneapolis-St. Paul Interna-
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tional Airport; permitting removal of unfinished bottles of wine from'
restaurants; authorizing issuance of wine licenses' to licensed bed
and breakfast facilities; authorizing issuance of licenses by Minne­
apolis, St. Paul, Brooklyn Center, and Evansville; requiring certain
establishments to make Minnesota-produced beer available; permit­
ting Anoka county to delegate liquor licensing authority to towns;
amending Minnesota Statutes 1988, sections 31.121; 340A.101,
subdivisions 10 and 25; 340A.301, subdivisions 1, 7, and by adding
a subdivision; 340AA04, subdivisions 3, 5, and by adding a subdi­
vision; 340AA05, subdivision 2, and by adding a subdivision;
340A.413, subdivision 4; 340A.504, subdivision 1; and 340A.1301,
subdivision 2; Minnesota Statutes 1989 Supplement, section
340AA04, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 340A; repealing Minnesota Statutes 1988, section
340AA05, subdivision 5." ' ,

We request; adoption of'this report and repassage of the bill .:

Senate Conferees: SAM G. SOLON, ALLAN H.,.sPEARAND DON AJ;pER­
SON. . ,

House Conferees: JOEL JACOBS; RICH O'CONNOR AND DOUG CARLSON.

Jacobs moved that the report ofthe Conference Committee on S. F.
No. 2108 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

, S. F. No. 2108,Abill for an act relatingto liquor; regulating the
.sale of liqueur-filled candy; authorizing municipalities to issue
on-sale wine licenses to bed arid breakfast facilities;. authorizing
removal of partiallyconsumed wine' bottles from licensed premises;
authorizing additionallicenses in the cities of Minneapolis, Brook­
lyn Center,' and .Duluth; authorizing the issuance of wine and,
nonintoxicating malt liquor licenses. by the city of St. Paul to its
parks, and recreation division;' authorizing the county board of
Anoka county to delegate liquor licensing authority to town boards'
within the county; authorizing the county board of Itasca county to
issue an off-sale or combination license within three miles of an
incorporated area; providing for the reporting of wine licenses to the
commissioner of public safety; eliminating the requirement for a
vote on municipal liquor store continuance upon population change;
amending Minnesota statutes 1988, sections 31.121; 340A.101,
subdivision 10; 340AA04, subdivisions 3,5, and by adding a
subdivision; 340A.504, subdivision 1; 340A.601, subdivision 2; Min­
nesotaStatutes 1989 Supplement, sections 340A.404, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 340A.

The bill was read for the third time, as amended by Conference,
,and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 120 yeas and 9.nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Burger ..
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp .
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kaho
Kalis
Kelso
Kinkel

.KnickerboCker
Kostohryz
Krueger
Lieder

Limmer Onnen.
Long Orenstein
Lynch Osthoff
Macklin Ostrom
Marsh Otis
McDonald Ozment
McEachern Pappas
McGUire Pauly
McLaughlin Pellow

. McPherson Pelowski
Milhect Peterson
Miller Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck.
Olson, K. Sarna
Omann Scheid

Schreiber
Seaherg
Segal
Simoneau
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
'Weaver
\\\llle
\\\lnzel
Williams

. -. : Winter
Spk. Vanasek

Those who voted in the negative were:

Brown
Girard

Johnson, R.
Kelly

Lasley
Rice

Schafer
Skoglund

Wagenius

The bill was repassed, as amended by Conference, and its title
agreed to.· ..

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1827.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. .

PA'i'RICK E. FLAHAVEN,Secretary of the Senate

CONFERENCE COMMlTI'EE REPORT ON S. F. NO. 1827

A bill for an act relating to civil actions; providing for immunity
from liability for unpaid members of county agricultural society
boards; addressing reduction of damages in an action under no-fault
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.",.

automobile insurance;..preserving common law tort law claims
against adults who knowingly provide alcoholic beverages to minors;
increasing the amount of claims that may be settled without court
approval under the municipal compromise of claims statute; chang­
ing the standard for awarding punitive damages; addressiug when a
principal may be held liable for punitive damages for an act of the
principal's agent; requiring a separate trial to address punitive
damages; requiring the court to review a punitive damages award;
making the contributory negligence rule apply to damages resulting
from (economic loss; redefining fault; abolishing the doctrine of last
clear chance; providing immunity from liability for volunteer ski
patrollers; allowing recovery of attorney fees by good faith reporters
under the child abuse reporting act; repealing the limit on intangi­
ble loss damages and the requirement that a jury specify amounts
for past, future, and intangible loss damages; amending Minnesota
Statutes 1988, sections 38.013; 65B:51, subdivision 1; 340A.801, by
adding a subdivision; 466.08; 541.051, subdivision 1; 548.36, subdi­
vision 3; 549.20, subdivisions 1, 2, and by adding subdivisions;
604.01, subdivisions 1, La, and 3; 604.05, subdivision 2; 626.556,
subdivision 4; repealing Minnesota Statutes 1988, sections 549.23
and 549.24.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1827, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F.No. 1827
be further amended as follows:

Page 1, after line 32, insert:

"Section 1. Minnesota Statutes 1988, section 31.50, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
section, "distressed food" means, in addition to the definition in
section 31.495," certain perishable foods, as defined in section
28A.03, which may not be readily marketable due to appearance,
freshness, grade, surplus or other considerations and are not suspect
of having been rendered unsafe or unsuitable for food use and are.
adequately labeled.

(b) For the purposes of this section, "food bank" means a surplus
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food collection and distribution system operated and established to
assist in bringing donated food to nonprofit charitable organizations
and individuals for the purpose of reducing hunger and meeting
nutritional needs.

(c) For the purposes of this section, "food facility" means:

(1) a restaurant, food establishment, vehicle, vending Illachine,
proauce stand, temporary food facility, satellite foOd distribution
facility, stationary mobile food preparation unit, and mobile food
preparation unit;

'(2)" place used in conjunction with the operations described in
clause (1), including, but not, limited to,' storage facilities for
foOd=related utensils, equipment, and materials; or

(3) " farmers' market.

(d) "Nonprofit charitable organization" means' an organization
that was organized under the Minnesota nonprofit corporation act
and is operating forCIiai'ltable purposes.

Sec. 2. Minnesota Statutes 1988, section 31.50, subdivision 2, is
amended to read:

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufac­
turer, distributor, processor or a person who donates or collects
distressed food to or for a nonprofit charitable organization as
det'ifted iH seetiso goo.all, sHMivcisiso 4;- for distribution at no charge
to the elderly or needy, or who directly distributes distressed food to
the elderly or needy at no charge, shall not be liable for any injury,
including but not limited to injury resulting from the ingesting of
the distressed food, unless the injury is caused by the gross negli­
gence, recklessness or intentional misconduct of the food manufac­
turer, processor, distributor or person.

Sec. 3. Minnesota Statutes 1988, section 31.50, subdivision 3, is
amended to read:

Subd. 3. [DISTRIBUTION.] A food bank or nonprofit charitable
organization as det'iBed iH seetisB gll9.all, SHMiyisiso 4;- which in
good faith collects or receives distressed food and 'distributes it at B6

elu...ge to the elderly or needy, at no charge, food which is fit for
human consumption at the time it !f3istributed, shall not be liable

, for any injury, including but not limited to injury resulting from the
ingesting of the distressed food, unless the injury is caused by the
gross negligence, recklessness or intentional misconduct of the food
bank or nonprofit charitable organization. --
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Sec. 4. Minnesota Statutes 1988, section 31.50, is amended by
adding a subdivision to read:

Subd. 5. [OTHER FOOD DONATION,] A food facility that do­
nates, to ~ food bank or other nonprofit charltaOIeorganizatlOil,""food
which is: '

(1) fit for human consumption at the time of donation; and

(2) distributed~ the food bank or nonprofit charitable orgimiza­
tion to the elderly or needy at no charge;

shall not be liable for any injury, includin*., but not limited to,
liabilit)', resulting from ingestion of the foo~ unless the injury ~
caused~ the fOSS negligence, recklessness, or intentional miscon-
duct oflliewo facility." ,

Page 3, after line 5, insert:

"Sec. 7. Minnesota Statutes 1988, section 127.03, is amended by
adding asubdivision to read:

Subd. 3. [IMMUNITY FROM CIVIL LIABILITY] It is a defense to
~ civil action for damages against a teacher to prove That the force
used ~ the teacher was reasonable, was in The exerciseOITawful
authoritY,and was necessary under the circumstances to restrain
the P!!l&,

Sec. 8. Minnesota Statutes 1988, section 169.48, is amended to
read:

169.48 [VEHICLE LIGHTING.]

Every vehicle upon a highway within this state, at any time from
sunset to sunrise and at any other time when visibility is impaired
by weather, smoke, fog or other conditions or there is not sufficient
light to render clearly discernible persons and vehicles on the
highway ata distance of 500 feet ahead, shall display lighted lamps
and illuminating devices, as hereinafter, respectively, required for
different classes of vehicles, subject to exceptions with respect to
parked vehicles and law enforcement vehicles, as hereinafter stated.
In addition to the otherrequirements of this paragraph, every school
bus transporting children upon a highway within this state, at any
time from a half hour before sunrise to a halfhour after sunset, shall
display lighted lamps and illuminating devices as required by this
paragraph, except that the operator shall use the lower most
distribution of light specified in section 169.60 unless conditions
warrant otherwise.

When requirement is hereinafter declared as to the distance from
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which certain lamps and devices shall render objects' visible or
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in this section upon a straight
level unlighted highway under normal atmospheric conditions un­
less a different time or condition is expressly stated and. unless
otherwise specified the location of lamps and devices shall refer to
the center of such lamps or devices. Parking lamps shall not be used
in lieu of head lamps to satisfy the requirements of this section,

Sec. 9. [169.541] [LIGHTING EXEMPTIONS; LAW ENFORCE­
MENT VEHICLES; STANDARDS.]

Subdivision 1. [EXEMPTION.] Sections 84.87, 84.928, 169.48 to
169.65, and 361:15, relating to lighting of Velllcfes and watereraft;
do not apply to a licensed peace officer, as defined in section 626.84,
subCITVision h paragraph (cJ, while operating ~ motor vehicle or
watercraft owned, leased, or otherwise the property of the state or a
political subdivision, in the performance of the officers lawemorce-::
ment duties if the ofIicer's conduct is reasonable and is consistent
with the stanaaras adopted under subdivisIOn b and if the officer
reasoil:iI>ly believes that operating the vehIcle WIThout lights if;
neces~ary under the circumstances tOliivestigate a criminalviola­
tion or suspected criminal violatIOn Of state laws, rules, or orders or
10calTaws, ordinances, or regulatIOns.

Subd. 2. [POST BOARD STANDARDS.] The peace officers stan­
dards anatraining board shall adopt standai'dSgoverning situations
in which lIcensed peaceofficers as defined in section 626.84,
subdivision h paragraph (cJ, my operate ~ velUcle or watercraft
without ltghts as provided in sub ivision 1. The board shall report to
the legis ature on the standards Q;: January 11991."'--

Page 3, after line 11, insert:

"Sec. 11. Minnesota Statutes 1988, section 361.15, is amended to
read: .

361.15 [LIGHTS.]

Subdivision 1. Except as provided in section 9, each watercraft
using the waters of this state, when underway 'or in use at 'any time
between sunset and sunrise, shall carry and display the lights
specified by the commissioner for such watercraft."

Pages 8 and 9, delete section 15

Page 9, line 11, delete "2, 5 to 13, and 16" and insert "1 to 4, 6, 13
to~and23" ------ -----

Page 9, line 13, delete "~" and insert "10"



94th Day] MONDAV, APRIL 23, 1990 13797

Page 9, delete lines 15 and 16

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 20, delete everything after the semicolon

Page 1, delete line 21 and insert "limiting the liability of food
donors; providing a defense for the use of reasonable force by
teachers; providing vehicle and watercraft lighting exemptions for
law enforcement;"

Page 1, line 25, after "sections." insert "31.50, subdivisions 1, 2, 3,
and by adding a subdivision;"

Page 1, line 26, after the first semicolon, insert "127.03, by adding
a subdivision; 169.48;" and after the second semicolon, insert
"361.15;"

Page 1, line 30, delete "626.556, subdivision 4" and insert "pro­
posing coding for new law in Minnesota Statutes, chapter 169"

We request adoption of this report and repassage of the bill.

Senate Conferees: EMBER D. REICHGOrr, RICHARDJ. COHEN AND GARV
W. LAIDIG.

House Conferees: HOWARD ORENSTEIN AND PHIL CARRUTHERs.

Orenstein moved that the report of the Conference Committee on
S. F. No. 1827 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1827, A bill for an act relating to civil actions; providing
for immunity from liability for unpaid members of county agricul­
tural society boards; addressing reduction of damages in an action
under no-fault automobile insurance; preserving common law tort
law claims againstaduIts who knowingly provide alcoholic bever­
ages to minors; increasing tbe amount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal's agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
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damages award; making the contributory negligence rule apply to
damages resulting from economic loss; redefining fault; abolishing
the doctrine of last clear chance; providing immunity from liability
for volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing
the limit on intangible loss damages and the requirement that a
jury specify amounts for past, future, and intangible loss damages;
amending Minnesota Statutes 1988, sections 38.013; 65B.51, subdi­
vision 1; 340A.801, by adding a subdivision; 466.08; 541.051, sub­
division 1; 548.36, subdivision 3; 549.20, subdivisions 1, 2, and by
adding subdivisions; 604.01, subdivisions 1, la, and 3;604.05,
subdivision 2; 626.556, subdivision 4; repealing Minnesota Statutes
1988, sections 549.23 and 549.24.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
dohnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson. C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren . Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
weaver
welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker.

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation 'and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1896

A bill for an act relating to health; providing exemptions from the
infectious waste control act; requiring hospitals to accept certain
infectious waste; modifying standards for ambulance drivers; requir­
ing adoption of rules setting new standards for recertification of and
upgradingto emergency care course certificates; increasing reim­
bursement for volunteers; authorizing an emergency medical ser­
vices advisory committee; regulating the provision of special
transportation services; requiring studies; encouraging rural medi­
cal school applicantsjrequiring a study of medical assistance reim­
bursement for physicians; creating a rural hospital planning and
transition grant program; creating a rural hospital subsidy fund;
allowing counties authority to exceed levy limits; appropriating
money; amending Minnesota Statutes 1989 Supplement, sections
116.76, subdivision 9; 116.78, by adding subdivisions; 144.804,
subdivisions 1 and 7; 144.809; 144.8091; Minnesota Statutes Second
1989 Supplement, ,section 275,50, subdivision 5; proposing coding
for new law in Minnesota Statutes, chapters 136A; 14.4; and 174.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1896, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F.No. 1896
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section 168.012,
subdivisioriL, is, amended to read:

Subdivision 1. (a) The following vehicles are exempt from' the
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provisions of this chapter requiring payment of tax and registration
fees, except as provided in subdivision 1c:

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern­
ment, the state, or any political subdivision;

(2) vehicles owned and used exclusively by educational institu­
tions and used solely in the transportation of pupils to and from such
institutions;

(3) vehicles owned by nonprofit charities and used exclusively to
transport handicapped persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul general
of foreign governments, and

(5) ambulances owned fu'. ambulance services licensed under
seCtion 144.802, thegen;;-ral appearance of which j§' unmistalUi'iJIe.

(b) Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be required to register or display
number plates. .

(c) Unmarked vehicles used in general police work and arson
investigations, and passenger automobiles, pickup trucks, and buses
owned or operated by the department of corrections shall be regis­
tered and shall display appropriate license number plates which
shall be furnished by the registrar at cost. Original and renewal
applications for these license plates authorized for use in general
police work and for use by the department of corrections must be
accompanied by a certification signed by the appropriate chief of
police if issued to a police vehicle, the appropriate sheriff if issued to
a sheriff's vehicle, the commissioner of corrections if issued to a
department of corrections vehicle, or the appropriate officer in
charge if issued to a vehicle of any other law enforcement agency.
The certification must be on a form prescribed by the commissioner
and state that the vehicle will be used exclusively for a purpose
authorized by this section.

(d) Unmarked vehicles used by the department of revenue in
conducting seizures or criminal investigations must be registered
and must display passenger vehicle classification license number
plates which shall be furnished at cost by the registrar. Original and
renewal applications for these passenger vehicle license plates must
be accompanied by a certification signed by the commissioner of
revenue. The certification must be on a form prescribed by the
commissioner and state that the vehicles will be used exclusively for
the purposes authorized by this section.
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(e) All other motor vehicles shall be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision 1c. All vehicles required to
display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
both sides thereof in letters hot less than 2'12 inches high and
one-half inch wide; except that each state hospital and institution
for the mentally ill and mentally retarded may have one vehicle
without the required identification on the sides of the. vehicle. Such
identification shall be in a color giving contrast with that of the part
of the vehicle on which it is placed and shall endure throughout the
term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utilized on
vehicles leased or loaned to a political subdivision.

Sec. 2. Minnesota Statutes 1989 Supplement, section 168.013,
subdivision la, is amended to read:

Subd. 1a. [PASSENGER AUTOMOBILES; f.MBUL,\NCES;
HEARSES.] (a) On passenger automobiles as defined in section
168.011, subdivision 7, amlmllHlees, and hearses, except as other­
wise provided, the tax shall be $10 plus an additional tax equal to
1.25 percent of the base value.

(b) Subject to the classification provisions herein, "base value"
means the manufacturer's suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or otherwise
suggested by the manufacturer or determined by the registrar if no
suggested retail price exists, and shall not include the cost of each
accessory or item of optional equipment separately added to the
vehicle and the suggested retail price.

(c) If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

(d) The registrar shall classify every vehicle in its proper base
value class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets having
a spread of $200 consisting of such number of classes as will permit
classification of all vehicles.
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(e) The base value for purposes ofthis section shall be the middle
point between the extremes of its class.

(I) The registrar shall establish the base value, when new, of every
passenger automobile; aml",lanee and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally rec­
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the depreciation provisions of Extra Session
Laws 1971, chapter 31. .

(g) Except as provided in paragraph (h), the annual additional tax
computed upon the base value as provided herein, during the first
and second years of vehicle life shall be computed upon 100 percent
of the base value; for the third and fourth years, 90 percent of such
value; for the fifth and sixth years, 75 percent of such value; for the
seventh year, 60 percent of such value; for the eighth year, 40 percent
of such value; for the ninth year, 30 percent ofsuch value; for the
tenth year, ten percent of such value; for the 11th and each
succeeding year, the sum of $25.

In no event shall the annual additional tax be less than $25.

.(h) The annual additional tax under paragraph (g) on a motor
vehicle on which the first annual tax ..was paid before January 1,
1990, must not exceed the tax that was paid on that vehicle the year
before.

Sec. 3. [174.315] [APPROPRIATE USES OF SPECIAL TRANS­
PORTATION.]

. Special transportation services 'shall not provide or offer trans­
portation to persons who might reasonlibly require basic or ad­
vanced life support,· as defined in section 144.804, while in the
special trans¥ortatIon vehicle. The commissioner of health shall
investigate a[complaints aIlegrng violations of tillssecTIOn and
shaH repori; tile results of the Investi~ationto tne commIssioner of
transportatIOn. The minimum !fena ty for ~ violation shall be
revocation of the certificate issue under section 174.30, subdivision
4a.

Sec. 4. Minnesota Statutes 1988,section 176.011, subdivision 9, is
amended to read:

Subd. 9. [EMPLOYER] "Employee" means any person who per­
forms services for another for hire including the following:
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(1) an alien;

(2) a minor;
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(3) a sheriff, deputy sheriff, constable, marshal, police officer,
firefighter, county highway engineer, and peace officer while en­
gaged in the enforcement of"peace or in the pursuit or capture of a
person charged with or suspected of crime;

(4) a person requested or commanded to aid an officer in arresting
or retaking a person who has escaped from lawful custody, or in
executing legal process, in which cases, for purposes of calculating
compensation under this chapter, the daily wage of the person shall
be the prevailing wage for similar services performed by paid
employees;

(5) a 'county assessor;

(6) an elected or appointed official of the state, or of a county, city,
town, school district, or governmental subdivision in the state. An
officer-of a political subdivision elected or appointed for a regular
term of office, or to complete the unexpired portion of a regular term,
shall be included only after the governing body of the political
subdivision has adopted an ordinance or resolution to that effect;

(7) an executive officer of a corporation, except those executive
.officers excluded by section 176.041;

($) a voluntary uncompensated worker, other than an inmate,
rendering services in state institutions under the commissioners of
human services and corrections similar to those of officers and
employees of the institutions, and whose services have been accepted
or contracted for by the commissioner of human services or correc­
tions as authorized by law. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services in institutions where
the services are performed by paid employees;

(9) a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision of it. The daily wage ·of the
worker, for the purpose of calculating compensation under this
chapter, shall be the usual wage paid at the time of the injury or
death for similar services performed by paidemployees;

(10) a voluntary uncompensated worker participating in a pro­
gram established by a county welfare board. In the event of injury or
death of the worker, the wage of the worker, for the purpose of
calculating compensation under this chapter, shall. be the usual
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wage paid in the county at the time of the injury or death for similar
services performed by paid employees working a normal day and
week;

(11) a voluntary uncompensated worker accepted by the commis­
sioner of natural resources who is rendering services as a volunteer
pursuant to section 84.089. The daily wage of ·the worker for the
purpose of calculating compensation under this chapter, shall be the
usual .wage paid at the time of injury or death for similar services
performed by paid employees;

(12) a member of the military forces, as defined in section 190.05,
while in state active service, as defined in section 190.05,. subdivi­
sion 5a. The daily wage of the member for the purpose of calculating
compensation under this chapter shall be based on the member's
usual earnings in civil life. If there is no evidence of previous
occupation or earning, the trier of fact shall consider the member's
earnings as a member of the military forces;

(13) a voluntary uncompensated worker, accepted by the director
of the Minnesota historical society, rendering services as a volun­
teer, pursuant to chapter 138. The daily wage of the worker, for the
purposes of calculating compensation under this chapter, shall be
the usual wage paid at the time of injury or death for similar
services performed by paid employees;

(14) a voluntary uncompensated worker, other than a student, who
renders services at the Minnesota state academy for the deaf or the
Minnesota state academy for the blind, and whose services have
been accepted or contracted for by the state board of education, as
authorized by law. In the event of injury or death of the worker, the
daily wage of the worker, for the purpose of calculating compensa­
tion under this chapter, shall be the usual wage paid at the time of
the injury or death for similar services performed in institutions by
paid employees;

(15) a voluntary uncompensated worker, other than a resident of
the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the commissioner of veterans affairs, as authorized by'law, In the
event of injury or death of the worker, the daily wage of the worker,
for the purpose of calculating compensation under this chapter, shall
be the usual wage paid at the time ofthe injury or death for similar
services performed in institutions by paid employees;

(16) a worker who renders in-home attendant care services to a
physically handicapped person, and who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subdivision, but for
no other purpose;
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(17) students enrolled in and regularly attending the medical
school of the University of Minnesota in the graduate school pro­
gram or the postgraduate program. The students shall not be
considered employees for any other purpose. In the event of the
student's injury or death, the weekly wage of the student for the
purpose of calculating compensation under this chapter, shall be the
annualized educational stipend awarded to the student, divided by
52 weeks. The institution in which the student is enrolled shall be
considered the "employer" for the limited purpose of determining
responsibility for paying benefits under this chapter;

(18) a faculty member of the. University ofMinnesota employed for
an academic year is also an employee for the period between. that
academic year and the succeeding academic year if:

(a) the member has a contract or reasonable assurance of a
contract from the University of Minnesota for the succeeding aca­
demic year; and

(b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty member's
employment by the University of Minnesota;

(19) a worker who performs volunteer ambulance driver or atten­
dantservices is an employee of the political subdivision, nonprofit
hospital, nonprofit corporation, or other entity for which the worker
performs the services. The daily wage of the worker for the purpose
of calculating compensation under this chapter shall be the usual
wage paid at the time of injury or death for similar services
performed by paid employees;

(20) a voluntary uncompensated worker,accepted by the comrnis­
sioner of administration, rendering services as a volunteer at the
department of administration. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shallbe the usual wage paid at the
time of the injury or death for similar services performed in
institutions by paid employees; aDd

(21) a voluntary uncompensated worker rendering service directly
to the pollution control agency. The daily wage of the worker for the
purpose of calculating compensation payable under this chapter is
the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees-; and

(22) !! voluntary uncompensated worker while volunteering ser­
vices as ~ first responder or as ~ member of ~ law enforcement
assistance organization while acting under the supervision and
authority of a political su6iIlVlsion. The daily wage of the worker for
the purpose of calculating compensation payable miller this chapter
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is the usual going wage paid at the time of injufa' or death for
SlmITarsemces it' the services areperfOrilled~~ empmyees-.-

If it is difficult to determine the daily wage as provided in this
subdivision, the trier offact may determine the wage upon which the
compensation is payable.

Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 44~ [AMBULANCES.] The lease of a motor vehicle for use
as an a:rll1JUlance ~ an ambulanceservice licensed under sectlOii
144.802 is exempt.

Sec. 6. Minnesota Statutes 1989 Supplement, section 297B.03, is
amended to read:

297B.03 [EXEMPTIONS.]

There is specifically exempted from the provisions of this chapter
and from computation of the amount of tax imposed by it the
following:

(1) Purchase or use, including use under a lease purchase agree­
ment or installment sales contract made pursuant to section 465.71,
of any motor vehicle by' the United States and its agencies and
instrumentalities and by any person described in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2) Purchase or use of any motor vehicle by any person who was a
resident of another state at the time of the purchase and who
subsequently becomes a resident of Minnesota, provided the pur­
chase occurred more than 60 days prior to the date such person
began residing in the state of Minnesota.

(3) Purchase or use of any motor vehicle by any person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in
the state of Minnesota by any corporation or partnership when such
transfer constitutes a transfer within the meaning of section 351 or
721 of the Internal Revenue Code of 1986, as amended through
December 31, 1988.

(5) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons or property in interstate
commerce provided the vehicle is titled in the state of the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.



94th Day] MONDAY, APRIL 23, 1990 13807

(6) Purchase or use of a motor vehicle by a private nonprofit or
public educational institution for use as an instructional aid in
automotive training programs operated by the institution.

(7) Purchase of."c motor vehicle for use as an ambulance !cY an
ambulance service licensed under section 144.802.

Sec. 7. Minnesota Statutes 1988, section 353.01, subdivision 6, is
amended to read:

Subd. 6. [GOVERNMENTAL SUBDIVISION.] "Governmental
subdivision" means a county, city, town, school district within this
state, or a department or unit of state government, or any public
body whose revenues are derived from taxation, fees, assessments or
from other sources, but does not mean any municipal housing and.
redevelopment authority organized under the provisions of sections
469.001 to 469.047; or any port authority organized pursuant to
sections 469.048 to 469.068; or any hospital district organized or
reorganized prior to July 1,1975, pursuant to sections 447.31 to
447.37. A hospital district organized or reorganized on or after July
1, 1975, whose employees are not enrOlled and partlClpatlng[n the
association, may elect to be excluded from the definition ofg,0vern­
mental subdivision for purposes of this chapter. To be exclU ed, the
hospital district must notify theassociation in writing of its intent
to be excluded. . .

Sec. 8. [EFFECTIVE DATE.]

Section 7 is effective the day following final enactment. A hospital
district that was organizedor reorganized within one year prior to
the effective date of section 7 and that files a written notice 0 its
intent to be eXcIiided within-60 tyS after the effective date oTtne
section, but before its employees ave become enrolled and partici­
pating iilThe public employee retirement association, ~ excluded
from the definition of governmental entity retroactively to the date
the hospital district was organized or reorg,mized."

Delete the title and insert:

"A bill for an act relating to health; exempting ambulances from
certain fees and excise taxes; regulating the provision of special
transportation services; clarifying the definition of employee for
workers' compensation; allowing certain newly organized hospital
districts to elect not to participate in the public employees retire­
ment plan; amending Minnesota Statutes 1988, sections 176.011,
subdivision 9; 297A.25, by adding a subdivision; and 353.01, subdi­
vision 6; Minnesota Statutes 1989 Supplement, sections 168.012,
subdivision 1; 168.013, subdivision la; and 297B.03; proposing
coding for new law in Minnesota Statutes, chapter 174:"
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We request adoption of this report and repassage of the bill.

Senate Conferees: JIM VICKERMAN, DON SAMUELSON, GARY M. DE­
CRAMER, MARK PIEPHO AND KEITH LANGSETH.

House Conferees: RoGER COOPER, WALLY SPARBY; CHUCK BROWN,
HENRY J. KALIS AND BEN Boo.

Cooper moved that the report of the Conference Committee on
S. F. No. 1896 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1896, A bill for an act relating to health; providing
exemptions from the infectious waste control act; requiring hospitals
to accept certain infectious waste; modifying standards for ambu­
lance drivers; requiring adoption of rules setting new standards for
recertification of and upgrading to emergency care course certifi­
cates; increasing reimbursement for volunteers; authorizing an
emergency medical services advisory committee; regulating the
provision of special transportation services; requiring studies; en­
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and transition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating money; amending Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub­
divisions; 144.804, subdivisions 1 and 7; 144.809; 144.8091; Minne­
sota Statutes Second 1989 Supplement, section 275.50, subdivision
5; proposing coding for new law in Minnesota Statutes, chapters
136A; 144; and 174. .

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D. l

Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
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Milbert Onnen
Miller Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson
Olson, E. Poppenhagen
Olson, K. Price
Omano Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal'
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus

Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wjnter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1081.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1081

A bill for an act relating to courts; providing for a study by the
supreme court of racial bias in the judicial system; appropriating
money.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1081, report that we
have agreed 'upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1081
be further amended as follows:
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Page 2, line 6, after the period insert "In the interim, the task
force may report findings as parts of the study are completed."--

Page 2, delete lines 8 to 11, and insert:

"$50,000 in fiscal year 1991 is appropriated from the general fund
to the supreme court to carry out the study under section 1. This ~
~ one-time appropriation and ~ availa Ie until expended."

We request adoption ofthis report and repassage of the bill.

Senate Conferees: ALLAN H. SPEAR, GENE MERRIAM AND GARY W.
LAIDIG.

House Conferees: ANDY DAWKINS, WAYNE SIMONEAU AND WARREN E.
LIMMER

Dawkins moved that the report of the Conference Committee on
S. F. No. 1081 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1081, A bill for an act relating to courts; providing for a
study by the supreme court of racial bias in the judicial system;
appropriating money.

The bill was read for the third time,as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper'
Danner
Dawki-ns
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry .
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso .
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
MarSh
McDonald

McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh

. O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
Omann Richter
Onnen Rodosovich
Orenstein Rukavina
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Runbeck
Sarna
Schafer
Scheid
Seaberg .
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius .
Steensma

SViggum'
Swenson
Tjomhom
Tom~kins
Trimble.
Tunheim

Uphus
V81ento

. Vellenga
, _Wagenius

Waltman
Weaver

Welle
Wenzel
Williams
Winter
Spk.Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to. .

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1703.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ONS.I'. NO. 1703

A bill for an ~ct r~lating to natural resources; authorizi~g the
enforcement of certain natural resource laws. by conservation offic­
ers; amending Minnesota Statutes 1988, section 97A.205.

April 20, 19.90

The Honorable -IeromeM, Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. JI. No. 1703, report that we
have agreed upon the items in dispute and.recommend as follows:

That the House recede from its amendments and that S. F.
No. 1703 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 97A.205, is amended
to read:

97A.205 [ENFORCEMENT OFFICERPOWERS.]
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An enforcement officer is authorized to:

(1) execute and serve court issued warrants and processes relating
to wild animals, wild rice, public waters, water pollution, conserva­
tion, and use of water, in the same manner as a constable or sheriff;

(2) enter any land to carry out the duties and functions of the
division;

(3) make investigations of violations of the game and fish laws;

(4) take an affidavit, if it aids an investigation;

(5) arrest, without a warrant, a person who is detected in the
actual violation of the game and fish laws, a provision of chapters 84,
84A, 85, 86A, 88 to 106A, 361, sections 89.51 to 89.61; or 609.66,
subdivision 1, clauses (1), (2), (5), and (7); and 609.68; and

(6) take an arrested person before a court in the county where the
offense was committed and make a complaint.

Sec. 2. Minnesota Statutes 1988, section 97B.055, subdivision 1, is
amended to read:

Subdivision 1. [RESTRICTIONS RELATED TO HIGHWAYS.] (a)
A person may not discharge a firearm or an arrow from a bow on,
over, or across an improved public highway at a big game animal. A
person may not discharge a firearm or bow and arrow within the

. right-of-way of an improved public highway at a big game animal.
The commissioner may by order extend the application of this
subdivision to the taking of migratory waterfowl in designated
locations.

(b) A person may not discharge a firearm or an arrow from ~ bow
on, over, across, or within the rIght-of-way oran improveapU~lic
highway at ~ deffy of ~ fug game animal that has been set out~~
licensed peace 0 leer.

Sec. 3. Minnesota Statutes 1988, section 97B.325, is amended to
read:

97B.325 [DEER STAND RESTRICTIONS.]
:,.

A person may not take deer from a constructed platform or other
structure that ~ located within the right-of-way of an im~roved
hublic hignway or is higher than 16 feet abOve tile groun . The

eight restrictionooes not apply to a portable stand that is chained,
belted, clamped, or tied with rope.

Sec. 4. [EFFECTIVE DATE.]
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Section 1 !!! effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to natural resources; authorizing the
enforcement of certain natural resource laws by conservation offic­
ers; increasing the penalty for wrongful destruction or removal of no
trespassing signs; prohibiting shooting at decoys under certain
circumstances; prohibiting deer stands on highway right-of-way;
amending Minnesota Statutes 1988, sections 97A.205; 97B.055,
subdivision 1; and 97B.325."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES A. BERG, RoNALD R. DICKLICH AND JOHN
BERNHAGEN.

House Conferees: STEVE TRIMBLE, WESLEY J. "WES" SKOGLUND AND

SYLVESTER UPHUs.

Trimble moved that the report of the Conference Committee on
S. F, No. 1703 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1703, A bill for an act relating to natural resources;
authorizing the enforcement of certain natural resource laws by
conservation officers; amending Minnesota Statutes 1988, section
97A.205.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage, .

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 5 nays as follows:

Those who voted in the affirmative. were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers

Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh
McDonald
McEachern
McGuire
Mclaughlin
McPherson
MHOOrt
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson,K
Neuenschwander
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O'Connor Pauly Richter Sparby Wagenius
Ogren Pellow Rodosovich Stanius Waltman
Olsen, S. Pelowski Rukavina Steensma Weaver
Olson, E. Peterson Runbeck Sviggum Welle
Olson, K. Poppenhagen Sarna Swenson Wenzel
Omann Price Schafer Tjomhom Williams
Onnen Pugh Schreiber Tompkins Winter
Orenstein Quinn Seaberg Trimble Spk. Vanasek
Ostrom Redalen Segal Tunheim
Otis Reding Simoneau Uphus
Ozment Rest Skoglund Valento
Pappas Rice Solberg Vellenga

Those who voted in the negative were":

Begich Carlson, D. Johnson, V. Osthoff Scheid

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1670.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 1670

A bill for an act relating to natural resources; prohibiting trans­
portation of Eurasian water milfoil; providing exceptions; providing
penalties for not removing Eurasian water milfoil from watercraft;
providing penalties; amending Minnesota Statutes 1988, section
361.03, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 18.

April 20, 1990.

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1670, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House reced~fromitsamendmerit andthat S. E No. 1670 .
be further amended as follows:

Delete everything after the enacting clause arid insert:

"Section. L [18.317] [EURASIAN OR NORTHERN WATER MIL-
FOIL.] ,

Subdivision 1. [TRANSPORTATION PROHIBITED.] Except as
provided in subdivision- 2; ~' person mar not -transport .Eurasian -or
Northern water milfoil, m~ophYllum spicatum or exalbeseens, on
a road 01: highway, as dehn in section 160;02,.siilidivision 7, or on
rorest roads.

SUbd.2.' [EXCEPTION.fA lleWIl may transport Eurasian or .
Northern water milioil, myriop y urn spicatum 01" exalbescens, for
disposal as part ofaharvest 01" control activity, "., '

SliM. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN
O:if1'iURTHERNWATER MILFOIL. PROHIBITED.] (alA person
may not place !! trailer or launch a watercraft with Eurasian or
Northern water m1Ii01lattached into waters of the state. A conser-:
vation officer or other licensed peace officer may order theremoval
OfEUrasian or Northern water milfoil from a trailer or watercraft
before being placed or latiiiCne<l into waters of the state,

" .
. .' .

(bY For 'purpOses of this section, the meaning of watercraft
includes '" float plane and "waters of the state" has the meaning
given in,section105.37~7. .

- -

" Subd.4.. [ENFORCEMENT.] This sect;iori may' be enforced'~
, coIlservationofficers under-sections 97A.205 and 97A..211, and other
licensed peace oflicers. "

Subd. 5. [PENALTY.] A!!inion who violates'subdivision lor 3 is
. guilty of a misdemeanor-:-~person who refuses to obey the.order of
. '" peace officer, or conservatiOn officer to remove Eurasian or
Norlhemwater milfoilfrom ",trailer or watercraft is~ of '"
misdemeanor.

Sec. 2. Minnesota Statutes 1988, section 361.03,1S amended by
adding a subdivision to read:· ' .

Subd. 113. [SUSPENSION FOR NOT REMOVING EURASIAN
OR NORTHERN WATER MILFOIL.] The commissioner, after no­
tice'and anopportunity for hearing; maY'suwend for a period ofnot
more than one year-the 1iCenseofa watercra - ifthe owner or' person
incontiilfof the watercraft orits. trailer refuses toCOnijily with an
order of '" conservation officer or other licensed peace officer to
remove Eurasian or Northern watermilfoil, myriophyllum spica-
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tum OT exalbescens, from the watercraft or its trailer as provided in
section 18.317, subdivision 3.

Sec. 3. [EFFECTIVE DATE.]

This act is effective May 12, 1990." ­

Delete the title and insert:

"A bill for an act relating to natural resources; prohibiting
transportation of Eurasian or Northern water milfoil; providing
exceptions; providing penalties for not removing Eurasian or North'
ern water milfoil from watercraft; providing penalties; amending
Minnesota Statutes 1988, section 36L03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 18."

We request adoption of this report and repassage of the bill.

Senate Conferees: WILLIAM P. LUTHER, STEVEN G.. NOVAK ANi> GEN
OLSON.

House Conferees: WEB SKOGLUND, RoN ABRAMS AND WILLARD
MUNGER

Skoglund moved that the report of the Conference Committee on
S. F. No. 1670 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1670, A bill for an act relating to _natural resources;
prohibiting transportation of Eurasian 'water milfoi1;providing
exceptions; providing penalties for not removing Eurasian water
milfoil from watercraft; providing penalties; amending Minnesota
Statutes 1988, section 361.03, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 18.

The bill was read fOT the third time, as amended by Conference,
and -placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows: -

Those who voted in the affirmative were:

Abrams
Anderson, G_
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

nom
Forsythe
Frederick
Frerichs
Girard
Greenfield

-Gruenes

Gntknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
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Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder O'Connor
Limmer Ogren
Long Olsen, S.
Lynch Olson,E.
Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson,'K. Poppenhagen
Neuenschwander Price

Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Selberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2173.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2173

A bill for an act relating to the environment; providing assistance
to eligible recipients on methods to prevent toxic pollution; provid­
ing financial assistance to research and demonstrate alternative
means to prevent toxic pollution; requiring facilities to develop plans
to prevent toxic pollution; providing for chlorofluorocarbon reduc­
tion; requiring an air pollution study; providing penalties; appropri­
ating money; proposing coding for new law in Minnesota Statutes,
chapters 116 and 325E; proposing coding for new law as Minnesota
Statutes, chapter 1150.
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April 18, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2173, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 2173 be further amended as follows:

Delete everything after the enacting clause and insert:

''ARTICLE 1

MINNESOTA TOXIC POLLUTION PREVENTION ACT

Section 1. [1150.01] [CITATION.]

Sections.! to 11 may be cited as the "Minnesota toxic pollution
prevention acT"

Sec. 2. [115D.02] [POLICY]

(a) To protect the public health, welfare, and the environment, the
legislature declares that !! ~ the f,0lic;]" of the state to encourage
toxic pollutIOn prevention. The pre erre means of preventing toxic
pollution are techniques and processes that are ~Iementedat the
source and that minimize the transfer of toxic po utants from one
environmental medium to another.

(b) The le~slature intends that the programs developed under
this act shal,mcourage and lead to!"o greater awareness of the need
for and benefits oftoxic pollution prevention, and to!"o f,eater degree
of cooperation anCfCOOrdination among all elements 0 government,
industry, and the public in encouraging and carrying out pollution
prevention activities.

Sec. 3. [1150.03] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
"EI'lY to this chapter. -- --

Subd. 2. [COMMISSION.] "Commission" means the emergency
response commission under section 299K.03.
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Subd. 3. [COMMISSIONER.] "Commissioner" means the.commis­
sioner olthe pollution ~ontrol agency.

Subd. 4. [DIRECTOR.} "Director" means the directorof the office
of wastemanagement. . ~---

Subd. 5. [ELIGIBLE RECIPIENTS.] "Eligible recipients" means
persons Who use, generate, or release toxic pollutants, hilziircIOUS
substances;-oiliazardous wastes. . -.- .

Subd. 6. [FACILITY.] "Facility" means all buildings, equipment,
structures, and other stationary items that are located on ~ siNgle
site or on contiguous or adjacent sites aiiUthatare owne or
6peratea~ the same person, or.~ any. p~rson who controls,·~
controlled h.. or !!! under common control With such person.

Subd. 7. [pERSON.] "Person" means any individual, partnership,
asSOcIation,~ublic or private corporation or other entity includin
the Umted tates government, any interstate bodYil

the state. an
any agency, department or political subdivision of~ state.,

Subd. 8. [POLLUTION PREVENTION OR PREVENTPOLLU­
TIUNT"Voliution prevention" oL'~revent pollution" means elimi'
nating or reducing at the source t euse, generation, or release of
toxic pollutants, hllZ.ardous substances, and iJazardous wastes.

. ,

Subd. 9. [REDUCE, REDUCING, OR REDUCTION.] "Reduce,"
"re""""iIliClni':"" or "reduction" means lessening the quantity or toxicity
of toxic pollutants, hazardous substances, and hazardous wastes.
used, generated, or released at the· source:l\Iethods of reducing

. ·Pollution include;-but are not ITmited to, process mOdification,
inventory control measures, reeastock substitutIOns, various house­
keeping and management practices, and improvedefficieiiCfOl
-machinery. Decreases in quantity or toxicity 'are not reductions
where the decrease is solely the resuItof a decrease in the output of
thefacTIITy. .

Subd. 10.. .[RELEASE.] ,"Release" means any spilling, leaking,
pumpinf.' ~urin~emitting, emptymg, discharging, injecting, es­
capIng, ~eacing, umping, or di@Os~ng into theenVIronment whlCli
occurrea at ~ point in time or w ich continues to occur.

"Release" does not include:

oj emissions from the engine exhaust of a motor v"hicle, rolling
stoCk, aircraft, watercraft, or pipeline pumping station engine;

(2) release of source, by·product, or~ nuclear material from
a nuclear incwent, as those terms are defined in the AtomiCEner~
Act of 1954, under UnJtedStates COOe, title 42, section 2014, IT te
release ~ subject to requirements with resRect to financial protec­
tion established ~ the federal NUclear eguliltory Commission
under United States COde, title 42, section 2210;
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(3) release of source, b.>;-product or special nuclear material from
any processmg site desI~ated pursuant to the Uranium' MiiI
Tailings RadIationcontro Act of 1978, under United States Code,
title 42, section 7912(a)(l) or 7942(a); or

(4) jY release resultinr: from the ap~lication of fertilizer or
afif1Cu tura[ or silvicultura CheID1CaIS, or isposal ofemptied pesti­
CIde containers or residues from !"o pesticide as defined in section
18B.Ol, subdIVIsion 18.

, Subd. 11. [TOXIC POLLUTANT.] "Toxic pollutant" means a
chenucaltaentified in United States Code, title 42, sectIOnIru23\cl:

Sec. 4. [115D.04] [POLLUTION PREVENTION ASSISTANCE
PROGRAM.]

Subdivision 1. [ESTABLISHMENT,] The director shall establish a
pollution prevention assistance program to assist eligjble recipients
m 'preventing pollution. The program must emphaSIze techniques
ana processes that minimize the transrer-of pollutants from one
environmental medium to anOther and must focus pnmaruy on
toxic pollutants. - - -- -- -

Subd. 2. [ASSISTANCE.] The pollution prevention assistance
program must include at least the following:

(1) a program to assemble, catalog, and disseminate infonnation
on pollution prevention;

(2) !"o program to provide technical research and assistance,
inCluding on-site consultatIOns to identif

c1
alternative methods that

jay be applied to prevent pollution an to provide assistance for
panning under section 7, excluding design engineering services;
and

(3) outreach programs including seminars, worksholls, training
programs, ani!! other .similar actiVItIes desi~ed to provi e pollution
prevention infonnation and assistance to e igible recipients.

SuM. 3. [ADMINISTRATION.] (a) The pollution prevention as­
sistance pr0faam must be coordinated with other public and private
programs t at provide' management and teChnical assistance to
eligible reCijilents.

(b) The director may make grants to public or private entities to
operate elements of the program. Grantees shall provide periodic
reports on their efforts to aSSIst eligible recipients to reduce pollu­
tion.

Sec. 5. [115D.05] [POLLUTION PREVENTION GRANTS.]
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Subdivision !.o [PURPOSK] The director may make grants .to
study or demonstrate the feasibility of applying specific technologies
and methods to prevent pollutIon.

Subd. 2. [ELIGIBILITY.] (a) Eligible recipients may receive
grants under this section.

(b) Grants may be awarded 1!I' to a maximum of two-thirds of the
total cost of the project. Grant money awarded llnder this section
may not be spent for capitaIl'Tllprovements or equipment.

Subd. 3, [PROCEDURE FOR AWARDING GRANTS.] (a) In
deteriillnmg whether to award a grant, the director shall consider at
least the following:

(1) the potential of the project to prevent pollution;

(2) the likelihood that the project will develop technigues or
processes that will minimize the transfer of pollution from one
environmental medium to another;

(3) the extent to which information to be developed through the
project will be applicable to other persons in the state;

(4) the willingness of the grant applicant to implement feasible
methods and technologies developed under the grant;

(5) the willingness of the grant applicant to assist the director in
disseminating information about the pollution prevention methodS
to be developed through the proJect; and

(6) the extent to which the project will conform to the pollution
prevention policy estaliIlsne.I in section 2.

(b) Tbe director shall adopt rules to administer the grant program.
Prior to completion of any new rulemaking, the director mty
administer the program under the procedures established inru es
promulgated under section 115A.154.

Sec: 6. [115D.06] [GOVERNOR'S AWARD FOR EXCELLENCE
IN POLLUTION PREVENTION.]

The ~overnormay issue annual awards in the form of "" commen­
dation or excellence in pollution prevention. Applications for these
awards shall be administered fu: the ~irector.

Sec. 7. [115D.07] [TOXIC POLLUTION PREVENTION PLANS.]

Subdivision 1. [REQUIREMENT TO PREPARE AND MAINTAIN
A PLAN.] (a) Persons who operate "" facility reguired !>r United
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States Code; title 42, section 11023,. to submit a toxic chemical
rerease form shall prepare a toxic polluflon prevention plan for that
facility. The plan must contain the information listed in subdivision
2.

(b) Except for facilities that release less than" total of 10,000
p<!unds of toxic pollutants annually, the plan must be completed as
follows:

(1) on or before July 1, 1991, for facilities having" two-digit
standard industrial classification of 35 to 39;

(2) 1>,}' January 1, 1992, for facilities having a two-digit standard
industrial classification of 28 to 34; and

(3) 1>,}' July h 1992, for all other persons required to prepare a plan
under this subdivision.

(c) Facilities that release less than a total of 10,000 szunds oftoxic
pol1iitants annually must completetlieir plans IJy Ju y h 1992.

(d) Each plan must be updated every two years and must be
maintained at theracrlity to which it, pertains.

Subd. 2. [CONTENTS OF PLAN.] (a) Each toxic pollution preven­
tion plan must establish a pr0itam identllYing the specific techni­
cally and economically practicale steps that could be taken during
at least the three years following the date the plan ~ due, to
eliminate or reduce the generation or release of toxic pollutants
reported 1>,}' the facility. Toxic pollutants resulting solely from
research and development activities need not be included in the
plan.

(b) At " minimum, each plan must include:

(1) " policy statement articulating upper management support for
eliminatinft or reducing the generation or release of toxic pollutants
at the faci ity;

(2) " description gf the current processes generating or releasin~
toxic poIlutants that specifically describes the~ sources, an
guantities of toxic pollutants currently being generated or released
.'!.!: the facility;

(3) " description of the current and past practices used to elimi­
nate or reduce the generation or release of toxic pollutants at the
facilitY and an evaluation of the effectiveness of these practices-;-

(4:) an assessment of technically and economically practicable
options available to eliminate or reduce the generationor release of
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, toxic pollutants at the facility, including options such as changing
the raw materials, operatin~technique$;~gui~IlleIltap.d'~chIlolqgy"
personnel-training, and oCer practicesus~atthe,facility. The
assessment may include ~ cost benefit· analysis of ,the available
options;

.(5) a ,statement of ol>iectivesbased on theassessment inclauseid)
and ~ schedlJle for achieving those objectives. Whereverte~lly
and economically practiCable;, the' objectives., for eliminating or
reducing the ~eneration or release of each toxic.pollutant at .the
facility must ~e expresse<Gn'numeriCterms. Otherwise, the objec'
tives must incTude a clearly stated list of actionsdesii@edtolead to·
the estaJilishment of numeri~ctiv'"s as soon 'as practicable;"

(6) an explanation of the ration,li~',foreach objective established
[orthe1acility;

(7)~ listing of opti~nsthat were considered not to be ~conomica1ly
and technically, practicable; and

(8) ~ certification, signed and dated Qy the facility manager and'
an -officerof the company under penafty ofs.ection 609.63, attesting
to the aceurac¥of the information in the plan. .

Sec. 8. [115D.08] [PROGRESS REPORTS.]
, '.

'.
SubdivisionL [REQUIREMENT TO SUBMIT PROGRESSRE­

PORT.].(a) All persons required to prepare a toxic pollution preven­
tion plan 1:'ri~ersection7shall submit a,;aniiWifprogress ~eport to
the commISSIOner th,.t may he driilledTn ~manner that oes not
d'iSclose proprietary information: Progress reports are due on Octo­
ber! ofeach year.The first progress reports !Ire due in 1992.

(b) At ,~ minimulll, each progress report must include:

(1) ~ summary of each objective established in the plan including
the schedule for meeting the objective;

(2) ~ summary ofproglIess made during the past Year, !f any,
toward meeting each objectiveestal>lished in the tan including the
quantity of each toxic pollutant eliminated or re uced; ".

(3) ~ statement of the in~thods through, which elimination or
relIUction has been acIUeVed;

'(4jifriecessary, an explanatiol1 of the reaSOnS objectives were not
achieved during tileprevious Year;ii8uding identification <)fany
technological,economii::, or other impediments the facility faced in
its efforts to achieve its objectives; and ' ,



13824 J6URNALbF. THE HOUSE [94th Day

(5) !'. certification, signed and dated !!x the facility manager and
an officer of the company under penaJty of section 609.63, attesting
that!'. plan meeting the requirements ofsection 7 has been'prepared
and also attesting to the accuracy of the informationin the progress
report.

Subd. 2. [REVIEW OF PROGRESS REPORTS.] (a) The commis­
sioner shall review all progress reportsto determinerrthey meet the
requirements of subdivision 1. IT the .commissioner determines that
!'.progress report does not meet the requirements, the commissioner
shall notify the facility in writing and shaH identity specific defi­
ciencies and specifY a reasonable time period of not less than 90 days
for the facuity to modify the progress report.· .

(b) The commissioner shall be given access to !'. facility plan
required under section Zif the commissiOllei'(Jetermines that the
progress report for. that facility does not meet the requirements of
subdivision 1: Twenty-five or more persons lkving within len miles
of the facility ray submit !'.petition to U commissioner that
wentifies speci lC deficiencies in the pr0!Ljess rep~rt and requests
the commissioner to review the facuity p an. Wit in 30 days after
receipt of the petition, the commissioner-shall respond in writing.lf
the commissioner agrees that the progress report does not meet
requirements of subdivision 1, the commissioner shall be given
access to the facility plan.

(c) After reviewing the plan and the progress report with any
modifications submitted, the commissioner shall state in writing
whether the progress r'(f.0rtmeetsthe requirements of subdivision
L !f the commissioner. etermines that !'. modified progress report
still does not meet the requirements of subdivision 1" the commis­
sioner shaTISchedule a public meeting. The meeting SliaIDe held in
the county where the facility is locatoo:'Fhe meeting is not subject
to the requirements of chapter 14.

(d) The facility shall be g.:ae~ the opportunity to amend the
pr0!rr.ess report within !'.~ Q... not less than 30 days after the
pubIC meeting.

(e) If the commissioner determines that a modified progress repj,rt
still does notmeet the requirements of subdivision 1,action may~
taken under section 115.071 to obtain compliance with sections 1 to
rr:-~-

Sec. 9. [115D.09] [CONFIDENTIALITY]

Information and techniques~ under section 4, the reduc­
tion information and techniques under section 5, and the progress
reports required under section ~ are public data under chapter 13.
The plans required under section Z are nonpii'bllCdata under
Chapter 13.
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. Sec. 10. [1150.10] [TOXIC POLLUTION PREVENTION EVAL­
UATION REPORT.]

The director, in cooperation with the commissioner and commiS­
sion, shall rePOrt to the environment and natJIral resources commit­
tees 011lie egislature annJIally on progress biHngmade in achievmg
the objectives of sections 1 to 11. The report mJIst be sJIbmitted fu:
DOCember 15 of each year, beginning in 1992.

Sec. 11. [1150.12] [POLLUTION PREVENTION FEES.]

SJIbdivision !: [IMPOSITION.] The poliJItion prevention fees in
this sectIOn are imposed on persons and facilities JInder subdivisiOn
2, paragrapfiSla) and (b):

Sub". 2. [FEES.] (a) PerSons required QyUnited States Code, title
42, section 11023, to submit a toxic chemical releaseform tothe
commission shall pay ~ pollution prevention fee of $150 for each
toxic pollutant reported released plus a fee basedOnfue total poiiildS
of toxic pollutants reported as releaseo mm each facilif.f.1?acilities
reporting less than2%OBO pounds annuallyOf toxic' pollutants
released~ facilit~~ be assessed ~ fee or $500. Facilities
reportin~annual reeases of toxic pollutants in excess of 25,000
pounds s allbe assessed a gradiiated fee at the rate ·oftwo cents~
poUid of toXIC pollutants reported, not to exceed ~ total of$3D,OOO
~ acffity. .

(b) Persons who generate more than 1,000 kilograms ofhazardous
waste~month but who are !!.Q!; subject to the fee under paragraph
(a) must P!'Xa pollutIon preventIOn tee o£1500~ faCIlIty. Haz,ard­
ous waste as used m this paragraph hastilemeanin~given it in
SectIOn 116])6-;sw,dlvlsWn 13, and Minnesota Rules, C apter 7045.

(c) Fees required under this subdivision must be paid to the
director QyJanuary! of each year. The fees shall be dljf.ositedm tne
state treasury and creaitedto the environmentarnin .

Sec. 12. [REPORTS TO THE LEGISLATURE.] ,

Subdivision 1. [REPORT ONBARRIEns TO POLLUTION PRE­
VENTION.I fu January 1,1991, the director shall prepare and
submit a report to the envIToiiiiieiit and naturalresources commIt­
tees of the legislature analyzing the barriers to ,pollution preven­
tIon. At ~ minimum, the director shall report on regulatory,
economic, educational, and institutionaroarriers and shall recom­
mend strategies to overcome these barriers. Further, the re~1
ShaIrdescribe ways in which government may serve as ~ role mo e

. in pollution prevention.

Subd. 2. [REPORT ON TOXIC POLLUTANTS USE REPORT-
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ING.] !IY January!.t 1993; the director shall pn'pareand submit a
rePOrt to the environment and natural resources committees of the
.egislature evaluating the utility of re uirin companies to prepare

. toXIC pollutant use reports and re uction plans. The IiPart shall
discuss, amorg other information; the potential uses of~ ata and
the potentia impact of such requirements on pOIIUtion prevention
efforts; The report also sh31ldiscuss the neearor a chemical accident
prevention rogram to promote saJety initiatives Q.y industry. The
report shal contain!! recominen ation as to whether to require
toxic pollutant use reports and reductIOn plans.

Sec. 13. [APPROPRIATIONS.]

Subdivision 1. [OFFICE OF WASTE MANAGEMENT.] $847,000
is appropriated-from the environmental fund to the office of waste
management tolieiiVaiiable for the bIennium ending June 30, 1991:

. (a) ·For pollution prevention
assistance to elIgIble recipients

(6) For pOllutIOII prevention
gr(n~s .... . .
~ For reports to the legisla­

ture anaadministration.of sec­
tions 1 to 12 -
----'---.

$560,000

$150,000

$137,000

The approved complement· of the office is increased Q.y three
positions.

Subd. 2. [POLLUTION CONTROL AGENCY] $45,000 is appro-.
prIateafrom the environmental fund to the sollution contrmagency
to be available for the biennium erullng une 30, 1991, for the
purposes specifieif1n sections 1 to 12.

The approved complement of the agency is increased Q.y one
position. -.

Subd. 3. [DEPARTMENT OF PUBLIC SAFETY]. $48,000 is
imt---rQjiTIated from the environmental~ to the department Of
pu lic safety to be available for the bienmumending June 30, 1991,
to ensure timel~and accurate submittal of the toxic Chemical
release forms an annual progress reports in sections 1 to 12.

The a!froved complement of the department of public safety is
increase 1Y one position. .' . ". .

Sec. 14. [EFFECTIVEDATE.]

Sections 1 to 13 are effective the day after final enactment.
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. ARTICLE 2

COMPREHENSIVE CHLOROFLUOROCARBON REDUCTION
AND RECYCLING ACT OF 1990

Section 1. [CITATION.]

Section~ ! to ~ my be cited as the "com~rehensivechlorofluoro­
carbon reduction an recyCITilg acW 1990. '

Sec. 2. [PURPOSE.]

!! ~ the intent of the legislature to reduce the amount of CFCs
used anaeiii"illelI in Minnesotl;l. Towards this ~oal, !c!.~ the legisla­
ture's intent that Minnesota indu~tries use a ternative chemicals
when avaIlable and feasIble. Where noalternative exists, CFCs
SliOuId be recaptUrea and·recycTeaWI:tenever possible.--- ---

Sec. 3. Minnesota Statutes 1988, section 116.70, SUbdivision 1, is
amended to read:

Subdivision 1. [APPLICABILITY.] The definitions in this section
apply to sections 116.71 to~ 116.7397.

Sec. 4. [116.735] [REQUIREMENTS TO RECYCLE CFCS.]

Subdivision 1. [SALVAGE AUTOMOBILES.] A person who pro­
cesses automobiles for salvage must remove CFCs for recycling rlior
to disposal or sale mthe materJaIS containing CFCs. This sub ivi­
siondoes not apply to crushed automobiles or auToiiiOlliles that have
been processed in ~ manner that makes removal and recovery of
CFCs impossIble.

Subd. ~ [REFRIGERATION EQUIPMENT.l~person processing
scrap refrigerators, central air conditioning units, or freezers must
remove and recycle, destroy, or properly dispose of the eFCs.

,
Subd. 3. [MOBILE AIR CONDITIONING EQUIPMENT.] ~ per­

son servicing or removing mobile air conditioning equipment must:

(1) recapture CFCs, Crovide storage for recaptured CFCs, and
. transfer recaptu,:e([CF s to ~ recycler; or

(2) recapture CFCs and recycle the CFCs to an allowed use.

Subd. 4. [SERVICING OF APPLIANCES.] (al A person servicing
remgerators, central air conditioning units, or freezers must:
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(1) recapture CFCs, provide storage for recaptured CFCs, and
transfer recaptured CFCs to ~ recycler; or

(2) recapture CFCs and recycle the CFCs to an allowed use.

(b) The recovered CFCs may be properly disposed of or destroyed.

Subd.5. [FOAM NOT REQUIRED TO BE RECYCLED.] This
seCilOrldoes not require recycling of rigid or flexible foam. --

Subd. 6. [RULES.] The agency shall adopt rules for recycling
CFCs and establish standards for CFC recycling equipment under
this section.

Sec. 5. [116.737] [REQUIREMENT TO RECYCLE FIRE EXTIN­
GUISHER HALONS.]

~ person who recharges, services, or retires fire extinguishers
must recapture and recycle halons.

Sec. 6. [116.7395] [MEDICAL DEVICE EXEMPTION.]

Sections .! to ~ do not~ to processes using CFCs or halons on
medical devices, in sterilization processes inhealth carefucilities, or
~ ~ i'~,!:~n\or facility in manufacturing or serrrng of medical
devices.

Sec. 7. [116.7397] [UNIFORM CFCREGULATION.]

!t: is the policy of this state to regulate and manage CFCs in ~
uniform manner throughout. the state. Political subdivisions may
not adopt, and are ~reemtedtromaaoptingor enforcing, require­
ments relating to C4Cs t at are different than state law.

Sec. 8. [325E.36] [SALE OF CERTAIN CFC PRODUCTS PRO­
HIBITED.]

Subdivision 1. [MOTOR VEIDCLE COOLANTS.] A pelion lay
not offer for saTe or sell CFC coolants in containers weig ing ess
than 15 pounds that are cfeS]gned for or are suitable for use in motor
vehicle air conditioners except to persons who possess CFC recycling
equipment and who present p{oof of ownership of CFC recycling
equipment at the time of pure ase.

Subd. ~ [SOLVENTS.] be. person may not offer for sale or se!!
solvents containing CFCs in containers weIghing 15 pounds or less.

Subd. 3. [PARTY STREAMERS.] A person may not offer for sale
or sell CFC propelled party streamers. -- ---- - --
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Subd. 4. [NOISE HORNS.] A person may not offer for sale or sell
CFC noise horns.' "".

Subd. Q.: [CFC DEFINITION.] For purposes of this section, the
term "CFC" has the definition given in section 116.70, subdivision3.

Subd. 6. [APPLICABILITY TO NEW CHEMICALS:] For each new
cherrucaladded to section 116.70, subdivision 3, after theettectIVe
date ofthis act, the application of this section to the newCliemical is
effective on the date specified fOT elimination of production of that
chemical in the Montreal Treaty.

Sec. 9. [EFFECTIVE DATE.]

Section 4, subdivisions! and 2, areeffectiveJuly h 1991. Section
4, subdivision 4, is effective July .h 1992. Section 4, subdivision 3,
and section 8, su@ivisions 1 to 4, are effective January 1, 1993."

Delete the title and insert:

''A bill for an act relating to the environment; providing assistance
to eligible recipients on methods to prevent toxic pollution; provid­
ing financial assistance to research and demonstrate alternative
means to prevent toxic pollution; requiring facilities to develop plans
to prevent toxic pollution and to submit progress reports; imposing
pollution prevention fees; providing for chlorofluorocarbon reduc­
tion; providing regulations relating to chlorofluorocarbons and
halons; providing penalties; appropriating money; amending Min­
nesota Statutes,1988, section 116.70, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 116 and 325E;
proposing coding for new law as Minnesota Statutes, chapter 115D."

We request adoption of this report and repassage of the bill.

Senate Conferees: BOB LESSARD, GENE MERRIAM AND DENNIS R.
FREDERfCKSON.

House Conferees; WILLARD MUNGER, SJDNEyPAULY AND LEN PRICK

Munger moved that the report of the Conference Committee on
S. F. No. 2173 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2173, A bill for an act relating to the environment;
providing assistance to eligible recipients on methods to prevent
toxic pollution; providing financial assistance to research and dem­
onstrate alternative means to prevent toxic pollution; requiring
facilities to develop plans to prevent toxic pollution; providing for



13830 JOURNAL OF THE HOUSE [94th Day

chlorofluorocarbon reduction; requiring an air pollution study; pro­
viding penalties; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 116 and 325E; proposing coding for
new law as Minnesota Statutes, chapter 115D,

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mclaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Hunbeck
Olson, E. Sarna
Olson, K. Schafer'

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheirn
Uphus
Valento
Vellenga.
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the' Conference Committee on:

S. F. No. 2527.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S.·F NO. 2527

A bill for an act relating to agriculture; establishing an agricul­
tural liming material law; allowing agreements between the com­
missioner of agriculture and certain persons required to file reports
under the corporate farming law; appropriating money; prescribing
penalties; amending Minnesota Statutes 1988, section 500.24, sub­
division 4; proposing coding for new law as Minnesota Statutes,
chapter 18F.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2527, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F.No. 2527
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [CITATION.]

Sections ~ to 11 are known and may be cited as the "Minnesota
agricultural liming materials law.' .

Sec. 2. [18C.531] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions 'in this section
~ to sections ~ to !L -- -

Subd. ~ [AGRICULTURAL LIMING MATERIALS.] "Agricul­
tural liming materials" means materials whose calcium or magne­
sium compounds, or both, account for an ENP of 30 percent or more
and includes burnt lime, hydratoo lime, industrial by-prodtiCf,
limestone, and marl.

Subd, 3. [BRAND.] "Brand" means the term designating trade­
mark, product name, or other specific designation under which
liidlVIdual agriculturalliming materia! g. offered for sale..

Subd. 4. [BULK.] "Bulk" means in nonpackaged form.
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Subd. 5. [BURNT LIME.] "Burnt lime" means a material made
from limestone that consists essen1lal1y of calcium oxide or !'o
comoination of caIClum oxide with magnesium oxide.

Subd. 6. [COMMISSIONER] "Commissioner" means the commis­
sioner OIagriculture and the commissioner's authOriZed agents.

Subd. 7. [DISTRIBUTOR] "Distributor" means a person who
im""jJOrtS, consi~s, produces, or offers for sale,- selfs, barters, or
otherwise supp ies agricultural liming material in this state.

Subd. 8. [ENP.J "ENP" means effective neutralizing poyer and g;
an expression of the neutranzmg value of limin,j materia based on
the TNP and fineness whICh g; expresseo as !'o "!Y weight percent­
age.

Subd. 9. [FINENESS.] "Fineness" means the percentage ~
weIglitofmaterial that will pass sievesorspecined Sizes.

Subd. 10. [GUARANTEED ANALYSIS.] "Guaranteed analysis"
means the plan\ food claim in addition to claims for ENP or the

.aomtY to neutra ize soTIaCldity.

Subd. .!l. [GUARANTOR] "Guarantor" means the person who is
guaranteeing the agricultural liming material to be as stated in the
guaranteed analysis statement.

Subd. 12. [HYDRATED LIME.] "Hydrated lime" means !'o mate­
rial maderrom burnt lime that consists of calcium "'hYdrOxide or a
COiiiblii8llon of caICillm hydroXide WIth either magnesium oxid~
magnesium hydroxide, or both.

Subd. 13. [INDUSTRIAL BY-PRODUCT.] "Industrial by-product"
means ailindustrial waste or by-product or the by-product of !'o
municipal water treatment process containing calcium or magne­
sium or both in !'o form that may neutralize soil acidity.

Subd. 14. [LABEL.] "Label" means the display of all written,
prliiteQ, or graphic matter on the immediate container or the
statementaccompanYing !'o bUlk shipment of agricultural liming
material.

Subd. 15. [LABELING.] "Labeling" means written, printed, or
graphic matter on or accompanying agricultural hmmg material
and advertisements, brochures, posters, and television, radio, or
other announcements used in promoting their sale.

Subd. 16. [LIMESTONE.] "Limestone" means a material consist­
~ of caIClUm carbonate or a combination of calcium carbonate with
magnesium carbonate capable of neutralizing soil acidity.



94th Day] MONDAY, APRIL 23, 1990 13833

Subd. 17. [MARL.] "Marl" means a granular or loosely consoli­
dated earth\) material composed largely of sea sheIl fragments and
carcrum car onate.

Subd. 18. [OFFICIAL SAMPLE.] "Official. sample" means a
saifii)leofagricultural limin!; material taken fu: the commISsiOner
according to methods prescri ed in section 8.

Subd. 19. [PERCENT; PERCENTAGE.] "Percent" or "percentage"
means tllepercenta/?e h weight. .

Subd. 20. [PERSON.] "Person" means an individual, firm, corpo­
ration, partnership, assocIation, trust, joint stock company, unincor­
porated organization, the state, !"c state agency, or !"c political
subdivision. .

Subd. 21. [PLANT FOOD.] "Plant food" means one of the follow­
!EK plitt nutrients or an additional p\antIilitrlentthat might be
genera y recognized as beneficial for p ant growth: nitrogen, p os­
pharos, potassium, calcium, magnesium, sulfur boron, chlorine,
cobalt, copper, iron, manganese, molybdenurr~.! sodium, and zinc.

Subd. 22. [PRODUCER.] "Producer" means a perlin who operates
!"c source of production or who blends an agricultura lming material
to form !! stockpile.

Subd. 23. [SELL.] "Sell" means:

(l)selling or transferring ownership;

(2) offering and exposing for sale, exchange, distribution, and
transportation in and into thlsState;

(3) possession with intent to sell, exchange, distribute, or trans-
port in and mto this state; .

(4) storing, carrying, and handling in aid oftraffic, whether done
in person or through an agent, employee, orothersj or

(5) receiving, accepting, and holding a consignment for sale.

Subd. 24. [SOURCE OF PRODUCTION.] "Source of production"
means !"cprant or facility where agricultural liming materials are
proiIUced or stoCKpiled. .

. Subd. 25. [STOCKPILE.] "Stockpile" means a supply of agricul­
tural hming material stored for future use.

Subd. 26. [TNP.] ''TNP'' means total neutralizin~¥ower and is the
total acid neutralizing capa.city of anagricultura imingliiateruu
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expressed as !Ie weight percentage of calcium carbonate and is
equivalent to the term "calcium carbonate equivalent."

Subd. 27. [TON.] "Ton" means !Ie net ton of 2,000 pounds avoirdu-
pois. ..

Subd. 28. [WEIGHT.] "Weight" means the weight of material as
offereafor sale.---

Sec. 3. [18C.535] [POWERS AND DUTIES' OF COMMIS­
SIONER.]

Subdivision 1. [ADMINISTRATION.] The commissioner shall
administer, imPIement, and enforce sectiOnS 2 to 11. The depart::
ment of agriculture ~ the lead state aftency for the reguIation of
dfljicuTIuralliming materialsWliich inc udes the storage, handling,

istrib\ltion, and use of agricu'"ltllr3lliming mater.als.

Subd. 2. [DELEGATION OF DUTIES.] The commissioner. may
delegate authorities and duties under sections,g to 11 to designated
employees or agents of tneaepartment of agricuTIure.

Subd.' 3. [DELEGATION TO APPROVED AGENCIES.] The com­
miSsWilermay, !!y written a~eement, delegate specific inspectwil,
enforcement, and other regu ato~ duties of sectlOns 2 to 11 to
officials of approvedli'j{encies as deined in s<;Ction 18B.01.,su6d'ivT­
sion 2.---

Sec. 4. [18C.541] [LICENSE.]

Subdivision 1. [LICENSE TO SELL,] Before a rrson may sell,
offer for sale or dispose of in this state ag!lCiiItUra~liiingmaterIaI
to be used for the correctIon of soil acidity or soi fertlhty, the
dIstributor and producer must obtain a license ~ filing with tile
commissioner an acceptable ~prrcatlOntor a license to sell, together
with the license fee, on or before Janu;;t,: I of each year. The
apPricatlon must stateThe name of the proucer or'dIstributor, the
location of the principal office· of the producer or distributor, tile
number andTocation of each source Q[£roduction covered !iY tile
license, and the name, brand, or tra emark under which the
agriculturalliniing material will be sold.

Subd, 2. [EFFECTIVE DATES.] A license i~ effective until Ja';u-,
~ .! follOwing the date of its issuance or approval. A lIceilse may .
not be transferredfrom one person to another. .' .

Subd. 3. [LICENSE POSTING.] The license must be p~sted in !Ie
conspicuous place in each location where agricti'lti'lraITimmg mate­
rials are sold.------
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-Subd. 4. [SUBSTANnATIONOF CLAIMS.] The commissioner
mayregmre '!! person applying for a license to seli or produce an
agricultural liming material for use in this state to submit authen­
tic.experimental evidence or university researcn data-to substanti'
ate the claims made for the produCt. As evidence to substantiate
Claims. the comffilSsloner may rely on experimentaTdata, evalua­
tions, or"B1Jvice furnished!!y experts at the UniversityOfNlnnesota
and ma~ aicept or reject additional sources ofeVidence in evaluating
the agrlcu turanimlUg material. In alL cases, the experimental

, evidence must relate to conditio,ns in this state for which use of the
product is intended. The commiSSIOner may alsor'?9uu:e.eYr.fei1ce of
value ofllie product when used as directed or recommended. ,

Subd. ,5. [INSUFFICIENT EVIDENCE.] If the comffilSSlOner
determInes that the evidence submitted under SUOdivision 4 does
not substan~the jiroduct's usefulness 'in this state, the comiills=
sioner may require t e applicant to submit samples, cOlliIuCt tests,
orBi:ibmit additionarinformatlOn, includin conditions atreclIilg
performance, to evaluate its perlormance an usefulness.

Subd.6. [INDUSTRIAL BY-PRODUCT" WITHOUT' CHARGE
E~Industrial by-produCt lime material that is transferred
between parties Without compensation, excep} for il fair and reason­
able transportation charge, ,~ exempt from' eeS Tor licensing and
inspectio:n.

Sec. 5. [18C.545HLAaELING.]

Subdivision 1. [PRODUCT LABEL.] An a~culturallimingma­
terial offered for sale in this 'state musthe~beled in accordanCe
with rules adopted umIer thisChaP~ - ~

Subd. 2. [BULK SHIPMENT LABEL.) IT agricultural 'limkng
material is transgorted or sold in bulk l an invoice or delivery tic et
in written or prInted Torm as reqlured h submvision _ must
accompanr each delivery and be supplied to each purchaser at the
time of de ivery. '

Sec. 6. n8C.551] [LICENSE, SAMPLING, AND INSPECTION
FEES.]

Subdivision 1. [APPLlCATION FEE.] An application for a license
must be accompanied,])x .'Ie nonrefundable license fee 0[$150. This
fee Shan not~ to occasional sales of50 tons or less on an anillliiI
r::-:-.-- -----oasis.

Subd. 2. [ADDlTIONAL FEE AFTER JANUARY 1.] If an aWill
catiOiiTorIicense renewal is not filed before January1, an-aaaition
nonrefundable apphcation fee of 50 percent ofthe amount due may
be assessed before the renewaflicense is issuer, ' ,
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Subd, 3. [INSPECTION FEES.] An~ fee, at the rate of
five cents ~ ton, must beJai1 to the commissioner for alI
agriciiIfiii'al liming materialo ere fOr slile or sold in this state:lf
more thlln one person is involved in tne dlStrmutionOi'~CiiltlITal
Iimil, material the person who first sells or imports teagricul­
tura iming material is responsrbleTorthe inspection fee. ~ person
IIcei1sed under section §. must retain Invoices show1llg proof of
inspection fees paid.

Subd. 4., [SAMPLE AND ANALYSIS FEE.] The commissioner
may sample agricultural liming material from!! source of prOduc­
tion to the extent the commissioner considers necessary to iilP}e­
ment sections 2 to .!!:. Asampling fee of $40 must be assesse ..Q!:
each sample collected. '

Subd. 5. [DEPOSIT OF FEES] Fees and penalties collected under
seclWlls"2 to l! must be deposited in the general fund.

Sec. 7. [18C.555] [TONNAGE REPORT.]

Subdivision 1. [SEMIANNUAL STATEMENT.] A licensed distrib­
utor or producer of agricultural liming material shall file with the
commissioner on forms furnished~ the commissioner a semiannual
statement for tIle periods endif'g December 31 and June 30 setting
forth the numoor of net tons Q.. agricultural illning material sold in
this state durin~ the retorting period. The re~ortis due on or before
the last day of t e mont following the close 0 eachrepGitlnl pe\lod
Oi'each calellilar year. For !!tonnage rep~rtThat is not file wit in
31 days after the end of the reporting perlOd,a penalty of $50 must
De Pjid gytnellcenseeand may be recovered in a civil actlon agarnst
tIle lCensee. The assessment oithis penalty dOes not prevent the
department from taking other actions as provide<Ilnsections 2 to 11.

Subd. 2. [RECORD VERIFICATION.] Submission of each tonnage
report l\ives authority to the commissioner to verily the records
upon w ich the statement Ol'1onnage is basea.-

Sec. 8. U8C.561] [SAMPLING METHODS.]

The methods of samplin~ and analysis of agricultural Iimin~
materials must De those a opted fu: the Association of Officia
Analytical Chemists. In cases not coverea~ those methods, or in
cases where methods areavan8.bfe in which improved applicability
has been demonstratel1,the commissioner may adopt appropriate
methods from other sources.-----

Sec. 9. [18C.565] [FALSE OR MISLEADING STATEMENTS.]

A person mar not sell a misbranded agriculturallimi!1g material.
An agricultura mning material is,misbranded if it carnes a false or
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mislellding st<ltement on the contmner or on the label lIttllched to
the container, or !f false or mIsleading st<ltementSCoiicerning the
agricultural liming materia;! are disseminated III any manner orlii
any means.

Sec. 10. [l8C.571] [A,DULTERATION.]

A 'Arson mar; not sell an lIdulterated a icultural liming mate-
riaT. -!! agricu tural liming material is adulterate if: " "

(1) it contains a deleterious or harmful ingredient in sufficient
amount to render~ in'urious to plant life or the environment when
apphed in accorcrance with irections for use on the label;

(2) its composition falls below or differs from that i!'!!'purported
to possess~ its labeling; or

" (3) i!' cont<lins unwanted crop seed or weed seed. Adulterated
"products that cannot be reconditioned must be disposed of ~
methods approved !i.Y the commissioner.

Sec. 11. [18C.575] [RULES.]

Subdivision 1. [FOR ADMINISTRATION.] The commISSIOner
mal': adopt emergency or permanent rules necessary to administer
sectIons 2 to 11. "

Subd. 2. [LIMING MATERIALS.] The commissioner fillY adopt
rules governing the distribution, labellilg, sale, handling, certifica­
tion, l;lSj' applicatlon, 'storage, sampling, and analysis of liming
materIa s. ,

Sec. 12. Minnesota Statutes 1989 Supplement, section 180.01,
"subdivision 3, is amended to read:

Subd. 3. [AGRICULTURAL CHEMICAL.] "Agricultural chemical"
means a pesticide as defined under chapter 18B or a fertilizer,
agriculturallimin~materiabplant amendment, or soil amendment
as defined under c apter 18 . .

Sec. 13. Minnesota Statutes 1988, section 500.Z4, subdivision 4, is
amended to read:

Subd. 4. [REPORTS.] (a) The chief executive officer of every
pension or investment fund, corporation, or limited partnership,
except a family farm corporation or a family farm limited partner­
ship, that holds any interest in agricultural land or land used for the
breeding, feeding, pasturing, growing, or raising oflivestock, dairy
or poultry, or products thereof, or land used for the production of
agricultural crops or "fruit or other horticultural products, other
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than a bona fide encumbrance taken for purposes ofsecurity, or
which is engaged in farming or proposing to commence farming in
this state after May 20, 1973, shall file. with the commissioner of
agriculture a report containing the following information and doc­
uments:

(1) The name of the pension or investment fund, corporation, or
limited partnership and its place of incorporation, certification, or
registration;

(2) The address of the pension or investment plan headquarters or
of the registered office of the corporation in thisstate, the name and
address of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi­
pal office in its place of incorporation, certification, or registration;

(3) The acreage and .location .listed by quarter-quarter section,
township and county of each, lot or parcel of land in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding ofpoultry or livestock;

(4) The names and addresses of the officers, administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock,
including the percent of stock owned by each such shareholder, and
the members of the board of directors of the corporation, and the
general and limited partners and the percentage of interest in the
partnership by each partner; .

(5) The farm products which the pension or investment fund,
limited partnership, or corporation produces or intends to produce
on its agricultural land;

(6) With the first report, a copy of the title to the property where
the farming operations are or will occur indicating the particular
exception claimed under subdivision 3, clauses (a) to (r); and

(7) With the first or second report, a copy of the conservation plan
proposed by the soil and water conservation district, and with
subsequent reports a statement of whether the conservation plan
was implemented..

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged' in farming, or their relatives 'within the third
degree of kindred according to the rules of the civil law or their
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spouses; the name, address and number of shares owned by each
shareholder or partnership interests owned by each partner; and a
statement as to percentage of gross receipts of the corporation
derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limiterlpartnership, or corporation
shall commence farming in this state until the commissioner of
agriculture has inspected the report and certified that its proposed
operations comply with the provisions of this section.

(b) Every pension or investment fund, limited partnership, or
corporation as described in clause (a) shall, prior to April 15 of each
year, file with the comrni'ssioner of agriculture a report containing
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
pension or investment fund, limited partnership, or corporation that
does not file the report by April 15 must pay a $500 civil penalty.
The penalty isa lien on the land being farmed under subdivision 3
until the penalty is paid.

(c) The commissioner or the commissioner's authorized represen­
tative may enter into a written agreement with a person required to
file !'c report under this subdivision who, for good cause shown, has
failed to make !'c timely filing. An agreement must be construed as
~ "no contest" pleading and may encompass a reduction or waiver of
the civil penalty for late filing. The agreement il3 final and conclu­
sive with respect to the civil penalty, except upon a showing offraud
or malfeasance or misrepresentation of a material fact. The matter
agreed upon in the agreement may not De reopened orilliJOified !!y
an officer, employee, or agent of the state. The report required under
paragra@h (b) must be completed prior to !'c reduction or waiver
under t is paragraph~e c,ommissioner may enter into an agree­
ment under this paragraph only once for each person required to file
under this subdivision.

(d) Failure to file a required report, or the willful filing of false
. information, shall constitute a gross misdemeanor.

Sec, 14. [REVISOR'S INSTRUCTION,]

In the next and subsequent editions of Minnesota Statutes, the
revisor shall entitle chapter 18C as "Fertilizers, Soil Amendments,
Agricultural Liming, and Plant Amendments." .

Sec. 15. [APPROPRIATION.]

$60,000 is ap~ropriated to the commissioner of agriculture from
the general fun to be a vailaDIe until June 30, 1991, for adminis­
tration. and enforcement of sections ~ to .!!:. The approved comple­
ment of the department oTagrIculture is increased by one.
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Sec. 16. [EFFECTIVE DATE.]

This act ~ effective January 1, 1991."

Delete the title and insert:

''A bill for an act relating to agriculture; establishing an agricul­
tural liming material law; allowing agreements between the com­
missioner of agriculture and certain persons required to file reports
under the corporate farming law; appropriating money; prescribing
penalties; amending Minnesota Statutes 1988, section 500.24, sub­
division 4; Minnesota Statutes 1989 Supplement, section 180.01,
subdivision 3; proposing coding for new law in Minnesota Statutes,
chapter 18C."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES R. DAVIS, JOHN BERNHAGEN AND JOE
BERTRAM, Sa

House Conferees: LOREN G. JENNINGS, WALLY SPARRY AND ELTON R.
REUALEN.

Jennings moved that the report of the Conference Committee on
S. F. No. 2527 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2527, A bill for an act relating to agriculture; establish­
ing an agricultural liming material law; allowing agreements be­
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes, chapter 18F.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Bennett Burger Danner Frerichs
Anderson, G. Bertram Carlson, D.. Dawkins Girard
Battaglia Bishop . Carlson, L. Dille Greenfield
Bauerly Blatz Carruthers Dorn Gruenes
Beard Boo Clark Forsythe Gutknecht
Begich Brown Cooper Frederick -Hartle
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Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson,V.
Kahn'
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, C.

Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
Omann Richter
Onnen Rodosovich
Orenstein Rukavina
Osthoff Runbeck
Ostrom Sarna
Otis Schafer
Ozment Scheid
Pappas Schreiber
Pauly Seaberg
Pellow Segal
Pelowski Simoneau
Peterson Skoglund
Poppenhagen Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Miller

The bill was repassed, as amended by Conference, and its title
agreed to,

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 2704:

Scheid, Sarna' and Heap.

. The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H, F, NO, 2200

A bill for an act relating to education; starting, developing, adding
to, clarifying, and financing elementary and secondary and related
education programs and services, including those relating to general
education, transportation, special programs, drug prevention and
other community programs, facilities, programs of cooperation,
other aids and levies, rural health care, and the department of
education; providing for technical rate changes; authorizing bonds
and tax levies; appropriating money; amending Minnesota Statutes
1988, sections 120.062, subdivision 9, and by adding a subdivision;
121.148; 121.15, subdivisions 1 and 7; 121.88, subdivision 6;
121.882, subdivision 9, and by adding a subdivision; 121.908,
subdivision 3; 121.917, subdivision 4; 122.91, by adding a subdivi­
sion; 122.93, by adding a subdivision; 122.94, subdivision 5; 123.33,
subdivision 1; 123.35, by adding subdivisions; 123.3514, subdivi­
sions 6 and 6b; 123.36, subdivision 10; 123.37, subdivision 1; 123.38,
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subdivisions 1 and 2b; 123.39, subdivision 6; 123.58, subdivisions 2
and 6; 123.9361; 123.947; 124.14, subdivision 7; 124.195, subdivi­
sion 10, and by adding subdivisions; 124.26, by adding a subdivision;
124.2711, subdivision 2; 124.494, by adding a subdivision; 124A.02,
subdivision 1; 124A.036, subdivision 5, and by adding a subdivision;
125.12, by adding a subdivision; 125.17, by adding a subdivision;
125.185, by adding a subdivision; 125.231, subdivision 6; 125.60,
subdivision 2; 126.12, subdivision 2; 126.666, subdivisions 2 and 4;
126.70, subdivision 2a; 129B.53, subdivision 3; 141.25, subdivisions
7 and 9; 181A.04, by adding a subdivision; 181A,12, subdivision 1;
275.125, subdivision 4; and 471.59, subdivision 2; Minnesota Stat­
utes 1989 Supplement, sections 121.111, subdivisions 1 and 2;
121.15, subdivision 2; 121.612, subdivisions 3 and 5; 121.88, subdi­
vision 9; 121.882, subdivision 2; 122.243, subdivision 2; 122.91,
subdivisions 1 and 5; 122.92, subdivision 1; 122.94, subdivision 6;
122.945, subdivision 2; 123.58, subdivision 9; 124.10, subdivision 2;
124.155, subdivision 2; 124.19, subdivision 7; 124.225, subdivisions
1, 3a, and 8k; 124.26, subdivisions 7 and 8; 124.2711, subdivisions 1
and 3; 124.2713; 124.2715; 124.2721; 124.2725, subdivision 8, and
by adding a subdivision; 124.38, subdivision 7; 124.573, subdivision
2d; 124.83, subdivision 6; 124.90, subdivision 2; 124A.22, subdivi­
sion 2a; 126.22, subdivisions 2 and 3; 128B.03, subdivision 4;
129.128; 141.35; 275.125, subdivisions 5c, 5e, 6h, 6i, 8b, 9a, 9b, 9c,
11d, and 18; Minnesota Statutes Second 1989 Supplement, sections
124.2442, subdivision 1; 124.83, subdivisions 1 and 4; 124A.26,
subdivision 1; Laws 1959, chapter 462, section 3, subdivision 10, as
renumbered, as amended; Laws 1984, chapter 463, article 6, section
15, subdivision 2; Laws 1988, chapter 718, article 6, section 23; and
Laws 1989, chapter 329, article 5, section 21, subdivision 4; article
11, sections 15, subdivisions 2 and 12; 16, subdivision 2; article 12,
sections 9, subdivision 2; and 11; proposing coding for new law in
Minnesota Statutes, chapters 121; 122; 124; 125; 126; 129B; and
237; proposing coding for new law as Minnesota Statutes, chapter
124B; repealing Minnesota Statutes 1988, sections 121.15, subdivi­
sion 4; 124.43, subdivisions 2, 3, 4, 5, and 6; Minnesota Statutes
1989 Supplement, section 124.43, subdivision 1.

April 22, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2200, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2200 be further amended as follows:
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Delete everything after the enacting clause and insert: '

"ARTICLE 1

GENERAL EDUCATION

Section 1. Minnesota Statutes 1988, section 124.17, subdivision
1b, is amended to read:

Subd. lb. [AFDC PUPIL UNITS.] In a district in which the
number of pupils from families receiving aid to families with
dependent childrenon October 1 ofthe previous school year equals
six percent ormoreof the actual pupil units in the district for the
same currentschool year, as computed in subdivision 1, each such
pupil shall be counted as an additional one-tenth of a pupil unit for
each percent of concentration over five percent of such pupils in the
district. The percent of concentration shall be rounded down to the
nearest whole percent. In a.district in which the percent of concen-

-tration is less than six, additional pupil units may not be counted for
such pupils. A pupil may not be counted as.more than .6 additional
pupil unit under this subdivision. The weighting in this subdivision
is in addition to the weighting provided in subdivision 1.

Sec. 2. Minnesota Statutes 1988, section 124.195, is amended by
adding a subdivision to read:

Subd. 12. [AID ADJUSTMENT FOR TRA CONTRIBUTION
RATE CHANGE.] (a) The departmentof education shall reduce

eneral education aTc1or any other aid paid in ~ fiscal ye~lT to school
istriets, intermediate school districts, education distrIcts, ,educa­

tion cooperative service units, special education cooperatives, sec­
ondary vocational cooperatives, regionalrnanagement information
centers, or another district or unit providing elementary or second­
~ education' services. The redUction shall equal the rollowing
percent of salaries paid in ~ fiscal year by the entity to members of
the teachers retirement association estalillShed in chapter 354.
HOwever, salaries paid to members of the association who are
employed by ~ technical college shall De exCluded from this calcu­
lation:

(1) in fiscal year 1991, 0.84 percent,

(ii) 4.48 percent less the additional employer contribution rate
established under section 354.42, subdivision §.:.
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(b) In fiscal year 1991, this reduction is estimated to equal
$14,260,000:-

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
124A.03, subdivision 2, is amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, snbdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school. board upon written petition of qualified
voters of the district. The referendum must be held on the first
Tuesday after the first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that tax capacity rate
in the first year it is to be' levied, and that the tax capacity rate shall
be used to finance school operations. The ballot shall designate the
specific number of years for which the referendum authorization
shall apply. The ballot may contain a textual portion with the
information required. in this subdivision and' a question stating
substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of , School District No. '" be approved?"

If approved, the amount provided by the approved tax capacity
rate applied to the net tax capacity for the year preceding the year
the levy is certified shall be authorized for certification for the
number of years approved, if applicable, or until revoked or reduced
by the voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the eleetisn
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. Forthe purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to havewaived this mailed notice unless the owner
has requested in writing that the county auditor Orcounty treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home­
steads, agricultural homesteads, apartments, and commercial-in­
dustrial property within the school district.

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
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state share offunding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made, at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction eleetisa referendum may be held to revoke or reduce a levy
for any specific year and for years thereafter. '

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by anumber of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi­
VISIon.

(f) At least 15 days prior to the day of the referendum, the district
shaliStiIilliita corl of the notice required under paragra~h(b) to the
commissioner of e ucation. Within:m 15 days after the EfstFiet helds
.. pef,weaaHffi flHPsHaat te this elaHse results of the referendum have
been certified i>y the school board, or in the case of !'o recount, the
certification of the results of the recount i>y the canvassing board,
the district shalTllotify the commissioner of education of the results
of the referendum.

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
124A.23, subdivision 1, is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX CAPACITY RATE.]
The general education tax capacity rate for fiscal year 1991 is 26.3
percent. Beginning in 1990, the commissioner of revenue shall
establish the general education tax capacity rate and certify it to the
commissioner of education by July 1 of each year for levies payable
in the following year. The general education tax capacity rate shall
be a rate, rounded up to the nearest tenth of a percent, that, when
applied to the adjusted net tax capacity for all districts, raises the
amount specified in this subdivision. The general education tax

'capacity rate shall be the rate that raises $845,000,000 for fiscal
year 1992 and $887,000,000 for fiscal year .1993 and subsequent
fiscal years. The general education tax capacity rate certified by the
commissioner of revenue may not be changed due to changes or
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corrections made to a district's adjusted net tax capacity after the
tax capacity rate has been certified.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
124A.26, subdivision 1, is amended to read:

Subdivision 1. [REVENUE REDUCTION.] A district's general
education revenue for a school year shall be reduced if the estimated
net unappropriated operating fund balance as of June 30 in the
see<m<l prior school year exceeds $600 times the aetHal fund balance.
pupil units in the prior year. For purposes of this subdivision only,
fund balance pupil units means the number of P'!P!1. units in average
daily membership enrolled in the district, including shared time
pupils, according to section 124A.02, subdivision 20, and excluding
pupils for whom payment ~ made according to section 126.22,
subdivision 8, or 126.23. The amount of the reduction shall equal the
lesser of:

(1) the amount of the excess, or

(2) $150 times the actual pupil units for the school year.

The final adjustment payments made under section 124.195,
subdivision 6, must be adjusted to reflect actual net operating fund
balances as of June 30 of the prior school year.

Sec. 6. [APPROPRIATION CANCELLATION.]

Any excess in the general education appropriation for fiscal years
1990 and 1991 shall cancel to the general fund. Any amount
canceled shall not be included in the transfer of excess appropria­
tions under Minnesota Statutes, section 124.14, subdivision 7.

Sec. 7. [SCHOOL DISTRICT LEVY REFERENDUM.]

Notwithstanding Minnesota Statutes, section 124A.03, subdivi­
sion ~ independent school districts Nos. 118, Remer, 622, North St.
Paul-Maplewood, and 656, Faribault, may conduct one levy refer­
endum authorized Q.y that section before November 1990. Only one
levy referendum may be conducted in 1990 fu: each district.

Sec. 8. [INSTRUCTIONS TO THE DEPARTMENT.]

The department of education shall adjust levies certified in 1990
for the change in the fund balance .P!!Pil units in section ~

Sec. 9. [EFFECTIVE DATE.]

Section 6 ~ effective the day following final enactment. Section 7
~ effective the day after the governing bodies of independent school
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districts Nos. 118, Remer, 622, North St. Paul-Maplewood, and 656,
Faribault, comply with Minnesota Statutes, section 645.021,subdi­
vision 3.

ARTICLE 2

TRANSPORTATION

Section 1. Minnesota Statutes 1988, section 120.73, subdivision 1,
is amended to read:

Subdivision 1. A school board is authorized to require payment of
fees in the following areas:

(a) In any program where the resultant product, in excess of
minimum requirements. and at the pupil's option, becomes the
personal property of the pupil;

(b) Admission fees or charges for extra curricular activities, where
attendance is optional;

(c) A security deposit for the return of materials, supplies, or
equipment;

(d) Personal physical education and athletic equipment and ap­
parel, although. any 'pupil may personally provide it if it meets
reasonable requirements and standards relating to health and
safety sstablished by the school board;

(e) Items of personal use or products which a student has an option
to purchase such as student publications, class rings, annuals, and
graduation announcements; . .

(flFees specifically permitted by any other statute, including but
not limited to section 171.04, clause (1); .

(g) field trips considered supplementary to a district educational
program; - , .

(h) Any authorized voluntary student health and accident benefit
plan; .

(i) For the use of musical instruments owned or rented by the
district, a reasonable rental fee not to exceed either the rental cost to
the district or the annual depreciation plus the actual annual
maintenance cost for each instrument;

(j) Transportation of pupils to and from extra curricular activities
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conducted at locations other than school, where attendance is
optional;

(k) Transportation of pupils to and from school for which aid is not
authorized under section 124.223, elaase m subdivision 1, and for
which levy is not authorized under section 275.125, subdivision5e,
if a district charging fees for transportation of pupils establishes
guidelines for that-transportation to ensure that no pupil is denied
transportation solely because of inability to pay;

(I) Motorcycle classroom education courses conducted outside of
regular school hours; provided the charge shall not exceed the actual
cost of these courses to the school district.

Sec. 2. Minnesota Statutes 1988, section 123.39, subdivision 1, is
amended to read:

Subdivision 1. The board may provide for the transportation of
pupils to and from school, and for any other purpose for which aid !.Ii
authorized under section 124.223 or for which levies are authorized
under section 275.125. The board may aJSOPi'Ovide for the transpor­
tation of pupils to schools in other districts for grades and depart­
ments not maintained in the district, including high school, at the
expense of the district, when funds are available therefor and if
agreeable to the district to which it is proposed to transport the
pupils, for the whole or a part of the school year, as it may deem
advisable, and subject to its rules. Every driver shall possess all the
qualifications required by the rules of the state board of education.
In any school district, the board shall arrange for the attendance of
all pupils living two miles or more from the school through suitable
provision for transportation or through the boarding and rooming of
the pupils who may be more economically and conveniently provided
for by that means. The board shall provide transportation to and
from the home of a handicapped child not yet enrolled in kindergar­
ten when special instruction and services under section 120.17.are
provided in a location other than in the child's home. When trans­
portation is provided, scheduling of routes, establishment of the
location of bus stops, manner and method of transportation, control
and discipline of school children and any other matter relating
thereto shall be within the sole discretion, control, and management
of the school board. The district may provide for the transportation
of pupils or expend a reasonable amount for room and board of pupils
whose attendance at school can more economically and conveniently
be provided for by that means or who attend school in a building
rented or leased by a district within the confines of an adjacent
district.

Sec. 3. Minnesota Statutes 1988, section 123.39, is amended by
adding a subdivision to read:

Subd. 8e. School districts may provide bus transportation along
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school bus routes established to provide nonregular transportation
as defined in section 124.225, subdivision 1, paragraph (e)(2)(ii),
when space ~ available, for pupils attendiny, programs at an area
learning center. The transportation ~ ~ permitted between
schools and if it does not increase the district's expenditures for
transportation.The cosfOf these servICes shall be considered part of
the authorized cost for nonregular transportation for the purpose of
section 124.225.

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.223; is
amended to read:

124.223 [TRANSPORTATION AID AUTHORIZATION.]

8ehael tF.... sl'sFt"tisD afld related seFYiees fuF whieh state tffiH&..
I'SFtatiSB aid is ""thsFi.ed are list<ed iH this seetisD.

,,;.

W Subdivision 1. [TO AND FROM SCHOOL; BETWEEN
SCHOOLS.] (a) State transportation aid is authorized for transpor­
tation or board of resident elementary pupils who reside one mile or
more from the public schools which they could attend; transporta­
tion or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta­
tion to and from schools the resident pupils attend according to a
program approved by the commissioner of education, or between the
schools the resident pupils attend for instructional classes; transpor­
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi­
dent secondary pupils who reside two miles or more from a nonpub­
lie school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections123.76 to 123.79; transportation of a pupil who
is a custodial parent and that pupil's child between the pupil's home
and the child care provider and between the provider and the school,
if the home and provider are within the attendance area of the
school.

(b) For the purposes of clause W this subdivision, a district may
designate a licensed day care facility, respite care facility,. the
residence of a relative, or the residence of a person chosen by the
pupil's parent or guardian as the home of a pupil for part or all of the
day, if requested by the pupil's parent or guardian and if that facility
or residence is within the attendance area of the school the pupil
attends.

(c) State transportation aid is authorized for transportation to and
from schoolofan elementary pupil who moves duringthe school year
within an area designated by the district as a mobility zone, but only
for the remainder of the school year. The attendance areas of schools
in a mobility zone must be contiguous. To be in a mobility zone, a
school must meet both ofthe following-requirements: .
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(i) more than 50 percent of the pupils enrolled in the school are
eligible for free or reduced school lunch; and

(ii) the pupil withdrawal rate for the last year is mote than 12
percent.

(d) A pupil withdrawal rate is determined by dividing:

(i) the sum ofthe number of pupils who withdraw from the school,
during the school year, and the number of pupils enrolled in the
school as a result of transportation provided under this paragraph,
by

(ri) the number of pupils enrolled in the school.

(e) The district may establish eligibility requirements for individ­
ual pupils to receive transportation in the mobility zone.

f2f Subd. 2. [OUTSIDE DISTRICT.] State transportation aid is
authorized for transportation to and from or board and lodging in
another district, of resident pupils of a district without a secondary
school. The pupils may attend a classified secondary .school in
another district and shall receive board and lodging in or transpor­
tation to and from a district having a classified secondary school at
the expense of the district of the pupil's residence.

00 Subd. 3. [SECONDARY VOCATIONAL CENTERS.] State
transportation aid is authorized for transportation to and from a
state board approved secondary vocational center for secondary
vocational classes for resident pupils of any of the districts who are
members of or participating in programs at that center.

W Subd. 4. [HANDICAPPED.] State transportation aid is autho­
rized for transportation or board and lodging of a bandicapped pupil
when that pupil cannot be transported on a regular school bus, the
conveying of handicapped pupils between home or a respite care
facility and school and within the school plant, necessary transpor­
tation of handicapped pupils from home or from school to other
buildings, including centers such as developmental achievement
centers, hospitals and treatment centers where special instruction
or services required by section 120.17 are provided, within or outside
the district where services are provided, and necessary transporta­
tion for resident handicapped pupils required by section 120.17,
subdivision 4a. Transportation of handicapped pupils between home
or a respite care facility and school shall not be subject to any
distance requirement for children not yet enrolled in kindergarten or
to the requirement in clause ffi subdivision 1 that elementary
pupils reside at least one mile from school ana secondary pupils
reside at least two miles from school in order for the transportation
to qualify for aid.
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W Subd.5. (BOARD AND LODGING; NONRESIDENT HANO­
ICAPPED.] State transportation aid is authorized for, when neces­
sary, board and lodging for nonresident handicapped pupils in a
district maintaining special classes.

00 Subd. 6. [SHARED TIME.] State transportation aid is autho­
rized for transportation from one educational facility to another
within the district for resident pupils enrolled on a shared time basis
in educational programs, and necessary transportation required by
section ~20.17, subdivision 9, for resident handicapped pupils who
are provided special instruction and services on a shared time basis.

rn Subd. 7. [FARIBAULT STATE ACADEMIES.] State transpor­
tation aid isauthorized fortransportationfor residents to and from
the Minnesota state academy. for the deaf or the Minnesota state
academy for the blind.

@ Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] State
transportation aid is authorized for services described in elaeses ill
t6~ f9}, and~ subdivisions 1 to 7, 9,. and 10 when provided in
conjunction with a summer program thatmeetSThe requirements of
section 124A.27, subdivision 9.

fl)f Subd. 9. [COOPERATIVE ACADEMIC AND VOCATIONAL.]
State transportation aid is authorized for transportation to, from or
between educational facilities located in any of two or more school
districts jointly offering academic classes or secondary vocational
classes not provided at a secondary vocational center for resident
pupils of any of these districts.

~ Subd. 10. [NONPUBLIC SUPPORT SERVICES.] State trans­
portation aidls authorized for necessary transportation within
district boundaries between a nonpublic school and a public school or
a neutral site for nonpublic school pupils who are provided pupil
support services pursuant to section 123.935.

Sec. 5. Minnesota Statutes 1989 Supplement, section 124.225,
subdivision 1, is .amended to read:

Subdivision 1. [DEFINITIONS.l For purposes of this. section, the
terms defined in this subdivision have the meanings given to them.

(a) "FTE" means a transported full-time equivalent pupil whose
transportation is authorized for aid purposes by section 124.223.

(b) 'Authorized cost for regular transportation" means the sum of:

(1) all expenditures for transportation in the regular category, as
defined in paragraph (e), clause (1), for which aid is authorized in
section '124.223, plus
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(2) an amount equal to one year's depreciation on the district's
school bus fleet and mobile units computed on a straight line basis
at the rate of 121/ 2 percent per year of the cost of the fleet, plus

(3) an amount equal to one year's depreciation on district school
buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33% percent per year of the cost to
the district of the reconditioning, plus

(4) an amount equal to one year's depreciation on the district's
type three school buses, as defined in section 169.44, subdivision 15,
which were purchased after July 1, 1982, for authorized transporta­
tion of pupils, with the prior approval of the commissioner, computed
on a straight line basis at the rate of 20 percent per year of the cost
of the type three school buses.

(c) ''Adjusted authorized predicted cost per FTE" means the
authorized cost predicted by a multiple regression formula deter­
mined by the department of education and adjusted pursuant to
subdivision 7a.

(d) "Regular transportation allowance" for the 1989-1990 school
year means the adjusted authorized predicted cost per FTE, inflated
pursuant to subdivision 7b.

(e) For purposes of this section, "transportation category" means a
category of transportation service provided to pupils:

(1) regular transportation is transportation services provided
during the regular school year under section 124.223, elauses. W
subdivisions 1 and ~ 2, excluding the following transportation
services proviaed undersection 124.223, eIause W subdivision 1:
transportation between schools; noon transportation to and from
school for kindergarten pupils attending' half-day sessions; late
transportation home from school for pupils involved in after school
activities; transportation of pupils to and from schools located
outside their normal attendance areas under the provisions of a plan
for desegregation mandated by the state board of education or under
court order; and transportation of elementary pupils to and from
school within a mobility zone;

(2) nonregular transportation is transportation services provided
under section 124.223, eIause W subdivision 1, that are excluded
from the regular category, and transportation services provided
under section 124.223, el"uses~ f4+,{l;}, ((;}, (!l+, f8), (fl}, aOO t±llf
subdivisions 3, 4, 5, 6, 'L 8, 9, and 10;

(3) excess transportation is transportation to and from school for
secondary pupils residing at least one mile but less than two miles
from the public school they could attend or from the nonpublic school



94th Day] MONDAV, APRIL 23, 1990 13853

actually attended, and transportation to and from school for pupils
residing less than one mile from school who are transported because
of extraordinary traffic, drug, or crime hazards; and

(4) desegregation transportation is transportation of pupils to and
from schools located outside their normal attendance areas under a
plan for desegregation mandated by the state board or under court
order.

(f) "Mobile unit" means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos­
tic testing, guidance and counseling services, and health services. A
mobile unit located offnonpublic school premises is a neutral siteas
defined in section 123.932, subdivision 9.

(g) "Current year" means the school year for which aid will be
paid.

(h) "Base year" means the second school year preceding the school
year for which aid will be paid.

(i) "Base cost" for the 1986-1987 and 1987-1988 base years means
the ratio of:

(1) the sum of:

(i) the authorized cost in the base year for regular transportation
as defined in clause (b), plus

(ii) the actual cost in the base year for excess transportation as
defined in paragraph (e), clause (3),

(2) to the sum of:

(i) the number of FI'E pupils transported in the regular category
in the base year, plus

(ii) the number ofFTE pupils transported in the excess category in
the base year.

(j) Base cost for the 1988-1989 base year and later years means the
ratio of:

(1) the sum of the authorized cost in the base year for regular
transportation as defined in clause (b) plus the actual cost in the
base year for excess transportation as defined in clause (e);

(2) to the sum of the number of weighted FTE pupils transported
in the regular and excess categories in the base year.
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(k) "Predicted base cost" for the 1986-1987 and 1987-1988 base
years means the base cost as predicted by subdivision 3.

(I) "Predicted base cost" for the 1988-1989 base year and later
years means the predicted base cost as computed. in subdivision 3a.

(rn) "Pupil weighting factor" for the excess transportation cate­
gory for a school district means the lesser of one, or the result of the
following computation:

(1) divide the square mile area ofthe school district by the number
ofFTE pupils transported in the regular and excess categories in the
base year;

(2) raise the result in clause (1) to the one-fifth power;

(3) divide four-tenths by the result in clause (2).

. The pupil weighting factor for the regular transportation category
IS one.

(n) "Weighted FTE's" means the number of FTE's in each trans­
portation category multiplied by the pupil weighting factor for that
category.

(0) "Sparsity index" for a school district means the greater of .005
or the ratio of the square mile area of the school district to the sum
of the number of weighted FTE's transported by the district in the
regular and excess categories in the base year.

(p) "Density index" for a school district means the greater of one or
the result obtained by subtracting the product of the district's
sparsity index times 20 from two.

(q) "Contract transportation index" for a school district means the
greater of one or the result of the following computation:

(1) multiply the district's sparsity index by 20;

(2) select the greateriesser of one or the result in clause (1);

(3) multiply the district's percentage of regular FTE's transported
using vehicles that are not owned by the school district by the result
in clause (2).

(r) "Adjusted predicted base cost" for the 1988-1989 base year and
after means the predicted base cost as computed in subdivision 3a as
adjusted under subdivision 7a.
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(s) "Regular transportation allowance" for the 1990-1991 school
year and after means the adjusted predicted base cost, inflated and
adjusted under subdivision 7b.

(t) "Minimum regular transportation allowance" for the 1990­
1991 school year and after means the result of the following
computation:

(1) compute the sum of the district's basic transportation aid for
the 1989-1990 school year according to subdivision 8a and the
district's excess transportation levy for the 1989-1990 school year
according to section 275.125, subdivision 5e, clause (a);

(2) divide the result in clause (1) by the sum of the number of
weighted FTE's transported by the district in the regular and excess
transportation categories in the 1989-1990 school year;

(3) select the lesser of the result in clause (2) or the district's base
cost for the 1989-1990 base year according to paragraph(j).

Sec: 6. Minnesota Statutes 1989. Supplement, section 124.225,
subdivision 3a, is amended to read:

Subd. 3a. [PREDICTED BASE COST.]·A district's predicted base
cost for the 1988-1989 base year and later years equals the result of
the following computation:

(a) Multiply the transportation formula allowance by the district's
sparsity index raised to the one-fourth power. The transportation
formula allowance is $406 for the 1988-1989 base year and $421 for
the 1989-1990 base year. ----.-

(b) Multiply the result in clause (a) by the district's density index
raised to the 351100 power.

(c) Multiply the result in clause (b) by the district's contract
transportation index raised to the 1/20 power.

Sec. 7. Minnesota Statutes 1989 Supplement, section 124.225,
subdivision 8k, is amended to read:

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a)
Each year, a district's transportation aid shall be reduced according
to the provisions of this subdivision, if the district contracted for
some or all of the transportation services provided in the regular
category.

(b) For the 1988-1989 and 1989-1990 school years, the department
of education shall compute this subtraction by conducting the
multiple regression analysis specified in subdivision 3 and comput-
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ing the district's aid under two circumstances, once including the
coefficient of the factor specified in subdivision 4b, clause (3), and
once excluding the coefficient of that factor. The aid subtraction
shall equal the difference between the district's aid computed under
these two circumstances.

(c) For 1990-1991 and later school years, the department of
education shall determine the subtraction by computing the dis­
trict's regular transportation revenue, excluding revenue based on
the minimum regular transportation allowance, under two circum­
stances, once including the factor specified in subdivision 3a, clause
(c), and once excluding the factor. The aid subtraction equals the
difference between the district's revenue computed under the two
circumstances.

Sec. 8. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 5e, is amended to read:

Subd. 5e. [EXCESS TRANSPORTATION LEVY] A school district
may make a levy for excess transportation costs according to this
subdivision. The amount of the levy shall be the result of the
following computation:

(a) Multiply the lesser of (1) the regular transportation allowance
for the fiscal year to which the levy is attributable, or (2) the base
cost for the fiscal year to which the levy is attributable, by the
number of weighted FTE pupils transported in the excess category
in the district in the current school year. '

(b) Add to the result in paragraph (a) the actual cost in the fiscal
year to which the levy is attributable of other related services that
are necessary because of extraordinary traffic, drug, or crime
hazards.

Sec. 9. Minnesota Statutes 1988, section 275.125, is amended by
adding a subdivision to read:

Subd. 5h. [TRANSPORTATION LEVY FOR POST-SECONDARY
AGREEl\IENTS.J A school district may levy an amount aqual to the
actual cost of transportation of secondary pupus enrolle III courses
provlded uMer an agreement authorized ~ section 123.33, subdi­
vision 7, to and"'Trom a~ home and a secondar~ school or a
post:Secondat=Y1nSffiiitlon, betweena secondary schoo and ~ posf.:
secondary institution, or between post-secondary institutions.

ARTICLE 3

SPECIAL PROGRAMS

Section 1. Minnesota Statutes 1988, section 121.88, subdivision 6,
is amended to read:
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Subd. 6. [I'ROGRAMS FOR Hl\.NDICf.PPED ADULTS WITH
DISABILITIES.] A school board may offer, as part of a community
education program, a program for haadieal'!"ed adults with disabil­
ities. Boards are encouraged to offer programs cooperatively with
other districts and organizations. Programs may not be limited to
district residents. Programs may include:

(1) services enabling the adults to participate in community
activities or community education classes;

(2) classes specifically for haadie"l"!"ed adults with disabilities;

(3) outreach activities to identify adults needing service;

(4) activities to increase public awareness of the roles of haadi­
ea!"!"ed people with disabilities;

(5) activities to enhance the role of haadiea!"!,,ed people with
disabilities in the community; and

(6) other direct and indirect services and activities benefiting
haadie"l"!"ed adults with disabilities.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.19,
subdivision 7, is amended to read:

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdivision
applies to an alternative program that has been approved by the
state board of education pursuant to Minnesota Rules, part
3500.3500, as exempt from Minnesota Rules, part 3500.1500, requir­
ing a school day to be at least six hours in duration.

(b) To receive general education revenue for a pupil in an alter­
native program, a school district must meet the requirements in this
paragraph. The program must be approved by the commissioner of
education. In approving a program, the commissioner may use the
process used for approving state designated area learning centers
under section 129B.56.

(c) In addition to the requirements in paragraph (b), to receive
general education revenue for a pupil in an alternative program that
has an independent study component, a school district must meet
the requirements in this paragraph.

FeF a CffiH'SC haviag .... iade!"eadeat study ealft!"aaeat, the """*
flHISt ealft!"lete ea..PgewaFk aad Feeeive eretHt feF each """""" feF
whieh the aid is elailfted.

The school district must develop with the pupil a continual
learning plan for the pupil. A district must allow a minor pupil's
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parent or guardian to participate in developing the plan, if the
parent or guardian wants to participate. The plan must identif'y the
learning experiences and expected outcomes needed for satisfactory
credit for the year and for graduation. The plan must be updated
each year.

General education revenue for a pupil in an approved alternative
program without an independent study component must be prorated
for a pupil participating for less than a full school year, or its
equivalent.

General education revenue for a pupil in an approved alternative
program that has an independent study component must be jlrerated
tar " f"Illli reeeivi"g fewer than sH< eredits ffi " year paid for each
hour of teacher contact time and each hour of independent study
time completed toward a credIt neCeSSary forgraduation. Average
daily membership for ~ pu~l shall equal the number of hours of
teacher contact time and in epenaent study time divided !iY 1020
hours, but not more than one, except as otherwise provided in
section 121.585.

For an alternative program having an independent study cornpo­
nent, the commissioner shall require a description of the courses in
the program, the kinds of independent study involved, the expected
learning outcomes of the courses, and the means of measuring
student performance against the expected outcomes.

A ereffit tar a year ffi aft ajljlreved altern.ati\'e jlregFa...~ tar
the jl"rjlesee ef ....a#; be eeftsiElereEi ta be !-1G IieHre ef teaeker
ee"taet tilfte ....a iftdejleftdeftt st>I<Iy-~

Sec. 3. Minnesota Statutes 1989 Supplement, section 124.573,
subdivision 2d, is amended to read:

Subd. 2d. [ADMINISTRATION.] In making the computation in
subdivision 2b, paragraph (a), clause (1), the salaries of the ad... ift
ietrater ....a administrators, support service faeilitater facilitators,
vocational evaluators, supplemental support staff, and technical
tutors must be apportioned among programs base on the number of
rull-time-equivalent instructors in each program.

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.86,
subdivision 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] Each year each American
Indian-controlled contract or gr;'}t school authorized by the United
States Code, title 25, section 4 0 , that is located on a reservation
within the state is eligible to receive tribal contract school aid
subject to the requirements in this subdivision.
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(a) The school must plan, conduct, and administer an education
program that complies with the requirements ofchapters 120, 121,
122, 123, 124, 124A, 125, 126, 129, 129A,a,nd 129B,

(blThe school must comply with all other state statutesgoverning
independent school districts, .i' , ,

(0) The state tribal contract or grant school aid must be, used to
supplement, and' not, to replace" the money for American Indian
education programs provided by the federal government.

Sec. 5. Minnesota Statutes 1989 Supplement, section 124,86,
subdivision 2, is amended toread:

, SuM. 2. [REVENUE AMOUNT.] FoF 19891990 aH<i~~,
yetH'fr, An American Indian-controlled contract or grant school that
is located on a reservation within ,the state and that complies with
the requirements in subdivision 1 is eligible to receive, tribal
contract or grant school aid. The amount of aid is derived by:

(1) multiplying the formula allowance under section 124A.2,2,
subdivision 2,times the difference between (a) the actual pupil units
as defined in section 124A.02, subdivision W 15, in attendance
during the fall countweek- iffit ft6t ifteh"liftg Jl'lill1Hlits fuFwNeh
the seheel """ reeeivea reimllHFSe/Beftt~ seetiefts 123.933 and
~ fuFthe seheol fuFthe ellFFeftt .,.,heel- Year and (b) the. number
of pupils for the current school year, weighted accormng to section
124.17, subdivision 1, receiving benefits under section 123.933 or
123.935 or for which the school is receiving reimbursement under,
section 126.23; ,

(2) subtracting from the result in clause (1) the amount of money,
allotted to the school by the federal government through the Indian
School Equalization Program of the Bureau of Indian Affairs,
according to Code of Federal Regulations, title 25, part 39, subparts
A to E, for the basic program as defined by section 39, 11, b for the
base rate as applied to kindergarten through twelfth grade, exClua:
irJ.gaddlfionai weighting, but not money allotted through subparts F
toL for contmgency funds; school board training, student training,
interim maintenance and minor repair, interimadrninistration cost,
prekindergarten, ,and. operation 'and' maintenance, and-the amount
ofmoney that is .received according to section 126.23;

(il) dividing the result in clause (2) by the actual pupil units; and

(4) multiplying the actual pupil units by the lesser of $1,5000r the
result in clause (3). '

Sec. 6. Minnesota Statutes 1989 Supplement, section 124:90, is
ainended by adding a subdivision to read:
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Subd 4. [PRIVATE INSURERS.] 1lschool district may enroll as "­
provider for insurance companies to provide covered special educa­
tionservices to eligible persons. To receive payments, the dJsti'lCt
must comply with relevant state and federal statutes. A district may
contract for services, and may contract with "- third party agency to
assist in administering and biIIing for these services.

Sec. 7. Minnesota Statutes 1988, section 124A.036, subdivision 5,
is amended to read:

Subd. 5. [ALTERNATIVE ATTENDANCE PROGRAMS.] The gen­
eral education aid for districts must be adjusted for each pupil,
excluding a handicapped pupil as definedjn section 120.03 or a
nonhandicapped pupil as defined Qy section 120.181, attending a
nonresident district under sections 120.062, 120.075, 120.0751,
120.0752, 123.3515, 126.22,' and 129B.52 to 129B.55. The adjust­
ments must be made according to this subdivision.

(a) General education aid paid to a resident district must be'
reduced by an amount equal to the general education revenue
exclusive of compensatory revenue attributable to the pupil in the
resident district. '

(b) General education aid paid toa district serving a pupil in
programs listed in this subdivision shall be increased by an amount
equal to the general education revenue exclusive of compensatory
revenue attributable to the pupil in the nonresident district.

(c) If the amount of the reduction 'to be made from the general
education aid of the resident district is greater than the amount of
general. education aid otherwise due the district, the excess reduc­
tion must be made from other state aids due the district.

(d) The district of residence shall pay tuition to a district providing
special instruction and services to a handicapped pupil, as defined in
section 120.03, who is enrolled in a program listed in this subdivi­
sion. The tuition shall be equal to (1) the actual cost, of providing
special instruction and services to the pupil, including a proportion­
ate amount for debt service and for capital expenditure facilities and
equipment, and debt service but not including any amount for
transportation, minus' (2) the amount of special education aid,
attributable to that pupil, that is received by the district providing
special instruction and services.

(e) An area learning center '!rrerated Qy an educational coopera­
tive service unit, intermediate istrict, education district, or~ joint
powers cooperative may elect through the action of the constituent
boards to charge tuition for nonhandicapped pupils rather than to
calculate general education aid adjustments under clause (a), (b), or
(c). The tuition must be equal to the average generaf eUucation
revenue~ pupil unit attributable to the student, or the average
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~ pupil cost of operatiug the area learning center, whichever ~
less,

Sec. 8. Minnesota Statutes 1989 Supplement, section 128B.03,
subdivision 4, is amended to read:

Subd. 4. [DISTRICT 309 FEDERAL AID.] (a) The school board of
independent school district No. 309 must transfer to the council, to
the extent permissible, any federal aids Or grants which the school
district is eligible for or,entitled to because of:

(1) the population in the experimental school attendance area;

(2) the pupils actually attending the experimental school;

(3) the program of the experimental school;

(4) the boundaries of the attendance area of the experimental
school; or

(5) a related reason.

(b) For the sole purpose of receiving federal impact aid, the
ex£;erimental school on the lana comprising the former independent
sc 001 district No.~~ ~ local education agency, accordiny to Code
otFeaeral Reft!atIOns, title £i, section 222.8QOThes~hoo and the
land must not e mclude<i,for the purpose ot determmmgTederal
impact aid, in illilependent sChoer-district No. 309.

Sec. 9. Minnesota Statutes 1988, section 141.25, subdivision 7, is
amended to read:

Subd. 7. [MINIMUM STANDARDS.] No license shall be issued
unless the commissioner first determines:

(a) That the applicant has a sound financial condition with
sufficient resources available to meet the school's financial obliga­
tions; to refund all tuition and other charges, within a reasonable
period of time, in the event of dissolution of the school or in the event
of any justifiable claims for refund against the school by the student
body; to provide adequate service to its students and prospective
students; and for the proper use and support of the school to be
maintained;

(b) That the applicant has satisfactory training facilities with
sufficient tools and equipment and the necessary number of work
stations to train adequately the students currently enrolled, and
those proposed to be enrolled;
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(c) That the applicant employs a sufficient number of qualified
instructors trained by experience and education to give the training
contemplated;

(d) That the premises and conditions under which the students
work and study are sanitary, healthful, and safe, according to
modern standards;

(e) That each occupational Course or program of instruction or
study shall be of such quality and content as to provide education
and training which will adequately prepare enrolled students for
entry level positions in the occupation for which trained;

CD That the living quarters which are owned, maintained, or
approved by the applicant for students are sanitary and safe;

(g) That the contractor enrollment agreement used by the school
complies with the following provisions:

0) The name and address of the school must be clearly stated;

(2) Inclusion of a clear and conspicuous disclosure that such
agreement becomes a legally binding instrument upon written
acceptance of the student by the school unless canceled pursuant to
section 141.271;

(3) Must contain the school's cancellation and refund policy which
shall be clearly and conspicnously entitled, "Buyer's Right to Can-
cel"; ,

(4) The total cost of the course including tuition and all other
charges shall be clearly stated;

(5) The name and description of the course, including the number
of hours or credits of classroom instruction and/or home study
lessons shall be included;

(6) No contract or agreement shall contain a wage assignment
provision and/or a confession of judgment clause;

(7) Each contract or enrollment agreement shall contain a clear
and conspicuous .explanation of the form and means of notice the
student should use in the event the student elects to cancel the
contract or sale,the effective date of cancellation, and the name and
address of the seller to which the notice should be sent or delivered.

Sec. 10. Minnesota Statutes 1988,section 141.25, subdivision 9, is
amended to read:
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Subd. 9. [CATALOG OR BROCHURE.] Before a license is issued
to a school, other than one which offers exclusively a correspondence
course of instruction, the school shall furnish to the commissioner a
catalog or brochure containing the following:

(1) identifying data, such as volume number and date of publica-
tion; , .'

(2) name and address of the school and its governing body and
officials; .

(3) a calendar of the school showing legal holidays, beginning and
ending dates of each course quarter, term, or semester, and other
important dates;

(4) school policy and regulations on enrollnient including dates
and specific entrance requirements for each course;

(5) school policy and regulations about leave, absences, class cuts,
make-up work, tardiness; and interruptions for unsatisfactory at­
tendance;

(6) school policy and regulations about standards of progress for
the student including the grading system of the school, the mini­
mum grades considered satisfactory, conditions for interruption for
unsatisfactory grades or progress, a description of any probationary
period allowed by the school, and conditions of reentrance for those
dismissed for unsatisfactory progress;

(7) school policy and regulations about student conduct and
conditions for dismissal for. unsatisfactory. conduct;

(8) detailed schedule of fees, charges. for tuition, books, supplies,
tools, student activities, laboratory fees, service charges, rentals,
deposits, and all other charges;

(9) policy and regulations, including an explanation of section
141.271, about refunding tuition, fees, and other charges if the
studentdoes not enter the course, withdraws, or is discontinued;

.00) a description of the available facilities and. equipment;

(11) a course outline for each course offered showing course
objectives, subjects or units in the course, type of workor skill to be
learned, and approximate time, hours, or credits to be spent on each
subject or unit; and - ----

(12) policy. and regulations about granting credit for previous
education and training.



13864 JOURNAL OF THE HOUSE [94th Day

Sec. 11. Minnesota Statutes 1989 Supplement, section 141.35, is
amended to read:

141.35 [EXEMPTIONS.]

None of the provisions of sections 141.21 to 141.36 shall apply to
the following:

(a) Colleges authorized by the laws of Minnesota or of any other
state or foreign country to grant degrees;

(b) Schools of nursing accredited by the state board of nursing or
an equivalent public board of another state or foreign country;

(c) Public schools as defined in section 120.05;

(d) Private schools complying with the reqnirements of section
120.10, subdivision 2; .

(e) Private and parochial nonprofit schools exempt from taxation
under the constitution of Minnesota;

(f) Courses taught to students in a valid apprenticeship program
taught by or required by a trade union;

(g) Schools exclusively engaged in training physically or mentally
handicapped persons for the state of Minnesota;

(h) Schools now or hereafter licensed by boards authorized under
Minnesota law to issue such licenses;

(i) Schools and educational programs, or training programs,
conducted by persons, firms, corporations, or associations, for the
training of their own employees, for which no fee is charged the
employee;

(j) Schools engaged exclusively in the teaching of purely avoca­
tional 9l', recreational, or remedial subjects as determined by the
commissioner, Private- schools teaching a method or procedure to
increase the speed with which a student reads are not within this
exemption;

(k) Driver training schools and instructors as defined in section
171.33, subdivisions 1 and 2;

(I) Classes, courses, or programs conducted by a bona fide trade,
professional, or fraternal organization, solely for that organization's
membership;
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(m) Courses of instruction in the line arts provided by organiza­
tions exempt from taxation pursuant to section 290.05 and regis­
tered with the attorney general pursuant to chapter 309. "Fine arts"
means activities resulting in artistic creation or artistic' perfor­
mance of works of the imagination which are engaged in for the
primary purpose of creative expression rather than commercial sale
or employment. In making this determination the commissioner
may seek the advice and recommendation of the Minnesota board of
the arts;

(n) Classes, courses, or programs intended to fulfill the continuing
education requirements for licensure or certification in a profession,
which classes, courses, or programs have been approved by a
legislatively or judicially established board or agency responsible for
regulating the practice of the profession, and which are offered
primarily to a person who currently practices the profession-;

(0) Classes, courses, or programs intended to prepare students to
sitfor undergraduate, ~aduate, postgraduate, or occupational li­
censing and occupationa -entrance examinations;

!..P2 Classes, courses, or programs of a seminar nature providing 16
orfewer hours of instruction that are not part of the curriculum for
an occupation or are not intended to prepare a person for entry level
employment;

.\91 Classes, courses, or programs of a seminar nature providing
instruction in personal development;-modeling, or acting; and

(r) Trainin~ or instructional programs, in which one instructor
teaches an in ividual student, that are not part of the curriculum
for an occupation or are not interufeifTo prepare a person for entry
level employment.

Sec. 12. [ALTERNATIVE DELIVERY OF SPECIALIZED IN­
STRUCTIONAL SERVICES.]

Subdivision 1. [COMMISSIONER APPROVAL.] The commis­
sioner of education may approve education proposals from indepen­
dent school district No. 625, St. Paul, and !'l'. to nine additional
school districts to provide prevention services as a-ilarternative to
special education and other compensatory programs during the
1990-1991, 1991-1992, and 1992-1993 school yea:!"" A district with
an approved program may, on ~ pilot basis, pravi e instruction and
services in the regular education classroom to eligible pupils. Pupils
eligible to participate in the program are those low-performing
pupils who, based on documented experience or the professional
judgment of a classroom teacher or a team of licensedprofessionals,
would eventually qualify for speciarediiCalion instruction or related
services under Minnesota Statutes, section 120.17 if the interven­
tion servIces3.uthorized ~ this section wereunavaWible. Pupils
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may be provided services during extended school days and through­
out the entire year.

SuM. 2. [PROPOSAL CONTENTS.] The proposal must set forth;

(1) the instructional services available to eligible pupils under
Minnesota Statutes, section 124.311, subdivision 3, and handi­
capped pupils under Minnesota Statutes, section 1M:03;

(2) the criteria to select pupils for the program and the assessment
procedures to determine eligibility; .

(3) the methods to involve parents or guardians of pupils and
parent or community special education advocates in the program;

(4) the accounting procedures to document that federal special
education money is used to supPTement or increase the level of
special education instruction and related services provided with
state and local revenue,.but in no case to supplant that state and
local revenue, and that districts are expending at least the amount
for special education instruction and related services reqUired !>,y
Iederal law;

(5) the role of regular and special education teachers in planning
and implementing the program;

(6) the review and evaluation procedures to be used!>,ythe district
to address at least the following;

(i) the number of handicapped and nonhandicapped pupils served;

(ii) the impact of the program on the academic progress and social
adjustment of the pupils;

(iii) the level of satisfaction teachers, parents, and pupils have
with the program;

(iv) the effect of the program on the number of referrals for special
education, chapter h and other categorical programs;

(v) the amount of time spent!>,y teachers on procedural activities;

(vi) the increase in the amount of time the pupil ~ in ~ regular
education' classroom; and

(vii) cost implications; and

(7) any other information requested!>,y the commissioner.
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Subd. 3. [REVIEW FOR EXCESS EXPENDITURES.] The com­
mlSSlOilershall review each proposal to deterrnin'e whetller the
personnel, equipment, supplies, residential aid, and summer school
are necessary to meet the district's obligation to provide special
instruction and services to handicapped children according to Min­
nesota Statutes, section 120.17. The commissioner shall not approve
aid for any expenditures determined to be unnecessary.

Subd. 4. [ANNUAL REPORT.] Each yearthe district must submit
to the commissioner ~ report containing the information described
in Minnesota Statutes, section 124.311, subdivision 7, and in
subdivision 2, clause (6). - -- ~

Subd. 5. [RULE WAIVER] The commissioner shall report to the
education committees of the legislature any rule the state board of
education is requested to waive and the isposition of the request.

Subd. 6. [PUPILS' RIGHTS.] Any pupil participatin~ in this
program must be individually evaluated ased upon t e pupil's
actual abilities and needs. A~ who is eligible for services under
Minnesota Statutes, section 120.17 is entitled to procedural protec~
tions similar to those procedurarprotections provided under Public
Law Number 94·142 in any matter that affects the identification,
evaTuation, placement, or change in placement of ~ PVPil. A partic­
ipating district must ensure the protection of ~ pupil s civil rights,
prOVIde equal educational opportunities, and prohibit dISCrimina­
tion. Failure to comply with this subdivision will at least cause ~
district to become ineligible to participate in this pro;a;am. Notwith­
standing Minnesota Statutes, section 121.11, sub ivislOn 12, a
pU~'s rights under this section cannot be waived Qx the state boaru
of e ucation. '

, Subd.l. [REVENUE AVAILABLE.l For fiscal year1991, ~ district
with an approved program shall receive the sum 0 the revenue it
rewYea for fiscal year 1990 for its specialect"ueatlonprogram under
Minnesota Statutes, sections 124.32, subdivisions 1b, 2, 5, and 10,

" and 275.125, subdivision Sc, multiplied ~ 1.03. For each of fiscal
years 1992 and 1993, the amount to bepajd to a<:TIstrict with an
approvedpro/¥am shallbe theamountpaifor the previous fiscal
year multiplied~1.03.

,For fiscalyears 1991, 1992, and 1993, the ratio of aid payments for
speciaIedUcation under Minnesota Statutes, section 124.32, subdi­
visions 1b, 2, 5, and 10, to the levy for special education sa~
under MmnesOfastatuteS;-section 27IT25,subdivision §s shall be
equal to the ratio forfiscal year 1990. , ' , ---

For fiscal year 1991, aid for ~ district with an approved program
shall not be prorated.
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district with an approved program any aid under Minnesota Stat­
utes, section 124.32, subdivisions 1b, 2, 5, and 10, and the district
may not levy under Minnesota Statutes;-secIToi121KI25;-subdivi­
sion 8c, except for secondary vocational handicapped teacher sala­
ries, limited English proficiency teacher salaries, deficiencies, and
other adjustments.

Revenue under this subdivision shall be available only for the
purposes of this section.

Sec. 13. [INSTRUCTION TO REVISOR.]

The revisor of statutes i!' directed to change the phrase "handi­
capped adults" wherever it appears in the education code to "adults
with disabilities."

Sec. 14. [EFFECTIVE DATES.]

Sections 2, 4, and 8 are retroactively effective July 1, 1989.
Sections ~ 9, 10, 11, and 12 are effective the day fOIloWing final
enactment. Section 5 is effective the day following final enactment,
except that the subtraction in clause (l)(b)), is effectlveJuly h 1990.

ARTICLE 4

DRUG PREVENTION AND OTHER COMMUNITY PROGRAMS

Section 1. Minnesota Statutes 1988, section 121.882, subdivision
9, is amended to read:

Subd. 9. [ASSISTANCE.] The department of education shall
provide assistance to districts with programs described in this
section. The department must establish guidelines that list barriers
to learning and development affecting children served !>.Y. early
childhood family education programs.

Sec. 2. Minnesota Statutes 1989 Supplement, section 121.912,
subdivision 1b, is amended to read:

Subd. lb. LTRA AND FICA TRANSFER.] (a) Notwithstanding
subdivision 1, a district shall transfer money from the general fund
to the community edueatisH service fund for the employer contribu­
tions for teacher retirement and FICA sllligatisHs aU.illutallle te
eEJi.illBunity eell:H~atiBft }3F8gF9ms for employees who are members of
a teacher retirement association and who are paid from the commu­
nity service fund.

(b) !l district shall not transfer money under paragraph (al for
employees who are paid with money other than normal operating
funds, as definedm section 354.05, subdivision 27.
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Sec. 3. Minnesota Statutes 1988, section 124.261, is amended to
read: .

124.261 [ADULT HlGH SCHOOL GRADUATION AID.]

Adult high school graduation aid for eligible pupils age 21 or over,
equals .... ay..""....ee af 65 percent of the general education formula
allowance times 1.35 times the average daily membership under
section 124.17, subdivision 2e. Adult high school graduation aid
must be paid in addition to any other aid to the district. r"'ferage
daily membership af eligible Pupils IHIl8t age 21 or over may not be
..sed ... the eemputiatiieB af pupil ...ms under seetiisB 124.17,
subdidsisBl, counted~ !he district for any purpose other than the
esmputiat.isft af adult highschool graduation aid. .

Sec. 4. Minnesota Statutes 1989 Supplement, section 126.22,
subdivision 2, is amended to read:

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to
participate in the high school graduation incentives program:

(a) any pupil who is between the ages of 12 and 162 except as
indicated in clause (6), and who:

(1) is at least two grade levels below the performance level for
pupils of the same age in a locally determined achievement test; or

(2) is at least one year behind in satisfactorily completing course­
work or obtaining credits for graduation; or

(3) is pregnant or is a parent; or

(4) has been assessed as chemically dependent; or

(5) has been excluded or expelled according to sections 127.26 to
127.39; or

(6) is between the a~is of 12 and 21 and has been referred by a
schooldistrict for enro mentTn an eITgible program or a program
pursuant to section 126.23; or

(b) any' pupil who is between the ages of 16 and 19 who is
attending school, and who is at least two grade levels· below the
performance level for pupils of the same age in a locally determined
achievement test, or is at least one year behind in obtaining credits
for graduation, or is pregnant or is a parent, or has been assessed as
chemically dependent; or

(c) any person between 16 and 21 years of age who has not
attended a high school program for at least 15 consecutive school
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days, excluding those-days when school is not in session, and who is
at least two grade levels below the performance level for pupils of the
same age in a locally determined achievement test, or is at least one.
year behind in obtaining credits for .graduation, or is pregnant or is
a parent, or has been assessed as chemically dependent; or

(d) any person who is at least 21 years of age and who:

(1) has received less fewer than 14 years of public or nonpublic
education, beginning at age 5; .

(2) has already completed the studies ordinarily required in the
liOth grade but has not completed the requirements for a high school
diploma or the equivalent; and

(3) at the time of application, (i) is eligible for unemployment
compensation benefits or has exhausted the benefits, (ii) is eligible
for or is receiving income maintenance and support services, as
defined in section 268.0111, subdivision 5, or (iii) is eligible for
services under the displaced homemaker program, state wage­
subsidy program, orany programs under the federal Jobs Training
Partnership Act or its successor.

Notwithstanding section 127.27, subdivision 7, the provisions of
section 127.29, subdivision 1, do not apply to a pupil under age 21
who participates in the high school graduation incentives program.

.(e) An elementary school ~upil who is determined ~the district
of attendance to be at risk Q.. not succeeding In school ~eTIgib[e to
participate in fue program.

Sec. 5. Minnesota Statutes 1989 Supplement, section 126.22,
subdivision 3, is amended to read:

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible
according to subdivision 2, clause (a), (b), (c), 61' (d), or (e) may enroll
in any program approved by the state board of education under
Minnesota Rules, part 3500,3500, ifteladiftg or area learning centers
under sections 129B.52 to 129B.55, or according to section 121.11,

. subdivision 12.

(b) A pupil who is eligible according to subdivision 2, clause (b),
(c), or (d), may enroll in post-secondary courses under section
123.3514.

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c),
61' (d), or (e) may enroll in any public elementary or secondary
education program. However, a person who 1S eligibleaccording to
subdivision 2, clause (d), may enroll only if the school board has
adopted a resolutionapproving the enrollment.
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(d) A pupil who is eligible under subdivision 2, clause (a), (b), e>'

(c), or (e) may enroll Pdf time or full time in any nonprofit,
nonpublic, nonsectarian s 001 tha£llas contracted with the school
district of residence to' provide educational services.

(e) An eligible institution providing eligible programs as. defined
in this subdivision may contract with an entity providing adult basic
educationprograms under the community education program.con­
tained in section 121.88 for actual program costs.

Sec. 6. Minnesota Statutes 1989 Supplement, section 126.22,
subdivision 8,-;s amended to read:

Subd. 8. [ENROLLMENT VERIFICATION. I For" pupil attending
an eligible flFegFEUnS program full time under subdivision 3, para­
graph (d), the department of education shall pay 85 percent of the
basic revenue of the district to the eligible program and 15 percent
of the basic revenue to the resident district within 30 days after the
eli,tble program verifies enrollment veFifieatien. '!'he aeflaFtment ef
ell eatien shall flFevide a fuFm ful' the eligible flFegFam te ase ful'
eflFelimeRt "eFifieatlen HSiig the form provided IJ.l the de·partment.
For a pupil attending an e igible program part time, basic revenue
shalfbe reduced proportionately, according to the amount of time
the pupil attends the program, and the payments to the eligIble
program and the resident distrIct shall be reduced accordingly. ~
pupil for whom pa*ment ~ made according to this section may not
be counted IJ.l anyistrict for any purpose other than computlltioiiOt
basic revenue, according to section 124A.22, subdivision 2. If P:i.Y:
ment ~ made for "~ under this subdivision, ,,~schooTdlstrict
shall not reimburse " program under section 126.23 for the same
pupil.

Sec. 7. Minnesota Statutes 1989 Supplement, section 126.23, is
amended to read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.]

If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for high sel>ool aFefloats e>' ether
eligible students pupils under section 126.22, subdivision 2, the
resident district must reimburse the provider an amount equal to at
least 85 percent of the basic revenue of the district for each pupil
attending the program full time. For" pupil attendin~the program
part time, basic revenue pait to the program sha I be reduced
proportionately, according to~ amount of time the!H,pil attends
the program, and basic revenue paid to the districfSli be reduced
accordingly. Pupils for whom a district provides reimbursement may
not be counted by the district for any purpose other than computa­
tion of basic revenue, according to section 124A.22, subdivision 2. If
p"yment ~ mllde to " district or program for " pupil under thiS
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section, the department of education shall not make" payment for
the same P!!Pi! under section 126.22, subdivision 8,

Sec. 8. Minnesota Statutes 1988, section 126.70, subdivision 2a, is
amended to read:

Subd. 2a. [PERMITTED USES.] A school board may approve a
plan for any of the following purposes:

(1) for in-service education to increase the effectiveness of teach­
ers in responding to children and young people at risk of not
succeeding at school; ,

(2) to participate in the educational effectiveness program accord­
ing to section 121.609;

f2t (3) to provide in-service education for elementary and second­
ary teachers to improve the use of technology in education;

f&t (4) to provide subject area in-service education emphasizing
the academic content of curricular areas determined by the district
to be a priority area;

W (5) to use experienced teachers, as mentors, to assist in the
continued development of new teachers;

W (6) to increase the involvement of parents, business, and the
community in education, inclUding training teachers to plan and
implement parental involvement programs that will more fully
involve parents in their children's learning development;

W1 (7) for experimental delivery systems;

ffi (8) for in-service education to increase the effectiveness of
principals and administrators;

@ (9) for in-service education or curriculum development for
programs for gifted and talented pupils;

f91 (0) for in-service education or curriculum development for
cooperative efforts to increase curriculum offerings;

flll} (11) for improving curriculum, according to the needs identi­
fied under the planning, evaluation, and reporting process set forth
in section 126.666;

8cB (12) for in-service education and curriculum development.
designed to promote sex equity in all aspects of education, with
emphasis on curricular areas such as mathematics, science, and
technology programs;
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~ (13) for in-service education or curriculum modification for
handicapped pupils and low-achieving pupils;

fl,Of (14) for short-term contracts as described in section 126.72; or

84f (15) to employ teachers for an extended year to perform duties
directly related to improving curriculum or teaching skills.

Sec. 9. Laws 1989, chapter 329, article 4, section 19, subdivision 2,
is amended to read:

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic
education aid according to Minnesota Statutes, section 124.26:

$4,780,000 ..... 1990

$5,043,000 ..... 1991

The 1990 appropriation includes $638,000 for 1989 and
$4,142,000 for 1990.

The 1991 appropriation includes $731,000 for 1990 and
$4,312,000 for 1991.

Up to $235,000 in 1990 and $250,000 in 1991 may be used for
contracts with private, nonprofit organizations for approved pro­
grams..

!II' to $50,000 in 1991 may be used for small.wants to adult basic
education providers, including private nonprofIt organizations pro­
viding basic education services, to fund service delivery projects that
are ineITgWle for funding as approved programs. Projects may
IDClude developing innovative curriculum for adult learners or
meeting adult learners' needs for child care and transportation
serVIces.

Sec. 10. Laws 1989, chapter 329, article 4, section 19, subdivision
5, is amended to read:

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For
early childhood family education aid according to Minnesota Stat-
utes, section 124.2711: .

$9,635,999 $9,742,000 ..... 1990

$10,262,000 ..... 1991

The 1990 appropriation includes $1,235,000 for 1989 and
$8,499,999 $8,507,000 for 1990.
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The 1991 appropriation includes $1,484,000 for 1990 and
$8,778,000 for 1991.

Sec. 11. [EXPANDED ECFE PROGRAM.]

Subdivision .L [ESTABLISHMENT.] A grant program for fiscal
year 1991 is established to develoR expanded early childhood family
education programs that effective y integrate the roles of families,
regular classroom teachers, and· community':'based social service
agencies. Notwithstanding the-<Iirection to serve children in the
period of life from birth to Kindergarten coiitailled in Minnesota
Statutes, section 121.882, the expanded programs shall be for
children who are in kindergarten through grade 3 and their families
who require:

(1) basic knowledge about the physical, mental, emotional, or
educational development of their children;

(2) basic skills to provide for their children's learning and devel­
opment;

(3) self-esteem; or

(4) information about availability or access to community-based
social service agencies.

Subd. 2. [ELIGIBILITY] An applicant for -'" grant must be -'" school
district, an education district, or districts that cooperate for -'"
particular purpose; To be eligible for -'" grant, -'" district or districts
must meet ali of the following cnteria:

(1) have operated an early childhood family education program,
according to Minnesota Statutes, section 121.882, for at least two
years before applying for the grant;

(2) include families described in subdivision .! in the early
chTIahood family education programs of the district or districts; and

(3) ensure that families participating in the early childhood
family education program reflect the demographic composition of
the district or districts. . .

Subd. 3. [APPLICATION PROCESS.] To obtain!'c grant to expand
an existing early childhood family education program, a district or
districts must submit an applicatlOn to the commissioner of educa­
tion in the form and manner establIshed by the commissioner. The
appliCafiOn mustoescribe how the applicant will integrate the roles
offamilies, regular classroom teachers, and community-based social
service agencies and what resources will be available to continue
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the program g !! ~ found to be effective. The commissioner may
require additional inlOrilliition from an applicant.

Subd. 4. [REVIEWING APPLICATIONS.] When reviewing~
catiOnS, the commissioner shall determine wneTher all or the re­
quirementS in subdivision 2 are met. The commissioner may also
use the following criteria when reviewing applications:

ill the location of the proposed program;

(2) the number of children and families who would receive
servIces;

(3) days and times that programs would be available, including
after school, evenings, and weekends; and

(4) willingness of the district to provide information about the
program to other districts and organizations.

Subd. §.:. [GRANT AWARDS.] The commissioner may award~ to
ten grants. Grant recipients must be located throughout the state.
The amount of ~dgrant shall be based on the number of chiI<lren and
l'iiiTiilies expecte to participate in the program. .

. Subd. 6. [PROCEEDS OF GRANTS.] Grant money shall be used

. to Ttiijifement the expanded early childhood family education Pro­
grams. At least two grant recipients must provide trans\lortation or
l[.articipating children and their families to and from~ pro&,"am.

he commissioner must approve expendituresTor transportatIOn.

Subd. Z: [EVALUATION.] The commissioner shall provide for an
eviiJUa'fion of the gran,t sites and shall recommend to the education
committees of the legislature ~ Januaih h 1992, whether or ~
F,rograms for children in kindergarten t rough grade 9. andthelr
amilies should be extended statewide. If the commissioner recom'

mends that the programs be made availab!eStatewide, the commis­
sr.mer also 'Shall recommend ~ process for implementing the
program. The commissioner shall evaluate the effectiveness of tne
expanded early childhood and family education programs as ~
component of the drug prevention initiative. .

Sec. 12. [GRANTS TO MEET THE NEEDS OF TARGETED
CHILDREN AND YOUNG PEOPLE.]

Subdivision 1. [TARGETED CHILDREN AND YOUNG PEO­
PLE.] ~ grant program for fiscal yead1991 is established to develop
effective programs to help targete ChITaren and young people
overcome barriers toTearning. Targeted children and YOing~
are those individuals, whether or not enrolled in schoo, WOOB.re
under 21 years of age and who: -- --
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ill are school dropouts;

(2) have failed in school;

(3) have become pregnant;

(4) are economically disadvantaged;

(5) are children of drug or alcohol abusers;

(6) are victims of physical, sexual, or psychological abuse;

(7) have committed ~ violent or delinquent act;

(8) have experienced mental health problems;

(9) have attempted suicide;

(0) have experienced long-term physical pain due to injury;

(11) are at risk of becoming or have become drug or alcohol
abusers;

(2) have experiencedhomelessness;

(13) have been excluded or expelled from school under Minnesota
Statutes, sections 127.26 to 127.39; or

(14) have been adjudicated children 10 need of protection or
semces-.-,'

Subd. 2. [PLANNING GRANTS.] (a) The commissioner of educa­
tion may award !!p to 20 planning grants to districts, comnmnrrY
groups, orregIOnal entlITes to: . -

(1) train individuals working with targeted children and young
people; . ,

(2) expand ~ community's ability to meet the needs of targeted
children and young people by locating appropriate services and
resources at or near ~ school site; and

(3) involve parents of targeted children and young people more
fulIY in the education process. .

(b) All planning gran~ recipients must offer vocational training or
emJiIoyment services, ealth screening and referrals, and mental
health or family counserrng:- .
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Subd. 3. [IMPLEMENTATION GRANTS.) Grants may be
awarded to six of the 20 planning ,rant recipients to implement
their piTh for meeting the needs Q.. targeted children and young
people.~ grants are avarraE>le on ~ one-time basis only. ~
district or districts receiving a %ant (jay use the grant money 'in
fiscal year 1991 and may carry orwar any unencumbered money
into fiscal year 1992.

Subd. 4. [DEPARTMENT'S ROLE.) The commissioner of educa­
tion shall develop criteria for awardingpliinning grants and imple­
mentation grants. The criteria must include:

(1) targeting families confronting social or economic adversity;

(2) offering programs to targeted children and young people
during and after school hours and during the summer;

(3) recognizing cultural and linguistic diversity among an area's
population; and

(4) involving targeted children and young people in the planning
and implementing processes.

Subd. 5. [EVALUATION.) The commissioner of education shall
prOVIde iOr an evaluation of the demonstration sites and report to
the legislature ~ February !., 1992.

Sec. 13. [DISTRICT REPORTS ON DELIVERING SERVICES TO
TARGETED CHILDREN AND YOUNG PEOPLE.)

Subdivision 1. [REPORT REQUIRED.) Each district shall report
to the education department by November 15, 1990, the district's
strategies for 'delivering services intended to help targeted children
and young~ overcome barriers to learning that are associated
with characteristics listed in section 12, subdivision 1. Based upon ~
compilation of the district reports, the commissioner of education
shall recommend to the education committees of the legislature and
the office of drug policy ~ January !., 1991, those services and
strategies that successfully help targeted c1illd.i'en and young people
overcome barriers to learning that are associated with characteris­
tics listed in subdivision 1.
---~

Subd. 2. [REPORT CONTENT.] The department shall develop the
form andcontent of the district report. The report must at least
identify:

(1) com~onents of the service delivery system intended to help
targeted c i1dren and young people overcome barriers to learning;
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(2) persons involved in training district staff to assist targeted
children and young peojife to overcome barriers to learning;

(3) individuals and institutional resources available to assist
targeted children and young people to overcome barriers to learn­
ing; and

(4) how to coordinate community services and school programs to
most ettectively enable targeted children and young people to
overcome barriers to learning.

Sec. 14. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from thegeneraITund to
the department of education for the fiscal years indIcated.

Subd. 2. [ECFE GRANTS.] For early childhood family education
grants according to section 11:

$450,000 ~ ~ ~" 1991

!Jll to $50,000 of this amount may be used for evaluation of the
grant sites and for contracting for services to administer tile
program.

Subd. 3. [TARGETED GRANTS.] For grants to meet the needs of
targeted children and young people according to section 12:

$400,000 .; r. ; " 1991

This amount includes funding for !o!Q to 20 planning grants of !o!Q
to $5,000 each and implementation grants of lIJ'. to $50,000 each to
lIJ'. to six of the 20 sites receiving planning grants.

$25,000 is for evaluation of the six sites receiving implementation
grants.

Subd. 4. [EVALUATING PREVENTION STRATEGIES.] For eval-
uatliigdrug abuse prevention strategies: ---

The commissioner shall evaluate lIJ'. to 20 drug abuse prevention
strategies and shall coordinate the evaluation with the office of drug
policy and other entities conducting similar evaluations. The com­
missioner shall report the results of the evaluation to the legisla­
ture, dist~andsocial service agenCIes IJy February 15, 1992.
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'Subd. 5. [SURVEY) For ~ survey of targeted children and young
peopJe;including those attending alternative education programs:

$50,000 . ~. .;',,- 1991

The department must report the survey results to the legislature
!!Y~ruary 15, 1992. '. ' .

Sec. 15. [EFFECTIVE DATK)

Sections;t.!,. clause (eJ, !!,a:nd7 are retroactively effective July!,
1989. Section 10 is effective the (lay after final enactment.

ARTICLE 5

FACILITIES

. Section 1. Minnesota Statutes 1988', section 121.148, is amended
to read:

121.148 [SCHOOL DISTRICT CONSTRUCTION.)

Subdivision 1. [COMMISSIONER APPROVAL.) In determining
whether to give a school facility a positive, negative, or unfavorable
review ano comment, the commissioner must evaluate the proposals
for facililies using the information. proVlilOO under section 121.15,
SUbdivision 7.' .

Subd. 2. [POSITIVE REVIEW AND COMMENT.)lfthe commis­
sioner submits "a positive review and comment for 'a proposal
according to section 121.15, the .school board may proceed with the
construction according to the requirements of applicable laws.

Subd. 2 3. [NEGATIVE REVIEW AND COMMENT.) If the com­
missioner "1).bmits a negative review and comment for' a proposal
according to section 121.15, the school board, by Fesel1ftieH '* the
BeaF<l, shall FeeeHsideF must not proceed with construction.

Subd. 4. [UNFAVORABLE REVIEW AND COMMENT.] If the
coiiiiillSsi"ner submits an unfavorable review and commentlora
croposal under sectionf2l.15,the schoolllOard,bYresolution oftlie

oard, must recoiisider constructiOil.'lf;'upon reconsideration, fIie
SchOOf bOard decides to proceed with construction; itmay initiate
proceedings for issuing bonds to finance construction under sections
475.51 to 475.76. Unless 60 percent of the voters at the election
approve of issuing the obligations, the board is not authorized to
issue the obligations.
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Sec. 2. Minnesota Statutes 1988, section 121.15, subdivision 1, is
amended to read:

Subdivision 1. [CONSULTATION.] A school district shall consult
with the commissioner of education before developing any plans and
specifications to construct, remodel, or improve the building or site
of an educational facility, other than a technical institute, for which
the estimated cost exceeds $100,000. This consultation shall occur
before a referendum for bonds, solicitation forbids, or use of capital
expenditure facilities revenue according to section 124.243, subdivi­
sion 6, clause (2). The commissioner may require the district to
participate in ~ management assistance plan before conductmg .~
review and comment on the project.

Sec. 3. Minnesota Statutes 1989 Supplement, section 121.15,
subdivision 2; is amended to read:

Subd. 2. [PLAN SUBMITTAL.] For a project for which consulta­
tion is required under subdivision 1, the commissioner, after the
consultation required in subdivision 1, may require a school district
to submit the following for approval:

(a) two sets of preliminary plans for each new building or addition,
and

(b) one set of final plans for each construction, remodeling, or site
improvement project. The commissioner shall approve or disapprove
the plans within G4 90 daysafter submission.

Final plans shall meet all applicable state laws, rules, and codes
concerning public buildings, including sections 16B.59 to 16B.73.
The department may furnish to a school district plans and specifi­
cations for temporary school buildings containing two classrooms or
less.

Sec. 4. Minnesota Statutes 1988, section 121.15, subdivision 7, is
amended to read:

Subd. 7. [INFORMATION REQUIRED.] A school board proposing
to construct a facility described in subdivision 6 shall submit to the
commissioner a proposal containing information including at least
the following:

(a) the geographic area proposed to be served, whether within or
outside the boundaries of the school district;

(b) the people proposed to be served, inclnding census findings and
projections for the next ten years of the number of preschool and
school-aged people in the area;
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(c) the reasonably anticipated need for the facility or service to be
provided;

(d) a description of the construction in reasonable detail, includ­
ing: the expenditures contemplated; the estimated annual operating
cost, including the anticipated salary and number of new staff
necessitated by the proposal; and an evaluation '. of the energy
efficiency and effectiveness of the construction, including estimated
annual energy costs;

(e) a description of existing facilities within the area to be served
and' within school districts adjacent to the area to be served; the
extent to which existing facilities or services are used; the extent to
which alternate space is available, including other school districts,
post-secondary institutions, 6f' other public or ffirivate buildings or
other noneducation community resources; and t e anticipated effect
that the facility will have on existing facilities and services;

(f) the anticipated benefit of the facility tothe area;

(g) if known, the relationship of the proposed construction to any
priorities that have been established for the area to be served;

(h) the availability and manner of financing the facility and the
estimated date to begin and complete the facility;

(i) desegregation requirements that cannot be met by any other
reasonable means; ....a

G) the relationship of the proposed facility to the cooperative
integrated learning needs of the area; and

~ the effects of the proposed facility on the district's' operating
buuget.

Sec. 5. [121.1502] [INSPECTION OF PUBLIC SCHOOLS.]

Subdivision 1. [INSPECTION.] The commissioner and the state
fire marshal shall develop "Ie plan to inspect once every three years
every publib school facili~ used for ellUCatloiiiiI purposes.Tnspec­
tIOns must egin dU'dng~199D-1991 school year The plan must
provide for continue inspection 'Qy local units 0 government of
public school facilities that have beeillnSpectea !ii a local unit Of
governiiieiifbetween January b 1987 and January 1; 1990; and may
provide for inspections h local umts of fiovernment in other
situations-:-Each inspection aeporJ must be fi ed with the commis­
SIOner, the local school boar ,an the state, fire marshiii.Notwlth­
standing seclWii 299F':'011, submviSiOns 5a and ~ a varIance from
the code must be approved Qy the state me marshill before taking
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effect. The state board ial request that the state fire maTShal
InSpect a parllCUIar schoo acility. -- -- --- ~-

Subd. 2. [CONTRACTING.] The commissioner may contract with
the state fire marshal to ,provide the inspections provided in subdi­
vision 1.

Sec. 6. Minnesota Statutes 1989 Supplement, section 124.243,
subdivision 2, is amended to read:

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.]
Capital expenditure facilities revenue for a district equals the lesser
of:

(1) $130 times its actual pupil units for the school year; or

(2) the difference between $400 times the actual pupil units for the
school year and the unreserved balance in the capital expenditure
facilities account on June 30 of the see,,,,,1 prior school year. For the
purpose of determining revenue for the 1989-1990 and the 1990­
1991 school years, the unreserved balance in the capital expenditure
facilities account on June 30 of the see<m<I prior school year is zero.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
124.2442, subdivision 1, is amended to read:

Subdivision 1. [INSUFFICIENT FUNDS.] If the total appropria­
tion for capital expenditure equipment aid or capital expenditure
facilities aid for any fiscal year2 plus it y amount transferred under
section 124.14, subdivision 7, is insu icient to pay all districts the
full amount of aid earned, the department of education shall reduce
each district's capital expenditure facilities and equipment revenue
according to the calculations in subdivisions 2 to 4.

Sec. 8. Minnesota Statutes 1989 Supplement, section .124.83,
subdivision 6, is amended to read:

Subd. 6. [USES OF HEALTH AND SAFETYREVENUE.] Health
and safety revenue may be used only for approved expenditures
'necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildings or
property, asbestos-related repairs, cleanup and disposal of polychlo­
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such .as alcohol, gasoline, fuel oil,and
special fuel, as defined. in section 296.01. Health and safety revenue
must not be used for' the construction of new facilities or the
j)UrChaseof poiiableCTassrooms. ' - -- - -
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Sec. 9. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision lId, is amended to read:

Subd. lId. [EXTRA CAPITAL EXPENDITURE LEVY FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or lease a building, .". to "".ehase a ll"ildiRg
tfRd site lIRtier an iRstallmeRt "".ehase agreemeRt, !eaBe "".ehase
agreemeRt, .". "":Y ethe¥ deferred "aymeRt agreemeRt ,,,,the.i.ed
lIRtier seetieR 16a.71, for any instructional purposes and it deter­
mines that the capital expenditure facilities revenues authorized
under section 124.243 areinsufficient for this purpose, it may apply
to the commissioner for permission to make an additional capital
expenditure levy for this purpose. An application for permission to
levy under this subdivision must contain financial justification for
the proposed levy, the terms and conditions of the proposed lease .".
agreemeRt, and a description of the space to be leased .". "".ehased
aees.diRg te "":Y tJI'e ef deferred "aymeRt agreemeRt, and its
proposed use. The criteria for approval of applications to levy under
this subdivision must include: the reasonableness of the price, the
appropriateness of the space to the proposed activity, the feasibility
of transporting pupils to the leased building, conformity of the lease
.". ag.eemeRt to the laws and rules of the state of Minnesota, and the
appropriateness of the proposed lease .". agreemeRt to the space
needs and the financial condition of the district. The commissioner
must not authorize a levy under this subdivision in an amount
greater than the cost to the district of renting or leasing .".
"".ehasiRg a building for approved purposes. The proceeds of this
levy must not be used for leasing or renting ~ facility owned 1J,y ~
district or for custodial or other maintenance services 9F 00 fH:uehase
a ll"ildiRg newly eSRst...etedllRtier an iRstallmeRt "".ehase agree­
meat, lease "".ehase ag.eemeRt, .". "":Y ethe¥ defe••ed "aymeRt
agreemeRt a"ths.izedllRtier seetisR 4G&.-+l.

Sec. 10. Minnesota Statutes 1988, section 275.125, is amended by
adding a subdivision to read: ..

Subd. 1 If. [LEVY FOR CERTAIN LEASE PURCHASES.] A
districtmay annually levy the amount needed to make payments
required 1J,y ~ lease purchase agreement, installment purchase
agreement,or other deferred payment agreement authorized ~
Minnesota Statutes 1989 Supplement, section 465.71, if:

(1) the agreement was approved 1J,y the commissioner before July
h 1990, according to Minnesota Statutes 1989 Supplement, section
275.125, subdivision lId; or

(2) the district levied in 1989 for the payments.

Sec. 11. Minnesota Statutes 1989 Supplement, section 326.03,
subdivision 2, is amended to read:
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Subd. 2. Nothing contained in sections 326.02 to 326.15 shall
prevent persons from advertising and performing services such as
consultation, investigation, or evaluation in connection with, or
from making plans and specifications for, or from supervising, the
erection, enlargement, or alteration of any of the following build­
ings:

(a) Dwellings for single families, and outbuildings in connection
therewith, such as barns and private garages; .

(b) Two family dwellings;

(c) Any farm building or accessory thereto; or

(d) Temporary buildings or sheds used exclusively for construction
purposes, not exceeding two stories in height, and not used for living
quarters; 9f"

fet Any jlOOlie wef'k 6f' public im"rs"emeHt deBe by a jlOOlie ba<Iy
ffi this state where the east of the wef'k 6f' im"rS'lemeHt dees Ret""""'* $HlQ,QQQ.

Sec. 12. Minnesota Statutes 1989 Supplement, section 465.71, is
amended to read:

465.71 [INSTALLMENT AND LEASE PURCHASES; CITIES;
COUNTIES; SCHOOL DISTRICTS.]

A home rule charter city, statutory city, county, town, or school
district may purchase real 6f' personal property under an install­
ment contract, or lease real or personal property with an option to
purchase .under a lease purchase agreement, by' which contract or
agreement title is retained by the seller or vendor or assigned to a
third party as security for the purchase price, including interest, if
any, but such purchases are subject to statutory and charter provi­
sions applicable to the purchase of real or personal property. For
purposes ofthe bid requirements contained in section 471.345, "the
amount of the contract" shall include the total of all lease payments
for the entire term of the lease under a lease-purchase agreement.
The obligation created by a lease purchase agreement 6f' iastallmeat
esatraet shall not be included in the calculation of net debt for
purposes of section 475.53, shall be lIeemell te esastitute the
issuaHee ef_ sbligatisa HH<ieF seetisa 4713.138, sublli"isisa -l-, eIause
f(;1, and shall not constitute debt under any other statutory provi­
sion. No election shall be required in connection with the execution
of a lease purchase agreement 6f' iHstalimeat esatraet authorized by
this section. The city, county, town, or school district must have the
right to terminate a lease purchase agreement at the end of any
fiscal year during its term.
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Sec. 13. [FACILITIES REVIEW.]

(a) The commissioner of education, in consultation with appropri­
ate state and local officials, shall:

(1) prepare '!'c document for school districts that explains all
statutes and niles that~ to f'ilCffities used for instruction;

(2) develop !'c comprehensive on-site review form to be used when
school buildings are inssected for educational aaeguacy, health and
safety, and handicappe accesSIDility;

(3) determine whether standard plans for instructional facilities
shOUld be developed.!!,y!'c state architect;

(4) define the data elements related to instructional facilities that
must be submitted !!,y school districts to the department;

(5) conductan inventory of the cOlidition of existing facilities; and'

(6) conduct a regional demographic and economic analysis:

(b) A recommendation must not conflict with or supplant existing
law, including jY law regardlilg inspections "!ii the office of. the
state fire marsha, or anyrequrrement contained in the life safety
code.

(c) Any survey of school buildings !!,y the department of adminis­
tration to determine the degree of handicapped accessibility must be
conducted in conjunction with the inventory of school ra.cmties.
required in this section.

Sec. 14. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaIl'und to
the department of education for fiscal year 1991. "

Subd. 2. [FIRE MARSHAL CONTRACT.]$200,000 for contracting
with thestate fire marshal to provide the services required undersecuoll5.-- - - - . --

Subd. 3. [FACILITIES REVIEW.] $50,000 for the facilities review
reqmrea in section 13.

The commissioner must transfer 1.0 state complement from any
other section to the financial management and transportationsectWn. - - --.
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Sec. 15. [EFFECTIVE DATK]

Sections .1 2, '3, 4,5, and 1 are effective the day after their final
enactment. . .

Section ~ is effective for health a'nd safety projects approved the
day after itsunal enactment;'.' ., '

Section 11 is effective March § 1991.

ARTICLE 6

COOPERATIVE PROGRAMS

Section 1. Minnesota Statutes 1988,section 120.062, is amended
by adding a subdivision to read:

. Subd. 8a. [WAIVER OF DEADLINES.] (a) Notwithstanding-sub­
diVlSiOii 4, upon aweement of the resident and nonresident school
districts, a pupil may submit an application to a nonresident dIStnct
after January 1 for enrollment beginning the following school year.
The Piipil, the pupil's parent or guardian, the district otreSW.ence,
and ~ dIstrict of attendance must observe, in!! prompt and
efficient manner, the application and notice procedures in subdIVI­
sions ! and 6, except that the application and notice deadlines do not
~ ...•

(b) Notwithstanding subdivision 4; if as ~ result of an agreement
un~r.sectl(~n 122.54Lo~ 122.535 entered into ~fter-;ranuall! ~
~ IS assIgned to ~,dlfferent school, the l!!!P!! r:ay.;:ubmIt an
aIWlication to a nonresident district after January 1 ut fore June

. ! or enrollment beginning the following school year. The pUail, the
pupil's ~ent or guardian, t'Iiedistrict ofresIaence; and the istrict
of atten ance must observe, in !! prompt and efficient manner, the
arvlication ~d ~otice proce,dures in. sub<lIVisions .1 and 6, except
t at the appllCatlOn andnobce dea"dTmes do not~ .

Sec. 2. Minnesota Statutes 1988, section ·120.062, subdivision9, is
amended to read:

Subd. 9. [TRANSPORTATION.] If requested by the parent of a
pupil, the nonresident district shall provide transportation within
the district. The state shall pay transportation aid to the district
according to section 124.225.

The resident district is not required to provide or pay for trans-.
portation between the pupil's residence and the border of the
nonresident district. A parent may be reimbursed by the nonresident
districtforthecosts of transportationfrom the pupil's residence to
the border of the nonresident district if the pupil is from a family
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whose income is at or below the poverty level, as determined by the
federal government.

At' the time" nonresident 'district notifies a parent or guardian
that an application has been accepted under subdivision 5 or 6, the
nonresident district must provide the parent or guardian with the
following information regarding the transportation of nonresident
pupils under this section:

, (l)" nonresident district rimy trans~rt a~ within the pupil's
resident district under this section ony with tJ:1<" approval of the
resident distriCt; and

(2) " ~arent or guardian of a~ attending a nonresident district
under t is section mil appealurider section 16, the refusal of the
resident district to a ow the nonresident district to transport the
pupil within the resldeiit dIStrict. -.

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
121.904, subdivision 4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settle­
ment revenue" means the current, delinquent, 'and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
sections 124.2721, subdivision 3; 124.575, subdivision 3; and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
, received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 31.0 percent ofthe amount of the levy certified in the
prior calendar year according to section 124A.03, subdivision 2, plus
or minus auditor's adjustments, not including levy portions that are
assumed by the state; or

(3) 31.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including ,
levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance .and bus purchases;
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(ii) statutory operating debt pursuant to section 275.125, subdivi­
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to sections 124.2725,
subdivision 15, 124.4945, and 275.125, suhdivisiaft subdivisions 4
and 6a, and Laws 1975, chapter 261, section 4; and -

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124.82, subdivision 3, amounts levied
for education district bonds under section 122.96, subdivision 5, and
amounts levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district. shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed. by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog­
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 4. Minnesota Statutes 1989 Supplement, section 122.241,
subdivision 2, is amended to read:

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating dis­
tricts shall:

(1) have implement a written agreement according to section
122.541 no later than the first year of cooperation;

(2) all be members of one education district, if anyone of the
districts is a member, no later than the end of the second year of
cooperation; and

(3) all be members of one ECSU, if anyone of the districts is a
member.

Sec. 5. Minnesota Statutes 1989 Supplement, section 122.243,
subdivision 2, is amended to read:

Subd. 2. [VOTER APPROVAL.] During the first or second year of
cooperation, a referendum on the question of combination shall be
conducted. The referendum shall be on a date called by the school
boards. The referendum shall be conducted by the school boards
according to the Minnesota election law, as defined in section 200.01.
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If the referendum fails, the same question or a modified question'
may be submitted the following school year. If a question is submit­
ted, the secondreferendum must be conducted on a date before
October 1. If.the referendum fails again, the same question may not
be submitted. A different question may be submitted on any date
before October 1. Referendums shall be conducted on the same date
in all districts.

Sec. 6. Minnesota Statutes 1988,section 122.535, is amended by
adding a subdivision to read:

Subd. 6. (SEVERANCE PAY] A district shall~ severance~to
a teacIler who is: ' "

(1) plafie<!; on unrequested leave of absence h the district because
the teac er s position is discontinued as " result of the agreement;
and

(2) not employed h another district for the school year following
the teacher's placement on unregueste(fJeaveorabsence.

The severance~ shall be equivalent to the teacher'ssala!) for
one year and~ subject to section 465.72. The distnct may~
according to section 33 for the severance~ ,

Sec. 7. [122.539] [MEETINGS.]

(a) Notwithstanding ,any law to the contrary, a joint powers board
established under sectIOn 124.494 or article 11, section 1, an'"dtlie
board of eachofits member districts may holdmeetings atal'ii(;'iITty"
operated §.y the joint powers board.

(b) The joint powers board shall establish and maintain a schedule
of the time and place of its meetings and shall give notice of regular
and specIal meetmgs as reqUIred under section471.705. ,

Sec. 8. Minnesota Statutes 1989 Supplement, section 122.91,
subdivision 1, is amended to.read:

Subdivision 1. [PURPOSE.] The purpose of an education district is
to inc'reaseeducational opportunities for learners by increasing
cooperation and coordination among school districts and post-sec'
ondary institutions and to replace other existing cooperative struc­
tures.

Sec. 9. Minnesota: Statutes 1989 Supplement, section 122.91,
subdivision 5, is amended to read:

Subd. 5. [JOlNDER AND WITHDRAWAL.] A flFeeessfeFa Eiistriet
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ta ,jeffi 6l' withdm'll ffi>m .... edlleatiBB distPiet BhalJ, Be iBelllded iB
tee ea..eatiBB distPiet ag'FeemeBt.

If(a) A member school district witMraws must not withdraw from
an education district that receives revenue under section 12.4.2721
before the end of the fiscal year for which'a levy under section
12.4.2721 has been certified, a redlletiBn iB tee seheel distriet's
general edlleatiBn aid far tee tiseal year ta wI>ieft tee levy is
attPilllltaille IBIlBtBe BI&!Ie. 'l'heamBllnt af aid redlletiBn e<'fIlIlls tee .
amBant that tee seheel distPiet ee>'til'iedfar that year UB<I€r seetiBn
124.2721 miDas transitiBn aid aHaeated fal' that levy aeeBrding ta
seOOan 273.1398, BIlMivisiBn &. 'I'he amBllnt af·tee aidredlletiBn
shall Be paid ta tee ea..e9tiBn disttiet. 'I'he seheel diBtriet need:BBt
transfer tee reveBUe reflllired UB<I€r seetiBn 124.2721, BtHldivisiBn
3&.

(b) Notwithstanding paragraph (a), a school district that certified
!Ie levy under section 12.4.2725 for fiscafyea) 1991{fay transfer from
one education district to anoflter to comp y wit sectIOn 122.2.41,
Siibdivision 2, clause (2). ThecommlBSionermust ad~ust the revenue
of both education districts so that the education istrict revenue
atti1JlUtable to the transferrIng schOOl" distnct IS transferred from
the previous education district to the new education district.

(c) fu August 1 of each year, an education district must notify the
department of education concerning which school crrstrrcts will be
members of the education districtfor the purposes of certifymg to
the department of education the amount of revenue to be raisea
under section 124.2721.

Sec. 10. [122.937] [EDUCATION DISTRIC'I' BARGAINING.]

Subdivision 1. [EDUCATION DISTRICT AGREEMENT.] The
education distriCt agreement may"contain !Ie provision adoted !:>.y a
vote of the majority of the full membership of the boar of each
member school district that grants the educationarstnctJ)oard the
authority to ne~otiate a collective bargaining agreement for teach­
ers on behalf of all member school districts under this section. This
liuHiOrity may allow the education district to be the Pll~iCemploar
of teachers for the purposes of chapter 123, 125, or 179 !f provi ed
ror in the plan under subdiviSIOn 2.!f this provision is not adopted
!ii the board of any member district, the Xrovision must riot be
incillifed in the education district agreement.~s used in this section,
"teacher"lias the meaning given !! in section 1791\.03, subdivision
18.

To negotiate a collective bargaining agreement under this section,
an education district must:

(1) agree to negotiate collective bargaining agreements for teach-
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ers onbehalf of all member districts for atIeast two consecutive .
iWO.:yearpenoas oeginning JUIYlof anodd.iiiiiiiberea yea~; ..

(2) ;lgree to certify tothe department of education the amount of
general educationrevellue to be raised for all member districts for
each year that .~co.llectivebargaining agreement ·negoti;lted~ the
eoUcation'(]lstrict under this section is in effect; ,md.. .

(3) adopt ~ plan under subdivision ~ that·~ agreed upon Pi the
school board and the exclusive representative of teachers in each
member district anaapprovedPi thecommissioner of educationand
the COmlllissioner of medi;ltion services under .subdivision 3.

.Unless otherWise J'Pecifi.ed, all provisions in this section~
only to an education district that negotiates a coHeCtive bargaining
agreement under.this section.' .....' . . .' " . " ..

Subd. ,2. [EDUCATION DISTRICTBARGA,INING.IMPLEMEN­
TATION PLAN.) An education district board with a collective
barf,aiIi.mg proyisionunder subdivision llllUstat'pt,~resolution,
~ p an for implementing education district teac er .collective bar-
gaining. 'I'he plan must specIfy: '.,' , '.

(l) whether a ne",bargaining unit structure will be put in pIa;";
c~lVering all teachers in the education district; "

. .' .

. (2) the procedureus;m to estabiishanew·bargaining unitstruc.
ture, whichinay include C()rlJ.fication of a new exclusive represen-
tative for the teachers in the education dfstrict;·.. -.

(3) whether teChnical college teachers in the education district
willbe included in ~ new bargaining unit structure covering all
teachers in the 'education district or whether a separate technical
college bargaining unit Will be estiiDlished; .

(4) whether the education district board or member '"choolboardS
will be the pUbl~.employerof teachers for the purposes of chapter
123, 125, or 179 ana~anyotherlaws governing the 'employment of
teach",rs; .

(5) the proCess for ratifying 'contracts Pi the teachers in the
education district and Pi the lllember school boanfs or the education
district bOard···· .'.' ., -. -.

. . - . . - .

(6) the specific fiscal d.uties and responsibilities that belong to
member district boards and to the education district board.
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(8) the financial status of each member district;

(9) !'! description of labor-management relations in each member
district over the past ten years;

(10) whether the education district will implement !,!combined
seniority list under section 125.12, subdivisionBb; ,

(11) !'! provision for the transition to!,! successor employer and
exclusive rficresentative of teachers for a member district that
withdraws om the education district under subdivision 4 and a
defmiti()n orteichers who will be affected.fu' the transition; -- ~

(12) the date !>i which a collective' bargaininl. agreement must be
signed that is no later than June 30 Of the o({:.numbered carendar
year; and

(13) anyadditional information requested'!>i the commissioner of
education or the cortunisfiiop.er of mediation services.

All fiscal duties and responsibilities not :76jifically assifthd to
the education district board under clause ~ remain wit the
member district boards. . .

Subd. 3. [APPROVAL OF THE BARGAINING IMPLEMENTA­
TION PLAN.] A plan develo~' under subdivision ~ must be
submitted to the commissioner oeducation and the commissioner of
mediation services for approviiT. The comiiilsSioners shall jointly
determine the datefOr submitting the plan. The commissioners
must )omtly approve or disapprove the Plthwithin 60 gays. The
commissioners j? disapprove the plan L~ jointly etermine
that the plan wi not provide stable and constructive labor-man­
agement relations in the education district or if the plan or any
modification of thePIa ~ incomplete. An education district may
revise and resubmit a isapproved plan on !'!date jointl{ determined
~ the commissioners. The commissioners must joint y approve or
disapprove the resubmitted plan within 30 days.

Subd.4. [JOINDER AND WITHDRAWAL.] (a) NotwithstandiQg
section 122.91, subdivision 5, a member district of an education
district that has entered into !! collective bargaimngagreement
negotiated !>i the education district under this section may with­
draw from the edUcation district only at the end of!,! two-year period
for which the coUective bargaining b![eement is in effect. A member
district withdrawitr under this su ivision must notifY the educa­
tion dIstrict boar at least 365 days before withdrawing. The
teachers in !'! withdrawing member, district are governed !>i the
collective bargaining agreement in effect for theeducation district
until !'! successor agreement is J;legotiated !>i the withdrawing
district.
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(b) Notwithstanding section 122.91, subdivision 5, !! school dis­
trict may join an education district that has entered into aCoIIective
oargaining agreemeht negotiated §.y the educationCIlstrict under
this section only at the end of~ two-year period for which the
corrective bargaining agreement IS in effect.

Subd. 5. [COMBINED SENIORITY LIST.] Notwithstanding any
law to the contrary, the school board of each member district m~y
negotiate a plan withtIle exclusive representative of the teachers m
the member district to provide for unrequested leave?absence for
teachers in the education district under section 125.12, subdIvIsion
6a. - --

If compatible plans for unrequested leave are not negotiated
unller section 125.12, subdivIsIOn 6a,!!'y July.! ofthe first year of the
two-tear period for whICh the education<ITS1:rict ne~otiates a collec­
tive argaining agreement under this section, the e ucatIOn dlstTIct
shall be governed!!'y section 125.12, subdivision 6b, on the basis of
a combined senioritllist of aU the teachers in the eaucation iITSii'Ict.
For the purpose Q... estaOliSlimg !! combineaseniority list, each
memw district must be considered to have started school ontne
same date. -- - - -- --- - -

Subd. 6. [BARGAINING AGREEMENT.] The terms and condi­
tions of emrrloyment of teachers in a member dIStrict of aneauCiitiOti
district wil be governed !!.Y the contract executed J:iy the exclusive
bargaining re resentative and that member district until !! succes­
sor contract is execute.

Subd. I: [GRIEVANCES.] Agrievance in !! member district must
beresoIved under the terms of the collective bargainmg agreement
fOr teachers in effect at the tTme the grievance arose.

Subd. 8. [AUTHORITY.] An education district with !! plan ~
proved under subdivision ~nas the authority to lliij?lement that
Plan. When ~ provision in ~ Elan required under subdivision 2,
causes (1) to (13) conflicts WIt any law in ClUij)ter 123, 125, or
179A, the education dIstrict and member districts WIll be governed
!!.Y the provision in the plan.

Unless specifically provided otherwise in the plan, chapter 179A
governs the rights and duties of employers and employees in an
eaucatiolldistrict.

Subd. 9. [CONTRACT DEADLINE AND PENALTIES.] Notwith­
stiilidlllg jny law to the contrary, an education district that negoti­
ates !! co lective bargammg agreement for teachers under this
section i" exempt from contract deadlines and penames-for !!
two-year period beginning July h 1991.
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Sec, 11. Minnesota Statutes 1988, section 122,94, subdivision 5, is
amended to read:

Subd. 5. [ATTENDANCE IN OTHER DISTRICTS;] (a) The agree­
ment may provide for a pupil who is a resident of a member district
to enroll in programs or courses offered by another member district
or transfer to another member district. A pupil and parent shall
consult with a career teacher,' counselor, or principal before trans­
ferring to another district. The agreement shall specify procedures
for reimbursement among the member districts. The district, of
residence shall count all resident pupils who enroll in programs or
courses or transfer to another district as its pupils for the purpose of
state aid and levy limitations. The agreement shall determine
whether transportation is available for pupils enrolled in programs
or courses or transferring to another district.

(b) Paragraph (a) does not limit any rights Orduties under section
120.062.

Sec. 12. Minnesota Statutes 1989 Supplement, section 122.94,
subdivision 6, is amended to read: ' '

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1999 1991
1991-1992 and later school years, the agreement must require a
common academic calendar for all member districts of an education
district. For purposes of this subdivision, a common academic
calendar must include at least the following:

(1) the number of days of instruction;

(2) the first and last days of instruction in a school year; and

(3) the specific days reserved for staff development.

Before the 1990-1991 school year, each education district must
report to the state board of education on ways that other components
of the academic calendar in each member district will affect the
implementation of the five-year plan described in section 122.945.
Other components include the length of the school day, the time the
school day begins and ends, and the number of periods in the day.

Sec. 13. Minnesota Statutes 1989 Supplement, section 122.945,
subdivision 2, is amended to read:

Subd. 2. [SUBMISSION AND APPROVAL OF FIVE-YEAR
PLAN.] Each education district must submit a five-year plan devel­
oped according to subdivision 1 to the state board of education. An
education district established before JaJUllll'j' November 1,~
1989, must submit a plan to the state board by April 1, 1990. An
education district established after l)eee...eeF October 31, 1989,
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must submit a plan to the state board by AfI"il June 1 of the first
year that the education district wilLcertify the amount of education'
district revenue to be raised under section 124.2721. The board must
approve or disapprove the plan within 60 days of FeeeiviRg it ft.am
~ edueeM9R disl;Fiet the required submission date.

Sec. 14. Minnesota Statutes 1988, section 123.3514, subdivision 6,
is amended to read:' .

Subd. 6. [FINANCIAL· ARRANGEMENTS.] At the end of each
school year, the department of education shall pay the tuition
reimbursement amount within 30 days to the post-secondary insti­
tutions for courses that were taken for secondary credit. The amount
of tuition reimbursement shall equal the lesser of:

(1) the' actual costs of tuition, textbooks, materials, and fees
directly related to the course taken by the secondary pupil; or

(2) an amount equal to the difference between the basic revenue of
. the district for that pupil and an amount computed by multiplying
the basic revenue ofthe districtfor that pupil by a ratio. The ratio to
be used is the total number of hours that the pupil is enrolled in
courses in the secondary school during the regular school year over
the total number of secondary instructional hours per pupil in that
pupil's resident district. . .

.The amount paid for each pupil shall be subtracted from the
general education aid paid to the pupil's FesideRt district of atten­
dance. If the amount to be subtractedis greater than the amount of
general education aid due the district, the excess reduction shall be
made from other state aids due to the district. If a pupil is enrolled
in a course for pest-secondary-credit, the school district shall include
the pupil in the average daily membership only for the portion of
time during which the pupil is enrolledin courses at the secondary
school and enrolled in courses at a post-secondary institution for
secondary credit.

. .

The department shall not pay any tuition reimbursement or other
costs of a course taken for post-secondary credit only.

Sec. 15. MinnesotaStatutes 1988, section 123.3514, subdivision
6b, is amended to read: .

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR
OVER.] At the end of each school year, the department of education
shall pay the tuition reimbursement amount -to the post-secondary
institutions for courses taken to fulfill. high school graduation
requirements by pupils eligible for adult high school graduation aid.
The amount of the tuition reimbursement equals the lesser of: .
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(1) the actual costs of tuition, textbooks, materials, and fees
directly related to the course or program taken by the pupil; or

(2) an amount equal to the difference between the adult high
school graduation aid attributable to that pupil and an amount
computed by multiplying the adulthigh school graduation aid by the
ratio of the total number of hours that the pupil is enrolled in
courses in the secondary school during the regular school year over
the total number of secondary instructional hours per pupil in that
pupil's resident district.

The amount of tuition reimbursement paid for each pupil shall be
subtracted from the adult high school graduation aid paid to the
pupil's Fesideat district of attendance. If a pupil is enrolled in a
course for post-secondarycredit, the school district shall include the
pupil in average daily membership as computed under section
120.17, subdivision 1, only for the portion of time during which the
pupil is enrolled in courses at the secondary school and enrolled in
courses at the post-secondary institution for secondary credit.

The department must not pay any tuition reimbursement or other
costs of a course taken for post-secondary credit only.

Sec. 16. Minnesota Statutes 1988, section 123.39, subdivision 6, is
amended to read:

Subd. 6. 'I'he beaF<l may WaaSI'BFt f'UI'iIs Fesidiag setside ef the
lIiswiet 00t atteadiag seheal themia if these f'UI'iIs I'Feseat them­
sel¥es withia the dismet _ eae efthe FegulaF I'Butes tFaveled in the
WaaSl'BFtatiBa efthe f'UI'iIs ef the diswiet. lIistFiet. For the pUTe0ses
of this subdivision, !! "nonresident pupil" is· a E!!E!! wliOresi es in
onemstrict, defined as the "resident district'''''and atteruIs school in
another district, defined as the "nonresident district." -

A nonresident district may transport!! nonresident pupil within
its borders. A nonresident district may not transport a nonresident
pup~1 on a SClioo! district owned or contractor operated SChoolbus
wit in tIlepupIT's resideiif(llSl;nct without the approval of the
resident district under section 120.062.

The aaren~ or guardian of !! nonresident E!!E!! attending !!
nonresi ent istrict under section 120.062 mal submit a written
request to the residentdlstrict askiNg that ~ resident district
allow the nonresident district to provi e trans~rtation for the pupil
Wffilln---uie pupil's resident mstrict. The reSident district must
approveordisapprove the request, in wrIting, withm 30 d!1Ys. The
ffirent or guardian mar, appeal the Musa! of theresuIent district to

e commissioner of e ucation. The commlssloiier must act on the
appeal withm 30 days. -- -- - -
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Sec. 17. Minnesota Statutes 1988, section 123.58, subdivision 2, is
amended to read:

Subd. 2. [ESTABLISHMENT OF EDUCATIONAL COOPERA­
TIVE SERVICE UNITS.] (a) In furtherance of this policy, ten
educational cooperative service units are designated. Each unit,
should it become operational, shall be termed an educational coop­
erative service unit, hereafter designated as an ECSU. Geographical
boundaries for each ECSU shall coincide with those identified in
governor's executive orders 8, dated September 1, 1971, and 59,
dated May 29, 1973, issued pursuant to the regional development act
of 1969, Minnesota Statutes, sections 462.381 to 462.397, with the
following exceptions:

(i) Development regions one and two shall be combined to form a
single ECSU;

(ii) Development regions six east and six west shall be combined to
form a single ECSU;

(iii) Development regions seven east and seven west shall be
combined to form a single ECSU.

(b) The ECSU shall cooperate with the regional development
commission for the region with which its boundaries coincide but
shall not be responsible to nor governed by that regional develop­
ment commission.

{hi (c) The geographic location of the central administrative .office
of a SChool district shall determine the membership of the total
school district in a particular ECSU. Existing school district bound­
aries shall not be altered as a result of this section.

W (d) Notwithstandinyparagraphs (a), (b), and (c), !'c school
district may become a ful member Of an'"EL:st::rother than the one
in which its central administrative office TSIOCateaTI"tneaistrict is
~ memoerof an education district or a participant in another
coo erative a eement, and more thanna1f of the member districts
Q... the e ucation istrict or partic~ts III the cooperative agree­
ment are members of another ReS.---

(e) Two or more identified ECSU units may, upon approval by a
majority of school boards of participating school districts in each
affected ECSU, be combined and administered as a single ECSU
unit but state assistance shall be allocated on the basis of two or
more ECSU units.

W (I) The initial organization of each ECSU may occur only upon
petition to the state board of education by a majority of all school
districts in an ECSU. The state board of education shall, upon
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receipt of this petition, invite representation from all public school
districts and shall encourage the participation of nonpublic school
administrative units to the extent allowed by law in an ECSU at a
regional meeting. The state board of education shall then assist in
the necessary organizational activities for establishment of an
ECSU pursuant to the requirements of this section.

Sec. 18. Minnesota Statutes 1989 Supplement, section 123.58,
subdivision 9, is amended to read:

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL
COOPERATIVE SERVICE UNITS.] (a) Financial support for ECSU
programs and services shall be provided by participating local school
districts and nonpublic school administrative units with private,
stateand federal financial support supplementing as available. The
ECSU board of directors may, in each year, for the purpose of paying
any administrative, planning, operating, or capital expenses in­
curred or to be incurred, assess and certify to each participating
school district and nonpublic school administrative unit its propor­
tionate share of any and all expenses. This share shall be based upon
the extent of participation by each district or nonpublic school
administrative unit and shall be in the form of a service fee. Each
participating district and nonpublic school administrative unit shall
remit its assessment to the ECSU board as provided in the ECSU
bylaws. The assessments shall be paid within the maximum levy
limitations of each participating district. No participating school
district or nonpublic school administrative unit shall have any
additional liability for the debts or obligations of the ECSU except
that assessment which has been certified as its proportionate share
or any other liability the school district or nonpublic school admin­
istrative unit agrees to assume.

(b) Any property acquired by the ECSU board is public property to
be used for essential public and governmental purposes which shall
be exempt from all taxes and special assessments levied by a city,
county, state or political subdivision thereof. If the ECSU is dis­
solved, its property rnust be distributed to the member public school
districts at the time of the dissolution.

(c) A school district or nonpublic school administrative unit may
elect to withdraw from participation in the ECSU by a majority vote
of its full board membership and upon compliance with the appli­
cable withdrawal provisions of the ECSU organizational agreement.
Upon receipt of the withdrawal resolution reciting the necessary
facts, the ECSU board shall file a certified copy with the state board
of education. The withdrawal shall be effective on the June 30
following receipt by the board of directors of written notification of
the withdrawal at least six months prior to June 30. Notwithstand­
ing the withdrawal, the proportionate share of any expenses already
certified to the withdrawing school district or nonpublic school
administrative unit for the ECSU shall be paid to the ECSU board.
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(d) Notwithstanding ~rafr:aph!£h!f ~ member school district of
an education district WIth raws from an ECSU to comply with
subdivision 4, the school distrIct'sWIThdrawal is effective on June
30, followingrewpt fu: theboard ofdirectors offue district'swrIUen:
notification. ' ,

(e) The ECSU is a public corporation and agencyand its board of
directors may make application for, accept and expend private, state
and federal funds that are available for programs of educational
benefit approved by the state boardof education in accordance with
rules adopted by the state board ofeducation pursuant to chapter 14.
The state board of education shall not distribute special state aid or
federal aid directly to an ECSU in lieu of distributionto a school
district within the ECSU which would otherwise qualify for and be
entitled to this aid without the consent of the school board of that
district.

W (I) The ECSU is a public corporation and agency and as such,
no earnings or interests of the ECSU may inure to the benefit of an
individual or private entity. '

Sec. 19. Minnesota Statutes 1989 Supplement, section 124.155,
subdivision 2, is amended to read:

Subd. 2. [ADJUSTMENT TO AlDR] The "mount specified in
subdivision 1 shall be usedto adjust the following state aids arid
credits in the order listed:

(a) general education aid authorized in seetieR sections 124A.23
and 32;

(b) secondary vocational aid authorized in section 124.573;

(c) specialeducation aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized
in section 124.574; , ','

(e) aid for pupils of limited English proficiency ,authorized in
section 124:273;

(I) transportation aid authorized in section 124.225;

(g) community education programs, aid authorized in section
12U!71 124.2713;

(h) ,idult education aid authorized in section 124.26;

(i) early childhood family education aid authorized in section
124.2711;
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(j) capital expenditure aid authorized in sections 124.243, 124.244,
and 124.83;

(k) education district aid according to section 124.2721;

(I) secondary vocational cooperative aid according to section
124.575; , '

(m) homestead credit under section 273.13 for taxes payable in
1989 and additional' homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter; -

(n) agricultural credit under section 273.132 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

(0) homestead and agI'icultural credit aid and disparity reduction
aid authorized in section 273.1398, subdivision 2; and

(p) attached machinery aid authorized in section 273.138, subdi­
vision 3.

The commissioner of education shall schedule the timing of the
adjustments to state aids and credits specified in subdivision 1, as
close to the end of the fiscal year as possible.

Sec. 20. Minnesota Statutes 1988, section 124.195, subdivision 10,
is amended to read:

Subd. 10. [AID PAYMENT PERCENTAGE.] Except as provided in
subdivisions 8 and 9, each fiscalyear, all education aids and credits
in this chapter and chapters 121, 123, 124A, 124B, 125, 126, 134,
and section 273.1392, except post-secondary vocational shall be paid
at 85 percent of the estimated entitlement during the fiscal year of
the entitlement, unless a higher rate has been established according
to section 121.904, subdivision 4d. The amount of the actual
entitlement, after adjustment for actual data, minus the payments
made during the fiscal year of the entitlement shall be paid as the
final adjustment payment according to subdivision 6.

Sec. 21. Minnesota Statutes 1989 Supplement, section 124.2721,
is amended to read:

124.2721 [EDUCATION DISTRICT REVENUE.]

Subdivision 1. [ELIGIBILITY] An education district is eligible for
education district revenue if the department certifies that it meets
the requirements of sections 122.91, subdivisions 3 and 4, and
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122.945. The pupil units of a school district that is a member of
intermediate district No. 287, 916, or 9.17 may not be used to obtain
revenue. under this section. The pupil units of a school district may
not be used to obtain revenue under this section and section 124,575.

Subd. 2. [REVENUE.] Each year the education district board shall
certify to the department of education the amount of education
district revenue to be raised. Revenue.t6P the Education district
revenue shall be the lesser oft

. (1) $G(} tiffles the aetttaI jffipil ffiHts ffi the edueation elistriet, eF

~ the amount certified by the education district board-; or

(i) $60 in basic education district revenue; and

.(ii) $50 for education districts authorized to receive revenue under
seCtion 36, subdivision!

times the actual 2!:!Ei! units in the education district.

Subd, 3. [LEVY.] The education district levy is equal to the
following: .

(1) the education district revenue according to subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of theadjusteEl g'l'6$~ eapaeity feF~ payable ffi
~ aBEl adjusted net tax capacity t6Ptmres payable m-I-BM afK'l
thereafter of the education district divided by the number of actual
pupil units in the education district to an amount equal to $G(} the
sum of subdivision 2, clause (2), items (i) and (il) for which the
education district ~ eI'igIbIe(l'ivided by~ pereent t6P.fa*€B payaale
ffi 1-900 aDd 1.87 percent fuF tffiffis payable ffl ±9fl.l and thereafter.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Subd. 3a. [REVENUE TRANSFER.] Each year a member district
shall transfer revenue to the education district board according to
this subdivision. By June 20 and November 30 of each year, an
amount shall be transferred equal to:
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(1) 50 percenttimes
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(2) the amount certified in subdivision 3 minus transition home­
stead and agricultural credit aid allocated for that levy according to
section 273.1398, subdivision 6.

Subd. 4. [AID.] The aid for an education district equals its
education district revenue minus its education district levy, times
the ratio of the actual amount levied to the permitted levy.

Subd. 5. [USES OF REVENUE.] Education district revenue is
under the control of the education district board. Education district
revenue must be used by the education district board to provide
educational programs according to the agreement adopted by the
education district board, as required by section 122.94.

The education district board may pay to member school districts a
part of the education district revenue received by the education
district under this section only for programs that are (1) available to
all member districts, and (2) included in the five-year plan under
section 122.945.

Subd. 6. [CONSOLIDATION.] If all member districts of an educa­
tion district receiving revenue under this section or a group of
member districts of an education district receiving revenue under
this section that would qualify as an education district under section
122.91, subdivision 3, consolidate into a single independent school
district by proceedings taken in accordance with section 122.23, that
consolidated district may continue to receive education district
revenue according to this section.

Sec. 22. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 3, is amended to read:

Subd. 3. [COOPERATION AND COMBINATION LEVY.] To ob­
tain cooperation and combination revenue, a district may levy an
amount equal to the cooperation and combination revenue multi­
plied by the lesser of one or the following ratio:

(1) the quotient derived by dividing the adjusted grass net tax
capacity for the district in the year preceding the year the levy is
certified by the actual pupil units in the district for the year to which
the levy is attributable, to

(2) the percentage, specified in subdivision 4, of the equalizing
factor for the school year to which the levy is attributable.

Sec. 23. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 4, is amended to read:
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Subd. 4. '[INCREASING LEVY.] (a) For districts that combine
after one tear of cooperation, the percentage in subdIviSIOn. 3, clause
(2), shall~

(1) 100 percent for the first year of cooperation;

(2) 75 percent for the first year of combination;

(3) 50 percent for the second year of combination;, and

(4) 25 percent for the third year of combination.

(b) For districts that combine after two 1iaC of cooperation, the
percentage in subdivision 3, clause (2J;Slia e:

(1) 100 percent for the first year of cooperation;

(2) 75 percent for the second year of cooperation;

(3) 50 percent for the first year of combination; and

(4) 25 percent for the second year of combination.

Sec. 24. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 5, is amended to read:

Subd. 5. [COOPERATION AND ,COMBINATION AlD.] (a) Dis­
tricts that combine after one f.ear of cooperation shall receIVe
cooperiillOn and combmaITon aid or the first y,tr of cooperation and
three yeah of combination. -COoperation an ,combination aid ~
equal to t e difference between, the cooperation and combination
revenue ana the cooperation and cOmbination~ Aid shall not be
paid after three years of combimng. - -.-.--

(b) Districts that combine after two I'fars of cooperation shall
recervecooperatiOrl and combiillillon ai or the first two years of
cooperation and the first two years of combination,. Cooperation and
combination aid is equal to the difference between the cooperation
and combination revenue and the cooperation and combination levy.
Aid shall not be paid after two years of combining,

Sec. 25. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 8, is amended to read:

Suhd. 8. [pERMANENT REVENUE.] (a) For the third year of
combination and thereafter, a combinerdistrict that is not· a
member of an education district that receives revenue, under section
124.2721 may levy '*' ameuBt "'taal to the eeel3el'atleB aBa eemlli
IIatiell peveBue, detiBed in sUBdivisieB 2. the lesser of
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(i) $50 times the actual pupil units in the combined distTict; or

(ii) $50,000.

(b) A combined district that is a member of an education district
recelvT@revenue under sectWn124.2721 must not receive revenue
under t is subdivision.----

Sec. 26. Minnesota Statntes 1989 Supplement, section 124.2725,
is amended by adding a subdivision to read:

Subd. 16. [EXCLUSION. FROM FUND BALANCE.] Revenue
receIVea ~a district under this section for each year of cooEeration
and the first three years of combinationShall be excluded rom the
net unreserveaoperatingf'und balance, for the purposes of section
124A.26.

Sec. 27. Minnesota Statutes 1988, section 124.494, is amended by
adding a subdivision to read:

Subd. 2a. [REORGANIZING DISTRICTS.] A school district that is
~ memDerof ~ joint powers board establishe<l. under subdivision ~
and that ~ planninito reorganize under section 122.21, 122.22, or
122.23 must nOiif~~ joint powers bOaTII one yea III advance of the
etIeCtive date 0 t e reorganization. NOtWithsta.n ing section 471.59
or any otherlaw to. the contrary, the board of ~ district that
reorganizes under section 122.21, 122.22, or 122.23 may appoint
representatives to the joint powers board who will serve on the joint
powers board for two years after the effectiveaate of the reorgani­
zation gaUtJiorizeaIn the agreement establishing the joint powers
board to ~overn the cooperative secondary facility. Tllese represen­
tatives s all have the same powers as representatives of any other
school dIStrlct under the joint powers agreement.

Sec. 28. [124B.01] [ELIGIBILITY]

Education districts with ~ collective bar!f'ining rovision in the
education district agTeement under section 0, must certi general
education revenue for all member districts intlie education. district.
A member dIstrict of an education district that certifies general
education revenue may levy only the amount allocated ~ the
department of education for general edUcation. -

Sec. 29. [124B.02] [DEFINITIONS.]

Except as otherwise specified in this chapter, general education
revenue for eligible education districts must be determined under
chapters 124 and 124A, as though an edUCation district is ~ school
district.
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Sec. 30. [124B.03HREFERENDUM LEVIES.]

Subdivision 1. [MEMBER DISTRICT REFERENDUM LEVIES.]
(a) As of the date that an education district first certifies general
eaucationrevenUe, the authorization for a reterendum levy previ"
ously approved !i.Y the voters of a memooraistrict in that education
district under section 124A.03,is canceled.

(b) The education district mJiY celfy to the department of
educatloil an amount equal to t e com ineadolIar amount of the'
referendum authorized~ eaCh Ofthe memberarstrJ.cts for the yea,
before the date, that the edUcatIon district first certifIeS genera
education revenue, unIeSs the amount of revenue that the education
district may certify ~ modi1'led under subdivision 2.

, (c)!!"the referendum levy authorizations foreach of the member
districts is limited to a specified number orrears, the referendum
~ authorization Tor the education, district maycontinue for !!
period oftiine e'1al to theTongest lirlOd authorized for any member
district. If the re erendum2dvyaut orization of any member distrIct
~ not limited to !! specili number of years, the referendum ltva
authorization ror the education district is not limited to !! speci Ie
number of years.

Subd. 2. [REFERENDUM LEVY.] (a) The amount of .feneral
edUcatiOnrevenue certified gy an educatwndistrict boar under
section 31 may be increased in any amount that is approVed:gy the
voters of the e(fucatlOn district at a referendum called for tne
Fse-'--'I'Iie referendum may be called !i.Y the educatiOn dIStrICt

oard or must be called !i.Y the education distrlclboard upon wntten
petition orqilaTIfied votersOfthe education district. The referendum
must be held on, the first Tuesday after the first Mondar in
NOvember~eDaIIOt shall state the maximum amount of the
increased leVI as"il'jJei'centage of net tax capacity, the amounTthat
will be raise ~ that tax capacity rate in the first Yfiar !! is to be
levied, and that the tax ~Ir.city rate must be used to nance sChoOl
operations. 'I'M ballot sha designateaspeCIfiCiUiiiiher of years for
which the referendu!" authorization~The ballot may contam
a text WIth the' Illformation reqUIted in thiSsubdIvISIOn and a
questionstatmg substantially the followTng: -- -

"Shall the increase in the levy proposed~ (petition to) the board
of ~ ~ ~ .. .;.;.;~" Education District No. :.:.1. be approved?"

(b) Ifapproved, the amount provided~ the ap%roved tax' capacity
rate applied to the net tax capacity for the yearelore tIie yebr the
levy ~ certified ~ authorized for certi1lcation for the num er of
years a~roved, !! applicable, or until revoked or reauced !i.Y the
voters 0 the education district at a later referendum.

(c) The education district board shall preplire and deliver~ first
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class. mail at least 15 days but nO more than 30 days prior to the iay.
OIThe election to eacn taxpayer at the aaaresslisted on eaChmem er
CTIstrict's current Yiar'S assessment roll, !! notice of1Ii~erendurn
and the proposed~ increase. Por the purpose of giving mliiled
notice under this subdivision, owners shall be those shown to be
owners on therecords of the county audlfOrOr, in any cOiiiitYwhere
tax statements are mailed by the county treasurer, on the recorasot
the county treasurer. ~very property owner whose name does notaiPj;a" on the records Q... the coun}y audltOrOr the county treasurer
s a eoeemed to have waived this maIled notice unless the owner
has requested in wrITIng that the county iliidltOr or co~ trea,
surer, as the case may be, include the name on the records or this
piii'Pose.The noticemust project theantiClFafeil am?unt ofiiiCrea;ge
m annual do113tSand annual percentage for. typIcal resIdential.
homesteads, agricultural homesteads, apartments, and commercial­
industrial property within the .e<Iucationdistrict.

(d) The notice must include the following statement: "In 1989, the
legislature reduced pr0w.erty taxes for education !i.Y increasing the
state share of fundina-.2!: education. However, stlite aid for citres
and townships was re uced ~ a correspondmg amount-:J\s !!result
property taxes for cities and townships may increase. Passage of thiS
referendum wiIIresuit in an increase in your property taxes:'

(e) A referendum on the question of revoking or reducing the
increased~ amount authorized under paragraph (a) bayDe
called ~ the education district bOard and must be called !!.y tne
e<IUcation diStrict board uponthe written petffiOilofgu31ified voters
of the education mstrlct. ,i~ a roved!?'y flie voters of the
e<lucation district under paragraph~ must be made at least once
before it is subject to a referendum on its revocation or reduction for
Sii'bSequent years. f!"pTyone electl,0n maybe held to revoke or reduce
~ levy for any speCI IC year and tor lliter yelirs.

(1) Aelntition authorized !!.y pa.mgmph (Ii) or(e) shall be effective
if~~ !! number of qualified voters in excess of 15 percent of
the average number oIVoters at the two most recent districtwiae
SCTiool elections in alltMllleUlberschool'"'dlsfriCt8.A referendum
lliVoked !i.Y petition muSfbe held on the day specified in paragraph
(a).

ig2 The approval of 50 percent plud' one ·of those voting on the
question ~ required to pass a.relaTen urn.

(h) Within 30 clayt after the education district holdsa referendum
according to illls su aIVlSion, the educlition district shilll notify the
commissionei'Ofeduc.lition of the results of the referendUm. -

(i) The deplirtment shall lilloclite the amount certified !?y the
educlition district bOlird under paragraph (Ii) or subdivision 1
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proportionately among the member districts based on net tax
capacity. The member districts shall levy the amount allocated.

ill Each year, '! member district shall transfer referendum. reve­
nue to the education district board according to this subdivision. !3Y.
June 20 and November 30 of each year, an amount must ~
transferred equal to:

(1) 50 percent times

(2) the amount certified in this subdivision minus homestead and
agricultural credit aid allocatea for that levyaccording to section
273.1398, subdivision 6.

Sec. 31. [124B.10] [GENERAL EDUCATION REVENUE.]

Subdivision 1. [GENERAL EDUCATION REVENUE.] The gen­
eral educationrevenue for an education district that negotIates '!
collective bargaining agreement under section 10, equals the sum of
the education district's basic revenue, compensatory education
revenue, training and experience revenue, 'secondary sparsity rev-
enue, and elementary sparsity revenue. '

Subd. 2. [TRAINING AND EXPERIENCE REVENUE.] The
trammg and experience index for an education district equals the
weighted average of the ratios assigned to the fnII-time equivalent
teachers in the ediiCatlOn<Ilstrict.

Sec. 32. [124B.20] [GENERAL EDUCATION LEVY AND AID.]

Subdivision!: [GENERAL EDUCATION LEVY] To obtain gen­
eral education revenue, an education di.!?trict with a collective

.I>iirgaining provision under section 10, may certIfy to the depart­
ment. of education an amount not to exceed the general education
tax capacity rate times the adjusted net tax capacity of the educa­
tion district for the preceding year. The department of education
must allocate the ~. amount proportionately among the member
districts based on adjusted net tax capacity. The member districts
must levy the amount allocated. The sum of the levies allocated to
the member districts ~ defined as the---ugeneraieaueation levy" for
an education district. An education district general education levy~
subject to the same adjustments as '! school district general educa­
tion levy under chapter 124A.

Subd. 2. [REVENUE TRANSFER.] Each year, a member district
of an edUCation district that certifies general education revenue for
all member districts must transfer general education revenue to the
eaucation district board accordmg to this subdivision. !3Y June 20
and November 30 ofeach year, an amount must be transferred equal
to:
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(2) the amount certified in subdivision 1 minus homestead and
agTICultiiral credit aid allocated for that .levyacrording to sectiOn
273.1398, subdivision 6.

Subd. 3. [GENERAL EDUCATION AID.] General education aid
equals the general education revenue under section 31, subdiviswn
h minus the general education levy under subdivision! of this
section. General education aid for an education district that certifies
revenue under this section must be paid to the education district.

Sec. 33. Minnesota Statutes 1988, section 275;125, subdivision 4,
is amended to read:

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interestthereon, issued as authorized by Minnesota Statutes 1974,
section 275.125, subdivision 3, clause (7)(C); the amounts necessary
for repayment of debt service loans and capital loans; the amounts
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga­
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces­
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; fffifi the amounts necessary
to pay the district's obligations under section 122.533; and for
severance pay required ~ section (). - -- --

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 10 may certify to the depart­
ment of education the amount necessar~ to~ all ofthe member
districts' obligations and the education istrict sobligations under
section 268.06, subdivision 25.

The department of education must allocate the levy amount
proportionatel~among the member districts based on adjusted net
tax capacity. '1 e member districts must~ the amount allocated.

(c)- Each year, !! member district of an education district that
levies under this subdivision must transfer the amount of revenue
CerfJtled under paragraph (b) to the education district board accord­
~ to this subdivision. ~ June 20 and November 30 of each year,
an amount must be transferred equal to:

(1) 50 percent times
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(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that~ according to section
273.1398, subdivision 6.

Sec. 34. Laws 1989, chapter 329, article 6, section 53, subdivision
3, is amended to read:

Subd. 3. [COOPERATION AND COMBINATION AID.l For aid for
districts that cooperate and combine there is appropriated:

$7a,OOO $1,192,000 ..... 1991.

Sec. 35. [APPROVAL FOR COOPERATION AND COMBINA­
TION OF TWO DISTRICTS.]

Notwithstanding Minnesota Statutes, section 122.241, subdivi­
sion 3,~ July h 1991, the state board of education may approve the
combination of school districts in clause (1) or (2) if the state board
determines that the. combination would be in the-best mtereStsOt
the pupils of thedlstricts and that no other cOiitigiiOus district ~
willing to enter into an agreement under Minnesota Statutes,
sections 122.241 to 122.248, with the districts:

(1) independent school districts Nos. 21, Audubon, and 24, Lake
Park;

(2) independent school districts Nos. 597, Erskine, and 603,
Mclritosh.

Sec. 36. [ADDITIONAL REVENUE FOR EDUCATION DIS­
TRICT BARGAINING.]

Subdivision 1. [APPLICATION FOR ADDITIONAL EDUCATION
DISTRICT. REVENUE.] An education district with a collective
bargainin& provision under section 10, subdivision 1, m,'Y apply to
the commIssioner of education for additional education district
revenue under Minnesota Statutes,section 124.2721, subdivision 2.
To apply for additional revenue, the education district board must:

(1) submit the plan required under section 10, .subdivision 2, for
approval to the commissioner of education and the commissioner of
mediation services by August h 1990; and

(2) agrli to negotiate collective bargaining agreements fo;' teach­
ers on be alf of all member districts for at least three consecutive
two=YearpenOdsoeginning July h 1991. - -- ---

Subd. 2. [APPROVAL FOR ADDITIONAL REVENUE.l The com­
mlSslOrlerof education and the commissioner of mediation-.efVICes
may jointly select !!I' to two education districts that~ under
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subdivision 1 to receive additional education district revenue. The
commissioners must make their joint selection based on the history
of labor-managementreIations within the member districts of the
education distrIct and the objective of stable and constructive
labor-management relations tor the future.

l3,y August 31, 1990, the commissioner of education must notifY
each education district that applies for additional revenue under
subdivision 1 that the educatlOn district:-----

(1) ~ approved to receive the additional education district reve­
nue;

(2) ~ not approved to receive the additional education district
revenue; or

(3) may submit additional information as requested !!,y the com­
missioner of education or the commissioner of mediatIOn services.

l3,y December 1, 1990, the commissioner of education must notify
each education district that submits addItional infonnation under
clause (3) whether theedUcation district ~ approved to receIVe
additional education district revenue under Minnesota-Statutes,
section 124.2721, subdivision 2. An ediiCation distrIct jointly se­
lected !!,y the commissioners wIT! receive additional education dis­
trict revenue under Minnesota Statutes, section 124.2721,
StIDaivision 2, for no more than six years.

Subd. 3. [EDUCATION DISTRICT BARGAINING REPORT.] By
FelJTliari!.z. 1991, the commissioner of mediation services must
report to the legislative commission on employee relations and the
education committees of the legislature any changes in law required
for an education district to effectively implement education district
bargaining under this section.

Sec. 37. [EFFECTIVE DATE.]

Sections 1, 2, 1.13,16,17, and 18 are effective the day after their
final enactment.

Sections 9, paragraph (b), 14, and 15 are retroactively effective
July 1, 1989.

ARTICLE 7

OTHER EDUCATION PROGRAMS

Section 1. Minnesota Statutes 1989 Supplement, section 121.111,
subdivision 1, is .amended to read:



94th Day] MONDAY, APRIL 23, 1990 13911

'121.111 [OFFICE OF EDUCATIONAL LEADERSHIP]

Subdivision 1. [ESTABLISHMENT MAINTAIN OFFICE.] The
commissioner shall maintain an office of educationalIeadership is
estl.~lis"e£l within the department of education. The purpose of the
office is to assist school districts, education districts, and other
education organizations in developing education policies that max­
imize the learning of all pupils.

Sec. 2. Minnesota Statutes 1989 Supplement, section 121.111,
subdivision 2, is amended to read:

Subd. 2. [OFFICE STRUCTURE MANAGEMENT.] Tfte assistant
esmmissisHCf' ef instFHetisHal effectiveness, ffi eSHsl:J:ltatisn with the
assistant eommissioneF ef £Ieveloflment anB flaFtneFs"ifl effeetive
ness, shall a£lministeF tfte eiIiee ef e£lueational lea£leFshifl. A direc­
tor in the unclassified service aflflointe£l By tho assistant
eemmissieHcr of instnJetlsFlal effeetiveness shall manage the' office.

Sec. 3. Minnesota Statutes 1989 Supplement, section 123.33,
subdivision 7, is amended to read:

Subd. 7. The board Shall superintend and manage the schools of
the district; adopt rules for their organization, government, and
instruction; keep registers; and prescribe textbooks' and courses of
study. The board may anange enter into an agreement with a
post-secondary institution for secOllaary or post-secondary iiOIiSec-:
tarian courses ffip to be taught at a secondary I'llI'ils #tat aPe offeFe£l
IiY"flost seeon£lary. institution school or .'l nonsectarian post­
secondary institution..

Sec. 4. Minnesota Statutes 1988, section 123.36, subdivision 5, is
amended to read:

Subd. 5. The board may authorize the use of any schoolhouses in
the district for divine worship, Sunday schools, public meetings,
elections, post-secondary instruction, and sueh other community
purposes as that, in its judgment, will not interfere with their use for
school purposes; hut. Before permitting sueh use any of these uses,
the board may require a cash or corporate surety bQnd in a
reasonable amount conditioned for the. proper use of such the
schoolhouse, tfte payment of all rent, and tfte repair of all damage
occasioned by sueh the use, anB. If may determine a reasonable
charge anB eollcet for tfte use ef tI.e £IistFiet from: tile fleFsons using
sueh. the schoolhouse sueh Feasonahleeomflensatiim as it may fu..

It may authorize the use of any schoolhouses or buildings inanB ef
owned or leased ]),y the district for tfte "o!£ling ef primaries,
elections, registrations, and all aetioo in eonneetion theFewith in
sueh maBneF as in its ju£lgment, related activities if the board
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detennines that the use will not interfere with theiF "Be I<w school
purposes. 1t may impose S\l€h reasonable regulations and conditions
upon S\l€h the use as may seem necessary and proper.

Sec. 5. Minnesota Statutes 1988, section 123.9361, is amended to
read:

123.9361 [ADMINISTRATIVE COSTS.]

Each year, a school district or intermediaryservice area may claim
and receive from the department of education an additional sum for
the aetHftl east ef administration of sections 123.933 and 123.935,
wIHeh shall Bet~ fffi amelHlt equal to five percent of the
district's or area's allocation for that year pursuant to those sections.

Sec. 6. Minnesota Statutes 1988, section 123.947, is amended to
read:

123.947 [RESTRICTIONS TO PREVENT IMPROPER USE OF
INDIVIDUALIZED INSTRUCTIONAL MATERIALS.]

(a) The department of education shall assure that textbooks and
individualized instructional materials loaned to nonpublic school
pupils are secular, neutral, nonideological and that they are incapa­
ble of diversion for religious use.

(b) Textbooks and individualized instructional materials shall not
be used in religious courses, devotional exercises, religious training
or any other religious activity.

(c) Textbooks and individualized instructional materials shall be
loaned only to individual pupils upon the request of a parent or
guardian or the pupil on a form designated for this use by the
department of education. The request forms shall provide for verifi­
cation by the parent or guardian or pupil that the requested
textbooks and individualized instructional materials are for the use
of the individual pupil in connection with a program of instruction
in the pupil's elementary or secondary school.

(d) The !Iel'aFtment ef e!l..eatien.,., the servicing school district or
the intermediary service area shall take adequate measures to
ensure an accurate and periodic inventory of all textbooks and
individualized instructional materials loaned to elementary and
secondary school pupils attending nonpublic schools. The state board
of education shall promulgate rules under the provisions of chapter
14 to terminate the eligibility of any nonpublic school pupil if the
department er the senieing seheel distriet .,., intermediary seniee
aPeft of -education determines, after notice and opportunity for
hearing, that the textbooks or individualized instructional materi­
als have been used in a manner contrary to the provisions of section
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123.932, subdivision Le, 123.933 or this section or any rules promul­
gated by the state board of education.

(e) Nothing contained in section 123.932, subdivision Ie, 123.933
or this section shall be construed to authorize the making of any
payments to a nonpublic school or its faculty, staff or administrators
for religious worship or instruction or for any other purpose.

Sec. 7. [125.188] [ALTERNATIVE PREPARATION LICENSING.]

Subdivision.!.: [REQUIREMENTS.] (a) A preparation program
that ~ an alternative to the post-secondary teacher preparation
program as a means to acquire an entrance .license is established.
The programmay be offered in any instructional fieIO.

(b) To participate in the alternative preparation program, the
calliTidate must: ~ -

(1) have ."! bachelor's degree;

(2) pass an examination of skills in reading, writing, and mathe­
matics as required ~ section 125.05;

(3) have been offered ."!~ to teach in ."! school district, gt'(lIlll of
districts, or an education district approved~ the board of teaching
to offer an alternative preparation licensure program;

(4)(i) have ."! college majorin the subject area to be taught; or

(ii) have five years of experience in a field related to the subject to
be taught; and. ~-

(5) document successful experiences working with children.

(c) An alternative preparationlicense is of one year duration and
~ issued~ the board of teaching to participants on admission to the
alternative preparation program.

Subd. ~ [CHARACTERISTICS.] The alternative preparation pro­
gram has the following characteristics:

(1) staff development conducted ~ '! resident mentorship team
made ~ of administrators, teachers, and post-secondary faculty
members; ---

(2) an instruction phase involving intensive preparation of ."!
candidate for licensure before the candidate assumes responsibility
for ~ classroom;
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(3) formal instruction and peer coaching during the school year;

(4) assessment, supervision, and evaluation of a candidate to
determine the candidate's specificneeds and to ensure satisfactory
completion of the program;

(5) a research based and results oriented approach focused on
skills teachers need to be-e-ffective;

(6) assurance of integration of education theory and classroom
practices; and

(7) the shared design and delivery of staff development between·
sc1100l district personnel and post-secondary faculty.

Subd. 3. [PROGRAM APPROVAL.](a) The board of teaching shall
approve alternative preparation prOgramS based on criteria adopted
!!y the board, after receiving recommendations from an advisory
tasKTorce appointed !!y the board.

(b) An alternative preparation program at '" school district;~
of schOOls, or an education district must be affiliated with a
post-secondary inStitution that has ~ teaetier preparation program--:-

Subd. 4. [APPROVAL FOR STANDARD ENTRANCE LICENSE.]
Thereswent mentorship team must prepare for the board of
teaching an evaluation report Onthe Ilerformance of the alternative
preparation licensee during the Be Dol. year and ~ positive or
negative recommendation on whether the alternative preparation
licensee shalI receive a standard entrance license.

Subd. 5. [STANDARD ENTRANCE LICENSE.] The board of
teaclili1g shall issue ~ standard entrance license toaD alternative
preparation licensee who has successfully completed the school year
in the alternative preparation program and who has received a
positive recommendation from the licensee's mentorship team:

Subd. 6. [QUALIFIED TEACHER.] !l person with '" valid alter­
native preparation license if; a qualified teacher within the meaning
of section 125.04.

Sec. 8. Minnesota Statutes 1988, section 125.231, subdivision 6, is
amended to read:

Subd. 6. [REPORT TO THE LEGISLATURE.] By January 1, ±988
1991, the commissioner of education shall report to the legislature
on how the teachermentoring task force recommendations for a
system of incentives are being implemented at the state and local
level to assure that highly capable individuals are attracted to and
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retained in the teaching profession .and shall recommend ways to
expand an.d enhance the responsibilities: of teachers.

By January 1 ofl989. and 1990 and 1991,thecommissionerof
education shall report to the legislature on the design, development,
implementation, and evaluation of the mentorship program.

Sec ..g. Minnesota Statutes 1989 Supplement, section 129.128, is
amended to read:

129.128 [COMMISSIONER TO REPORT ON LEAGUE TO LEG­
ISLATURE.]

Subdivision 1. If.Nl'TUf.LLY ANNUAL REPORT.] The commis­
sioner of education must report to the legislature before each regular
session on the activities: of the league. The report must contain at
least:

(1) an accurate and concise summary of the annllal financial and
cOjIlpIillnce audit prepared I>,)' the state auditor that includes infor­
mation about the compensation of and the expenditures by the
executive director of the league and league staff;

(2) i'c list of all conipiaints filed with the leaffWe and all lawsuits
filed against the league and the disposition oft ose compTaints and
lawsuit:;;; - -,

(SYanexplanationofthe executive director's perfqrmance review;

(4) information about the extent to which the league has imple­
mented its-affirmative action policy, its comparable worth plan, and
its sexuaIliarra'ssment and violence policy and rules; and

(5)" an evaluation of any proposed Changes in league policy.

Subd. 2. [YRGE.l'IEEDED hAWS RECOMMEND LAWS.] The
commissioner must recommend to the legislature whether any
legislation is made necessary by league activities.

Sec. 10. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 61, is amended to read:

Subd. Gi. [RULE COMPLIANCE LEVY] Each year adistrict that
is required to implement a plan according to the requirements -of
Minnesota Rules, parts 3535.0200 to 3535.2200, may levy an
amount not to exceed a gt'9SS ..... eallaeity _ ef ,8() l'eFeeftt times
the alljustea gt'9SS tm. eaflaeity ef the aistFiet feF tlH<es llayaIJle ill
±9W 6F a net tax capacity rate ofb\} 2.0 percent times the adjusted
net tax capacity of the district foitaxes payable in 1991 and
thereafter. Independent school district No. 625,. St. Paul, may levy
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according to this subdivision and subdivision 6e. Notwithstanding
section 121.904, the entire amount of this levy shall be recognized as
revenue for the fiscal year in which the levy is certified. This levy
shall not be considered in computing the aid reduction under section
124.155.

Sec. 11. Minnesota Statutes 1989 Supplement, section 298.28,
subdivision 4, is amended to read:

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distributed, based upon the certifi­
cation of the commissioner of revenue, under paragraphs (b) and (c).

(b) 5.5 cents per taxable ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro­
duced. The distribution must be based on the apportionment for­
mula prescribed in subdivision 2.

(c)(i) 22 cents per taxable ton, less any amount distributed under
paragraph (e), shall be distributed to a group of school districts
comprised of those school districts in which the taconite was mined
or quarried or the concentrate produced or in which there is a
qualifying municipality as defined by section 273,134 in direct
proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio of the average adjusted
net tax capacity per pupil unit for school districts receiving aid
under this clause as calculated pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted net tax
capacity per pupil unit of the district. Each district shall receive that
portion of the distribution which its index bears to the sum ofthe
indices for all school districts that receive the distributions.

(ii) Notwithstanding clause (i), each school district that receives a
distribution under sections. 298.018; 298.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a taxon severed mineral
values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ­
ence; the amount necessary to make this payment shall be derived
from proportionate reductions in the initial distribution to other
school districts under clause (i),

(d) On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount determined by paragraph
(c) in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision 1, clause (a), shall be distributed to any school district
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described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, according to
the following formula. On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under section 298.24, subdivision 1,
paragraph (b),. according to the increase in the implicit price
deflator. OnJuly 15, 1989, and subsequent years, the increase over
the' amount established for the prior year shall be determined
according to the increase in the implicit price deflator as provided in
section .298.24, subdivision 1, paragraph (a). Each district shall
receive the product of:

(i) $lW $175 times the pupil units identified. in section 124.17,
subdivision 1, enrolled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of 0.04231 percent
times the district's taxable market value in the second previous year;
times

(ii) the lesser of:

(A) one, or

(8) the ratio of the amount certified pursuant to section 124A.03,
subdivision 2, in the previous year, to the product of 0,04231 percent
times the district's taxable marketvalue in the second previous year.

If the total amount provided by paragraph (d) is insufficient to
make the payments herein required then the entitlement of $lW
$175 per pupil unit shall be reduced uniformly so as not to exceed
the funds available. Any amounts received by a qualifying school
district in any fiscal year pursuant to paragraph (d) shall not be
applied to reduce general education aid which the district receives
pursuant to section 124A.23 or the permissible levies of the district.
Any amount remaining after the payments provided in this para­
graph shall be paid to the commissioner of iron range resources and
rehabilitation who shall deposit the same in the taconite environ­
mental protection fund and the northeast Minnesota economic
protection trust fund as provided in subdivision' II.

Each district receiving mone~ according to this paragraph shall
reserve $25 times the number Q... pupil units in the district. It may
use the money only for outcome-based learning programs that
enhance the a(:ademic quality of the district's curriCUlum. The
programs must be approved !:!y the commissioner of education.

(e) There shall be distributed to any school district the amount
which the school district was entitled to receive under section 298.32
in 1975.
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Sec. 12. Laws 1984, chapter 463, article 6, section 15, subdivision
2, is amended to read:

Subd. 2. [USE OF PROCEEDS.] +he proceeds eftffiB le¥yshallbe
used mtly fuf eash flew' requirements and shall net be used to
supplementdistriet revenues 6I' income fuf the pUFposes at' increas
ing the district's expenditures 6I' lmdgets. (a) Independent school
district No. 712, Mountain Iron-Buhl, shallestablish on July 1,
1990, !! reserved account in the general fund. The balance in the
account shall equal the' unreserved undesignated fund balance in
the operating funds as of June 30, 1990, plus the total unreserved
fund balance in the operating funds as of July 30, 1985, plus all levy
proceeds authorized under subOIVlSion h as amended, In fiscal year.
1991 and each.yearthereaftl;lr, the balance III this account shall be
adjUSteI.t~ the levy authorizeCllil subdivision 1. -- -

(b) The proceeds of this levy shall be used only for cash flow
requirements and shall not be used to supplement district revenues
or income for the purposes of increasing the district's expenditures
or budgets. .

Sec. 13. Laws 1989, chapter 329, article 6, section 53, subdivision
6, is amended to read: .

Subd. 6. [TELECOMMUNICATIONS GRANT.] For a.grant grants
of.:!:!£ to $20,000 each to independent school districts Nos. 356, 353,
444,441,524,564,592,440,678,676,682, 690, 390,593,595,630,
and 6002 599, 447, 742,627,628, and 454 to support a cooperative
educational technology program programs:

$340,000 .... 1900 1991.

Sec. 14. Laws 1989, chapter 329, article 7, section 24, subdivision
6, is amended to read: .

Subd. 6. [CAREER TEACHER AID,] For career teacher aid:

$1,000,000 $750,000 .. ~ ... 1990

This appropriation is available until June 30, 1991.

Notwithstanding Minnesota Statutes 1989 Supplement, section
124.276, subdivision 2, the amount available for fiscal year 1991
may be used for the increased district contribution to the teachers'
retirement association and to FICA resulting from the portion of the
teaching contract that. is. in addition to the standard teaching
contract of the district.'
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Sec. 15. Laws 1989, chapter 329, article 11, section 15, subdivision
2, is amended to read:

Subd. 2. [TEACHER MENTORSHIP] (a) h gFaHts To develop
mentoring programs in school districtsaccording· to Minnesota
Statutes, section 125.231:

$250,000 1990

$250,000 1991

Any unexpended balance in the first year does not cancel and is
available for the second year.

(b) Of the amounts in paragraph Cal, $110,000 each year ~ to
provide approximately $10,000 each year for each existing demon­
stration site to refine its program. and disseminate services and
materials to schools that are interested in developing a mentoring
program. The demonstrat:lOi1 sitesmustJirovide exemplary mentor­
ing

h
processes and assist the department of education in working

wit new sites that are plannin~ to adopt or adapt specific mentor­
sgi~ programs or components o~ those programs. The. department
sal encourage cooperation with career teacher programs.

Cel Of the amounts in l$aragraph Cal, $90,000 each year ~ for
start-up money of !,l£ to 5,000 each for II minimum of 18 new
districts or groups of districts to adopt or adapt an existing mentor­
ship program for five or more probationary teachers. The criteria
and process in Minnesota Statutes, section 125.231, subdivisions 3
and 4, must be used. Participants from the adoption grant sites must
attend regional and statewide training sessions and visit and
WIIaOorate with the exemplary sites. .

Cd) Of the. amounts in paragraph Cal, $50,000 each year ~ to
evaluate the program, to p!!! on regional and statewide events,
including conferences, seminars, and for meetings to provide staff
development and technical aSSIstance for district teams funded to
adopt or adaptCOmponents implemented~ existing pilot sites. The
events must be available to districts interested in developing a
illeirtOrSliIpprogram without applying for an adoption grant. The
de~artmentmay contract with districts having exemplary sites and
ot ers to develop guidelines and materials and provide staff devel­
opment. Fees may be charged for meals, materials, and the like.

Sec. 16. Laws 1989, chapter 329, article 11, section 15, subdivision
12, is amended to read:

Subd. 12. [ACADEMIC EXCELLENCE FOUNDATION.] For the
academic excellence foundation according to Minnesota Statutes,
section 121.612: .
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$160,000 1990

$160,000 1991
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Up to $50,000 each year is contingent upon the lIel'artmeBt's
Feeeillt match of $1 in the previous year from private sources
consistin of either direct monetary contributions or in-kind contri-

utions of related good(jor services, for each $1 of the appropriation.
The commissioner of e ucation must certify receipt of the money or
documentation for the private matching funds or in-kind contribu­
tions. The unencumbered balance from the amOUnt actually appro­
priated from the contingent amount in 1990 does not cancel but ~
available in 1991. The amount carrieaforward must not be used to
establish alarger annual base appropriation for later fiscal years.

Sec. 17. Laws 1989, chapter 329, article 11, section 16, subdivision
2, is amended to read:

Subd. 2. [FACULTY EXCHANGK] For expenses incurred by
elemeetary aR<I seeBellary teaeheFs l'artieil'atieg participants in the
faculty education exchange;

$25,000 ..... 1990

This appropriation is available until June 30, 1991.

Sec. 18. Laws 1989, chapter 329, article 11, section 17, subdivision
2, is amended to read:

Subd. 2. [FACULTY EXCHANGK] For expenses incurred by
elemeetaFy aR<I seeBellary teaeheFs l'aFtieil'atieg participants in the
faculty education exchange:

$25,000 ..... 1990

The appropriation is available until June 30, 1991.

Sec. 19. [SHAKOPEE; 1991 AID CALCULATIONS.]

Subdivision 1. [ADJUSTMENTS.] For purposes of determining
state aids for taxes payable in 1991, the fiscal disparity prior year
adjustments in the city of Shakopee ror taxes payable years 1986,
1987, and 1988 snail not be recognized.

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective the day
.. forrowmg compliance~ the Shakopee city counCIl with Minnesota

Statutes, section 645.021, subdivision 2.

Sec. 20. [1989-1990 ABATEMENT AID.]
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!f~ district qualifies for:

0) general education aid for fiscal year 1990 only because of Laws
1989, chapter 329, article h section 6; or

(2) early childhood family education aid for fiscal year 1990 only
because of Laws 1989, chapter 329, article 4, section 11; or

(3) community education aid only because of Laws 1989, chapter
329, article 4, section 12, subdivision 3a;

it; does not qualify for abatement aid for fiscal year 1990 under
Minnesota Statutes, section 124.214, subdivision 2.

Sec. 21. [SCHOOL OF EXCELLENCE.j

The board of directors of the Minnesota academic excellence
founaatToiishali include in its 1991 annual report to the education
committees of the legislature recommendations for making avail­
able to schools and districts statewide, a Minnesota school of
excellence programlhat contains the follOWing componen~ -

ill state standards of excellence;

(2) criteria for showing improvement. in academic performance
over time ~ sChools or arstncts participating in the program;

(3) ~ detailed cost analysis, of the program;

(4) an external review process to verWy the contents of an
apprication submitted by ~ participating sc oofOr district; ana

(5) ~ funding mechanism for pennitting participating schools or
districts to assist other schools or districts interested in participat­
~ in the program.

Sec. 22. [BOARD OF TEACHING APPROPRIATION.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section are appropriated from the generaITund to the board Of
teaching in the fiscal year iniITCated.

Subd. 2. [MENTORSHlP SITE GRANTS.] For grants for 0iaat­
~ cooperative ventures between school district and post-seconary
teacher preparation institutions:

$150,000",,, 1991
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An application for" grant must be made~ the cooperative. The
funds must be used primarilhto El!Y for coordination, instruction,
and evaluation provided ~t e resident mentorship team.

Subd. l. [FELLOWSHIP GRANTS.] For fellowship grants to
highly qualified minorities seeking. alternative preparation for
licensure: - .

$50,000 .;.; .; '-' 1991

A grant ~ not to exceed $5,000 with one-half paid each year for
two years. Grants must be awarded on a competitive basis by the
board. Grant recipients must agree to remain as teacners in the
district for two years if they satisfactorily complete the alternative
preparation program and if their contracts as probationary teachers
are renewed.

Sec. 23. ["WAY TO GROW" APPROPRIATION.]

$100,000 is appropriated in fiscal year 1991 from the general fund
to the commissioner of state planning to award !!p to three grants
under Minnesota Statutes, section 145.926. The grants must gQ to
eligible applicants located outside the seven-county metropolitan
area. Grant recipients must coordInate their programs with existing
community-based programs serving children prebirth to age five.
Grant recipients may use !!p to two percent of this appropriation for
administrative costs.

This appropriation must not be used to establish "larger annual
base appropriation for fiscal year 1992 and after.

Sec. 24. [DEPARTMENT OF EDUCATION APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in, this section are appropriated from the generaIfund to
the department of education fOr the fiscal years designated.

Subd. 2. [GRANTS FOR COOPERATIVE DESEGREGATION.]
For grants to develop interdistrict school desegregation programs:

$200,000 .;.;c': 1991.

The commissioner of education shall award grants to '. school
districts to develop pilot interdistrict cooperative programs to re­
duce segregation, as defined in Minnesota Rules, part 3535.0200,
Sii'bpart 4, in school buildings. '

To obtain " grant, " district that ~ required to submit " plan
unaer Minnesota Rules, part 3535.0600, with the assistance of at
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least one adjacent district that ~not required to submit a plan, shall
suomit an application to the commissioner.

The application shall containi:\plan for:

(1) activities such as staff development, curriculum development,
stuaent. leaderSllli?, . student services, teacher and student ex­
changes; interdistrict meetings, and orientation for school boards,

. parents, and the community;

(2) implementation of 'the activities in clause (1) before possible
student transfers occur; ana

(3) possible voluntary transfer of students between districts
beginning with the 1991-1992 school year.

~ grant recipient shall submit a report about its activities and
recommendations to the commissioner~ December 31, 1990. The
commissIOner shaIr SiiOmit -'" report about the program to the
education committees of the legislature ~ February h 1991.

Subd. 3. [CHISHOLM SCHOOL DISTRICT GRANT.] For -'" grant
for a leadership program in independent school district No. 695,
ChiSholm:

$30,000 '" :..: 1991.

Sec, 25. [EFFECTIVE DATE.]

Subdivision .!.: Section 5 ~ retroactively effective July h 1989.

Subd. 2. Sections 1, 2, 7, 14, 15, 16, 17, 18, and 20 areeffective the
daYToIfowing final enactrriei't-.- --------

Subd. :L Section 12 is effective the day after compliance ~ the
school board of indepei1aent school district No. 712 with Minnesota
statUtes;secflon 645.021. - ---

ARTICLE 8

MISCELLANEOUS·

Section 1. Minnesota Statutes 1989 Supplement, section 6.65, is
amended to read:

6.65 [MINIMUM PROCEDURES FOR AUDITORS, PRE­
SCRIBED.]
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The state auditor shall prescribe minimum procedures and the
audit scope for auditing the books, records, accounts, and affairs of
local governments in Minnesota: The minimum scope for audits of
all local governments must include financial and legal compliance
audits for fiscal years ending after January 15, 1984. Audits of all
school districts shall include ~ determination of compliancewiI!1
uniform financial accounting and reportmg standards adopted h
the state board of education according to section 121.902, subdivi­
sionT'l'he state auditor shall establish a task force to promulgate
an audit guide for legal compliance audits. The task force must
include representatives of the state auditor, the attorney general,
towns, cities, counties, school districts, and private sector public
accountants.

Sec. 2. Minnesota Statutes 1989 Supplement, section 10A.01,
subdivision 18, is amended to read:

Subd. 18. "Public official" means any:

(a) member of the legislature;

(b) constitutional officer in the executive branch and the officer's
chief administrative deputy;

(c) member, chief administrative officer or deputy chief adminis­
trative officer of a state board or commission which has at least one
of the following powers: (i) the power toadopt, amend or repeal rules,
or (ii) the power to adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner, or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(f) executive director of the state board of investment;

(g) executive director of the Indian affairs intertribal board;

(h) commissioner of the iron range resources and rehabilitation
board;

(i) commissioner of mediation services;

(j) deputy of any official listed in clauses (e) to (i);

(k) judge of the workers' compensation court of appeals;

(I) administrative law judge or compensation judge in the state
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office of administrative hearings or referee in the department of jobs
and training;

(m) solicitor general or deputy. assistant or special assistant
attorney general;

(n) individual employed by the legislature as secretary of the
senate. legislative auditor. chief clerk of the house. revisor of
statutes. or researcher, legislative analyst. or attorney in the office
of senate counsel and. research, seBi>te. oe....8el. or house research;

(0) member or chief administrative officer of the metropolitan
council. regional transit board. metropolitan transit commission.
metropolitan waste control commission. metropolitan parks and
open spaces commission, metropolitan airports commission or met­
ropolitan sports facilities commission;

(p) the commissioner of gaming and director of each division in the
department of gaming and the deputy director of the division of
state lottery; llI'

(q) director of the division of gambling enforcement in the depart-
ment of public safety;' .

(r) member or executive director of the higher education facilities
authority; or

(8) member of the board ofdirectors or preSident ofthe Minnesota
world trade center corporation.

Sec. 3. Minnesota Statutes 1989 Supplement. section 119.04.
subdivision 3. is amended to read:

Subd. 3. [SALE OF CORPORATION.] The board of directors may
sell all. substantially all. or part of the assets or any of the
ownership of the corporation at a price and according. to terms.
approved .~ the commissioner offinance. that assure maximum
benefit to tlie state of Minnesota. When any part is sold. the board
shall tranSfer the assets or ownership that is sold to the purchaser.
Upon the sale of all or substantially all of the assets or ownership of
the corporation. the board of directors shalldispose of any remaining
assets and dissolve the corporation.

Sec. 4. Minnesota Statutes 1989 Supplement. section 121.612.
subdivision 3. 'is amended to read:

Subd. 3. [BOARD OF DIRECTORS.] The board of directors of the
foundation shall consist of the commissioner of education. a member
of the state board of education selected by the state board who shall
serve as chair and M 20 membersto be appointed by the governor. Of
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the II> 20 members appointed by the governor, sH< eight shall
represent " ....islls !Ie variety of education groups and ftifte 12 shall
represent VariSIlS !Ie variety ofbusiness groups. The commisSIoner of
education shall serve as secretary for the board of directors and
provide administrative support to. the foundation. An executive
committee of the foundation board composed of the board officers
and chairs of board committees, may only advise and make recom­
mendations to the foundation board.

Sec. 5. Minnesota Statutes 19$9 Supplement, section 121.612,
subdivision 5, is amended to read:

Subd, 5. [POWERS AND DUTIES.] The foundation may:

(1) establish and coll~ct membership fees; .

(2) publish brochures or booklets relating to the purposes of the
foundation and collect reasonable fees for the publications;

(3) receive money and, grants, and in-kind goods or services from
nonstate sources for the purposeiOIthe foundation;

(4) contract with consultants; and

(5) expend money for awards and other forms of recognition and
appreciation.

Sec. 6. Minnesota Statutes 1988, section .121.908, subdivision 3" is
amended to read: . .

Subd. 3. By December 31 of the calendar year of the submission of
the unaudited financial statement, the district shall provide to the
commissioner and state auditor an audited' financial statement
prepared in a form which will alfow comparison with and correction
of material differences in ·the unaudited statement. The audited
financial statement must also provide !Ie statement of assurance
pertaining to umform financraI accounting and reporting standards
compliance.

Sec. 7. Minnesota Statutes 1989 Supplement, section 121.912,
subdivision 1, is amended -to read.. .

Subdivision 1. [LIMITATIONS.] Except as provided in this subdi­
vision, sections 121.9121, 123.36, 124.243, 475.61, and 475.65, a
school district may not permanently transfer money from (1) an
operating fund to a nonoperating fund; (2) a nonoperating fund to
another nonoperating fund; or (3) a nonoperating fund to an oper­
ating fund. Permanent transfers may be made from any fund to any
other fund to correct for prior fiscal years' errors discovered after the
books have .been closed for that year. Permanent transfers may be
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made from thegeneral.fund to any other operating funds according
to section 123.705, subdivision 1, or if the resources of the other fund
are not adequate to finance approved expenditures from that other
fund.Termanent transfers may also he made.from the general fund
to eliminate deficits in another fund when that other fund is being
discontinued. When.a district discontinues operation of a district­
owned bus fleet or a substantial portion of .a fleet, permanent
transfers may must be made, on June 30 of the fiscal year that the
operation is discontinued, from the fullil1laIance account entitre<I
"pupil transportation fund reserved for bus purchases" to the capital
expenditure fund, with the.l>flI'FO'lal aftfie es......issisBeF. Tile sum
of the levies authorized pursuant to sections 124.243, 124.244, and
124.83 shall be reduced by an amount equal to the .amount trans­
ferred. Any-school .district may transfer any amount froni the,
undesignatsdfund .balance .account in its transportation fund to any
other.operating fundor to the reserved fund balance account for bus
purchases in its transportation fund.

Sec. 8. Minnesota Statutes 1988, section 121.917, subdivision 4, is
amended toread:

- .

Subd, 4. (1),.If the net.negative undesignated fund balance in all
the funds of a school district, other than statutory operating debt
pursuant to section 121.914, capital expenditure, building construc­
tion, debt service, trust and agency, and post-secondary vocational
technical' education funds, calculated in accordance with the uni­
form financial accounting and reporting standards for Minnesota
school districts, as of June 30 each year, is more than 21/2 percent of
the year's expenditure amount, the.district'ehall, prior' to September
15, submit a special operating plan to reduce the district's deficit
expenditures to the commissioner of education for approval. The
commissioner may also require the district to provide evidence that
thedistnct meets and will continue to meet aU of thecurricuTUrii
requirements of the state board.

Notwithstanding any other law to the contrary, a district submit­
ting a special'operating plan to the commissioner under this clause
which is disapproved by the commissioner shall not receive any aid
pursuant to eaaflteF chapters 124 and 124A until a special operating
plan of'the district isso approvecr.-' ..: ,

. .... , .

(2)A district shall-receive aids pending the approval of it~ ~pecial
operating plan under clause (1). A district which complies with its
approved operating plan shall receive aids as long' as the district
continues to comply with the approved operating plan.

Sec. 9.Minnesota Statutes 1988, section 121.931, subdivision 6, is
amended to read:

Subd. 6. [DATA STANDARDi'J.] The state board-shall adopt rules
. containing standards for financial,' property, student and personnel/
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payroll data and any other data included in ESV-IS.For financial
data, the uniform financial accounting and reporting standards
adopted pursuant to section 121.902, subdivision 1, shall satisfy the
requirement of this subdivision. For property data, the uniform
properly accounting and reporting standards adopted I'Hl'SIlaBt ta
seetion 121.9112, sHtulivisio!, .1..~~he state board shall satisfy the
requirement of this subdivision. The state board shall consider the
recommendations of the advisory task forces on' uniform data
standards for student reporting and personnel/payroll reporting and
the ESV computer council in adopting the standards for student
data and personnelJpayroll data. The state hoard shall ensure that
the standards for different types of data are consistent with each
other, and for this purpose shall consider the recommendations of
the advisory task forces on uniform data standards for student,
reporting and personnelJpayroll reporting, the advisory council on
uniform financial accounting and reporting standards, and the ESV
computer council. The data standards for each type of data shall
include:

(a) A standard set of naming conventions for data elements;

(b) A standard set of data element definitions; and

(c) A standard transaction processing methodology which uses the
defined data elements, specifies mathematical computations on
those data elements and specifies output formats.

'!'he state !leaP&; with' tile ad¥iee ,aDd assistanee of tile ES¥
eefH(3liteF esuReil, shtHl m.enitsF and eBfepee eSffiI3lianee with the
data stalulsFEls.

Sec. to. Minnesota Statutes 1988, section 121.931, is amended by
adding a subdivision to read:

Subd. 6a. [DATA STANDARD COMPLIANCE.] The department
shail monitor and enforce compliance with the data standards. For
financial accounting data and property accountiDgdata, the depart­
ment shall develop statistically based tests to determine data
quality. The department shall annlliiIJYtest theaata submitted~
districts or regional centers and determineWhlcnaIstricts submit
inaccurate data. The' department shall re Iilrethese districts to
review the data in question ami, IT [oun III error, to submit
corrected data.

Sec. 11. Minnesota Statutes 1988, section 121.935, is amended by
adding a subdivision to read:

Subd. 1a. [CENTER FOR DISTRICTS WITH ALTERNATIVE
SYSTEMSJ Districts that operate alternative systems approved~
the state board according to section 121.936 may create one regional '
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manafement information center under section 471.59. The center
shall ave all of the powersaiiThOTIZe<r under section 47T59. Only
illSti.'icts that operate approved alternative systems may be mem­
bers of the .center. Upon receiving the approval of the stateoOllrd to
ffierate an alternative system, a dIStrict may become ~member of
t e center.

Each member-of the center board shall be a current member of a
meIii'ller school board. ------ --- - - -

The center board may purchase or lease equipment. !j; may not
employ any stafrbut may enter into ~ term contract for services-:-A
hersit- providing services accormng to ~ contract wlUi the center

oar ~ not ~ state employee. .

The center shall perform the duties required !J.y subdivision 2,
exceptClaiiSes (c), (d), and ~ The department-shall providethe
center all services that are prOVUIed to regional centers formed
under subdivision l,rnauamg transferring software and providing
accounting assistance.

Sec. 12. Minnesota Statutes 1988, section 121.935, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] Every regional management information
center shall:

(a) Assist its affiliated districts in complying-with the reporting
requirements of the annual data acquisition calendar and the rules
of the state board of education; .

(b) Respond within 15 calendar days. to requests from the depart­
ment for district information provided to the region for state
reporting of information, based on the data elements in the data
element dictionary;

(c) Operate financial management information systems consistent
with the uniform financial accounting and 'reporting standards .....
Minnesota seheel distriets adopted by the state board pursuant to
sections 121.90 to 121.917;

.(d) Make available to districts the opportunity to participate fully
in all the subsystems of ESV-IS;

(e) Befere .ffily l-; 1981-; Develop and maintain a plan ..... the
fJl"f.lvisiaB: ef to provide services during a system failure or a disaster;

(I) Comply with the requirement in section 121.908, subdivision 2,
on behalf of districts affiliated with it; and
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(g) Operate fixed assets property management information sys­
tems consistent with the uniform property accounting and reporting
standards faF MilHlesata teel",ieal iRatitRtes adopted by the state
board flRFfJRaat te seetiatl121.9112, sR"Eli"isiaR lao

Sec. 13. Minnesota Statutes 1988; section 121.935, subdivision 5,
is amended to read:

Subd. 5. [REGIONAL SUBSIDIES.) In any year when a regional
management information center's annual plan and budget are
approved pursuant to subdivision 3, the center shall receive a
regional reporting subsidy grant from the department of education.
The subsidy grant shall be in the amount allocated by the state
board in the process of approving the annual budgets of the regional
management information centers pursuant to subdivision 3. The
amounts of the subsidy grants and an explanation of the allocation
decisions shall be filedby the state board with the eallHRitteee 6ft

education -" iiR....ee ef the senate -" the committees 6ft~
tieD-" &flflPeflriatieRs of the .het>ee ef PeflPeseRtatives legislature.

FeP ea"siEly gpaRts faF fiseal yeap 198± -" faF eaeh fiseal yeap
thepeal%ep, When determining the amount of a subsidy~ the
state board~eRregeEittneeeg,,,.e tIi:a:t the EI,vepsity~Ral
maRagemeRt iRw_atisR eeRteps flPeelREles a wmmla "aseEi alleea
tieD ef s""siEly gPaRts, to flPsmete ."'l"ity -" aeeess to pegisRal
seniees ... the allaeatieR flPseess,-" to shall consider the following
factors: --

(a) The number of students in districts affiliated with the center;

(b) The number of districts affiliated with the center;

(c) Fixed and overhead costs to be incurred in operating the
regional center, the finance subsystem, the payrol1lpersonnel sub­
system, and the student support subsystem;

(d) Variable costs to be incurred wffieh that differ in proportion to
the number of districts served and the number of subsystems
implemented for those districts; .

(e) Services provided to districts wffieh that enable the districts to
meet state reporting requirements; --

(D The cost of meeting the reporting requirements of subdivision
2 for districts using approved alternative management information
systems; and .

(g) The number of districts affiliated with a regional management
information center in relation to the geographic area occupied by­
those districts.
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Sec. 14. Minnesota Statutes 1988, section 121.936, subdivision 2,
is amended to read:

Subd. 2. [ALTERNATIVE; MANAGEMENT INFORMATIONSYS­
TEMS.] A district may be exempted from the requirement in
SUbdivision 1, clause (b)(2), if it receives the approval of the state
board to use another financial management information system. A
district permitted before July 1, 1980, to submit its financial
transactions in -summary form to a regional management informa­
tion center pursuant to subdivision 1 may continue to submit
transactions in the approved form without obtaining the approval of
the state board. pursuant .to this subdivision. A district maybe
exempted from the requirement in subdivision La, clause (b), ifit
receives the approval of the state board tousc an alternative fixed
assets property management information system. Any district de­
si:ring to use another management information system shall submit
a detailed proposal to the state board, and the ESV computer council
and the peg;a"al ma"ageme"b"faPffi"""iitia" €efttep with wIHeh it is
affiliated. The detailed proposal shall include a statement of all
costs to the district,- regional-management information center. or
state for software development or operational services needed to
provide data to the regional management information center pur-
suant to the data acquisition calendar; .

Sec. 15. Minnesota Statutes 1988, section 121.936, subdivision 3,
is amended to read:

Subd. 3. [ALTERNATIVE MANAGEMENT INFORMATION SYS-·
.TEMS; EVALUATION.] '!'he pegia"al ma"agemeBt. iBfapmatiaB
€efttep shall e'faluate the distriet flPaflasal aeeapdiBg ta the aflflPaval
eritepia iF> seetiaB 121.9a7,sulldi"isia" h '!'he peg;aBal maBagement
i"faPffiatiaB €efttep shaIlsuilmit its e'faluatis" ef the distpiet _
pesal ta the state.!leaPd and the ES¥ "amflutep eau"eil HlF theiP
"aBsidepatiaB iF> evaluaa..g the flPaflasal.

The ESV computer council shall evaluate the district proposal
according to the approval criteria in section 121.937, subdivision 1,
clauses (a), (b), and (d). Upon completion ofthe evaluation, the ESV
computer council shall recommend to the state board that it (a)
approve the proposal, (b) disapprove the proposal, or (c) ·approve the
proposal if it is modified by the district in ways wIHeh that are
specified by the council. --

Sec ..16. Minnesota Statutes 1988, section 122.23, subdivision 9, is
amended to read:

. .

Subd. 9, If the approved plat contains land area in more than one
independent district maintaining a secondary school, or common
district maint~ininga secondary school, and ifeach board entitledto
act on the plat approves the plat, each. board shall cause notice of its
action to be published at least once in its official newspaper. !fall of
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the school boards entitled to act on the plat call, by resolution, for an
election on the question, or if1lve percent of the eligible voters of any
such district petition the clerk of the district, within 30 days after
the publication of the notice, for an election On the question, the
consolidation shall not become effective until approved by a majority
vote in the district at an election held in the manner provided in
subdivisions 11, 12, and 13.

Sec. 17. Minnesota Statutes 1988, section 122.23, subdivision 11,
is amended to read:

Subd. 11. Upon an election becoming callable under provisions of
subdivision 9 or 10, the es""ty a,,<litsr school board shall give ten
days' posted notice of election in the area in which the election is to
be held and also if there be a newspaper published.in the area, one
weeks' published notice shall be given. The notice shall specify the
time, place and purpose of the election.

Sec. 18. Minnesota Statutes 1988, section 122.23, subdivision 12,
is amended to read:

Subd. 12. The "S""ty ",,<litsr school board shall determine the
date of the election, the number of boundaries of voting precincts,
and the location of the polling places where voting shall be con­
ducted, and the hours the polls will be open. The es"nty ",,<litsr
school board shall also provide official ballots which shall be used
exclusively and shall be in the following form:

For consolidation . . . .

Against consolidation ....

The es""ty ",,<litsr school board shall appoint three election
judges for each polling place who shall act as clerks of election. The
eS\Hlty school board may pay these election judges not to exceed $1
per hour. The ballots and results shall be certified to the eS\Hlty
",,<litsr school board who shall canvass and tabulate the total vote
cast for and against the proposal.

Sec. 19. Minnesota Statutes 1988, section 122.23, subdivision 13,
is amended to read:

Subd. 13. If a majority of the votes cast on the question at the
election approve the consolidation, and if the necessary approving
resolutions of boards entitled to act on the plat have been adopted,
the school board shall, within ten days of the election, notify the
county audItor who shall, within ten daysofthe eleetis" notice Orof
the expiration of the period during which an election can be called,
issue an order setting a date for the effective date of the change. The
effective date shall be at least three months after the day when the
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date must be; set, and shall be July 10f an odd-numbered year,
unless an even-numbered liear is agreed upon according to subdivi~
sion 13a. The auditor sha mail or deliver a copy of suen order to
each auditor holding a copy of the plat and to the clerk of each
district affected by the order and to the commissioner: The school
board shall similarly notifY the county auditor if the election fails,.
The proceedings are then teriiUnated and the county auditor shall so
notify the commissioner and the auditors and the clerk of each
school district affected.

Sec. 20. Minnesota Statutes 1988, section 123.33, subdivision 1, is
amended -to read:

Subdivision 1. The care, management, and control of independent
districts shall be vested in a board of directors, to be known as the
school board. The term of office ofa member shall be three years and
until a successor qualifies. The membership of the school board shall
consist of six elected directors together with such ex officio member
as may be provided by law. But the board may submit to the electors
at any school election the question whether the board shall consist of
seven members and if a majority of those voting on the proposition
favor a seven member board, a seventh member shall be elected at
the next election of directors for a three-year term and thereafter the
board shall consist of seven members.

Those districts with a seven member board may submit to the
electOrS at any school elecuon at least 150 days before thenext
election of three'Iiieiilbers of the board the question whethertne
board shallCODsistof SIX meinDers. If ~ marority of those voting~n
the proposition favor ~ six member board instead Ofa seven mem .I'

IJOard, two memlierSinstead of three members shal111eelecled at the
next election of the board of directors and thereafter the bOard shall
consist of six-memb~ - ----

Sec. 21. Minnesota Statutes 1988, section 123.34, subdivisionB, is
amended to read:

Subd.9. [SUPERINTENDENT.) All districts maintaining a clas­
sified secondary school shall employ a superintendent who shall be
an ex officio nonvoting member of the school board. The authority
for selection and employment of a superintendent shall be vested in
the school board in all cases. An individual employed gy ~ school
board as ~ superintendent shaIlhave an initial empl01li;ent con­
tract for ~ period of time no longer than four yeaTS from~ date of
employment. The initial employment contract must terminate on
June 30 of aDOad-iUiiiiberedlead' Any sUbse;re(jt employment
contract between a school boar an the same in ivi ual to serve as
~ su erintendent may not exteruIlleyOiidJune 30 or-the next
od -numbere year. A sChOol. board mayor may not renew, at its
discretion, an initial emFent contract or ~ subsequent em~oy­
ment contract. ~ schoo board may terminate~ superinten ent



13934 JOURNAL OF THE HOUSE [94th Day

durin$ the term of an employment contract for any of the grounds
~ecihelfTn section 125.12, subdlvisi.on I! or 8. A~erintendent
s all not rely upon an em~loymentcontract with a sc 001 board to
assert any other continUing contract right'h in-the poSRloi1 or
superintendent under section 125.12. Notwit standllig the provi­
sions of sections 122.532, 122.541, 125.12, subdivision 6a or 6b, or
any other law to the contrary, no individual sball have a right to
employment as a superintendent based on seniority or order of
employment in any district. If two or more school districts enter into
an agreement for the purchase or sharing of the services of a
superintendent, the contracting districts have tile absolute right to
select one ofthe individuals employed to serve as superintendent in
one of the contracting districts and no individual has a right to
employment as the superintendent to provide all or part of the
services based on seniority or order of employment in a contracting
district. An individual who holds a position as superintendent in one
of the contracting districts, but is not selected to perform the

.services, may be placed on unrequested leave of absence or may be
reassigned to another available position in the district for which the
individual is licensed. The superintendent of a district shall perform
the following:

W (1) visit and supervise the schools in the district, report and
make recommendations about their condition when advisable or on
request by the board;

W (2) recommend to the board employment and dismissal of
teachers;

W (3) superintend school grading practices and examinations for
proIllotions; -

W (4) make reports required by the commissioner of education;
and -

W (5) perform other duties prescribed by the board.

Sec. 22. Minnesota Statutes 1988, section 123.34, subdivision 10,
is amended to read: . .

Subd. 10. Each jublic school building llI' mHt af elassifieatieB, as
designated define by section 120.05, subdivision 1, 2, clauses (1);(2) .
and (3), in an independent school. district .shalf be under the
supervision of a principal who is assigned to that responsibility by
the board of education in that school district upon the recommenda­
tion of the superintendent of schools of that school district.

Each principal assigned the responsibility for the supervision of a
school building llI' lH>ite ef eiassiHeatiBB shall hold valid certification
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in the assigned position of supervision and administration as
established by the rules of the' state board ofeducation.

The principal' shall provide administrative, supervisory and in­
structional leadership services, under the supervision of the 'Super­
intendent of schools of the school district and in accordance with the
policies, rules and regulations of the board, of education, for the
planning, management, operation and evaluation of the education
program of the building or buildings to which the principal is
assigned.

Sec. 23. MinnesotaStatutes 1988,sec:tion 123.36, subdivision 10,
is amended to read:

SuM. 10. (a) The board may lease ,to any perSOn, business, or
organization a schoolhouse that is not needed for s,hool purposes te
ftflY~ 6f' epgaHizatieH, or part of ~ schoolhouse that ~ not
n",eded for school £urposes if the b?ard determines that leasing part
'of ~ schO@house oesnot'mterfere WIth the educatIOnal programs
taking place in the rest of the building. The board may charge and
collect reasonabIeConsideration for the lease and may determine the'
terms and conditions of the lease. ' .,

(b) In districts with outstanding bonds, the netproceeds of the
lease shall be. first deposited in the debt retirement fund of the
district in all 'amount sufficient to meet when due that percentage of
the principal and interest paYlllents for outstanding bonds that' is
ascribable to the payment of expenses necessary andincidental to
the construction or purchase of the particular building or property
that is leased. Any remaining net proceeds in these districtsmay be
deposited in either the debt redemption fund or capital expenditure,
fund. All net proceeds of the lease in districts, without outstanding
bonds shall be deposited in' the capital expenditure fund of the
district. '.

(c:) The board may make capital improvements, induding fixture~,
to a schoolhouse or a portion thereof, not exceeding in ,cost the
replacement value of the schoolhonse, tofacil'itate its rental, and the
lease of an improved schoolhouse, or part of it, shall provide for
rentals which will recover the cost of the improvements over the
initial term of the lease. Notwithstanding clause (b), the portion of
the rentals representing the cost of the improvements shall be
deposited in, the capital expenditure fund of the district- and the
balance of the 'rentals shall be used as provided in clause (b).

Sec. 24. Minnesota Statutes 1988, section 123.37, subdivision 1, is.
amended to read: '

Subdivision L No contract for work or labor.or for the purchase of
furniture, fixtures, or other property, except books registered under
the copyright laws, or for the construction or repair of school houses,
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the estimated cost or value of which shall exceed that specified in
section 471.345, subdivision 3, shall be made by the school board
without first advertising for bids or proposals. by two weeks' pub­
lished notice in the official newspaper. This notice shall state the
time and place of receiving bids and contain a briefdescription of the
subject matter.

Additional publication in the official newspaper or elsewhere may
be made as the board shall deem necessary.

After taking into consideration conformity with the specifications,
terms of delivery, and other conditions imposed in the call for bids,
every such contract shall be awarded to the lowest responsible
bidder, be duly executed in writing, and be otherwise conditioned as
required by law. The person to whom the contract is awarded shall
give a sufficient bond to the board for its faithful performance.
Notwithstanding section 574.26 or any other law to the contrary, on
a contract)imited to the~ase of a fiillSlied tangible prodUCt, !"o
school board may require,.at its discretion, a performance bond ofl!
contractor in the amount fueooard considers necessary. A record
shall be kept of all bids, with names of bidders and amount of bids,
and with the successful bid indicated thereon. A bid containing an
alteration or erasure of any price contained in the bid which is used
in determining the lowest responsible bid shall be rejected unless
the alteration or erasure is corrected as herein provided. An alter­
ation or erasure may be crossed out and the correction thereof
printed in ink or typewritten adjacent thereto and initialed in ink by
the person signing the bid. In the case of identical low bids from two
or more bidders, the board may, at its discretion, utilize negotiated
procurement methods with the tied low bidders for that particular
transaction, so long as the price paid does not exceed the low tied bid
price. In the case where only a single bid is received, the board may,
at its discretion, negotiate a mutually agreeable contract with the
bidder so long as the price paid does not exceed the original bid. If no
satisfactory bid is received, the board may readvertise. Standard
requirement price contracts established for supplies or services to be
purchased by the district shall be established by competitive bids.
Such standard requirement price contracts may contain escalation
clauses and may provide for a negotiated price increase or decrease
based upon a demonstrable industrywide or regional increase or
decrease in the vendor's costs. Either party to the contract may
request that the other party demonstrate such increase or decrease.
The term of such contracts shall not exceed two years with an option
on the part of the district to renew for an additional two years.
Provided that in the case of purchase of perishable food items except
milk for school lunches and vocational training programs a contract
of any amount may be made by direct negotiation by obtaining two
or more written quotations for the purchase or sale, when possible,
without advertising for bids or otherwise complying with the re­
quirements of this section or section 471.345, subdivision 3. All
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quotations obtained shall be kept on file for a period of at least one
year after receipt thereof.

Every contract made without compliance with the provisions of
this section shall be void. Provided, that in case of the destruction of
buildings or injury thereto, where the public interest would suffer by
delay, contracts for repairs may be made without advertising for
bids.

Sec. 25. Minnesota Statutes 1988, section 123.38, subdivision 2b,
is amended to read:

Subd. 2b. The board may take charge of and control all extra
curricular activities of the teachers and children of the public
schools in the district. Extra curricular activities shall mean all
direct and personal services for public school pupils for their
enjoyment that are managed and operated under the guidance of an
adult or staff member. Extra curricular activities have all of the
following characteristics:

(a) They are not offered for school credit nor required for gradua­
tion;

(b) They are generally conducted outside school hours, or if partly
during school hours, at times agreed by the participants, and
approved by school authorities;

(c) The content of the activities is determined primarily by the
pupil participants under the guidance of a staff member or other
adult.

If the board does not take charge of and control extra curricular
activities, these activities shall be self-sustaining with all expenses,
except direct salary costs -and indirect costs of the use of school
facilities, met by dues, admissions or other student fundraising
events; Hlal'eaVel', the geael'al flHtEl9l' the teelHHeal iastitHtes Amd,
ifaflfllieahle, shall refleet ool;y these salal'ies dil'eetly I'elated t& &H<l
I'eadily identified with the aetivity aaEI j3IliEI by flHI*i<! flHtEls &H<l
&tft.er F€V€H1::l€S and CKpCFH.iit1:lFCS ffiI:~ etlffiealfrF aetivities shall
De I'eea.ded flHI'SHaat te the "MaaHal ef Iastl'Hetiaas fur UBifel'Hl
StHdeat Aetivities t£eeaHatiag fur Miaaesata 8ebeel Distl'iets.". If
the board takes charge of and controls extra curricular activities,
any or all costs of these activities may be provided from school
revenues &H<l. All revenues and expenditures for these activities
shall be recorded in the same manner as other revenues and
expenditures of the district. If the board takes charge of and controls
extra curricular activities, no such activity shall be participated in
by the teachers or pupils in the district, nor shall the school name or
any allied name be used in connection therewith, except by consent
and direction of the board.
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Sec. 26. Minnesota Statutes 1988, section 124.195, is amended by
adding a subdivision to read:

Subd. 12. [DELAY OF PAYMENTS.] A district must submit
financIal data accordin to section 121.936, subdlV1SloilI, that is
consistent with~ au ited fmancial statement reqUired~ section
121.908, subdIVision 3. If the corrected data has not been submitted
fu'. June 30 following tne date !! ~ reguireaToDe SUllmitted, the
commissioner shall dtay par;ments made accoidln{to subdivision 3
until the .district su mits t e corrected data. If' t e commissioner
cretermmes that the submIsSion of the CoITectecTdata is delayed
because of circumstances beyond the district's contror,the commis­
sioner may extend the June 30 deadline.

Sec. 27. Minnesota Statutes 1989 Supplement, section 124.6472,
subdivision 2, is amended to read:

Subd. 2. [EXEMPTION.] Subdivision 1 does not apply to a school
in which fewer than 25 pupils are expected to take part in the
program. .!1 also does not~ to -'" school district that does not
participate in the national school lunch program.

Sec. 28. Minnesota Statutes 1989 Supplement, section 124A.22,
subdivision 2a, is amended to read:

Subd. 2a. [ELIGIIlILITY FQR IJ>fCREi\8ECONTRACT DEAD­
LINE AND PENALTY.] (a) The following definitions~ to this
S\.i6CITvTSIOil: - -- . - --

"Public employer" means:

(1) -'" school district; and

(2) -'" public employer, as defined~ section 179A.03, subdivision
15, other than -'" school dIStrict that (i) negotiates -'" contract under
cnapter 179A witllTeacliers, and (ii) ~ established Qy,receives state
money, or levies under chapters 120 to 129B or TIf6D, or section
275.125. .

"Teacher" means ~ person, other than ~ superintendent or assis­
tant sUJ?erintendent, principar;-asBistant principal,. or ~ supervisor
or conhdential employee who occupies -'" position for which the
Parson must be licensed ~ the board of teaching, state boarOOf
e ucation, or state board Qfvocational technical education.

(b) Notwithstanding stiMi'!isi8ft 2 "" any etI>ei' law to the con­
trary, if a seheel beaf'El PfbJic employer and the aargaiftiftg Hftit
exclusive representative 0 t e teachers in a seheel Elistriet ha¥e Bet
ratified shall both~ a e8fttraet Jay collective bargaining~
ment on or before January 15, lll9il, fap tile tW8 year pefieEI eftdiftg
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Jaae3ll,l99l-;the distriet isooleBgef eligiBle fop$2aefthe fup_la
allawanee fop Hseal yea>' 199(). of an even-numbered calendar~.
'I'he tatal amaHnt ef maney that WooM lHwe heen pffi<l t& distpiets
that are nat eligible aeeaMing t& this SHIldi"isian If acollective
bargaining agreement ~ not signed ~ that date, state-aid paid to

. the public employer for that fiscal year- shall be reduced~owever,
state aid shall not be redu~ ...------ - - '-===

(1) ~ Pliblic employer and the exclusive representative of the
teiiChers . ave submitted arrunresolved contract items to interest
arbitration according to section 179A.16 before DeceIiilier 31 of an
Odd-numbered year and filed required final positions on alr unre­
solve<! items with the commissioner of mediation services before
Jiiiiiiary 15 of an even-numbere<! year; and

(2) the arbitration panel has issued its decision within 60 days
after file date the final positions were filed.

(c)The reduction shall equal $25 times the number of actual pupil
units:

(1) for ~ school district, that are in the district during that fiscal
year; or

(2) for ~ publAc employer other than ~ school district, that are in
programs provi ed~ the employerdUring the preceding fiscal year.

The department of education shall determine the number of
futr-ITmee~uivalent actual pupIl units in the prQgrams. The depart­
ment of e ucation shall reduce generare.rucation aid; if general
edUCation aid is insufficient or not paid, the department shall reduce
other state aids. ---------

(d) Reductions from aid to school districts and publlf. em~liJfrs
other than school districts shall beallaeateareturn to -!i4le
iIlStneiS8ee6Fllliig t& the nHmIlepefaetHal pt>jHI HRits if> all efthe

.eligible distri$ the general fund. . .

Sec. 29. Minnesota Statutes 1988, section 125.12, subdivision 1, is
amended to read: .

Subdivision 1. [TEACHER DEFINED.] A sH"erintendent, princi­
pal, supervisor, and classroom teacher and any other professional
employee required to hold a license from the state department shall
be deemed to be a "teacher" within the meaning of this section. A
superintendent is a "teacher" only for purposes of subdivisions 2 and
14.

Sec. 30. Minnesota Statutes 1988, section 125.185, is amended by
adding a subdivisionto read:
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Subd. 10. [VARIANCES.] Notwithstanding subdivision 9 and
seCtiOil14.05, subdivision 4, the board of teaching iaY grant !Ie
variance to its rules.'!EQ!! application~ a schoo istrict for
purposes of implementing experimental programsm learning or
management.

Sec. 31. Minnesota Statutes 1988, section 125.60, subdivision 2, is
ameuded to read:

Subd. 2. The board of any district may grant an extended leave of
absence without salary to any full- or part-time elementary, second­
ary, or techuical institute teacher who has been employed by the
district for at least five years and has at least ten years of allowable
service, as defined in section 354.05, subdivision 13, or the bylaws of
the appropriate retirement association or ten years of full-time
teaching service in Miunesota public elementary, secondary, and
technical institutes. The maximum duration of an extended leave of
absence pursuant to this section shall be determined by mutual
agreement of the board and the teacher at the time the leave is
granted and shall be at least three but no more than five years. An
extended leave of absence pursuant to this section shall be taken by
mutual consent of the board and the teacher aM may be gPlHlted
aBly eBee. If the school board denies a teacher's request, it shall
provide reasonable justification for the denial.

Sec. 32. [126.112] [MINNESOTA EDUCATION IN AGRICUL­
TURE COUNCIL.]

Subdivision 1. [ESTABLISHMENT.] The Minnesota education in
agriculture council is established to promote education about agri­
culture.

Subd. 2. [GOVERNANCE.] The council must be appointed~ the
governor and has 12 members:oi1e member must be appointed from
each congressional district and the remaining members must be
appointed at large. Council terms and removal of members are as
provided in section 15.0575:<:;.;Uncil members may receive reim­
bursement for expenses only if sources other than !Ie' direct l<!gisla­
tive appropriation are available to p!!.y the costs of members'
reimbursement. The council ~ overned ~ an executive board of
directors. The council may organize an appoint committees as !!
considers necessary.

Sec. 33. Minnesota Statutes 1988, section 126.12, subdivision 2, is
amended to read:

Subd. 2. El<eefltfulo teelmieal iastitates, """"y SatlH'day shall be a
seheel heliday, "*""j>t that seheel may be heM en a SatliFday if
aeeessMy te meet the Fe'l\iiFelBeat in seetiea !24d9 sf lBakiag a
geed faith attelBflt te !Bake \if' tiIBe lest en aeeeaat sf elFealBstooees
whieh were eeyead the eeatFel sf the seheel ilelH'<h The school board
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shall determine the number of school days of each school year on or
before April 1 of the calendar year in which such school year
commences. The board shall offer all elementary, middle, and
secondary school subjects required 1Jy the board or the curricufiiffi
rules of the state board of education on days other than Saturdays;
Sundays, and holidays. On any day of the week the board may
provide:

(1) classes or courses at technical colleges;

(2) classes or courses at area learning centers;

(3) classes or courses if necessary to meet the requirement in
section 124.19 of making a good faith attem~ to make!!£ time lost
because of circumstances beyond' the contro of the school board; .

(4) remedial courses;

(5) courses previously taken, but not successfully completed 1Jy the
~ for whom the course ~ being provided;

(6) staff development programs; and

(7) other educational opportunities approved 1Jy the commissioner
of education.

Sec. 34. [129B.79] [PARENTAL INVOLVEMENT PROGRAMS.]

Subdivision 1: [PROGRAM GOALS.] The department of educa­
tion, in consultation with the state curriculum advisory committee,
must develop guidelines and model plans for parental involvement
programs that will:

(1) engage the .interests and talents of parents or guardians in
recognizing and meeting the emotional, intellectual, and physical
needs oftheir school-age children;

(2) promote healthy self-concepts among parents or guardians and
other family members;

(3) offer parents or guardians a chance to share and learn about
educational skills, techniques, and ideas; and

(4) llrovide creative learning experiences for parents or guardians
andt eir school-age children. .

Subd. ~ [PLAN CONTENTS.] Model plans for a parental involve­
ment program must include at least the following:
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(1) program goals;
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(2) means for achieving program goals;

(3) methods for informing parents or guardians, in "'" timely way,
about the program;

(4) strategies for ensuring the full. participation of parents or
guardians, including those parents or guardians who lack literacy
skills or whose native language is not English;

(5) procedures for coordinating the program with kindergarten
through grade 12 curriculum, with parental involvement programs
currently available in the community, and with other education
facilities located in the community;

(6) strategies for training teachers and other school staff to work
effectively ~ith parents and guardians; ----------

(7) procedures for parents or guardians and educators to evaluate
and report progress toward program goals; and

(8) ~ mechanism for convening ~local community advisory
committee composed primarily of parents or guardians to advise .!!
district on implementing"", parental involvement program.

Subd 3. [PLAN ACTIVITIES.] Activities contained in the model
plans must include: - - ---

(1) educational opportunities for families that enhance children's
learning development;

(2) educational programs for parents or .guardians on families'
educational responsibilities and resources;

(3) the hiring, training, and use of parental involvement liaison
workers to coordinate family involvement activities and to foster
communication among families, educators, and'students;

(4) curricuJum materials and assistance in implementing home
and community-based learning activities that reinforce and extend
classroom instruction .and student motivation;

(5) technical assistance, including training to design and carry out
family involvement programs;

(6) parent resource centers;
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(7) parent training pro~ams and reasonable and necessary ex­
penditures associated wltparents' attendance at training sessions;

(8) reports to parents on children's progress;

(9) use of parents as classroom volunteers, tutors, and aides; or

(10) soliciting ~arents' suggestions in planning, developing and
imPlementing sc 001 programs.

Sec. 35. [237.065] [RATES FOR SPECIAL SERVICE TO
SCHOOLS.]

Each telephone com£any, including a company that has developed
an incentive plan un er section 237.625, that provideSlocal tele­
I)hone servICe in a servICe area that includes a publi2school that has
c asses within the range from kindergarten to 1 th gride shall
provide, upon request, addRlonal service to the schoo that g;
sufficient to ensure. access to basic telephone servlCeTrom each
classroom and other areas within the school, as determined ~ the
school board. Each company shall set !! flat rate for this additionaI
service that is less than the company's flat rate for an access line for
a business anatlle same as or greater than the company's flat rate
tor an access linel'or !! residence in the samelOcal telephone service
exchange. When !! company's lIa't rates for businesses' and resi­
dences are the same, the company shaH use the residential rate for
service to sChOols under this section. The rate required under this
section is available onl), for a school that installs additional service
that includes access to aBlc-t8!ejiliOneservice from each classroom
and other areas witnin the school, as determmea ~ the school
boara.- -- --- -- - - --

Sec. 36. Laws 1989, chapter 202, section 6, subdivision 7, IS

amended to read:

Subd. 7. [PROCEDURES AND RECOMMENDATIONS.] The
board shall review and evaluate all proposals and adopt recommen­
dations. The board may recommend rejection of all proposals. The
board shall submit its recommendations and copies of proposals to
the commissioner offinance. The commissioner of finance shall may
contract with an independent evaluator to provide an independent
market valuation of the corporation. The commissioner of finance
shall review the recommendations of the board and the any inde­
pendent evaluation. The commissioner of finance shall submit the
recommendations or the board of directors, the any independent
evaluation, and the recommendations of the commissioner of finance
to the legislative auditor. The legislative auditor shall review the
recommendations of the board of directors and the commissioner of
finance and the any independent evaluation and make its recom­
mendations.
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Sec. 37. Laws 1989, chapter 202, section 6, subdivision 8, is
amended to read:

Subd. 8. [REPORT TO THE LEGISLATURE.] By January 15,
1990, the recommendations of the board of directors, the commis­
sioner of finance, and the legislative auditor, and the any indepen­
dent evaluation shall be submitted to the education committees of
the legislature.

Sec. 38. [TELEPHONE COMPANIES TO SUBMIT RATES.]

Notwithstanding Minnesota Statutes, section 237.07, each tele­
phone company, as defined in Minnesota Statutes, section 237.01,
subdivision 2, that ~ subject to section 33 shall make the service
required!iY section 33 availableno later tIlan January 1, 1991, and
shall develop propose<! rates for tEe services and submit them to the
Pf'blic utilities commission withm 30 days of receipt !iY the company
Q.. !'o request for service.

Sec. 39. [BADGER SCHOOL DISTRICT BORROWING.]

Subdivision 1. [BORROWING AGAINST TAXES PAYABLE.j In­
dependent school district No. 676, Badger, may borrow money for
the pUPlose of anticipating general taxes previously levied gy the
district'or sChool purposes, mcluding taxes on whiCh penalties for
nonpayment or delinquency have accrued. Minnesota Statutes,
sections 124.71 to 124.76,~to the borrowing except as provided
in this subdivision.

Subd. 2. [NO LOCAL APPROVAL.] According to Minnesota Stat­
utes, section 645.023, subdivision 1, clause (a), subdivision 1 is
efl'eCtive the day following final enacbnenfWithOut local approval.

Sec. 40. [EFFECTIVE DATE FOR CERTAIN TEACHER EX­
AMS.]

Notwithstandinf ak'lilaw to the contrary, successful completion of
an examination Q...~ in reaarng, writing, and mathematics, as
required gy Minnesota statutes, section 125.05, subdivision h is
applicable for all persons alpl~ing for initial secondary vocationiiI
teaching licenses effective~ 8, 1991.

Sec. 41. [AKELEY FUND TRANSFER.]

Notwithstanding Minnesota Statutes, section 121.912, indepen­
dent school district No. 301, Akeley, maYlermanently transfer any
surplus amount irom the capItal expen Iture fund to the general
fund. The transfer ~ contingent upon indepenaent school district
No. 301, Akeley, consolidating under Minnesota Statutes, section
122.23, with independent school district No. 119, Walker. The



94th Day] MONDAY, APRIL 23, 1990 13945

transfer must take place before the end of the first full fiscal year
that the consollilafion is in efIect:-The transtermust be made to the
general fund of the consOITdiiteircllstrict. - ----

Sec. 42. [HIBBING FUND TRANSFER.]

Notwithstanding Minnesota Statutes, section 121.912, subdivi­
sion h independent school district No. 7~1, Hibbing, may perma­
nent\y transfer the surplus amount in ~ fund balance account
entit ed "pupil transportatIOn fund reserved for bus purchases" to
the transportation fund.

Sec. 43. [NASHWAUK-KEEWATIN LEVY ADJUSTMENT.]

Notwithstanding any other law to the contrary, the commissioner
of education shall make ~ levyoojustment to the levies certified !i.Y
independent schooI<IiSfrict No. 319, Nashwa~tin.

The commissioner shall reduce the district's general fund lavy
~ h $163,373 and increase its dOwn payment Aevy limit un er
section 124.82 !i.Y tMsame amountlOrTevles certi led in the rarror

. 1989, 1990, 1991, 1992, and, 1993. -- ---- -------
Sec. 44. [SCHOOL OF EXCELLENCE.]

The board of directors of the Minnesota academic excellence
foiiilcfa1ToilShall include in its 1991 annual report to the education
committees of the legislature recommendations for making avail­
able to schools and districts stateWide, a Minnesota school of
excellence programthat contains the folloWing componen~ -

(1) state standards of excellence;

(2) criteria for showing improvement in academic performance
over time ~ scnools or districts participating in the program;

(3) ~ detailed cost analysis of the program;

(4) an external review process' to verW the contents of an
apPlication submitted !i.Y ~ participating sc 001 or district; and

(5) ~ funding mechanism for permitting partici®ting schools or
districts to assist other schoolS or dlstncts interested in participat­

. !!!s: III the program.

Sec. 45. [NEGOTIATED INCENTIVE PLAN; PARTICIPATION
IN RETIREMENT FUND.]

A teacher employed ~ independent school district No. 709,
DiiIuth, who voluntarily partiCipates in an incentive plan negoti-
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ated Qy the school board and the exclusive representative of the
teachers permitting 80 percent payment of salary over a five-year
period, durmg whichfue teacher works fOUr Y'hrsnand is on leave
the fifth year, may receive serVIce credit in t e iUIUtn teachers
retirement~ association for the entire l'ive:.Year Pariod of the
incentive alan If the teacher and the employing boar make em­
ployer an emPloyee contributions for the perifd based on the
annual Ja1ary the teacher would have received i teacJllrig in the
district uring theperiod withOUtthe salary reduction t080 percent.

Sec. 46. [REPEALER.]

. Minnesota Ruler Pint 3560.0040, subparts ! and 3, are repealed
the day followmg ina enactment. .

Sec. 47. [EFFECTIVE DATES.]

Section 6 is effective for audited financial statements for fiscal
year 1991 ana thereafter.- - --

Sections 4, ~.!L~ 28,31, and 46 are effective the day following
final enactment.

Sections 21 and 29 !!.p.p!y 0IIt, to those employment contracts
entered into or modified~~ 1, 1990. . .

Section ~ is retroactively effective May 20, 1989.

ARTICLE 9

STATE AGENCIES

Section 1. Minnesota Statutes 1989 Supplement, section 129C.1O,
is amended by adding. a subdivision to read:

Subd. 7. [PURCHASING INSTRUCTIONAL ITEMS.] Technical
edi.iCafloilal equipment may be procured for programs of the Min­
nesota center for arts education Qy theooard eIther Qy brand
deifSation or in accordance with standards and specifications the
~ may adopt, notwithstaI1cI1ilg chapter 16B. .

Sec. 2. Laws 1989, chapter 329, article 12, section 11, is amended
to read.:
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Sec, 11. [MINNESQTACENTER FOR ARTS EDUCATION,]

Total Appropriations

Approved, Complement ­
General Fund ~
Total-

$5,800,000

1990
39,0
39,0

$6,200;000

1991
4fW 53.0
4fW 53.0

The state complement for the Minnesota center for arts education
is increased by 18.0 for the first year and 2&1} 32.0 the second year.

Any expended balance' from the appropriation in this section in
1990 does not cancel but is available in 1991.

Sec. 3. [TASK FORCE ON, MATHEMATICS, SCIENCE, TECH­
NOLOGY, AND INTERNATIONALEDUCATION,j

Subdivision 1.: [MEMBERSHIP] The governor's task force on
mathematics, science, technology, and international education shall
be comprised ofmeIhbers appointedN the governor, two members
appointed N the s!l:eaker of the house of representatives, and two
members appointe Iir. the subcommittee on committees of. the
committee on rules and-administration ofthe senate, Either or both
members api.illited N the speaker aniltnesubcomrnm:eemaybe
members "- the legislature or public members.

Subd.2. [TASK FORCE DUTIES.] The governor's task force shall:

(1) assess the current state of mathematics, science, and technol­
Qgy education in Minnesota;

(2) review local, state, federal, and international efforts to im­
prove mathema:tlCS,--screii.ce, and teCliiioIQgyeducation-;-'- - -

(3) study the effectiveness of education programs, including
specialized programs in other states, in meeting the scientific,
mathematical, and teChnological education needs of academic, pri­
vate sector, and research 'and development organizations;

(4) recommend short- and long-range methods to improve math­
ematics, science, technology, and international education in Minne­
sota;

(5) study the feasibility of !'c resource center and school for
mathematics, science" technology-,-and intemationaleducation in
Minnesota; and

(6) study and make recommendations for integrating interna­
tional education and world languages with the study of mathemat­
ics, science, and technology.
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Subd. 3. [MISCELLANEOUS.] The task force shall conduct at
least four meetings in greater Minneso~-- --- -

The task force may appoint staff as necessarywho shall be in the
unclassified service. The commissioner of education shall lrovide
office space for the task force staff at no charge to the task orce.

Minnesota Statutes, section 15.059, subdivisions 4 and 6,~ to
the task force. The task force shall terminate on Julie 30, 1991. -

Subd. 4. [REPORTS.] The task force shall submit !'c report of its
activities to the legislative commission On public education !>y
December 31, 1990. It shall submit a r]'P0rt and recommendations to
the education committees of the legis ature!>y January 15, 1991.

Sec. 4. [CARRYOVER OF LEARNER OUTCOME APPROPRIA­
TION.]

Any unexpended 'fund balance remaining from the amount desig­
nated for fiscal year 1990 for identification and integration of
learner outcomes, including the amount designated for fiscal year
1990 for the identification and development of vocational career
reamer-outeomes, does not cancel and is avaiT:ible for fiscal year
1991. The amounts carried forward may not be used to establish !'c
larger annual base appropriation for future fiscal years.

Sec. 5. [DEPARTMENT OF EDUCATION REDUCTION.]

The appropriations to the department of education in Laws 1989,
article 12, section 9, subdivisions ~ and 3, for fiscal year 1991 are
re<IiiCed§: $354,000. The commissioner must alIOcate this reduction
within the agency.

The state complement for the fiscal year 1991 base must be
adjiiSted to reflect the reduction in appropriations.

The state complement of the vocational education section ~
increased by 3.5 and the federal complement !>y 1.0 to replace
services for vocational student organizations that hadlieen provided
under contract.

Sec. 6. [ARTS CENTER REDUCTION.]

The appropriation to the Minnesota center for arts education in
Laws 1989, article 12, section 11, for fiscal year 1991 ~ reduced fi
~OOO. .

Sec. 7. [FARIBAULT ACADEMIES REDUCTION.]

The appropriation to the Faribault Academies in Laws 1989,
article 12, section 10, Tor fiscal year 1991·~ reduced !>y$75,000.

Sec. 8. [APPROPRIATIONS.]
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Subdivision 1. [DEPARTMENT OF EDUCATION.] The sum indi­
cated in this section ~ appropriated from the general fund to the
department of education for the fiscal year designated.

Subd. 2. [TASK FORCE ON MATHEMATICS, SCIENCE, TECH­
NOLOGY, AND INTERNATIONAL EDUCATION.] For staff and
related expenses of the governor's task force on matnematiC8,
science, technology, and international education:

$100,000 .. ::: 1990.

The appropriation is available until June 30, 1991.

Sec. 9. [EFFECTIVE DATE.]

Sections 3, ~ and 8 are effective the day following final enactment.

ARTICLE 10

TECHNICAL TAX RATE CHANGES

Section 1. Minnesota Statutes 1989 Supplement, section 124.10,
subdivision 2, is amended to read:

Subd. 2. The county auditor shall at the time of making the MaFeh
May and November tax settlements of each year apportion to the
several districts the amount received from liquor licenses, fines,
estrays, and other sources belonging to the general school fund. The
apportionment shall be made in proportion to each district's net tax
capacity within the county in theprior year. No district shall receive
any part ofthe money received from liquor licenses unless all sums
paid for such licenses in such district are apportioned to the county
school fund.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.26,
subdivision 8, is amended to read:

Subd. 8. [ADULT BASIC EDUCATION LEVY] To obtain adult
basic education aid, "a district may levy an amount not to exceed the
amount raised by a gFaSS too< ea!,aeity rate of~ !,ereent times the
adjusted gFaSS too< ea!,aeity ef the distriet fur the !,reeeding year fur
tffires !,eyable in WOO ffi' a net tax capacity rate of~ .21 percent
times the adjusted net tax capacity of the district for the preceding
year for taxes payable in 1991 and thereafter.

Sec. 3. Minnesota Statutes 1989 Supplement, section 124.2713,
subdivision 6, is amended to read:

Subd. 6. [COMMUNITY EDUCATION LEVY] To obtain commu-
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nity education revenue, a district may levy the amount raised by a
gFWS trn< capacity ....te ef (hg percent times the adjusted gFWS trn<
capacity ef the district fer tm<es payable in ±994 er a net tax capacity
rate of M 1.07 percent times the adjusted net tax capacity of the
district for taxes payable in 1991 and thereafter. If the amount of the
community education levy would exceed the community education
revenue, the community education levy shall equal the community
education revenue.

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.575,
subdivision 3, is amended to read:

Subd. 3. [LEVY] The secondary vocational cooperative levy is
equal to the following:

(1) the secondary vocational cooperative revenue according to
subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of the adjusted gFWS tax capacity fer tm<es payable in
±994 ....a adjusted net tax capacity for taxes payable in 1991 and
thereafter of the secondary vocational cooperative divided by the
number of actual pupil units in the secondary vocational cooperative
to an amount equal to $20 divided by,& percent fer tm<es payable in
±994 ....a ,.74 .78 percent for taxes payable in 1991 and thereafter.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
124.83, subdivision 4, is amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY] To receive health and
safety revenue, a district may levy an amount equal to the district's
health and safety revenue as defined in subdivision 3 multiplied by
the lesser of one, or the ratio of:

(1) the quotient derived by dividing (a) the adjusted gross tax
capacity for fiscal year 1991, and (bi the aUjUsted net taxcapacity for
1992 anJTater fiscal years, of the district for the year preceding the
year the levy is certified by the actual pupil units in the district for
the school year to which the levy is attributable, to

(2) $7,128.Hl $7,103.60 for fiscal year 1991 and $5,304 for 1992
and later fiscal years.
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Sec. 6. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision.5c,. is amended to read:

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY] A school
district may alsorriake a levy for unreimbursed nonregular trans­
portation costs pursuant to this subdivision. The amount of the levy
shall be the result of the following computation:

" (a) multiply

(1) the amount of the district's nonregular transportation revenue
under section 124.225, subdivision 7c, that is more thanthe product'
of $30 times the district's actual pupil units, by

(2) 60 percent;

(b) subtract the result in clause (a) from the .district's total
nonregular transportation revenue;

(c) multiply the result in clause (b) by the lesser of one or the ratio
of (i) the quotient derived by dividing the adjusted gpess net tax
capacity of the district for the year before the year the levy is
certified by the actual pupil units in the district for the school year
to which the levy is attributable, to (ii)~ $7,258.

Sec..7. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 6h, is amended to read:

Subd. 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY
LEVY] Each year special school district No.1, Minneapolis, may
make an additional levy not to exceed the amount raised by a gress
tffi<eaflaeity ¥ate ef~ flereent times the adjusted gpess tffi<eaflaeity
ro.- tffi<esflayallie in WOO.,.. a net tax capacity rate of d±.10 percent
times the adjusted net tax capacity for taxes payable inT991 and
thereafter of'.the property in the district for the preceding year. The
proceeds may be used only to subsidize health insurance costs for
eligible teachers as provided in this section.

"Eligible teacher" means a retired teacher who was a basic
member of the Minneapolis teachers retirement fund association,
who retired before May 1,1974, and who is not eligible to receive the
hospital insurance benefits of the federal Medicare program of the
Social Security Act without payment of a monthly premium. The
district shall notify eligible teachers that a subsidy is available. To
obtain a subsidy, an eligible teacher must submit to the school
district a copy of receipts for health insurance premiums paid. The
school district shall disburse the health insurance premium subsidy
to each eligible teacher according to a schedule determined by the
district, but at least annually. An eligible teacher may receive a
subsidy up to an amount equal-to the lesser of 90 percent of.thecost
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of the eligible teacher's health insurance or up to 90 percent of the
cost of the number two qualified plan of health coverage for individ­
ual policies made available by the Minnesota comprehensive health
association under chapter 62E.

If funds remaining from the previous year's health insurance
subsidy levy, minus the previous year's required subsidy amount, are
sufficient to pay the estimated current year subsidy, the levy must be
discontinued until the remaining funds are estimated by the school
board to be insufficient to pay the subsidy.

Sec. 8. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 8b, is amended to read:

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY]
A district may levy for its early childhood family education program.
The amount levied shall not exceed the lesser of:

(a) a gross tI>* eaflaeity Fate ef ,4 fleFeent tHnes the alljHstell gross
tI>* eaflaeity tar tmres flayallie ffi -WOO "" a net tax capacity rate of
A9 .54 percent times the adjusted net tax capacity for taxes payable
in 1991 and thereafter of the district for the year preceding the year
the levy is certified, or

(b) the maximum revenue as defined in section 124.2711, subdi­
vision 1, for the school year for which the levy is attributable.

Sec. 9. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 9a, is amended to read:

Subd. 9a. [STATUTORY OPERATING DEBT LEVY] (1) In each
year in which so required by this subdivision, a district shall make
an additional levy to eliminate its statutory operating debt, deter­
mined as of June 30, 1977, and certified and adjusted by the
commissioner. This levy shall not be made in more than 20 succes­
sive years and each year before it is made, it must be approved by the
commissioner and the approval shall specify its amount. This levy
shall be an amount which is equal to the amount raised by a levy of
a gross tI>* eapaeity Fate ef~ fleFeent tHnes the alljHstell gross tI>*
eaflaeity ef the IlistFiet tar the flFeeelling yeIH' tar tmres flayallie ffi
-WOO "" a net tax capacity rate of hW 1.66 percent times the
adjusted net tax capacity' of the district for the preceding year for
taxes payable in 1991 and thereafter; provided that in the last year
in which the district is required to make this levy, it shall levy an
amount not to exceed the amount raised by a levy of a gross tI>*
eaflaeity Fate ef~ fleFeent tHnes the alljHstell gross tI>* eaflaeity ef
the IlistFiet tar the flFeeelling yeIH' tar tmres flayable ffi -WOO "" a net
tax capacity rate of hW 1.66 percent times the adjusted net tax
capacity of the district for the preceding year for taxes payable in
1991 and thereafter. When the sum of the cumulative levies made
pursuant to this subdivision and transfers made according to section
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121.912, subdivision 4, .equals an amount equal to the statutory
operating debt of the district, the levy shall be discontinued.

(2)~ The district shall establish a special account in the general
fund which shall be designated "appropriated fund balance reserve
account for purposes of reducing statutory operating debt" on its
books and records. This account shall reflect the levy authorized
pursuant to this subdivision. The proceeds of this levy shall be used
only for cash flow requirements and shall not be used to supplement
district revenues or income for the purposes of increasing the
district's expenditures or budgets.

(3) Any district which is required to levy pursuant to this
",subdivision shall certify the maximum levy allowable under section

124A.23, subdivision 2, in that same year.

(4)·Each district shall make permanent fund balance transfers so
that the total statutory operating debt of the district is reflected in
the general fund as of June 30, 1977.

Sec. 10. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 9b, is amended toread:

Subd, 9b. [OPERATING DEBT LEVY.] (1) Each 'year,a district
may make an additional levy to eliminate a deficit in, the. net
unappropriated operating funds of the district, determined as of
Jl\ne30, 1983, andcertified and adjusted by the commissioner. This

.levy may in each year be an amount not to exceed the amount raised
by a levy of a gF9s8 tm.' ea"aeity Fate af bil() "eFeeBt timef; the
aajHstea g>'6SS tm. ei>"aeity fuF tffi;es "ayahle ... 19W ffi' a net tax
capacity rate of bW 1.85 percent times the adjusted net tax capacity
for taxes payable in 1991 and thereafter of the district for. the
preceding year as determined by the commissioner. However, the
total amountofthis levy for all years it is made shall not exceedtho
lesser' of (a) 'the-amount of the deficit in the net .unapprcpriated
operating funds of the district as of June 30, 1983, or (b) the amount
of the aid reduction.iaccording to Laws 1981, Third Special Session.
chapter 2, article 2, section 2, but excluding clauses(\), (m), (n), (o),
and (p), and Laws 19i12, Third Special Session chapter 1, article 3,
section 6, to the district in. fiscal year 1983. When the ,cumulative
levies made pursuant to this subdivision equal the total amount
permitted .by this subdivision, the levy shall be discontinued.· .

(2) The proceeds of this levy shall be used only for cash' flow
requirements and shall not be used to supplement district revenues
or income for the purposes of increasing the district's expenditures

. or budgets.

(3) Any district that levies pursuant to this subdivision shall
certify the maximum levy allowable under section 124",.23, subdi-
visions 2 and 2a, in that same year. . '
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Sec. 11. Minnesota Statutes 1989 Supplement; section. 275,125,
subdivision9c, is amended to read:

Subd. 9c. [1985 OPERATING DEBT LEVY.](l) Each year, a
district may levy to eliminate' a deficit in the net unappropriated
balance in the general fund of the district, determinedas of June 30,
1985, and certified and adjusted by the commissioner. Each year this
levy·may be an amount not to exceedthe amount raised by a levy of
a gross tffife"l'aeity Fate ef l-.iW fleFeent timea. the adjusted gross tffif
eaflaeity ffiti tal£esflayable in 1900 '*' a nettax capacity rate of hW
1.85 percent times the adjusted net tax capacity for taxes payable in
1991 and thereafter, of the district for theprecedingyear, However,
thetotal amount of this levy for all years it is made shall not exceed
the amount of the deficit in the net unappropriated balance-in thc-:
general fund of the district as of Jline30, 1985. When the cumula-.
tive leviesmade pursuant to this subdivision equal the total amount
permitted by this subdivision, the levy shall be discontinued.

(2) A district, if eligible, may levy- under this subdivision or
subdivision 9b but not both.

(3) The proceeds of this levy shall be used only for cash fl~w '
requirements and shall not be used to supplement district reyenues
or income for the purposes of increasing the district's expenditures
or budgets. ' . ,

(4) Any district' 'thatJevi~s 'pursuant to this subdivision shall
certify the maximum levy allowable under section 124A23-, subdi-
vision 2, in that same year. ' ' '., '

Sec. 12. Minnesota Statutes Second 1989 Suppleme";t, section
275.125, subdivision18, is amended toread:

Subd. 18. [MOTIGE OF CERTIFIED LEVIES LEVY INFORMA­
TION.] By September 15 of each year each district shall notify the
commissioner of education ofthe proposed levies in compliance with
the levy limitations of this section and chapters 124 aM, 124A, and
124B. By Jan~ary 15· of each year each district shalf notify, the
commissioner of education of the final leviescertified. The commis­
sioner of education shall prescribe the form of these notifications
and may request any additional information necessaty to compute
certified levy amounts., ' . "

ARTICLE 11

MAXIMUM EFFORT

Section 1. [121.151] [JOINT POWERS AGREEMENTS FOR ED­
UCATIONAL FACILITIES.]
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Any~ of districtsmaY
I
form !'. joint powers district under

section 471.59 representing !!.l participating districts to build or
acquire~ity to be used for instructional purposes. The joint
powers board must submit the project for review and comment
under section 121.15. The joint powers board must hold a hearing on
the proposal. The joint powers district must submit the question of
authorizing the borrowing of funds for the project to the voters of the
joint powers district at il special election. The question submitted.
shall state the total amount offunding needed from all sources. The
joint powers board may issuetlie bonds according to Chapter 475 and
certify the levy required~section 475.61 only ifil majority of those
voting on the question vote in the affirmative and only after the
school 60ards of each member district have adopted a resolution
preagIng the full faith and credit of that district. The resolution
shall irrevocably commit that district to P".l'!'. proportionate share,
based on pupil units, of any debt levy shortages that, together with
other funds available, would allow the joint powers board to P".l' the
principal .and interest on the obligations. The distrIct'SPayment of
its proportionate share of the shortfall shall be made from the
lITStrict's capital ~diturerund.The clerk of the joinTPOwers
board must certify t e vote of the bond election to the commissioner
otedUcation.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.38,
subdivision 7, is amended to read:

Subd. 7. [MAXIMUM EFFORT DEBT SERVICE LEVY] "Maxi­
mum effort debt service levy" means the lesser of:

(1) A levy in wbichever of the following amounts is applicable:

(a) In any school district receiving a debt service loan for !'. debt
service ley payable in 1991 and thereafter, or granted !'.'capital
loan after anuary 1, 1990, !'.levy in !'.total dollar amount computed
at il rate of 20 percent of adjusted net tax capacity for taxes payable
in 1991 and thereafter;

(b) In any school district granted a debt service loan after July 31,
1981, or granted a capital loan which is approved after July 31,
1981, a levy in a total dollar amount computed as a gross tax
capacity rate of 13.08 percent on the adjusted gross tax capacity for
taxes payable in 1990 or a net tax capacity rate of~ 18.42
percent on the adjusted net tax capacity for taxes payable in 1991
and thereafter;

W (c) In any school district granted a debt service loan before
August 1, 1981, or granted a capital loan which was approved before
August 1, 1981, a levy in a total dollar amount computed as a gross
tax capacity rate of 12.26 percent on the adjusted gross tax capacity
for taxes payable in 1990 or. a net tax capacity rate of~ 17.17
percent on the adjusted net tax capacity for taxes payable in 1991
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and thereafter, until and unless the district receives an additional
loan; or

(2) A levy in whichever of the following amounts is applicable:

(a) In any school district which received a debt service or capital
loan from the state before January 1, 1965, a levy in a total dollar
amount computed as 4.10 mills on the market value in each year,
unless the district applies or has applied for an additional loan
subsequent to January 1, 1965, or issues or has issued bonds oil the
public market, other than bonds refunding state loans, subsequent
to January 1, 1967;

(b) In any school district granted a debt service or capital loan
between January 1, 1965, and July 1, 1969, a levy in a total dollar
amount computed as 5'12 mills on the market value in each year,
until and unless the district receives an additional loan;

(c) In any school district granted a debt service or capital loan
between July 1, 1969, and July 1, 1975, a levy in a total dollar
amount computed as 6.3 mills on market value in each year until
and unless the district has received an additional loan;

(d) In any school district for which a capital loan was approved
prior to August 1, 1981, a levy in a total dollar amount equal to the
sum of the amount of the required debt service levy and an amount
which when levied annually will in the opinion ofthe commissioner
be sufficient to retire the remaining interest and principal on any
outstanding loans from the state within 30 years ofthe original date
when the capital loan was granted; provided, that the school board
in any district affected by the provisions of clause (2)(d) may elect
instead to determine the amount of its levy according to the
provisions of clause (1); provided further that if a district's capital
loan is not paid within 30 years because it elects to determine the
amount of its levy according to the provisions of clause (2)(d), the
liability of the district for the amount of the difference between the
amount it levied under clause (2)(dl and the amount it would have
levied under clause (1), and for interest on the amount of tbat
difference, shall not be satisfied and discharged pursuant to Minne­
sota Statutes 1988, or an earlier edition of Minnesota Statutes if
applicable, section 124.43, subdivision 4. - -

Sec. 3. Minnesota Statutes 1988, section 124.39, subdivision 3, is
amended to read:

Subd. 3. There shall be a capital loan account, out of which loans
under section~ 5 shall be made. There shall be transferred to
it from the debt service loan account on October 1 of each year all
moneys therein in excess of those required for debt service loans
then agreed to be made. There shall be transferred from it to the
debt service loan account on July 1 of each year all moneys therein
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in excess of those required for capitalloans theretofore agreed to be
made.

Sec. 4. Minnesota Statutes 1988, section 124.39, subdivision 4, is
amended to read:

Subd. 4. There shall be a loan repayment account, into which shall
be paid all principal and interest paid by school districts on debt
service loans and capital loans made undersection 124.42 or l-24:43
5. The state's cost of administering the maximum effort school aid
raw shall be paid out of this account, to an amount not exceeding
$10,000 in any year. As soon as possible in each year after the
committee has determined the ratio existing between the correct
market value of all taxable property in each school district in the
state and the "market value in money" of such property as recorded
in accordance with section 270.13, the commissioner of revenue shall
cause a list of all such ratios to be prepared. The clerical costs of
preparation of such list shall be paid as a cost of administration of
the maximum effort school aid law. The documents division of the
department of administration may publish and sell copies of such
list. There shall be transferred out of the loan repayment account to
the state bond fund the sums required to, pay the principal of and
interest on all school loan bonds as provided in section 124.46.

Sec. 5. [124.431] [CAPITAL LOANS.]

Subdivision h [CAPITAL LOAN REQUESTS AND USES.] Capi­
tal loans are available only to qualifying districts. Capital loans
must not be used for the construction of swimming pools, ice arenas,
athletic faciIltles, auditoriums, day care centers, bus garages, or
heating system im~rovements. Proceeds of the loans may be used
only for sites for e ucation facilities and for acquiring, bettering,
furnishing, or equipping education facilities. Contracts must be
entered into within 18 months after the date on which each loan is---- --------------granted.--

Subd. 2. [DISTRICT REQUEST FOR REVIEW AND COM­
MENT.] A school district or ~ joint powers district that intends to
~ f?r ~ capital loan must sub~it~ proP2sal to the commissioner
for-reVIew and comment accordmg to sectIOn 121.15 on or before
July h The commissioner must prepare ~ review and comment on
the proposed facility, regardless of the amount of the capital
expenditure required to construct the facility. In addition to the
information provided under sectIOn 121.15, subdivision 7, the com­
missioner shall consider the following criteria m determining
whether to make ~ positive review and comment.

(a) To grant ~ positive review and comment the commissioner
must determine that all of the following conditions are met:
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0), the facilities are needed for pupils for whom' no adequate
facilities exist or will exist;

(2) the district will serve, on average, at least 80 pupils~ grade
or ~ eligible for sparsity revenue;

(3) no form of cooperation with another district would provide the
necessarY"f3Cilities;

(4) the facilities are comparable in size and quality to facilities
recently constructed in other districts that have similar enroll­
ments;

(5) the facilities are comparable in size and quality to facilities
recently constructed in other districts that are financed without !!
capital loan;

(6) the district ~ proiected to maintain or increase its average
daily membership over the next five years or is eligible for sparsity
revenue;

(7) the current facility poses!! threat to the life, health, and safety
of pupils, and cannot reasonably be brought into compliance with
fire, health, or life safety codes;

(8) the district has made !! good faith effort, as evidenced !!.y its
maintenance expenditures, to adequately maintain the existing
facility durin! the previous ten years and to comply with fire,
health, and Ii e safety codes anastate and federal requirements for
handicapped acceSsllillity; and

(9) evaluations !!.y school boards of adjacent districts have been
receivea:-

(b) The commissioner may grant a negative review and comment
if:

0) the state demographer has examined the population of the
commumtleSTo be served !!.Y the facility andlletermined that the
cQmmunities have not grown during the previous fIve years;

(2) the state demographer determines that the economic and
population bases of the communities to be served !!.Y the facility are
not likely to grow or to remain at !! level siifl'lClent, during the next
ten years, to ensure use of the entire facility;

(3) the need for facilities could be met within the district or
ad}acentdlstrlcts at a comf,anililecost !!'yJeasmg;repaITin~,remod­
eling, or sharing existing ~acilitiesor !!y using temporaryacilities;
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(4) the district plans do not include cooperation and collaboration
with health and human services agencies and other political subdi­
visions; or

(5) ifthe application is for new construction, an existing facility
that would meet the district's needs could be purchased at a
compai1i'bIe cost from any other source within tlle area.

Subd. 3. [MULTIPLE DISTRICT PROPOSALS; REVIEW AND
COMMENT.] In addition to the requirements of subdivision 2, the
commissioner may use additional requirements to determine ~
positive review and comment on projects that are designed to serve
more than one district. These requirements may include:

(1) reducing or increasing the number of districts that plan to use
the facility;

(2) location of the facility; and

(3) formation of a joint powers agreement among the participating
districts.' -

Subd. 4. [ADJACENT DISTRICT COMMENTS.] The district shall
present the proposed project to the school board of each adjacent
district at arub1c meeting of that district. The board of an adjacent
district SIiaJ rna e a written evaluation of how the project will affect
the future !,ducation .and building needs of the adjacent district. The
board shall submit the evaluation to the applying district within 30
days of the meeting.

Subd. 5. [DISTRICT APPLICATION FOR CAPITAL LOAN.] The
school board of !! district desiring !! capital loan shall adopt !!
resolution stating the amount proposed to be borrowed, the purpose
for whicb the debt~ to be incurred, and an estimate Ofthe dates
when the facilities for which the loan is requested will be contracted
for and completed. AjijlIlcations for loans must be accompanied~ !!
"".PY of the adopted board resolution and copies of the adjacent
district evaluations. The evaluation shaITbe retained by the com­
missioner as part of ~ permanent record"of the districtsubIDi-ttiiig
the evaluation.

Ap¥lications must be in the form and accompanied ~ the addi­
tiona data required by-uie commissioner. Applications must be
received ~ the commissioner ~ November !: A district must
resubmit an application each year. Capital loan !!pplications that do
not receive voter approval or are not approveaiii-law cancel July!
of the year following application. When an application is received,
the commissioner shall obtain from the commissioner of revenue the
mtonnation in the revenue aepartnlent's official records that is
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required to be used in computing the debt limit of the district under
section 475.53, subdivision 4.

Subd. 6. [STATE BOARD REVIEW; DISTRICT PROPOSALS.]~
January 1 of each year, the state board must review all applications
for capital loans that have received a positive review and comment.
When revIewing applications, the state board shall consider
whether the criteria in subdivision 2 have been met. The state board
may not approve an application if all ofthereqi.Ufed<leai:lIlii"es have
not been met. TIle state board may either approve or reject an
application for !'c capital loan.

Subd. 7. [RECOMMENDATIONS OF THE COMMISSIONER.]
The commissioner shall examine and consider applications for
capital loans that have been ailproved !'.l'. the state board of educa­
tion, and Eromptly notify anyistrict rejected !'.l'. the state board of
the state Dard's decision.

The commissioner shall report each capital loan that has been
approved fur. the state board and that has received voter approval to
the education committees of the legislature !'.l'. FellTIiRry ! of each
year. The commissioner must not report !'c capital loan that has not
received voter approval. The commissioner shall also report on the
money remaining in the capItal loan account and, if necessary,
request that another bond issue be authorized.

Subd. 8. [LOAN AMOUNT LIMITS.] (a) A loan must not be
recommended for approval for a districtexceeamganamount
computed as follows: -

ill the amount requested !'.l'. the district under subdivision 5;

(2) plus the aggregate principal amount of general obligation
bonds of the district outstanding on June 30 of the year following the
year the application was received, not exceeding the limitation on
net debt of the district in section 475.53, subdivision 4, or 305
percentafitsatijusted net tax capacity as most recently deteriiihi-ed,
whichever ~ less;

(3) less the maximum net debt permissible for the district on
December ! of the year the application iJ; received, under the
limitation in section 475.53, subdivision 4, or 305 percent of its
adjusted net tax capacity as most recently determined, whichever iJ;
less;

(4) less any amount !'.l'. which the amount voted exceeds the total
cost of the facilities for which the loan is granted.

(b) The loan may be approved in an amount computed as provided
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in paragraph (a), clauses (1) to (3), subject to later reduction
according to paragraph (a), clause (4).

loan must beSubd. 9. [LEGISLATIVE ACTION.] Each capital _
approved in " law.

!f the aggregate amount of the capital loans exceeds the amount
that is or can be made availaOle, the commissioner shall allot the
aVa1liibleamoiiiitamong any nuiiiber of qualified apj)fiC:ffifdis­
tricts, according to the commissioner's judgment and discretion,
based upon the districts' respective needs..

Subd. 10. [DISTRICT REFERENDUM.] Mter receipt of the re­
view and comment on the project and before Februar.);' h the
question authorizmg the borrowing of money for the facilIties must
be submitted !lY the school board to the voters of the district at "
regular or speciareIection. The question submittedIiiust state the
total amount to be borrowed from all sources. Ap~oval of a majority
of those voting on the question is sufficient to autorize the issuance
of the obligations on public sale in accordance with chapter 475. The
face of the ballot must include the following statement: "AP­
PROVAL OF THIS Q'O'ESTION DOES NOT GUARANTEE THAT
THE SCHlmLDrSTRICT WILLRECENE A CAPITAL LOAN
FROM THE STATE. THE LOAN MUST BE APPROVED BY THE
STATELEGISLATURE AND IS DEPENDENT ON AVAILABLE
FUNDING." The district shaH mail to the commISsloner of educa­
tion a certificate~ the clerk sfiOWlngthe vote at the electio~

Subd. !h [CONTRACT.] Each capital loan must be evidenced~"
contract between the school district and the state acting through the
commissioner. The contract must obligate the state to reimburse the
district, from the maximum effort schoOlIoan fund, for eligible
capital expensesTor construction of the facility for which the loan ~
granted, an amount computed as provided In sulXIlVlSion 8. The
commissioner must receive from the schoOf district a certified
resolution of the school board-:estlmaBng the costs of construction
and reciting that contracts for construction of the facilIties for which
the loan is granted have been awarded and that bonds of the district
have been issued and sold in the amount necessary to P1lY all
estimated costs of construction in excess of the amount oTthe loan.
The contract must obligate the'disti1:ct1o repay the loan out of the
excesses of its maximum effort debt service levy over its required
debt serviCe levy, includingmterestat " rate equal to the weighted
average annual rate payable on Minnesota state schoOfToan bonds
issued for the project and disbursed to the districts on a reimburse­
ment basis, but in no event less than 3'/2 percent P"!'-year on the
principal amount from time. to time unpaid. The district shall each
year, as long as!! is indebted to the state, levy for debt service (a)
the amount of its maximum effort debt service levy or (b) the
amount of its required debt service levy, whichever ~ greater,
except as the required debt service~ may be reduced by " loan
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under section 124.42. On November 20 of each year each district
IliiVlilgan outstandingcapital loan shall compute the excess amount
III the debt redemption fund. ThecommIssioner shall prescrIbe the
form and calculation to be used in computing the excess amount. A
completed~ of this form shall be sent to the commissioner before
December! of eaCll"year. The commissioner may recompute the
excess amount and shall promptly notifY the district of the recom­
puted amount. On December 15 of each year, the district shall remit
to the commissioner an amount equal to the excess amount in the
debt redemption funrWhen the maximum effort debt service.~
~eater, the district shall remit to the commisswner within ten
days after its receipt of the last regular tax distribution in each year,
that part oTIhe debt service tax collections, including penalties and
iiite"rest that exceeaed the required debt service~ The commis­
sioner shall supervise the collection of outstanding accounts due the
tund and jay, !>.y notice to the proper county auditor, require the
maximum~ to be made as required in this subdivision. Interest
on capital loans must be paid on December 15 of the year alter the
Sear the loan g; granted and annually in later years. On or before

eptember 1 in each year the commissioner shall notify the county
auditor of each countli containing taxable property situated within
the school dIstrict of t e amount of the maximum effort debt service
leVy of the district for that year. Thecounty auditor or auditors shall
extend upon the tax rolls an ad valorem tax upon all taxable
property within the district in the aggregate amount so certified.

.,....----------- - - -

Subd. 12. [LOAN FORGIVENESS.] !f any capitaMoan g; not paid
within 50 years after it is granted from maximum e ort debt service
levies in excess of re;;uired debt service levies, the liability of the
school district on theoan is satisfied and discharged and interest on
the loan ceases.

Subd. 13. [PARTICIPATION BY COUNTY AUDITOR; RECORD
OF CONTRACT; PAYMENT OF LOAN.] The school district shall
file !!~ of the capital loan contract with thecounty auditOrOt
each county inVVhich any part of the district is situated. The county
auditor shall enter the capital loan, evidenced!>'y thecontract, in the
auditor's bond register. The commissioner shalITeep !! record of
each capital loan and contract showing the name and address of the
dIstrict, the date of the contract, and the amount of the loan initially
approved. On receipt of the resOlufion required in subdiviSIOn 11,
the commissioner shall issue warrants, which may be dispersed in
accordance with the scheatiIe in the contract, on the capital loan
account for the amount that may be dIsbursed under subdivision 1.
Interest on each disbursement of the capital loan amount accrues
trom the date on which the state treasurer issues the warrant.-- - -- - --- -- ---

Subd. 14. [BOND SALE LIMITATIONS.] I\.. district having an
outstanding state loan must not issue and sell any bonds on file
public market, except to refundState loans, unless ~ agrees to make
the maximum effort debt service levy in each later year at the
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higher rate provided in section 124.38, subdivision 7,. and unless i!
schedules the maturities .of the bonds according to section 475.54,
subdivision 2. The district shall report each sale to the commissioner
of education.

After !'o district's capital loan has been outstanding for 20 years,
the district must not issue bonds on the public market except to
refund the loan.

Sec. 6. Minnesota Statutes 1988, section 475.51, subdivision 4, is
amended to read:

Subd. 4. "Net debt" means the amount remaining after deducting
from its gross debt the amount of current revenues which are
applicable within the current fiscal year to the payment of any debt
and the aggregate of the principal of the following:

(1) Obligations issued for improvements which are payable wholly
or partly from the proceeds of special assessments levied upon
property. specially benefited thereby, including those which are
general obligations of the municipality issuing them, if the munic­
ipality is entitled to reimbursement in whole or in part from the
proceeds of the specialassessments.

(2) Warrants or orders having no definite or fixed maturity.

(3) Obligations payable wholly from the income from revenue
producing conveniences.

(4) Obligations issued to create or maintain a penoanent improve-
ment revolving fund. .

(5) Obligations issued for the acquisition, and betterment ofpublic
waterworks systems, and public lighting, heating or power systems,
and of any combination thereof or for any other public convenience
from which a revenue is or may be derived.

(6) Debt service loans and capital loans made to a school district
under the provisions of sections 124.42 and~ §..

(7) Amount of all money and the face value of all securities held as
a debt service fund for the extinguishment of obligations other than
those deductible under this subdivision.

(8) Obligations to repay loans made under section 216C.37.

(9) Obligations to repay loans made from money received from'
litigation or settlement of alleged violations of federal petroleum
pricing regulations. .
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(10) All other obligations which under the provisions of law
authoriziug their issuance are not to be included in computing the
net debt of the municipality.

Sec. 7. Minnesota Statutes 1989 Supplement, section 475.62, is
amended to read:

475.62 [REGISTER.]

Each county auditor shall keep a register in which shall be
entered, as to each issue of such obligations by any municipality
located, in whole or in part, in the county, a record of the aggregate
amount authorized, the aggregate amount issued, the purpose for
which issued, the number, denomination, date, and maturity of each,
the rate of interest, the time of payment, the place of payment of
principal and interest, and the amount of tax levied for the payment
thereof. The auditor shall also enter in said register the date and
amount of each debt service loan and capital loan made by the state
to any school district situated wholly or partly within the county, in
accordance with section 124.42, subdivision 2, or section~ 5,
subdivision {> 13, and shall enter on or before November 1 in each
year thereafter the amount of the maximum effort debt service levy
and the additional amount of the levy for interest on state loans to
be extended on the tax rolls in that year, as certified by the
commissioner of education in accordance with section 124.42, sub­
division 4, and section~ 5, subdivision 411. In each such year
the auditor shall extend on the-tax rolls against all taxable property
within each such district either (a) the aggregate amount of all tax
levies required by section 475.61 to be so extended in such year, less
the prmcipal amount of any new debt service loan granted in the
current year, or (b) the maximum effort debt service levy of the
district as certified by the commissioner ofeducation, ifgreater than
the levy required by the preceding clause (a); adding in either case
(c) the amount of the levy for interest on state loans as certified by
the commissioner ofeducation, including interest on any new debt
service loan granted in the current year. If the school district is
situated in more than one county, the aggregate levy shall be
apportioned among the counties as provided in section 475.61,
subdivision 2, by the county auditor of the county in which is
situated the largest portion by net tax capacity of the taxable
property within the school district.

Sec. 8. [1990 LOAN APPLICATIONS.]

Notwithstanding section 5, subdivision 5, or any other law to the
contrary, a capital loan applicatIon and the state board approval of
""capital loan for independent school districts No. 115, Cass Lake;
No. 192, Farmington; No. 213, Osakis; No. 345, New London-Spicer;
No. 390, Lake of the Woods; No. 484, Pierz; No. 533, Dover-Eyota;
No. 682,IfilSeau;N"o. 748, sartell; and No. 885, St. Michael­
Alliei'tVille, does not cancel until July 1, 1995-:-Appucations for
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capital loans Glirov:ed~ the state board before February~ ~99~,
for the schoo IstrIctsnsted<IOliot nee~eet the CrIterIa in
sectwn ~ivision2.'"'EXCeptfor emergentyrequestS, the school
districtslisted in this section shall be the !Qppriority forlUlliIliig
capital loans untilJuly 1, 1995. .

Sec. 9. [HOLDINGFORD CAPITAL LOAN,]

Subdivision 1. [TIME EXTENSION.] Notwithstanding Minnesota
Statutes, section 124.43, subdivision L independent' school district
No. 738, Holdingford, may enter into construction contracts for
fuCllities for which.!!~· loan was fednted within ·24 months
after the CIate the capital. loan was gran . .. .

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective for
in.aepen~ent school district No; 738 the day foll~w,i~gcom~ianoo
with MmnesotaStatutes, sectIOn. 6451)21, subdIvISIOn 3, ~ the
school board of the district. . '. -,--

Sec. 10. [ALTERNATIVE LOAN LIMITATION.]

Notwithstanding section 5, subdivision 8, a maximum effort loan
amount computed under seCtion 5, subdiviSion 8, for distnctSlisted
in section §. shalTnot be less than 85 percent of tile loan amount that
would be granted!! the quarnyingpercentage rate used was 245 .
percent of adjusted net tax capacity. .

Sec. 11. [REPEALER.]

Minnesota Statutes 1988, section 124.43, ~ubdivision;';' 2r'3,'~ 3b,
4, ~ and 6; and Minnesota Statutes' ·1989 Sup¥lement, sectiOii.
124.43; subaivision.h are repealed. The validity () bonds issued to
fun~ loans is~ued uD;der l\linneso.ta ~tatutes.1988J: section 124.43 or
earlIer law IS not ImpaIred. DIstrICts oblIgate under contracts
entered into under Minnesota Statutes 1~88! section 124.43 or
earlier law remain obligated until the oblIgations end under tlie
terms of the contract. Section 10,is repealed July 1, 1995.

Sec. 12. [EFFECTIVE DATE.]

Sections 1. to 11 are effective the day after flnai enactment.

ARTICLE 12

RURAL HEALTH CARE

Section 1. [SUMMER HEALTH CARE INTERNS.]

Subdivision.h [SUMMER INTERNSHIPS.] The commissioner of
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education shall award grants to eligible districts or groups of
dIstricts toestab~summer nealth care intern program in the
summer of .1991 .for pupils who intend to COillplete high school
graduationr;ruirements and who areoet'Yeen their jUnIor year and
senIor year '!... ~Igh schooLThe purpose of the ·program IS to itpose
interested~ school pupils to various careers within the ealth
care profession..

Subd. 2. [CRITERIA.] The commissioner, with the advice of the
Mmnesota medical assocIatiOn and the MinnesotaMSjillilTasSoa:a::
bon, shall establish criteria for awardmggrants to dIstricts or
groups of districts that have juniors enrolled in high SChool who are
interested in pursuing ~ career in the health care profession. The
cnteria must mclude, among other thIngs:

(1) the proximity of a district or districts to ~ hospital or clinic
willing to particIpate in the program;

(2) the kinds of fonnal exposure to the health care profession ~
hospital or clinic can provide to ~ pupi~

(3) the need for health care professionals in a particular area; and

. (4) the willingness of ~ hospital or clinic to~ one-half the costs.
of emPloying ~ pupil.

The Minnesota medical association and the Minnesota hospital
association j'lintly must proVIde the commiSsIoner ~ January 31,
1991, with a ist ofhOijiltals and CTIiiics WIlling to particInate in the
program anaWliat provisionS1lloSeliOspitals or clinics wi [ make to
ensure ~ pupill adequate exposure to the health care profession,
and indicate w .ether a hospItal or clinic is WlIIlilg to~ one-half
the costs of employing ~ pupil.

Subd. 3. IGRANTS.] The commissioner shall award r,ants to
diStr1clS or groups of dist:rlCts meeting the n'qiiITeilleiitS0 subdiv1=
sion 2,· The granr must be used to ~ one-half of tile costs of
employing ~ P!!P!!. in ~ hospitaTOr"Clinic during the course of the
~ No more than five pupils may l:ie selected from anyone
!illili schoOIto participate in the program and no more than one-half
Q[ the num'ber of pupils seleCted may be from the seven-county
metropolitan area.

Subd. 4. IEVALUATION.] The commissioner, in cooperation with
the1Vllnilesota medicalassOCUition and the Minnesota hospital
association, shall evaluate the summemeaIDi care intern program
and recommen<rto the education committees of the~ature !J,y
February 15, 1992'h'hether or not the program should Ii continued
and, if so, un er w at circumstances. .
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Sec. 2. [APPROPRIATION.]

$100,000 is appropriated from the general fund to the department
of education in fiscal year 1991 to provide !Vants for the summer
health care intern program under section L"

Delete the title and insert:

''A bill for an act relating to education; establishing, modifying,
and clarifying elementary, secondary and related education pro­
grams and services, such as, general education, transportation,
special programs, drug prevention and other community programs,
facilities, programs of cooperation, other aids and levies, rural
health care, and the department of education and other education
related state entities; providing for technical tax rate changes;
authorizing tax .levies; appropriating money; amending .Minnesota
Statutes 1988, sections 120,062, subdivision 9, and by adding a
subdivision; 120.73, subdivision 1; 121.148; 121.15, subdivisions 1
and 7; 121.88, subdivision 6; 121.882, subdivision 9; 121.908,
subdivision 3; 121.917,subdivision 4; 121.931, subdivision 6, and by
adding a subdivision; 121.935, subdivisions 2, 5,and by adding a
'subdivision; 121.936, subdivisions 2 and 3; 122.23, subdivisions 9,
11, 12, and 13; 122.535,by adding a subdivision; 122.94, subdivision
5; 123.33, subdivision 1;' 123.34, subdivisions 9 and 10; 123.3514,
subdivisions 6 and 6b; 123.36, subdivisions 5 and 10; 123.37,
subdivision 1; 123.38, subdivision 2b; 123:39, subdivisions 1, 6, and
by adding a subdivision; 123.58, subdivision 2; 123.9361; 123.947;
124.17, subdivision Ib; 124.195, subdivision 10, and by adding
subdivisions; 124.261; 124.39, subdivisions 3 and 4; 124.494, by
adding a subdivision; 124A.036, subdivision 5; 125.12, subdivision
1; 125.185, by adding a subdivision; 125.231, subdivision 6; 125.60,
subdivision 2; 126.12, subdivision '2; 126.70, subdivision 2a; 141.25,
subdivisions 7 and 9; 275.125, subdivision 4, and by adding subdi­
visions; 475.51, subdivision 4; Minnesota Statutes 1989 Supple­
ment, sections 6.65; 10A.01, subdivision 18; 119.04, subdivision 3;
121.111, subdivisions 1 and 2; 121.15, subdivision 2; 121.612,
subdivisions 3 and 5; 121.912, subdivisions 1 and 1b; 122.241,
subdivision 2; 122.243, subdivision 2; 122.91, subdivisions 1 and 5;
122.94, subdivision 6; 122.945, subdivision 2; 123.33, subdivision 7;
123.58, subdivision 9; 124.10, subdivision 2; 124.155, subdivision 2;
124.19,subdivision 7; 124.223; 124.225, subdivisions 1, 3a, and 8k;
124.243, subdivision 2; 124.26, subdivision 8; 124.2713, subdivision
6; 124.~721; 124.2725, subdivisions 3, 4, 5, 8, and by adding a
subdivision; 124.38, subdivision 7; 124.573, subdivision 2d; 124.575,
subdivision 3; 124.6472, subdivision 2; 124.83, subdivision 6; 124.86,
subdivisions 1 and 2; 124.90, by adding a subdivision; 124A.22,
subdivision 2a; 126.22, subdivisions 2, 3, and 8; 126.23; 128B.03,
subdivision 4; 129.128; 129C.10, by adding a subdivision; 141.35;
275.125, subdivisions5c, 5e, 6h, 6i, 8b, 9a, 9b, 9c, and na, 298.28,
subdivision 4; 326.03, subdivision 2;465.71; 475.62; Minnesota
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Statutes Second 1989 Supplement, sections 121.904, subdivision 4a;
124.2442, subdivision 1; 124.83, subdivision 4; 124A.03, subdivision
2; 124A.23, subdivision 1; 124A.26, subdivision 1; and 275.125,
subdivision 18; Laws 1984, chapter 463, article 6, section 15,
subdivision 2; Laws 1989, chapter 202, section 6, subdivisions 7 and
8; Laws 1989, chapter 329, article 4, section 19, subdivisions 2 and
5; article 6, section 53, subdivisions 3 and 6; article 7, section 24,
subdivision 6; article 11, sections 15, subdivisions 2 and 12; 16,
subdivision 2; arid 17, subdivision 2; article 12, section 11; proposing
coding for new law in Minnesota Statutes, chapters 121, 122, 124,
125, 126, 129B, and 237; proposing coding for new law as Minnesota
Statutes, chapter 124B; repealing Minnesota Statutes 1988, sections
124.43, subdivisions 2, 3, 3a, 3b, 4, 5, and 6; Minnesota Statutes
1989 Supplement, section 124.43, subdivision 1."

We request adoption of this report and repassage of the bill.

. House Conferees: KEN NELSON, BOB McEACHERN, DENNIS OZMENT,
JERRY J. BAUERLY AND BECKY KELSO.

Senate Conferees: RANDOLPH W. PETERSON, JAMES C. PEHLER, EMBER
D. REICHGOTT AND RONALD R. DICKLICH.

Nelson, K., moved that the report of the Conference Committee on
H. F. No. 2200 be adopted and that the bill be repassed as amended
by the Conference Committee.

A roll call was requested and properly seconded.

POINT OF ORDER

Miller raised a point of order pursuant to Joint Rule 2.5 relating
to the receding from a position that the report of the Conference
Committee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

POINT OF ORDER

Miller raised a point of order pursuant to section 771, paragraph
2, of "Mason's Manual of Legislative Procedure" relating to reports
of Conference Committees that the report of the Conference Com­
mittee on H, F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

CALL OFTHE HOUSE

On the motion of McEachern and on the demand of 10 members,
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a call of the House was ordered. The following members answered to
their names: .

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop,
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Haaskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson,V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
'Miller Redalen
Morrison. Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum

. Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

McLaughlin moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

POINT OF ORDER

Macklin raised a point of order pursuant to Joint Rule 2.6 relating
to Conference COmmittees that the report of the Conference Com­
mittee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

POINT OF ORDER

Stanius raised a point of order pursuant to Joint Rule 2.6 relating
to Conference Committees that the report of the Conference Com­
mittee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

The question recurred on the Nelson, K., motion that the report of
the Conference Committee on H. F. No. 2200 be adopted and that the
bill be repassed as amended by the Conference Committee and the
roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.
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There were 72 yeas and 58 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Begich
Bertram
Carlson, D.
CarlsonL.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dorn
Greenfield
Hausman

.Ianezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McEachern

McGuire
McLaughlin .
Milbert
Munger
Murphy
Nelson,.C.
Nelson, K.
O'Connor
Ogren
Olson,E.
Olson,K.
Orenstein
Osthoff
Ostrom
Otis

Ozment
Pappas
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina.

. Sarna
,Scheid
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
wagentua
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Beard
Bennett
Bishop
Blatz
Boo
Burger
Dille
Forsythe
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jennings
Johnson, R.

Johnson, V. Omann
Knickerbocker Onnen
Limmer Pauly
Lynch Pellow
Macklin Poppenhagen
Marsh Price
McDonald Quinn
McPherson Redalen
Miller Richter

.Morrison Runbeck
Neuenschwander Schafer
Olsen, S. Schreiber

Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Uphus
Valento
Waltman
Weaver

The motion prevailed.

H. F. No. 2200, A bill for an act relating to education; starting,
developing, adding to, clarifying, and financing elementary and
secondary and related education programs and services, including
those relating to general education, transportation, special pro­
grams, drug prevention and other community programs, facilities,
programs of cooperation, other aids and levies, rural health care,
and the department of education; providing for technical rate
changes; authorizing bonds and tax levies; appropriating money;
amending Minnesota Statutes 1988, sections 120.062, subdivision 9,
and by adding a subdivision; 12"1.148; 121.15, subdivisions 1 and 7;
121.88, subdivision 6; 121.882, subdivision 9, and by adding a
subdivision; 121.908, subdivision 3; 121.917, subdivision 4; 122.91, .
by adding a subdivision; 122.93, by adding a subdivision; 122.94,
subdivision 5; 123.33, subdivision 1; 123.35, by adding subdivisions;
123.3514, subdivisions 6 and 6b; 123.36, subdivision 10; 123.37,
subdivision 1; 123.38,subdivisions 1 and 2b; 123.39, subdivision 6;
123.58, subdivisions 2 and 6; 123.9361; 123.947; 124.14, subdivision
7; 124.195, subdivision 10, and by adding subdivisions; 124.26, by
adding a subdivision; 124.2711, subdivision 2; 124.494, by adding a
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subdivision; 124A.02, subdivision 1; 124A.036, subdivision 5, and by
adding a subdivision; 125.12, by adding a subdivision; 125.17, by
adding a subdivision; 125.185, by adding a subdivision; 125.231,
subdivision 6; 125.60, subdivision 2; 126.12, subdivision 2; 126.666,
subdivisions 2 and 4; 126.70, subdivision 2a; 129B.53, subdivision 3;
141.25, subdivisions 7 and 9; 181A.04, by adding a subdivision;
181A.12, subdivision 1; 275.125, subdivision 4; and 471.59, subdi­
vision 2; Minnesota Statutes 1989 Supplement, sections 121.111,
subdivisions 1 and 2; 121.15, subdivision 2; 121.612, SUbdivisions 3
and 5; 121.88, subdivision 9; 121.882, subdivision 2; 122.243,
subdivision 2; 122.91, subdivisions 1 and 5; 122.92, subdivision 1;
122.94, subdivision 6; 122.945, subdivision 2; 123.58, subdivision 9;
124.10, subdivision 2; 124.155, subdivision 2; 124.19, subdivision 7;
124.225, subdivisions 1, 3a, and 8k; 124.26, subdivisions 7 and 8;
124.2711, subdivisions 1 and 3; 124.2713; 124.2715; 124.2721;
124.2725, subdivision 8, and by adding a subdivision; 124.38,
subdivision 7; 124.573, subdivision 2d; 124.83, subdivision 6; 124.90,
subdivision 2; 124A.22, subdivision 2a; 126;22, subdivisions 2 and 3;
128B.03, subdivision 4; 129.128; 141.35; 275.125, subdivisions 5c,
5e, 6h, 6i, 8b, 9a, 9b, 9c, lId, and 18; Minnesota Statutes Second
1989 Supplement, sections 124.2442, subdivision 1; 124.83, subdi­
visions 1 ami 4; 124A.26, subdivision 1; Laws 1959, chapter 462,
section 3, subdivision 10, as renumbered, as amended; Laws 198:1,
chapter 463, article 6, section 15, subdivision 2; Laws 1988, chapter
718, article 6, section 23; and Laws 1989, chapter 329, article 5,
section 21, subdivision 4; article 11, sections 15, subdivisions 2 and
12; 16,. subdivision 2; article 12, sections 9, subdivision 2; and 11;
proposing coding for new law in Minnesota Statutes, chapters 121;
122; 124; 125; 126; 129B; and 237; proposing coding for new law as
Minnesota Statutes, chapter 124B; repealing Minnesota Statutes
1988, sections 121.15, subdivision 4; 124.43, subdivisions 2, 3, 4, 5,
and 6; Minnesota Statutes 1989 Supplement, section 124.43, subdi-
vision 1. .

The bill was .read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 78 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Brown Cooper Frederick Jaros
Battaglia Carlson, D. Danner. Greenfield Jefferson
Bauerly Carlson.L. Dawkins Hasskamp Jennings
Begich Carruthers Dille "Hausman Johnson, A.
Bertram Clark Dorn Janezich Johnson, V.
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Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McEachern

McGuire Orenstein
McLaughlin Osthoff
Munger Ostrom
Murphy Otis
Nelson, G. Ozment
Nelson, K. Pappas
Neuenschwander Pelowski
Ogren Peterson
Olson, E. Reding
Olson, K. Rest
Omann Rice

Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund
Solherg
Sparby
Steensma
Trimble

Tunheim
Uphns
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams Gutknecht Lynch Pellow Stanius
Beard Hartle Macklin Poppenhagen Sviggum
Bennett Haukoos Marsh Price Swenson
Bishop Heap McDonald Pugh Tjornhom
Blatz Henry McPherson Quinn Tompkins
Boo Himle Milbert Redalen Valento
Burger Hugoson Miller Richter' Waltman
Forsythe Jacobs Morrison Runbeck Weaver
Frerichs Johnson, R. Olsen, S. Schafer
Girard Knickerbocker Onnen Schreiber
Gruenes Limmer Pauly Seaberg

The bill was repassed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

Krueger moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2081

A bill for an act relating to state government; regulating certain
employment practices; permitting the transfer of vacation and sick
leave for certain gubernatorial appointees; permitting employees on
permanent layoff to test into new state positions; authorizing the
donation of the value accrued vacation leave to other state employees
under certain circumstances; making technical changes in the
public employees insurance program; eliminating the authority of
the board of medical examiners and the board of dentistry to set the
salaries of their executive directors; designating certain positions-in
the unclassified service; eliminating obsolete language; appropriat­
ing money; amending Minnesota Statutes 1988, sections 15A.081,
subdivision 7b, and by adding a subdivision; 15A.083, subdivisions
5 and 7; 43A.04, subdivisions 1 and 3, and by adding a subdivision;
43A.I0, subdivisions 7 and 8; 43A.12, subdivision 5; 43A.13, subdi­
visions 2, 3, 4, 5, 6, and 7; 43A.15, subdivision 10; 43A.17, subdivi­
sions 1 and 8; 43.18, subdivisions 4 and 5; 43A.191, subdivisions 2
and 3; 43A.23, subdivision 1; 43A.27, subdivision 4; 43A.316,
subdivisions 2, 3, 5, 7, and 8; 43A.37, subdivision 1; 176.421, by
adding a subdivision; 176B.02; 237.51, subdivision 5; 473.405,



94th Day] MONDAY, APRIL 23,1990 13973

subdivision 12; Minnesota Statutes 1989 Supplement, section
43A.08, subdivision 1; 43A.316, subdivisions 9 and 10; 214.04,
subdivision 3; proposing coding for new law in Minnesota Statutes,
chapter 43A; repealing Minnesota Statutes 1988, section 43A.081,
subdivisions 1, 2, and 5.

April 20, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2081, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and' that H. F.
No. 2081 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 15A.081, subdivision
7b, is amended to read: ...

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The state univer­
sity board, the state board for community colleges, the state board of
vocational technical education, and the higher education coordinat­
ing board shall set the salary rates for, respectively, the chancellor of
the state universities, the chancellor of the community colleges, the
state director of vocational technical education, and the executive
director of the higher education coordinating board. The respective
board shall submit the proposed salary increase to the legislative
commission on employee relations for approval, modification, or
rejection in the manner provided. in section 43A.18, subdivision 2.
Salary rates for the positions specified in this subdivision may not

. exceed 95 percent of the salary of the governor under section
15A.082, subdivision 3. In deciding whether to recommend a sarZ
increase, the governing board shall consider the ~errormance~~
chliIlcellor or director, including the chancel or's or' director's
progress toward attaming afthmative action goals.

Sec. 2. Minnesota Statutes 1988, section 15A.081, is amended by
adding a subdivision to read;

Subd. 9. [TRANSFER OF VACATION AND SICK LEAVE; CER­
TAlN!\PPOINTEES.] (a) This subdivision governs transfers of
accumulated vacation leave and sick leave if the governor appoints
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theincumbent of a position listed in this section to another position
ITSted in this section. . ..

(b) An a1Pointee moving between positions in the executive
branch shal transfer all vacation leave and sick leavenours to the
appointee's credit at tIle time of the new appointment.

(c) The governor may authorize an apl!0intee to transfer accumu­
lated vacation leave and sick leave ours under the following
conditions:

(1) an appointee moving to a position in the executive branch from
a position outside the executivellranch maybe permitted to transfer
no more than 275 hoUrs of accumulatedUiUiquidated vacation leave
and no more than 900 hours of accumulated unliquidatedsick leave;
and

(2) an aPl'0intee moving to a position outside the executive branch
from a position within the executive branch may be permitted to
transfer accumulated unrrqUidated vacation leave and sick leave
hours~ to the maximum accumulations permitted I>y the person­
nel policies governing the new position..

The governor shall n?ti1the,com~issionerof employee relations of
any transfers authorize under thiS paragTaph. .

Sec. 3. Minnesota Statutes 1988, section 15A.083, subdivision 5, is
amended to read: .

Subd. 5. [TAX COURT.] Salaries of judges of the tax court shall be
are the same as the base salary for district judges as 1'''8'1i<le<l ffi set
under section 15A.082,subdivision +~. . -

Sec. 4. Minnesota Statutes 1988, section 15A.083, is amended by
adding a subdivision to read:

Subd. 00. [ADMINISTRATIVE LAW JUDGE; MAXIMUM SAL­
ARY.] The maximum salary of an administrative law judr in the
classifieaservice em~loYed~ theoffice of administrative eiITings
is 90 percent of the sa ary of districtcourt judges as set under section
15A.082, subdivision 3.,

Sec. 5. Minnesota Statutes 1988, section 15A.083, subdivision 7, is
amended to read:

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS
AND COMPENSATION JUDGES.] Salaries of judges of the work­
ers' compensation court of appeals shall be 00 l'eFeeut ef are the
same as the salary for district judges as I'F8'1i<le<l ffi set undersectIOn:
IiJl\.082,subdivision +~. Salaries of compensation judges shall be
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are 75 percent of the salary of district court judges ai; I'FB¥illellffi
SliIillivisiBH ±. The chief workers' compensation settlement judge at
the departmentof labor and industry may be paid an annual salary
that is up to five percent greater than the salary of workers'
compensation settlement judges at the department of labor and
industry.

Sec. 6. Minnesota Statutes 1988, section 43A.04, subdivision 1, is
amended to read:

Subdivision 1. [STATEWIDE LEADERSHIP.Ha) The commis­
sioner shall be is the chief personnel and labor relations manager of
the civil service in the executive branch.

fa} Whenever any power or responsibility is given to the commis­
sionerby any provision of Laws 1981, chapter 210, unless otherwise
expressly provided, the power Or authority shall "I'fll:y applies to all
employees of agencies in the executive branch and to employees in
classified positions in the office of the legislative auditor, the
Minnesota state retirement system, the public employees retirement
association, and the teacher's retirement association. Unless other­
wise provided by law, the power or authority shall does not apply to
unclassified employees in the legislative and judicial branches.

(b) The commissioner shall operate an information system from
which personnel data, as defined in section 13.43, concerning
employees and applicants for positions in the classified service can
be retrieved. .

The commissioner shall """"has access to all public and private
personnel'data kept by appointing authorities whieI> that will aid in
the discharge of the commissioner's duties. --

(c) The commissioner may cousider and investigate any matters
concerned with the administration of provisions of Laws. 1981,
chapter 210, and may order any remedial actions consistent with
law. -

(d) The commissioner has sole authority to settle state employee
workers' compensation cIalms.

(e) The commissioner may assess all state entities for the costs of
programs under sections 15.46 and 176.603.

Sec. 7. Minnesota Statutes 1988, section 43A.04, subdivision 3, is
amended to read:

Subd. 3. [RULES.] The commissioner shall I'Famulgate adopt
rules I'UfSuaHt ta under the administrative procedure actto imple­
ment the provisions of this chapter whieI> that directly affect the
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rights of or processes available to the general public. The rules shall
have the force and effect of law and shall may include but are not
limited to:

fat (1) the processes for determining the extent of competition for
filling vacancies, for recruiting applicants, for conducting competi­
tive open examinations, for ranking candidates and maintaining
competitive open eligible lists, and for certification and appointment
of eligibles from competitive open eligible lists;

W (2) the process for effecting noncompetitive and qualifying
appointments;

W (3) the process for temporary designation of positions in the
unclassified service and for effecting appointments to the unclassi­
fied service;

(d} (4) a statewide affirmative action program to include require­
ments for agency 'affirmative action plans, statewide policies and
procedures, reporting requirements, accountability and responsibil­
ity of employees in the executive branch, and overall objectives of the
program;

W (5) conditions under which moving and other expenses may be
authorized and paid prior to appointment to persons who have
accepted state employment;

\f) (6) procedures for administration of the code of ethics for
employees of the executive branch; aDd

W (7) examination procedures for candidates with hanllie8fls
disabilffi.es as described in section 43A.1O, subdivision &i and

(8) procedures or policies that affect the operation of or participa­
tion in the public employees insurance program.

Sec. 8. Minnesota Statutes 1988, section 43A.04, is amended by
adding a subdivision to read:

Subd. 9. [EXPERIMENTAL OR RESEARCH PROJECTS.] The
coiiiiillSswner of employee relations may conduct experimental or
research projects designed to improve recruitment, selection, refer­
ral, or appointment processes for the filling of state classified
positions.

The commissioner shall meet and comer with the affected exclu­
sive bargaining representatIVe of state emPIOYeesconcerning the
design and implementation of experimental and research projects
under this subdivision. .
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tny provision in sections 43A.09 to 43A.15, associated personnel
ru es adopted under subdivision 3, or administrative procedures
established under subdivision 4, is waived for the purposes of these
projects. The number of appointments under this subdivision may
not exceed five percent of the total number of appointments in the
preceding fiscal year.

The commissioner shall report Qy September 1 to the legislative
commission on employee relations the results of the experimental
research projects conducted in the preceding fiscal year.

Sec. 9. Minnesota Statutes 1989 Supplement, section 43A.08,
subdivision 1, is amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi­
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra­
tive heads of. departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre­
tary in the agencies listed in subdivision 1a;

(d) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea­
surer, an additional deputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(I) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota;

(h) employees .of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com­
mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes­
sionals in academic and academic support programs, administrative
or service faculty, teacher's, research assistants, and student employ-
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ees eligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges, but not the custodial,
clerical, or maintenance' employees, or any professional or manage­
rial employee performing duties in connection with the business
administration of these institutions;

G) officers and enlisted persons in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed by the attorney general.or employed with the
attorney general's authorization;

(I) judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry;

(m) members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers;

(q) one position in the hazardous substance notification and
response activity in the department of public safety;

(r) employees unclassifiedpursuant to other statutory authority;
aBE!

(s) intermittent help employed by the commissioner of agriculture
to perform duties relating to pesticides, fertilizer, and seed regula­
tion; and

(t) the administrators and the deputy administrators at the state
academies for the deaf alliI1heblind. - - -----------

Sec. 10, Minnesota Statutes 1988, section 43A.1O, subdivision 7, is
amended to read:

Subd. 7. [EXAMINATION ACCOMMODATIONS.] Upon request,
the commissioner shall provide examination accommodations to a
candidate with a ha"dieal' disabilitt: that does not prevent perfor­
mance of the duties of the class. T e accommodations shall must
provide an opportunity to fairly examine the ability of the candIdate
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to perform the duties of the class. notwithstanding the hanaiea!,
disability but shall must preserve, to the extent feasible, the validity
of the examination process and equitable comparison of examina­
tion scores with competitors.without hanaiea!,sdisabilities.

Sec. 11. Minnesota Statutes 1988, section 43A.I0, subdivision 8, is
amended to read:

Subd. 8. [ELIGIBILITY FOR QUALIFIED Hf~l'!DICl\PPEDDIS­
ABLED EXAMINATIONS.] The commissioner shall establish' ex­
amination procedures for candidates whose. hanaiea!,s disabilities
are of such a severe nature that the candidates are unable to
demonstrate their abilities in competitive examination processes.
The examination procedures shall must consist of up to 700 hours
on-the-job trial work experience which will be. in lieu of a competi­
tive examination and for which the disabled person has the option of
being paid or unpaid. Up to three persons with severe disabilities
and their job coach shall may be allowed to demonstrate their job
competence as a unit through the on-the-job trial work experience
examination pro{;~clure.This work experience eeell must be .limited
to candidates for appointment, promotion, or transfer who have a
physical or mental impairment for which there is no. reasonable
accommodation in the examination .process. Implementation of
provisions of this subdivision shalf"mflY not be.deemed a violation of
other provisions of Laws 1981, chapter 210 or 363.

Sec. 12. Minnesota Statutes 1988, section 43A.12, subdivision 5, is
amended to read: .

Subd. 5. [QUALIFIED HANDIG1\PPED DISABLED LISTS.] On
qualified flanaiea!,,,ea disabled lists eligibles shall must be ranked
in alphabetical order. -~

Sec. 13. Minnesota·Statutes 1988, section 43A.13, subdivision 2, is
amended to read:

Subd, 2. [LAYOFF.] If an agency has alayoff list for the class and
employment conditions ofthe vacancy to be filled, the commissioner
shall certify eligibles as provided in collective bargaining agree­
ments, plans established "HPSRant te under section 43A.18, rules, or
procedures implemented "'iFsHant te under section 43A.04, subdi-
vision 4. ---

The commissioner, in accordance wIth collective bargaining
agreements or plans estalihshed under section 43A.18, hay also
afford employees on permanent layoff from state service~ oppori
tunity to be tested for existing competitive 'open and promotiona
eligible lists i'Oi'CIassesequal to or lower than those from which they
are on layoff. CaNdidates tested under this procedure who obtain
passing scores are eligible in accordance. WIth the ranking and
certification provisions of section 43A.12 and this section.
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Sec. 14. Minnesota Statutes 1988, section 43A.13, subdivision 3, is
amended to read:

Subd. 3. (REEMPLOYMENT.] For positions to be filled by reem­
ployment of a former employee, the commissioner may certify any
eligible on the reemployment list for the .class or approve direct
reinstatement of a former classified employee within three four
years of separation.

Sec. 15. Minnesota Statutes 1988, section 43A.13, subdivision 4, is
amended to read:

Subd. 4. [COMPETITIVE OPEN.] (a) For positions to be filled by
, competitive open examination, the commissioner shall certify the
first 20 eligibles on the list plus those eligibles having the same
score as the 20th eligible certified.

(b) When the position to be filled~ competitive open examination
~ in!'o class for which the initially established eligible list contained
the names of more than 200 elIgibles and that list has existed for
more than 12 iiiOiiThs and been referredtOmore than ten vacancies,
the coIiiillissioner shall certify the first 40errgIbTeSOilThe list plus
those eligibles having the same score as the 40th eligible certified.

Sec. 16. Minnesota Statutes 1988, section 43A.13, subdivision 5, is
amended to read:

Subd. 5. [COMPETITIVE PROMOTIONAL.] For positions to be
filled by competitive promotional examination limited to employees
of one or more agencies or organizational units, the commissioner
shall certify the first ten eligibles on the list plus those eligibles
having the same score as the tenth eligible certified. For positions to
be filled ~ competitive promotional examination extended to all
employees of the civil service, the commissioner shall certify the
first 20 eligibles on the list, plus those eligibles having the same
score as the 20th eligible certified.

Sec. 17. Minnesota Statutes 1988, section 43A.13, subdivision 6, is
amended to read:

Subd. 6. [QUALIFIED Ht.~mICt.PPEDDISABLED.] For a posi­
tion to be filled by qualified haRd;eal'l'ed disabled examination, the
commissioner shall certify only the one eligible who has successfully
completed the examination processes provided in section 43A.10,
subdivision 8 for the position.

Sec. 18. Minnesota Statutes 1988, section 43A.13, subdivision 7, is
amended to read:

Subd. 7. [EXPANDED CERTIFICATION.] When the commis-
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sioner determines that a disparity as defined in rules exists between
anagency's work force and its affirmative action plan approved in.
accordance with section 43A,19, tile commissioner shall ensure to
the extent possible that eligibles who are members of the protected
groups for which. the disparity exists are certified for appointment.
When fewer than two eligibles of each protected group for which a
disparity has been determined to exist would be certified under
subdivisions 4 and 5, the commissioner shall certify two eligibles
from each protected group for which a disparity exists or four from
each~ for which a~ exists if the number of names
rererred hasoeenTnCreased underSii6CliviSlOri i, paragraph (b).
Implementation of this subdivision Shlill may not be deemed a
violation of other provisions of Laws 1981, chapter 210 or 363.

Sec, 19. Minnesota Statutes 1988, section 43A.15, subdivision 10,
is amended to read:

Subd. 10. [ROUTINE SERVICE AND ENTRY CLERICAL AP­
POINTMENTS.] The commissioner may authorize the administr;'­
tion of a qualifying selectionprocess ifa class is of a routine, service
nature involving unskilled tasks, the performance of which cannot
be directly related to qualifications beyond a minimum competency
level. f4Jfleiatiag Ilut.herities~ eeasider ~.~Iladidllte ffiImd sa
'l""lifiedfflFflreilatieaary IlflfleiatIBeat til sue!> a flesitiea. The
commissioner may also authorize the administration of qualifyUlg
skill tests for entry level clencalj)Ositions. as an alternative to
certificatiotlfrom an eligiblehst as provided in section 43A.13.

Sec. 20. Minnesota Statutes 1988, section 43A.17, subdivision 1, is
amended to read:

Subdivision 1. [SALARY LIMITS.] As used in subdivisions i to 8
9, "salary" means hourly, monthly, or annual rate ofpay including
any lump-sum payments and cost-of-living adjustment increases but
excluding payments due to overtime worked, shift or equipment
differentials, work out of class as required by collective bargaining
agreements or plans established under section 43A.18,and back pay
on reallocation or other paymentsrelated to the hours or conditions
under which work is performed rather than to the salary range or
rate to which a class is assigned.

The salary, as established in section 15A:081, of the head of a state
agency in the executive branch is the upper limit of compensation in
the agency, The salary of the commissioner oflabor and industry is
the upper limit of compensation of employees in the bureau of
mediation services. However, if an agency head is assigned a salary
that is' lower than the current salary of another agency employee,
the employee retains the salary, but may not receive an increase in
salary as long as the salary is above that of the agency head. The
commissioner may grant exemptions from these upper limits as
provided in subdivisions 3 and 4. .
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Sec. 21. Minnesota Statutes 1988, section 43A.17, subdivision 8, is
amended to read:

Subd. 8. [ACCUMULATED VACATION LEAVE.] The commis­
sioner of employee relations shall not agree to a collective bargain­
ing agreement or recommend a compensation plan pursuant to
section 43A.18, subdivisions 1, 2, 3, and 4, nor shall an arbitrator
issue an award under sections 179A.Ol to 179A.25, if the compen­
sation plan, agreement, or award permits an employee to convert
accumulated vacation leave into cash' tiP ,deferred eSffilleHsatisH
before separation from state service.

This section does not prohibit the commissioner from negotiating
a collective bargaining agreement or recommending approval of a
compensation plan which permits an employee to receive payment
for accumulated vacation leave upon beginning an unpaid leave of
absence approved for more than one year in duration if the leave of
absence is not for the purpose of accepting an unclassified position in
state civil service. '

Sec. 22. Minnesota Statutes 1988, section 43A.18, subdivision 4, is
amended to read:

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY
COMMISSIONER.] Notwithstanding any other law to the contrary,
total compensation for employees listed in this subdivision shall
must be set by appointing authorities within the limits of compen­
sation plans that have been approved by the commissioner before
becoming effective. Compensation plans established under ~arh'
~ (b), (c), and (d) must be approved ~the legislature an t e
~islatlve cOniiilisslOn on employee relationsunder subdivision ~

efore becoming effective.

(a) Total compensation for employees who are not covered by a
collective bargaining agreement in the offices of the governor,
lieutenant governor, attorney general, secretary of state, state
auditor, and state treasurer shall must be determined by the
governor, lieutenant governor, attorney general, secretary of state,

.state auditor and state treasurer, respectively.

(b) Total compensation for unclassified positions pursuant to
section 43A.08, subdivision 1, clause Ihf. (i), ffi the higheF edueatisH
esspdiHatiHg BeaPEi;- aHd ffi the state lleaffi ef vseatisHal teeaHiea!.
edlieatisH shall in the state universities and the community colleges
not covered ~ a collective bargainin~ ~eement must be deter­
wned by the state university bOard an~ te state board for commu­
nity colleges, the higheF edlleatisH esspdffiatiHg BeaPEi;- aHd the state
lleaffi ef -fseatisHal teelmieal edueatisH, respectively.

(c) Total compensation for classified administrative law judges in
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. the office of administrative hearings shall must be determined by
the chief administrative law judge. --

(d) Total compensation for unclassified positions not covered !!.y !'o
collective bargaining agreement in the higher education coordinat­
iIIg board and in the state board of vocational technical education
must be determined !!.y the higher education coordinating board and
the state board of vocational technical educatiOn, respectIVely.

Sec. 23. Minnesota Statutes 1988, section 43A.18, is amended by
adding a subdivision to read:

Subd. 4a. [COMPENSATION REPORTS.] On July .! of each
odd-numoered year the state agricultural society, the world trade
center corporation board of directors, the greater Minnesota corpo­
ration board of directors, and the governing board of the Minnesota
state high school league shall each submit a report to the legislative
commission on employeerefations on the total compensation plan
for their employees.

Sec. 24. Minnesota Statutes 1988, section 43A.18, subdivision 5, is
amended to read:

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALA­
RIES.] (a) The governor shall, by July 1 of each odd-numbered year;
submit10the legislative commission on employee relations recom­
mendations for .salaries within the salary range for the positions
listed in section 15A.081, subdivisions 1 and 7. The governor may
also propose additions or deletions of positions from those listed.

fa). (b) Before submitting the recommendations, the governor shall
consultwith the commissioner of administration, the commissioner
of finance, and the 'commissioner of employee relations concerning
the recommendations.

w(c) In making recommendations, the governor shall. consider
eB!y the criteria established in subdivision 8 and may~ talre ffite
a,.suRt the performance of individual incumbents. The performance
evaluation must include a review ofan incumbent's progress toward
attainment of affirmative action goals. The governor shall establish
an objective system- for -quantifying knowledge, abilities, duties,
responsibilities, and accountabilities and in,determining recommen-
dations rate each position by this .system. .

W (d) Before the governor's recommended salaries take effect, the
recommendations must be reviewed and approved, rejected, or mod­
ified by the legislative commission on employee relations. and the
legislature in the same manner -as provided for. the commissioner's
plan in subdivision 2. The governor may also At any time propose
changes in the salaryrate of any positions covered by this subdivi-
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sion, which must be submitted and approved in the same manner as
provided in this subdivision,

W (e) The governor shall set the initial 'salary of a head of a new
agency or a chair of a new metropolitan board or commission whose
salary is not specifically prescribed by law after consultation with
the commissioner, whose recommendation is advisory only. The
amount of the new salary must be comparable to the salary of an
agency head or commission chair having similar duties and respon­
sibilities,

W (I) The salary of a newly appointed head of an agency or chair
of a metropolitan agency listed in section 15A,081, subdivision 1 or
7, may be increased or decreased by the governor from the salary
previously set for that position within 30 days of the new appoint­
ment after consultation with the commissioner. If the governor
increases a salary under this paragraph, the governor shall submit
the new salary to the legislative commission on employee relations
and the full legislature for approval, modification, or rejection in the
manner provided in section 43A.18, subdivision 2. If the legislature
rejects an increased salary or adjourns without action during the
following legislative session, the salary for the position reverts to the
level in effect before the governor proposed the change.

Sec. 25. [43A.181] [UNREIMBURSED MEDICAL COSTS VACA­
TION DONATION PROGRAM.]

Subdivision 1. [DONATION OF VACATION TIME.] A state em­
ployee may donate~ to eight hours of accrued vacationtime in aft
fiscal Yhar to the account establlshea by subdivision 2 fortJiel:jene t
of anot er state employee. The employee must notify the employee's
agency head of the amount of accrued vacation time the employee
wishes to donate and the name of the other state employee who ~ to
benefit from the donation. The agency head shaH determine the
monetary value of the donated time, using the gross salary of the
employee making the donation. The agency head shall transfer that
amount, less deductions for 6fjpli cable taxesand retirement contri­
butions, to the account ,esta lshed!ly Siibdivision 2. A donation of
accrued vacation time ~ irrevocable once its monetary value has
been transferred to the account.

Subd. 2. [BENEFIT ACCOUNT.] The vacation benefit account,
coilSlSting of money transferred under subdivision .1. ~ adminis­
tered !ly the commissioner of employee relations. Money in the
account ~ appropriated to the commissioner for purposes of this
section.

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures from the
account established !ly subdivision ~ may be made only to .P!'.Y
unreimbursed medical expenses when the total of those expenses i§.
at least $10,000 and the expenses are incurred because of the illness
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of or~ to ~ state employee or the employee'sspo"se or
Oe~ndent. Any money remaining after all of the unreim ursOO:
meical ex enses incurred h the emPloYee named to benefit from ~
donation have~ paid may be transferred to ~ general pool. The
commissioner mw use the pool to P!!r unreimbursed memcar
expenses for anot er stateemployeenamed to benefit from donated
vacation time but whose unreimbursed expenses exceed the mone­
tary value of the donated time.

Sec. 26. Minnesota Statutes 1988, section 43A.191, subdivision 2,
is amended to read:

Subd. 2. [AGENCY AF.FIRMATIVE ACTION PLANS.] (a) The
head of each agency in the executive branch shall prepare and
implement an agency affirmative action plan consistent with this
section and rules issued under section 43A.04, subdivision 3.

(b) The agency plan must include a plan for the provision of
reasonable accommodation in the hiring and promotion of qualified
J"...die8l'I'ed disabled persons. The reasonable accommodation plan
shall must consist of at least the following: .

(1) procedures for compliance with section 363.03 and, where
appropriate, regulations implementing United States Code, title 29,
section 794, as amended through December 31, 1984, which is
section 504 of the Rehabilitation Act of 1973, as amended;

(2) methods and procedures for providing reasonable accommoda­
tion for haDdieapped disabled job applicants, current employees, and
employees seeking promotion; and

(3) provisions for funding reasonable accommodations.

(c) The agency planmust be prepared by the agency head with the
assistance of the. agency affirmative action officer and the director of
equal employment opportunity. The council on disability shall
provide assistance with the agency reasonable accommodation plan.

(d) An agency affirmative ·action plan may not be. implemented
without the commissioner's approval.

Sec. 27. Minnesota Statutes 1988, section 43A.191, subdivision 3,
is amended to read: .

Subd. 3. [SANCTIONS AND INCENTIVES.] (a) The director of
equal employment opportunity shall annually audit the record of
each agency to determine the rate of compliance with annual hiring
goals of each goal unit and to evaluate the agency's overall progress
toward its affirmative action goals and objectives.
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(b): By March.1 ofeach year, the commissioner shall submit a
report on affirmative action progress of each agency and the state as
a whole to the governor and to the finance committee of the senate,
the appropriations committee of the house of representatives, the
governmental operations committees of both houses of the legisla­
ture, and the legislative commission on employee relations.' The
report must include noncompetitive appointments made under sec­
tion 43A.08, subdivision 2a, or 43A.15, subdivisions 3 to 13, and
cover each agency's rate of compliance with annual hirInggoals. In
addition, any agency that has not met its affirmative action hiring
goals, that fails to make an affirmative action hire, or fails to justify
its nonaffirmative action hire in 25 percent or more ofthe appoint­
ments made in the previous.calendar year must be designated in the
report as an agency not in compliance .with affirmative action
requirements.

(c) The commissioner shall study methods to improve the perfor­
mance of agencies not in compliance with affirmative action require­
ments.

(d) The comrmssioner shall' establish a program to recognize
agencies that have made significant and measurable progress to­
ward achieving affirmative action objectives.

Sec. 28. Minnesota Statutes 1988, section 43A.23, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.] The commissioner is authorized to
request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the judgment of the commis­
sioner are best qualified to underwrite and service the benefit plans.
Contracts entered into with carriers are not subject to the require­
ments of sections 16B.189 to 16B.22. The commissioner may nego­
tiate premium rates and coverage provisions with all carriers
licensed under chapters 62A,62C, and 62D. The. commissioner may
also negotiate reasonable restrictions to be applied to all carriers
under chapters 62A, 62C, and 62D. Contracts to 'underwrite the
benefit plans must be bid or negotiated separately from contracts to
service the benefit plans, which may be awarded only on the basis of
competitive.bids. The commissioner shall consider the cost of the
plans, conversion options relating to the contracts, service capabil­
ities, character, financial position, and reputation of the carriers and
any other factors which the commissioner deems appropriate. Each
benefit contract must be for a uniform term of at least one year, but
may be made automatically renewable from term toterm in the
absence of notice of termination by either party. The commissioner
shall, to the extent feasible; make hospital and medical benefits
available from at least one carrier licensed to do business pursuant
to each of chapters 62A, 62C and 62D. The commissioner need not
provide health maintenance organization services to an employee
who resides in an area which is not served by a licensed health
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maintenance ,organization:. The commissioner may refuse to allow a
health maintenance organization to ,continue as a carrier. The
commissioner may elect not to offer all three types ofcarriers if there
are no bids or no acceptable bids by that type of carrier or if the
offering of additional carrierswould result in substantial additional
administrative costs. A carrier licensed under chapter 62A is exempt
from the tax imposed by section 60A.15 on premiums paid to it by
the state. . .

Sec. 29. Minnesota Statutes 1988, section 43A.27, subdivision 4, is
amended to read:

Subd. 4.. [RETIRED JUDGES; FORMER LEGISLATORS.] A (a)
Retired jHdge judges or ft former legislater legislators may elect to
purchase coverage for themselves or their dependents at their own
expense as provided Delsw;in paragraphs (b) and (c),

fa} (b) A retired judge of the state supreme court, the court of
appeals, a district court, a county court, a county municipal court, or
a probate court may elect to purchase coverage provided persons
listed in section 43A.24, subdivision 2, clause (c), flrevided that the
retired jHdge eKereises this 6j>tieft within W days ef the. e/feetive
date of retirement; SF~ The commissioner shall notify judges no later
than the effective date of their retirement of their right to exercise
the option provided in this subdivision. A retired judge must notify
the commissioner or designee of the commissioner witliIit30 days
after the effective date of retirement if the judge intends to exercise
the option.

W (c) A former member of the legislature may elect to purchase
coverage provided persons listed in section 43A.24, subdivision 2,
clause (a).

Sec. 30. Minnesota Statutes 1988, section 43A.316, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For the purpose of this section, the
terms defined in this subdivision have the meaning given them.

(a) [COMMISSIONER] "Commissioner" means the commissioner
of employee relations.

(b) [EMPLOYEE.] "Employee" means~

(1) a person who is a public employee within the definition of
section 179A.03, subdivision 14, who is insurance eligible and is
employed by an eligible employer SF,

(2) an elected public official" of an eligible employer who is
insurance' eligible; or
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(3) a person employed by a labor organization or employee associ­
ation certified as an exclusive representative of employees of an
eligible employer or by another public employer approved by the
commissioner1. so long as the plan meets the requirements of ~
governmental plan under United States Code, title 29, section
1002(32).

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means

(1) a public employer within the definition of section 179A.03,
subdivision 15, that is a town, county, city, school district as defined
in section 120.02, educational cooperative service unit as defined in
section 123,58, intermediate district as defined in section 136C.02,
subdivision 7, cooperative center for vocational education as defined
in section 123.351, regional management information center as
defined in section 121.935, or an education unit organized under the
joint powers action, section 471.59; or

(2) an exclusive representative of employees, as defined in para­
graph (b); or

(3) another public employer approved by the commissioner.

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representa­
tive" means an exclusive representative as defined in section
179A.03, subdivision 8.

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-manage­
ment committee" means the committee established by subdivision 4.

(I) [PLAN.] "Plan" means the statewide public employees insur­
ance plan created by subdivision 3.

Sec. 31. Minnesota Statutes 1988, section 43A.316, subdivision 3,
is amended to read:

Subd. 3. [PUBLIC EMPLOYEE INSURANCE PLAN.] '!'here is
ercatea the "f1eBlie empleyec illSl:1F8Hee plaa." The commissioner
shall be the administrator of the public employee insurance plan
and may determine its funding arrangements. The commissioner
shall' model the plan after the plan established in section 43A,18,
subdivision 2, but may modify that plan, in consultation with the
labor-management committee.

Sec. 32. Minnesota Statutes 1988, section 43A.316, subdivision 5,
is amended to read:

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] (a) Participa­
tion in the plan is subject to the conditions in this subdivision.
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W (b) Each exclusive representative for an eligible employer
determines whether the employees it represents shall will partici­
pate in the plan. The exclusive representative fIHISt shall give the
employer notice of intent to participate at least 90 days before the
expiration date of the collective bargaining agreement preceding the
collective bargaining agreement that covers the date of entry into
the plan. The exclusive representative and the eligible employer
shall give notice to the commissioner of the determination to
participate in the plan at least 90 days fll'ieP te before entry into the
plan. Entry into the plan shall he aeeeFaiHg te g; governed bY a
schedule established by the commissioner.

W (c) Employees not represented by exclusive representatives
may become members of the plan upon a determination of an
eligible employer to include these employees in the plan. Either all
or none of the employer's unrepresented employees must participate.
The eligible employer shall give at least 90 days' notice to the
commissioner fll'ieP te before entering the plan. Entry into the plan
shall he aeeeFaiHg te ~rned bY a schedule established by the
commissioner.

W (d) Participation in the plan shall he is for a thFee yeaF
two-;ear term if eB'feFage hegiHs iH .... eyeH HmBl3eFea yeaF aHEl ,.
feHP=-ear teffil if eeveFage hegiHs ift ftft sad Bl:lmaeFea yeaP. Partie­
ipation is automatically renewed for an additional waF yeaF two­
year term unless the exclusive representative, or the employer lor
unrepresented employees, gives the commissioner notice of with­
drawal at least 90 days fll'ieP te before expiration of the participation
period. A group that withdraws must wait two years before rejoining:
An exclusive representative, or employer for unrepresented employ­
ees, may also withdraw if premiums increase 50 percent or more
from one insurance year to the next.

W (e) The exclusive representative shall give the employer notice
of intent to withdraw to the commissioner at least 90 days before the
expiration date of a collective bargaining agreement that includes
the date on which the term of participation expires.

W (D Each participating eligible employer shall- notify the com­
missioner of names of individuals who will be participating within
two weeks of the commissioner receiving notice of the parties' intent
to participate. The employer fIHISt shall also submit other informa­
tion as required by the commissioner for administration of the plan.

Sec. 33. Minnesota Statutes 1988, section 43A.316, subdivision 7,
is amended to read:

Subd. 7. [PREMIUMS.] The proportion of premium paid by the
employer and employee is subject to collective bargaining or person­
nel policies. If, at the beginning of the coverage period, no collective
bargaining agreement has been finalized, the increased dollar costs,
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if any, from the previous year is the sole responsibility of the
individual participant until a collective bargaining agreement
states otherwise. Premiums, including an administration fee, shall
be established by the commissioner. Each eligible employer shall pay
monthly the amounts due for employee benefits including the
amounts under subdivision 8 to the: commissioner 6ft 6¥ befere no
later than the dates established by the commissioner. FaillfFe '" pay
ffiQ;Y reslf!t in eaneellatien ef the If an employer fails to make the
payments as required, the commissioner may cancel plan benefits
and pursue other civil remedies.

Sec. 34. Minnesota Statutes 1988, section 43A.316, subdivision 8,
is amended to read:

Subd. 8. [CONTINUATION OF COVERAGE.j (a) A flaFtieiflating
effiflleyee wile ",laid etf ffi' is _leave ffiQ;Y sleet '" eentinlfe the fllaft
ee'feFage.~ ee'/erage '" at the e"flense ef the effiflleyee lfBless
etheFwise flFeviEled by a eelleetive bargaining agreement. PFemilfffis
fuI' these emflleyees ffilfSt be established by the eemmissieneF.
CeveFage eentinlfes lfBtil aBe ef the fallewing eeelfFS:

m the emflleyee is Feemflleyed and eligible fuI' health eare
ee',eFage lfBdep " gFeBfl peIiey; ffi'

~ the inslfFanee eentinlfatien flerieds Fe'llfiFed by state aB<l
federal laws e"f1iFe.

W A participating employee who retires and is receiving an
annuity or is eligible for and has applied for an annuity under
chapter &W;- &a2B-; &a2G-; M2Il,353, 353C, 354, 354A, 356, 422A,
423, 423A, or 424, ffi' 49(} is eligible to continue participation in the
plan. Theseemployees, and employees who have already retired
prior to the group from which they retired entering the plan, are
eligible to participate as long as their group continues to participate.
This participation is -at the retiree's expense unless a collective
bargaining agreement or personnel policy provides otherwise. Pre­
miums for these participants must be established by the commis­
sioner. An employer shall notify an employee of this option no later
than the effective date of retirement. The retired employee shall
notify the employer within 30 days of the effective date of retirement
of intent to exercise this option.

W (b) The spouse of a deceased, active, or retired employee may
purchase the benefits provided at premiums established by the
commissioner if the spouse was 'a dependent under the active or
retired employee's coverage under this section at ,the time of the
death. These participants are eligible to participate as long as the
group which included their spouse participates. Coverage under this
clause must be coordinated with, relevant insurance benefits pro.
vided through the federally sponsored Medicare program.
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W (c) The plan benefits must continue in the event of strike
permitted by section 179A.18,jf the exclusive representative chooses
to have coverage continue and the employee pays the total monthly
premiums when due. . .

W(d) A person who desires to participate under paragraphs (a) to .
W (c)SIiall notify the eligible employer or former employer of intent
to participate according to rules' established by the commissioner.
The eligible employer shall notify the commissioner and coverage
begins as soon as the commissioner permits.

Persons participating under these paragraphs shall make appro­
priate premium payments in the time and manner established by
the commissioner. '

Sec. 35. Minnesota Statutes 1989 Supplement, section 43A.316,
subdivision 9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.) An The insurance trust
fund is estaiJlishea in the state treasury. '!'heconsists of deposits
esnsist of the premiums received from employers participatingin the
plan and transfers from the public employees insurance reserve
holding account established by section 353.65, subdivision 7. All
money in the fund is appropriated to the commissioner to pay
insurance premiums, approved. claims, refunds, adininistrative
costs, and other related service costs. Premiums are exempt from the

. tax imposed ~ sections 60A.15 and 60A.198:'rlie commTsSloner
shaH reserve an amount of money to cover the estimated costs of
claims incurred but unpaid. The state board of investment shall
invest the money according to section llA.24. .Investment income
and losses attributable to the fund shall must be credited to the
fund. --

Sec. 36. Minnesota Statutes 1989 Supplement, section 43A:316,
subdivision 10, is amended to read:

Subd. 10. [BIDDING REQUIREMENT EXEMPTION.) The public
employee insurance plan ie and where applicable, the employers
participating in it are exempt rroffiCliapter 62H, secllon 471.617,
subdivisions 2 ana 3, and the bidding requirements iml'ssea iii of
section 471.616L - - -

Sec. 37. Minnesota Statutes 1988, section 4,3A.37,subdivision 1, is
amended to read: .

Subdivision 1. [CERTIFICATION.) Neither the commissioner of
finance nor any other fiscal officer of this state shall mfy draw, sign,
or issue, or authorize the drawing, signing, or issuing 0 any warrant
on the treasurer or other disbursing officer of the .state, nor shall
may the treasurer or other disbursing officer ofthe stare pay any
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salary or compensation to any person in the. civil service, unless a
payroll register for the salary or compensation containing the name
of every person to be paid shall lleffi' bears the certificate of the
commissioner that the persons named in the payroll register have
been appointed, as required by law, rules, or administrative proce­
dures and that the salary or compensation is within the compensa­
tion plan fixed Il.H'SUaBt te~ law. The appointing authority shall
certify that all employees named in the payroll register are perform­
ing service as required by law. This provision shall does not apply to
positions defined in section 43A.08, subdivision 1, clauses +g},(h), (i),
illL and W (I). Employees to whom this subdivision does not apply
may be paid on the state's payroll systein, and the appointing
authority or fiscal officer submitting their payroll register shallhe is
responsible for the accuracy and legality of the payments. -

Salary or compensation claims presented against .existing appro­
priations, which have been deemed in violation of the provisions of
this subdivision, may be certified for payment if, upon investigation,
the commissioner determines the personal services for which pay­
ment is claimed actually have been rendered in good faith without
collusion and without intent to defraud.

Sec. 38. Minnesota Statutes 1988, section 176.421, is amended by
adding a subdivision to read:

Subd. 6a. [TIME LIMIT FOR DECISION.] The court shall issue a
deClSWii in each case within 90 days after certlflcawm of the recoro
to the court h the chief adiillmstratjve law judg-:, the filing of ~
cross-appeaI, oral argument, or '! fInal submISSIOn of briefs or
memoranda!?,J:: the parties, whiChever is latest. N0lart lithe salary
of a workers compensation court of appeals~ maYlie paid
unIess the Judge, f!10n accepting the payment, certIfies that deci­
SloilS1n cases in w .ch the jut'dhas p;rticilldted have been issued
Wlthln the time limits prescn h t IS su ivision.

Sec. 39. Minnesota Statutes 1988, section 176B.02, is amended to
read:

176B.02 [PEACEOFFICERS BENEFIT FUND.]

!I!hef'e is heFeay eFeatea ffi The~ officers benefit fund ~ an
account in the state treasury """ aeeBuBt t& he kBB:.vB as jleElee
BlIieeFB aeBelit f!IB<b- F'uBda ffi the jleElee BffieeFs aeBefit fuBEl shall
eBBsist consisting of money appropriated to that fund. The admin­
istrator of the fund is the commissioner of elB)lleyee FelatiBBs ~u5blic
safety, who shall follow the procedures specified in section 17 . 41,
subdivisions 2, 3, and 4.

Sec. 40. Minnesota Statutes 1989 Supplement, section 214.04,
subdivision 3, is amended to read: .
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Subd. 3. The executive secretary of each health-related and
non-health-related board shall be the chief administrative officer for
the board but shall not be a member of the board. The executive
secretary shall maintain the records of the board, account for all fees
received by it, supervise and direct employees servicing the board,
and perform other services as directed by the board. The executive
secretaries and other employees of the following boards shall be
hired by the board, and the executive secretaries shall be in the
unclassified civil service, except as provided in this subdivision:

(1) dentistry;

(2) medical examiners;

(3) nursing;

(4) pharmacy;

(5) accountancy;

(6) architecture, engineering, land surveying and landscape archi­
tecture;

(7) barber examiners;

(8) cosmetology;

(9) electricity;

(10) teaching;

(11) peace officer standards and training;

(12) social work;

(13) marriage and family therapy;

(14) unlicensed mental health service providers; and

(15) office of social work and mental health boards.

'!'he beQf'<\ ef meElieal e"amiRel'S sflall set the salary ef its
e"eeHti"e E1ipeetap, wJH.eh may Ret exeeeEIll& flePeeRt ef the tap ef the
salary Pl>Rge set fep the eammissiaRep ef ftealth in seetiaR Hi,'•.981,
sHsaivisiaR h '!'he beQf'<\ ef dentistry sflall set the salary ef its
e"eeHti';e E1ipeetap, wJH.eh may Ret exeeeEI 00 flepeeRtef the tap ef the
salary f'aRge set fep the eammissiaRep ef ftealth in seetiaR la,'''()Sl,
sHlaEli"isiaR h '!'he beQf'<\ sflall s""mit a fl'8fl8seEi salary iRe.ease t&
the legislative eemmissieft 6ft eml31a;yee Fe'latisBs B:Hd the full



13994 JOURNAL OF THE HOUSE [94th Day

legislatape feF "I'llpe,'al, medifieatie", "" pejeetie" iR the ma""ep
llPeyided iR seetie" iUdS, saMiYisie" g,

The executive. secretaries serving the pemai"i"g boards are hired
by those boards and are in the unclassified civil service, except for
part-time executive secretaries, who are not required to be in the
unclassified service. Boards not requiring full-time executive secre­
taries may employ them on a part-time basis. To the extent practi­
cable, the sharing of part-time executive secretaries by boards being
serviced by the same department is encouraged. Persons providing
services to those boards not listed in this subdivision, except
executive secretaries of the boards and employees of the attorney
general, are classified civil service employees of the department
servicing the board. To the extent practicable, the commissioner
shall ensure that staff services are shared by the boards being
serviced by the department. If necessary, a board may hire part­
time, temporary employees to administer and grade examinations.

Sec. 41. Minnesota Statutes 1988, section 237.51, subdivision 5, is
amended to read:

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere
in sections 237.51 to 237.56, the board shall:

(1) define ·economic hardship, special needs, 'and household crite­
ria so as to determine the priority of eligible applicants for initial
distribution of devices and to determine circumstances necessitating
provision of more than one communication device per household;

(2) establish a method to verify eligibility requirements;

(3) establish specifications for communication devices to be pur­
chased under section 237.53, subdivision 3;

(4) enter contracts for the establishment and operation of the
message relay service pursuant to section 237.54;

(5) inform the public and specifically the community of commu­
nication-impaired persons of the program;

(6) prepare the reports required by section 237.55;

(7) administer the fund created in section 237.52;

(8) retain the services of a program administrator whose position
~ in the unclassified service;

(9) adopt rules, including emergency rules, under chapter 14 to
implement the provisions of sections 237.50 to 237.56; and
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(10) study the potential economic impact of the program on local
communication device retailers and. dispensers. Notwithstanding
any provision of chapter 16B, the board shall develop guidelines for
the purchase of some communication devices from local retailers and
dispensers if' the study determines that otherwise they will be
economically harmed by implementation of sections 237.50 to
237.56.

Sec. 42. Minnesota Statutes 1988, section 268.0121, subdivision 3,
is amended to read:

Subd. 3. [UNCLASSIFIED POSITIONS.] The commissioner may
establish positions in the unclassified service in accordance with
section 43A.08. The commissioner may appoint and define the duties
of other .subordinate officers' and employees as the commissioner
deems necessary to discharge the functions of the department.

The commissioner may establish the position of director of the
state~ training office in the unc1aSSffied service.

Sec. 43. Minnesota Statutes 1988, section 473.405, subdivision 12,
is amended to read:

Subd. 12. [MANAGEMENT CONTRACTS.] Notwithstanding any
of the other provisions of sections 473.404 to 473.449, the commis­
sion may, in lieu of directly operating any public transit system Or
any part thereof, enter into contracts for management services. The
contracts may provide for"compensation, incentive fees, the employ­
ment of personnel, the services provided, and other terms and
conditions that the commission deems proper. The contracts must
provide that the compensation of personnel who work full time or
substantially full time providing management or other services for
the commission is public data under chapter.13.

The commission may not permit a contract manager to supervise
or manage internal audit activities. Internal audit activity must be
supervised and managed directly by the commission. The commis­
sion shall advertise for bids and select contracts for management
services through competitive bidding. The term of the contract may
not be longer than two years. The contract must include clear
operating objectives, stating the service policies and goals of the
commission in terms of the movement of various passenger groups,
and performance criteria, by means of which success in achieving
the operating objectives can be measured. The commission shall
consider and determine thefeasibility and desirability of having all
its transit management services provided internally by employees of
the commission.

The employees of any public transit system operated pursuant to
the provisions of this subdivision for the purpose of resolving any
dispute arising under any existing or new collective bargaining
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agreement relating to the terms or conditions of their employment,
may either engage in a concerted refusal to work or to invoke the
processes of final and binding arbitration as provided by chapter
572, subject to any applicable provisions of the agreement not
inconsistent with law. .

Sec. 44. Minnesota Statutes 1988, section 487.13, is amended to
read:

487.13 [BUDGET.)

The county board by resolution shall provide the budget for (1) the
salaries of deputies, clerks and other employees in the office of the
court administrator of county court; (2) other expenses necessary in
the performance of the duties of said office and (3) the payment of
premiums of any bonds required of the court administrator of county
court or any deputy, clerk or employee in said office and the board is
authorized to appropriate funds therefor and for the salary of the
court administrator of county court. ll.flfleal fFem this resollltioR of
the eellRty hettPd may he IIHKIe ill the- maRReF flFeseFibed ffi seetieR
4SS.ll1S, sllbdivisieR 'h

Sec. 45. [RATIFICATIONS.)

Subdivision!: [COUNCIL 6.) The labor agreement between the
state of Minnesota and the American Federation of State, County
and Municipal EmplOYees,-Council 6, approved ~the legislative
commission on employee relations on July 26, 1989, is ratified.

Subd. 2. [PROFESSIONAL EMPLOYEES.] The labor agreement
betweenThe state of Minnesota and the Minnesota1\ssociation of
ProfesslOruu Employees, approved~ tne legislative commission on
employee relations on September 6, 1989, i>; ratified.

Subd. 3. [SPECIAL TEACHERS.] The labor agreement between
the stateof Minnesota and the State R.esideIilial Schools Education
ASsooatlOti, approved ~ the legislative commission on employee
relations on September 6, 1989, i>; ratified.

Subd. 4. [LAW ENFORCEMENT.] The labor agreement between
the state of Minnesota and the BureauotCi'lminal Apprehension
Agents' Association, Minnesota Conservation Officers' Association,
and the Minnesota State Patrol Officers' Association, approved ~
the legislative commission on employee relations on September 6,
1989, is ratified.

Subd. §.:. [MIDDLE MANAGERS.) The labor agreement between
the state of Minnesota and the Middle Management Association,
apprOVed ~ the legislatiVe commission on employee relations on
September 6, 1989, i>; ratified. .
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Subd. 6. [ENGINEERS.] The labor agreement between the state of
Minnesota and the MinnesotaGOvernment Engineers Councrr;
approved !!.y: the legislative commission on employee relations on
september 6, 1989, ~ ratified.

Subd. l: [COMMUNITY COLLEGE FACULTY.] The labor agree­
ment between the state of Minnesota and the MiIJ.nesO"filljommu­
nity College FaCuVAssociation, approVea' by the Ie islative
commission on employee relations on November 7, 1989, ~ rati Ie .

Subd. 8. [NURSES.] The labor agreement between the state of
Mrnnesota and the MinnesotaNiirses Association, approved h the
legislative commission on employee relations on December 18, 1989,
is ratified.

Subd. 9. [STATE UNIVERSITY FACULTY.] The labor agreement
between the state of Minnesota and the State University Inter­
Faculty Organization, approved !!.y: theTegislative commission on
employee relations on December 18, 1989, ~ ratified.

Subd. 10. [STATE UNIVERSITY ADMINISTRATORS.] The labor
agreemellfbetween the state of Minnesota and the State UIliVersny
Administrative Unit, approved ~ the lewsrative commission on
employee relations on December 18, 1989, !§. ratified. .

Subd. 11. [MANAGERIAL PLANS.] The commissioner of em­
ploy1e reMions' plan for managerial eriijlIOyees, approved fu the
legis ative commiSSIOn on employee relations on September 6, 1989,
is ratified. .

Subd. 12. [COMMISSIONER'S PLAN.] The commissioner of em­
f.loYle reMions' plan for unre~resented emplOyees, approved QY the
egis ative commission on emp oyee relations on September 6, 1989,

is ratified. .

Subd. 13. [AGENCY HEADS.] The salary plan for positions listed
in Minnesota Statutes, section 15A.081, approvedlly the Ie sIatiVe
commission on employee relations on November 7, 1989, ~ rati ,e .

Subd. 14. [BOARD OF MEDICAL EXAMINERS.] The salary for
the executive director of the board of medical examiners, approved
~ the legislative commission on employee relations on July 26,
1989, ~ ratified.

Subd. 15. [CHANCELLOR, STATE UNIVERSITY SYSTEM.] The
. salary for the chancellor of the Minnesota state university system,
approved h the legIslative commission on employee relations on
December 18, 1989, is ratified.

Subd. 16. [CHANCELLOR, COMMUNITY COLLEGE SYSTEM.]
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The salary for the chancellor of the Minnesota community colle1ge
system, approvOOJ:.).-r the legisIative commission on employee re a-
hans on December 18, 1989;IS ratified. - -

Subd. 17. [DIRECTOR, HIGHER EDUCATION COORDINATING
BOARD.] The salary for the executive director of the Minnesota
higher education coordinating board, approved by the Ie islative
commission on employee relations on January 23, 1990, is rati 1 •

Subd. 18. [BOARD OF DENTISTRY] The salary for the executive
director or the board of dentistry, approved ~ the legislative
commission on eJiij?I'QYee relations on January 23, 1990, is ratified.

Sec. 46. [INTERIM APPROVAL.]

After adjournment ofthe 1990 session but before the 1991 session
of the legislature, tlie"Tegislative commission on employee relations
may give interim approval to any negotiated agreemept, arbitration
award, or compensation or salary pkan submitted to i.!: under other
law. The commission shaTrsu mit t e a!ffieement, award, or plan to
llieentire legislature for ratificatiOll1nr e same manner and willi
the same effect as provided for agreemen"tS,""awards, and plans
submitted after aClJ"ournment of the legislature in an odd-numbered
year.

Sec. 47. [RETIRED JUDGES; OPTION TO PURCHASE INSUR­
ANCE.]

The following -iud?&: may exercise the option provided in section
29 within 30 days~ the effective date of that section: .

(1) judges who retired before July 1, 1981; and

(2) judges who retired after July h 1981, but who were not notified
of the option available undei1\IfnnesotaSIatutes, section 43A.27,
subdivision 4.

Sec. 48. [APPLICABILITY.]

Section 43 applies in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington.

Sec. 49. [REPEALER.]

Minnesota Statutes 1988, section 43A.081, subdivisions 1,2, and
5; and Minnesota Statiites1989 Supplement, section 485.018-;sub­
division 7, are repealed.

Sec. 50. [EFFECTIVE DATES.]-
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Sections h 3, 4, 5, 20, 24, and 28 are effective July h 1990.
Sections 8,14,15,16,18,19,29,42,45,46, and 47 are effective the
day following final enactment. Section ~ is effective the d~t follow­
~. final enactment and applies to appointments made aer June
30, 1989. Section 38 is effective August 1, 1991. Section 22 applies
only to changes in compensation plans under that section after its
effective date."

Delete the title and insert:

"A bill for an act relating to state government; regulating state
employment practices; regulating the setting of certain salaries;
ratifying certain salaries; amending Minnesota Statutes 1988, sec­
tions 15A.081, subdivision 7b, and by adding a subdivision;
15A.083, subdivisions 5, 7, and by adding a subdivision; 43A.04,
subdivisions 1, 3, and by adding a subdivision; 43A.1O, subdivisions
7 and 8; 43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and
7; 43A.15, subdivision 10; 43A.17, subdivisions 1 and 8; 43A.18,
subdivisions 4 and 5, and by adding a subdivision; 43A.191, subdi­
visions 2 and 3; 43A.23, subdivision 1; 43A.27, subdivision 4;
43A.316, subdivisions 2, 3, 5, 7, and 8; 43A.37, subdivision 1;
176.421, by adding a subdivision; 176B.02; 237.51, subdivision 5;
268.0121, subdivision 3; 473.405, subdivision 12; and 487.13; Min­
nesota Statutes 1989 Supplement, sections 43A.08, subdivision 1;
43A.316, subdivisions 9 and 10; and 214.04, subdivision 3; proposing
coding for new law in MinnesotaStatutes, chapter 43A; repealing
Minnesota Statutes 1988, section 43A.081, subdivisions 1, 2, and 5;
and Minnesota Statutes 1989 Supplement, section 485.018, subdi­
vision 7."

We request adoption of this report and repassage of the bill.

House Conferees: LEO J. REDING, TOM RUKAVINA, JAMES 1. RICE,
HAROLD LASLEY AND BOB HAUKOOS.

Senate Conferees: DONALD M. MOE, STEVEN MORSE, JOHN J. MARTY,
PAT PARISEAU AND DENNIS R. FREDERICKSON. . .

Reding moved that the report of the Conference Committee on
H. F. No. 2081 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2081, A bill for an act relating to state government;
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per­
mitting employees on permanent layoff to test into new state
positions; authorizing the donation of the value accrued vacation
leave to other state employees under certain circumstances; making
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technical changes in the public employees insurance program;
eliminating the authority of the board of medical examiners and the
board of dentistry to set the salaries of their executive directors;
designating certain positions in the unclassified service; eliminat­
ing obsolete language; appropriating money; amending Minnesota
Statutes 1988, sections 15A.081, subdivision 7b, and by adding a
subdivision; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by adding a subdivision; 43A.1O, subdivisions 7 and 8;
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and 7;
43A.15, subdivision 10; 43A.17, subdivisions 1.and 8; 43.18, subdi­
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision
1; 43A.27, subdivision 4; 43A.316, subdivisions 2, 3, 5, 7, and 8;
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02;
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes
1989 Supplement, section 43A.08, subdivision 1; 43A.316, subdivi­
sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 43A; repealing Minnesota Statutes
1988, section 43A.081, subdivisions 1, 2, and 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson; V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mcfluire Peterson
Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.



94th Day] MONDAY, ApRIL 23, 1990 14001

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2365

A bill for an act relating to the collection and dissemination of
data; proposing classifications of data as private lind nonpublic;
clarifying access to data on decedents; changing classification no­
menclature as it relates to medical examiner's data; amending
Minnesota Statutes 1988, sections 13.03, subdivision 3; 13.10,
subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4; 13.83,
subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supplement,
sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84, subdivi­
sion5a; 171.06, subdivision 3; 270B.14, subdivision 8; proposing
coding for new law in. Minnesota Statutes, chapter 13; repealing
Minnesota Statutes 1988, section 13.641.

April 21, 1990

The Honorable Robert E. Vanasek
. Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2365, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2365 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 13.03, subdivision 3,
is amended to read:

Subd.3. [REQUEST FOR ACCESS TO DATA.]Upon request to a
responsible authority or designee, a person shall be permitted to
inspect and copy public government data at reasonable times and
places, and, upon request, shall be informed of the data's meaning. If
a person requests access for the purpose ofinspection, the responsi­
ble authority may not assess a charge or require the requesting
person to pay a fee to inspect data. The responsible authority or
designee shall provide copies of public data upon request. If a person
requests copies or electronic transmittal of the data to the person,
the responsible authority may require the requesting person to pay
the actual costs of searching for and retrieving government data,
including the cost of employee time, and for making, certifying fHHi~
compiling" anaefectronically transmitting the copies of the data or
the data, but may not charge for separating public from not public
data. If the responsible authority or designee is not able to provide
copies at the time a request is made, copies shall be supplied as soon
as reasonably possible.
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When a request under this subdivision involves any person's
receipt of copies of public government data that has commercial
value and is ~ substantial and' discrete portion of or an entire
formula, pattern, compilation, program, device, method, technique,
process, data base, or system developed with a significant expendi­
ture of public funds by the agency, the responsible authority may
charge a reasonable fee for the information in addition to the costs of
making, certifying, and compiling the copies. Any fee charged must
be clearly demonstrated by the agency to relate to the actual
development costs of the information. The responsible authority,
upon the request of any person, shall provide sufficient documenta­
tion to explain and justify the fee being charged.

If the responsible authority or designee determines that the
requested data is classified so as to deny the requesting person
access, the responsible authority or designee shall inform the
requesting person of the determination .either orally at the time of
the request, or in writing as soon after that time as possible, and
shall cite the specific statutory section, temporary classification, or
specific provision of federal law on which the determination is based.
Upon the request of any person denied access to data, the responsible
authority or designee shall certify in writing that the request has
been denied and cite the specific statutory section, temporary
classification, or specific provision of federal law upon which the
denial was based. .

Sec. 2. Minnesota Statutes 1988, section 13.10, subdivision 3, is
amended to read:

Subd. 3. [RIGHTS.] Rights conferred by this chapter on individu­
als who are the subjects of private or confidential data shall, in the
case of private data on decedents or confidential data on decedents,
be exercised by the representative of the decedent, Nonpublic data
concerning ~ decedent, created or collected after death, are accessi­
ble !>,y the representative of the decedent. Nothing in this section
maybe construed to prevent access to appropriate data by a trustee
appointed in a wrongful death action,'

Sec, 3. Minnesota Statutes 1988, section 13.37, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] As used in this section, the
following terms have the meanings given them.

(a) "Security information" means government data the disclosure
of which would be likely to substantially jeopardize the security of
information, possessions, individuals or property against theft,
tampering, improper use, attempted escape, illegal disclosure, tres­
pass, or physical injury.."Security information". includes crime
prevention block maps and lists of volunteers who participate in
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community crime prevention programs and their home addresses
and telephone numbers.

(b) "Trade secret information" means government data, including
a formula, pattern, compilation, program, device, method, technique
or process (1) that was supplied by the affected individual or
organization, (2) that is the subject of efforts by the individual or
organization that are reasonable under· the circumstances to main­
tain its secrecy, and (3) that derives independent economic value,
actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who
can obtain economic value from its disclosure or use.

(c) "Labor relations information" means management positions on
economic and noneconomic items that have not been presented
during the collective bargaining process or interest arbitration,
including information specifically collected or created to prepare the
management position.

Sec. 4. Minnesota Statutes 1988; section 13.37, is amended by
adding a subdivision to read:

" Subd. 3. [DATA DISSEMINATION.] Crime prevention block maps
and names, home addresses, and telephone numbers of volunteers
who participate in community crime prevention programs may be
~eminated to volunteers participating in crime prevention pro­
grams.

Sec. 5. Minnesota Statutes 1988, section 13.41, is amended by
adding a subdivision to read:

Subd. 2a. [BOARD OF PEACE OFFICER STANDARDS AND
T~NG:] The following government data <if the board of peace
officer standardSand trammg are private data: . .'

(1) home addresses oflicensees and applicants for licenses;and
. .

(2) data that identify the state a enc , statewide system, or
political subdivision that employs !"o license peace officer.

The board may disseminate private data on applicants and
licensees as i§. necessary to administer law enforcement licensure.

Sec. 6. Minnesota Statutes 1989 Supplement, section 13.46, sub­
division 2, is amended to read:

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a
statute specifically provides a different classification, data on indi­
viduals collected, maintained, used, or disseminated by the welfare
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system is private data on individuals, and shall not be disclosed
except:

(1) pursuant to section 13.05;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to the
private data;

(4) to an agent of the welfare system, including a law enforcement
person, attorney, or investigator acting for it in the investigation or
prosecution of a criminal or civil proceeding relating to the admin­
istration of a program;

(5) to personnel of the welfare system who require the data to
determine eligibility, amount of assistance, and the need to provide
services of additional programs to the individual;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same
program;

(8) the amounts of cash public assistance and relief paid to welfare
recipients in this state, including their names and social security
numbers, upon request by the department of revenue to administer
the property tax refund law, supplemental housing allowance, and
the income tax;

(9) to the Minnesota department of jobs and training for the
purpose of monitoring the eligibility of the data subject for unem­
ployment compensation, for any employment or training program
administered, supervised, or certified by that agency, or for the
purpose of administering any rehabilitation program, whether alone
or in conjunction with the welfare system, and to verify receipt of
energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if
knowledge of the information is necessary to protect the health or
safety of the individual or other individuals or persons; 6f'

(11) data maintained by residential facilities as defined in section
245A.02 may be disclosed to the protection and advocacy system
established in this state pursuant to Part C of Public Law Number
98-527 to protect the legal and human rights of persons with mental
retardation or other related conditions who live in residential
facilities for these persons if the protection and advocacy system
receives a complaint by or on behalf of that person and the person



94th Day] MONDAY, APRIL 23,1990 14005

does not have a legal guardian or the state or a designee of the state
is the legal guardian of the personi or

(12) to the county medical examiner or the county coroner for
identifying or locatmg relatives or friendSof a deceased person.

(b) Mental health data shall be treated as provided in subdivisions
7, 8, and 9, but is not subject to the access provisions of subdivision
10, paragraph (b).

Sec. 7. Minnesota Statutes 1988, section 13046, subdivision 4, is
amended to read:

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision:

(1) "licensing data" means all data collected, maintained, used, or
disseminated by the welfare system pertaining to persons licensed or
registered or who apply for licensure or registration or who formerly
were licensed or registered under the authority of the commissioner
of human services;

(2) "client" means a person who is receiving services from a
licensee or from an applicant for licensure; and

(3) "personal and personal financial data" means social security
numbers, identity of and letters of reference, insurance information,
reports from the bureau of criminal apprehension, health examina­
tion reports, and social/home studies.

(b) Except as provided in paragraph (c), the following data are
public: name, address, telephone number of licensees, licensed
capacity, type of el>ilapeR client preferred, variances granted, type of
dwelling, name and relaticiishlp of other family members, previous
license history, class of license, tI>e Rampe flft<l eeRteRt and the
existence and status of complaints aftep'pesellitieR w!>eR tI>e H.fiff=
matieR is Rei; iilillBtaiRea ill aRtieipatieR af legaJ. aetieR, FeOOF<! af
iRfeFffial pesellitieRs af lieeRsi,,!: vielatieRs" When disciplinary
action has been taken against "! licensee or the complaint ~
resolved,theToITowing data are public: the substance of the com­
plaint, thenndings of the investigation orthe complaint, the record
of informal resolUtion of a licensing vIOlation, orders ofhearing,
findings of fact, flft<l conclusions of law, and specifications of the final
disciplinary action contained in the record of disciplinary action.

(c) The following are private data on individuals under section
13.02, subdivisionIz, or nonpublic data under section 13.02, subdi­
vision 9: personal and personal financial data on family day care
program and family foster care program applicants and licensees
and their family members who provide services under the license.



14006 JOURNAL OF .THE HOUSE [94th Day

(d) The following are private data on individuals: the identity of
persons who have made reports concerning licensees or applicants
that appear in inactive investigative data, and the records of clients
or employees of the licensee or applicant for licensure whose records
are received by the licensing agency for purposes of review or in
anticipation of a contested matter. The names of reporters under
sections 626.556 and 626.557 may be disclosed only as provided in
section 626.556, subdivision 11, or 626.557, subdivision 12.

(e) Data classified as private, confidential, 61' nonpublic, or pro­
tected nonpublic under this subdivision become public data if
submitted to a court or administrative law judge as part of a
disciplinary proceeding in. which there is a public hearing concern­
ing the disciplinary action.

CD Data generated in the course of licensing investigations that
relate to an alleged violation of law are investigative data under
subdivision 3.

(g) Data that are not public data collected, maintained, used, or
disseminated under this subdivision that relate to or are derived
from a report as defined in section 626.556, subdivision 2, are subject
to the destruction provisions of section 626.556, subdivision 11.

Sec. 8. [13.511] [LODGING TAX DATA.]

Data, other than basic taxpayer identification data, collected from
taxpayers under ~ IOcIg\ng tax ordinance are nonpublic. .

Sec. 9. [13.521] [TRANSPORTATION SERVICE DATA.]

Personal, medical,' financial, familial, or locational information
data pertainin~ to applicants for or users of services providing
transportation or the disabled or elderly, witnthe exception of the
name of the apjilicant or user of the service, are private.

Sec. 10. [13.643] [DEPARTMENT OF AGRICULTURE DATA.]

The followinl> data on applicants, collected £!: the department of
agriculture in Its sustainable agriculture revolvingIoan and gralt
programs unaer sections 17.115 and 17:116, are private or nonpu ­
lie: nonfann income; credIt histo~; insurance coverage; machinery
and equipment list; financial inonnation; and credIt Information
requests.

Sec. 11. [13.644] [STATE AUDITOR'S DATA.]

(a) Data collected £!: the office of the state auditor relating to an
audit are protected nonpulillCdata or cmmdential data until the
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final report of the audit has been completed or the audit ~ no longer
being actively pursued.

(b) Data collected ~ !he office of the state auditor that could
reasonably be used to determine the identity of an individual
supplying data for an audIt are private, if the <lata siipplied by the
individual was needed for an audit or was provided to initiate an
audit, and the individual would not have provided the data to the
state auditor without an aSSurance that the individual's identity
would remain private. - -- --

Sec. 12. Minnesota Statutes 1988, section 13.69, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATIONS.] (al The following govern­
ment data eelleeteEi ftfl<l maintaineEi by of the state department of
public safety are e1assifieEl as private, PHFSHant fa seetien~
sHbElivisien l2 data:

(1) medical data on driving instructors, licensed drivers, and
applicants for parking certificates and special license plates issued
to physically handicappedpersons; and

(2) social security numbers-in driver's license and motor vehicle
registration records, except that social security. numbers must be
provided to the department of revenue for purposes of taxadminis­
tration.

(b) The following government data eelleeteEi ftfl<l maintaineEi by of
thestate department of public safety are elassilieEl as confidential,
I'HFSHant fa seetien~ sH"E1ivisien <> data: data concerning an
individual's driving ability when that data is received from a
member of the individual's family,

Sec. 13. Minnesota Statutes 1988, section 13.83, subdivision4, is
amended to read: .

Subd. 4. [CONFIDEN'l'Ii'iL INVESTIGATIVE DATA] Data cre­
ated or collected by a county coroner ormedical examiner which is
part of an active investigation mandated by chapter 390, or any
other general or local law relating to coroners or medical examiners
is confidential data en inEipfiElHals I'HFSHant fa seefien ~.sililffi­
¥isien <> or protected nonpublic data, until the completion of the
coroner's or medical examiner's final summary of findings at which
point the data collected in the investigation and the final summary
thereof shall become private or nonpublic data en inEliviElHals,
except that nothing in this subdivision shall be construed to make
I'Fivate 81' eeRfiElential not public the data elements identified in
subdivision 2 at any point in the investigation or thereafter.
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Sec. 14. Minnesota Statutes 1988, section 13.83, subdivision 5, is
amended to read:

Subd. 5. [PRIVATE OTHER DATA.] All other medical examiner
data on deceased individuals is flFi'"ate fllH'SHaRt to seetieR~
SHllElivisieR ~ are nonpublic and shall not be disclosed except
pursuant to the provisions of chapter 390, or any other general or
local law on county coroners or medical examiners, or pursuant to a
valid court order.

Sec. 15. Minnesota Statutes 1988, section 13.83, subdivision 7, is
amended to read:

Subd. 7. [COURT REVIEW] Any person may petition the district
court located in the county where medical examiner data is being
maintained to authorize disclosure of flri'late nonpublic, protected
non ublic, or confidential medical examiner data. The petitioner
shall noti the medical examiner or coroner. The court may notify
other interested persons and require their presence at a hearing. A
hearing may be held immediately if the parties agree, and in any
event shall be held as soon as practicable. After examining the data
in camera, the court may order disclosure ofthe data ifit determines
that disclosure would be in the public interest.

Sec. 16. Minnesota Statutes 1989 Supplement, section 13.83,
subdivision 8, is amended to read:

Subd. 8. [ACCESS TO PRIVf.TE NONPUBLIC DATA.] The data
made flFivate nonpublic by this section are accessible to the legal
representative of the decedent's estate and to the decedent's surviv­
ing spouse, parents, children, and siblings and their legal represen­
tatives.

Sec. 17. Minnesota Statutes 1988, section 13.83, subdivision 9, is
amended to read:

Subd. 9. [CHANGE IN CLASSIFICATION.] Net'lrithstaRdiRg
seetieR l&lil-; Data classified as flFi';ate nonpublic, protected non­
public, or confidential by this section shall be classified as public 30
years after the date of death of the decedent.

Sec. 18. Minnesota Statutes 1989 Supplement, section 13.84,
subdivision 5a, is amended to read:

Subd. 5a. [PUBLIC BENEFIT DATA.] (a) The responsible author­
ity or its designee of a parole or probationauthority or correctional
agency may release private or confidential court services data
related to: (1) criminal acts to any law enforcement agency, if
necessary for law enforcement purposes; and (2) criminal acts or
delinquent acts to the victims of criminal or delinquent acts to the
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extent that the data are necessary for the victim to assert the
victim's legal right to restitution. In the case of delinquent acts, the
data that may be released include only the juvenile's name, address,
date of birth, and place of employment; the name and address of the
juvenile's parents or guardians; and the factual part of police reports
related to the investigation of the delinquent act.

(b) ~ parole or probation authority, !'o correctional agency, or
agencies that provide correctional services under contract to ~
correctional agency may release to !'o law enforcement agency the
following data on defendants, parolees, or probationers: current
address, dates of entrance to and departure from agency programs,
and dates and times of any absences, both authorized and unautho­
rized, from ~ correctional program.

Sec. 19~ Minnesota Statutes 1988, section 60A.03, is amended by
adding a subdivision to read:

Subd. 9. [CONFIDENTIALITY OF INFORMATioN.] The com­
miSsWllermay not be required to divulge any informationoota1iied
in the course of the supervision of insurance companies, or the
examination.of insurance companies, including examination related
correspondence and workpaeers, until the examination report is
finally accepted and issued I>i the commissioner, and then only in
the form of the final public report ofexaminations. This subdivision
does not~ to the extent the commissioner if< required' or
permitted l>y law, or ordered l>y!'o court of law to testify or produce
evidence in ~ civil or criminal proceeding. For purposes of this
subdivision, a subpoena is not an order of!'ocourt of law~ .

Sec. 20. Minnesota Statutes 1989 Supplement, section 144.335,
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them:

(a) "Patient" means a natural person who has received health care
services from a provider for treatment or examination of a medical,
psychiatric, Ormental condition, the surviving spouse and parents of
a deceased patient, or a person the patient designates in writing as
a representative. Except for minors who have received health care
services pursuant to sections 144.341 to 144.347, in the case of a
minor, "patient" includes aparent or guardian, oraperson acting as
a parent .or guardian in the absence of a parent or guardian.

(b) "Provider" means (1) any person who furnishes health care
services and is licensed to furnish the services pursuant to chapter
147,148, 148B, 150A, 151, or 153; (2) a home care provider licensed
under section 144A.46; and (3) a health care facility licensed
pursuant to this chapter or chapter 144A. .
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Sec. 21. Minnesota Statutes 1989 Supplement, section 171.06,
subdivision 3, is amended to read:

Subd. 3. [CONTENTS OF APPLICATION.] Every An application
shall state the full name, date of birth, soeial seeHFity-"HHffilleF, sex
and residence address of the applicant, a description of the applicant
in such manner as the commissioner may require, and shall state
whether or not the applicant has theretofore been licensed as a
driver; and, if so, when and by what state or country and whether
any such license has ever been suspended or revoked, or whether an
application has ever been refused; and, if so, the date of and reason
for such suspension, revocation, or refusal" together with such facts
pertaining to the applicant and the applicant's ability to operate a
motor vehicle with safety as may be required by the commissioner.
An application for" Class CC, Class B, or Class ~ driver's license
also must state the applicant's social security number. The applica­
tion form shall contain a notification to the applicant of the
availability of the donor document provided pursuant to section
171.07, subdivision 5, and shall contain spaces where the applicant
must -indicats a desire to receive. or not to receive the donor
document. The application shall be in the form prepared by the
commissioner.

The application form must be accompanied by a pamphlet con­
taining relevant facts relating to:

(1) the effect of alcohol on driving ability;

(2) the effect of mixing alcohol with drugs;

(3) the laws of Minnesota relating to operation of a motor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne­
sota and of arrests for alcohol-related violations.

Sec. 22. Minnesota Statutes 1989 Supplement, section 260.161,
subdivision 3, is amended to read:

Subd. 3. (a) Peace officers' records of children shall be kept
separate from records of persons 18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except (1) by order of the juvenile court, ffi' (2) as required by
section 126.036, ffi' (3) as authorized under section 13.82, subdivision
2, or (4) to the child's parent or guardian unless disclosure of "
record would interfere with an ongoing investigation; except that
traffic investigation reports may be open.to inspection by a person
who has sustained physical harm or economic loss as a result of the
traffic accident. Except as provided in paragraph (c), no photographs
of a child taken into custody may be taken without the consent of the



94th Day] MONDAY, APRIL 23, 1990 14011

juvenile court unless the child is alleged to have violated section
'169.121 or 169.129. Any person violating any of the provisions of
this subdivision shall be guilty of a misdemeanor. .

(b) Nothing in this subdivision prohibits the exchange of informa­
tion by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency in initiating,.
furthering, or completirig a criminal investigation. .

(c) The commissioner of corrections may photograph juveniles
whose legal custody is transferred to the commissioner. Photographs
of juveniles authorized by this paragraph may be nsed only for
institution management purposes and to assist law enforcement
agencies to apprehend juvenile offenders. The commissioner shall
maintain photographs of juveniles in the same manner as juvenile
court records and names under this section.

Sec. 23. [REPEALER.]

Minnesota Statutes 1988, section 1'1.641, !§l repealed.

Sec, 24. [EFFECTIVE DATE.]

Sections 12 and 21 are effective the day following. final enact-
ment." ..'

Delete the title and insert:

"A bill for an act relating to the collection and dissemination of
data; providing for classifications of government data; clarifying
access to data on decedents; chariging classification nomenclature as
it relates to medical examiner's data; amending Minnesota Statutes
1988, sections 13.03, subdivision. 3; 13.10, subdivision 3; 13.37,
subdivisionl, and by adding a subdivision; 13.41, by addingia
subdivision; 13.46, subdivision 4; 13.69, subdivision 1; 13.83, subdi­
visions 4, 5, 7, and 9; 60A.03, by adding a subdivision; Minnesota
Statutes 1989 Supplement, sections 13.46, subdivision 2; 13.83,
subdivisionS; 13.84, subdivision 5a; 144.335, subdivision 1; 171.06,
subdivision 3; 260.161, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 13; repealing Minnesota Statutes .
1988, section 13.641." .

We request adoption ofthis report and repassage of the bill.

House Conferees: THOMAS W. PuGH, PHIL .CARRUTHERS AND MARCUS
MARSH..

Senate Conferees: RANDOLPH W. PETERSON,GENE MERRIAM ANDF'RITz
KNAAK.. '
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Pugh moved that the report of the Conference Committee on H.F.
No. 2365 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; clarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner's data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4;
13.83, subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supple­
ment, sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84,
subdivision 5a; 171.06, subdivision 3; 270B.14, subdivision 8; pro­
posing coding for new law in Minnesota Statutes, chapter 13;
repealing Minnesota Statutes 1988, section 13.641.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo·
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson,V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz .

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
Mcuoneld Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
.Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck

.Olson, E. Sarna
Olson,K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steniue
Steensma
Sviggum
Swenson
'fjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2103

A bill for an act relating to pnblic employee retirement plans;
requiring the regular reporting of investment performance results
calculated on a time-weighted total rate of return basis; proposing
coding for new law in Minnesota Statutes, chapter 356.

April 20, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2103, report that we
have agreed 'upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2103 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

STATE PATROL RETIREMENT PLAN MEMBERSHIP

Section 1. Minnesota Statutes 1988, section 43A.34, subdivision 4,
is amended to read:

Subd. 4. [STATE PATROL, CONSERVATION AND CRIME BU­
REAU OFFICERS EXEMPrED.) Notwithstanding anyprovision to
the contrary,. (a) conservation officers and crime bureau officers who
were first employed on or after July 1, 1973, and who are members
of the state patrol retirement fund by reason of their employment,
and members of the Minnesota state patrol E1ivisieR and gambling
enforcement divisions of the department of public safety who are
members of the state patrol retirement association by reasonoftheir
employment, shall not continue employment after attaining the age
of 60 years, except for a fractional portion of one year that will
enable the employee to complete the employee's next full year of
allowable service as defined' pursuant to section 352B.Ol, subdivi­
sion 3; and (b) conservation officers and crime bureau officers who
were first employed and are members of the state patrol retirement
fund by reason of their employment before July 1, 1973, shall not
continue employment after attaining the age of 70 years.

Sec. 2.·Minnesota Statutes 1989 Supplement, section 352.01,
subdivision 2b, is amended to read:
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Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not
include: '

0) elective state officers;

(2) students employed by the University of Minnesota, the state
universities, and community colleges unless approved for coverage
by the board of regents, the state university board, or the state board
for community colleges, as the Case may be;

(3) employees who are eligible for membership in the state
teachers retirement association except employees of the department
of education who have chosen Or may choose to be covered by the
Minnesota state retirement system instead of the teachers retire­
ment association;

(4) employees of the University of Minnesota who are excluded
from coverage by action of the board of regents;

(5) officers and enlisted personnel in the national guard and the
naval militia who are assigued to permanent peacetime duty and
who under federal law 'are or are required to he members of a federal
retirement system;

(6) election officers;

(7) persons engaged in public work for the state but employed by
contractors when the performance of the contract is authorized by
the legislature or other competent authority; ,

(8) officers and employees of the senate and house of representa­
tives or a legislative committee or commission who are temporarily
employed;

(9) receivers, jurors, notaries public, and court employees who are
not in the judicial branch as defined in section 43A.02, subdivision
25, except referees and adjusters employed by the department of '
labor and industry;

(10) patient and inmate help in state charitable, penal, and
.correctional institutions including the Minnesota veterans home;

(11) persons employed for professional services where the service'
is incidental to' regular professional duties and, whose compensation
is paid on a per diem basis;

(2) employees of the Sibley House Association;

(3) employees of the Grand Army of the Republic and employees
of the ladies of the G.A.R.;
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(14) the members of any state board or commission who serve the
state intermittently and are paid on a per diem basis; the secretary,
secretary-treasurer, and treasurer .of those boards if their compen­
sation is $500 or less per year, or, if they are legally prohibited from
serving more than two consecutive terms and their total service is
required by law to be less than ten years; and the boardof managers
of the state agricultural society and its treasurer unless the trea-
surer is also its full-time secretary; .

(15)state troopers;

(16) temporary employees of the Minnesota state fair employed on
or after July 1 for a period not to extend beyond October 15 of that
year; and persons employed at any time by the state fair adminis­
tration for special events held on the fairgrounds;

'. .
(17) emergency employees in the classified service; except that if

an emergency employee, within the same pay period, becomes a
provisional or probationary employee on other than a temporary
basis, the employee shall be considered a "state employee" retroac­
tively to the beginning of the pay period; .

(18) persons described in section 352B.01, subdivision 2, clauses
W and W, fermerly defined es state police effieers (2) to (5);

(19) temporary employees in the classified service, temporary
employees in the unclassified service appointed for a definite period

.of not more than six months and employed less than six months in
anyone-year period and seasonal help in the classified service
employed by the.department ofrevenue;

(20) trainees paid under budget classification number 41, and
other trainee employees; except those listed in subdivision 2a, clause
(10); .

(21) persons whose compensation is paid on a fee basis;

(22) state employees who in any year have credit for 12 months
service as teachers in the public schools of the state and as teachers
are members of the teachers retirement association or a retirement
system in St. Paul, Minneapolis, or' Duluth;

(23) employees of the adjutant general employed on an unlimited
intermittent or temporary basis in the classified and unclassified
service for' the support.of army and air national guard training
facilities;

(24) chaplains and nuns who have taken a vow of poverty as'
members of a religious order;
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(25) labor service employees employed as a laborer 1 on an hourly
basis;

(26) examination monitors employed by departments, agencies,
commissions, and boards to conduct examinations required by law;

(27) members of appeal tribunals, exclusive of the chair, to which
reference is made in section 268.10, subdivision 4;

(28) persons appointed to serve as members of fact-finding com­
missions or adjustment panels, arbitrators, or labor referees under
chapter 179;

(29) temporary employees employed for limited periods under any
state or federal program for training or rehabilitation including
persons employed for limited periods from areas ofeconomic distress
except skilled and supervisory personnel and persons having civil
service status covered by the system; .

(30) full-time students employed by the Minnesota historical
society intermittently during part of the year and full-time during
the summer months;

(31) temporary employees, appointed for not more than six
months, of the metropolitan council and of any of its statutory
boards, if the board members are appointed by the metropolitan
council;

(32) persons employed in positions designated by the department
of employee relations as student workers;

(33) any person who is 65 years of age or older when appointed and
who does not have allowable service credit for previous employment,
unless the employee gives notice to the director within 60 days after
appointment that coverage is desired;

(34) members of trades employed by the metropolitan waste
control commission with trade union pension plan coverage under a
collective bargaining agreement first employed after June 1, 1977;

(35) persons employed in subsidized on-the-job training, work
experience, or public service 'employment as enrollees under the
federal Comprehensive Employment and Training Act after March
30,1978, unless the person has as of the later of March 30,1978, or
the date of employment sufficient service credit in the retirement
system to meet the minimum vesting requirements for a deferred
annuity, or the, employer agrees in writing on forms prescribed by
the director to make the required employer contributions, including
any employer additional contributions, on account of that person
from revenue sources other than funds provided under the federal
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Comprehensive Employment and Training Act, or the person agrees
in writing on forms prescribed by the directorto make the required
employercontribution in addition to the required employee.contri­
bution;

(36) off-duty peace ·officers while employed by the metropolitan
transit commission under section 629.40, subdivision 5; and

(37) persons who are employed as full-time firefighters by the
department of military affairs and as firefighters are members of the
public employees police and fire fund.

Sec. 3. Minnesota Statutes 1988, section 352B.01, subdivision 2, is
amended to read:

Subd. 2. [MEMBER.) "Member".means:

W (1) persons referred to and employed after June 30, 1943, under'
Laws1929, chapter 355, as amended or supplemented, currently
employed by the state, whose salaries or compensation is paid out of
state funds;

~ (2) a conservation officer employed under section 97A.201,
currently employed by the state, whose salary or compensation is
paid out of state funds; aM

W (3) a crime bureau officer who was employed by the crime
bureaiiand was a member of the highway patrolmen's retirement
fund on July 1, 1978, whether or not that person has the power of
arrest by warrant after that date, or who is employed as police
personnel, with powers of arrest by warrant under section 299C.04,
and who is currently employed by the state, and whose salary or
compensation is paid out of state funds;

(4) ~ person Who is employed ~ the state in the department of
pulillc safety in ~ data ~rocessingmanagement position with salary
or compensation paid rom state funds, who was ~ crime bureau
Officer covered fu: !..J'. state 'freefretIrement plan on August !Q,
1987, !!cl who was initially ....!!:....- in the, data rocessing manage­
ment pOSItion within the de~artment(furing ee,tember 1987, or
JiiiiUary 1988, with members iI;' continuingfor t eduration of the
person's em~loymentinthat pOSItion,whether arnot the :rsonhas
the power Q... arrest~ warrant after August 15, 1987; an

(5kiubll,a safety employees defined as peace officers in section
626. ,su ivision 1, paragraph (c), anaemployed with the dIVIsion
of gambling enforcement under section 299L.01. ,

Sec. 4. Minnesota Statutes 1988, section 352IU4, subdivision 4, is
amended to read:
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Subd. 4. [RETIREES UNDER OLD· LAW.] A member defined in
section 352B.Ol; subdivision 2, Clause +at Q1 who has retired and
began collecting a retirement annuity before April 21, 1961, or any
surviving spouse or child who began collecting an annuity or benefit
before April 21,.1961,shall continue to receive anannuity or benefit
in the amount and subject to the 'conditions specified in the law
before April 21, 1961. .

Sec. 5. [PAYMENT OF OMITTED·. CONTRffiUTION
AMOUNTS.]

(a) A persol affected ~ section Qwho has not made. the full
member contri ution to the state patl"?rretirer.nent plan for service
before the effective date of this sectIOn shan pay· the amount of
Oiillttecfiiiembercontn'f)uti()"ns;-plUaanmi8Icompoulid interest at
the rate of 8.5 percent. The omitte member contribution amount
ana interest must be paid

h
~ January 1, 1991. The perSlt shall be

pai~ a refund fro~ any ot erMinnes,ota public pensio~ p an f~r the
PfilTloa ortlie omItted meiiiJ)er contrIbutIOns and servIce credit ror
t at perioClTn that plan is forfeited upon receIPtof the refiiiid -

(b) Upon payment of theomitted member contribution amount
under pararnph (a), the department of pi!:lic safety shall~ an
amount~ to tlie amount of the omitt member contribUtion
multiplied ~ the factOr of 2.224:'This oliiffied employer contribu­
tion must ~ ffiai~ within 30 days of the payment of the omitted
member contri utIon amount. . .

Sec. 6. [EFFECTIVE DATE.] .

Sections! to Q: are effeCtive on the day following final enactItient.

ARTICLE 2

PENSION PLAN INVE.STMENT PERFORMANCE REPORTING

Section 1. [356.218] [INVESTMENT PERFORMANCE REPORT.]

Subdivision 1. [REPORT REQUIRED.] (a) Unless (!ara~aph (c)
applies, ~he chiefa~ministrath;eofficer of a public pt=:nsIo~ pab~it~
anassocIate(fpensIOn fund or lllvestmentrund specIfied In su dlVl-'
sion gshall annually prepare and file an investment penormance
report meeting the contents requirements of subdivIsion 3. The
i)ep1rt~ be fiIe(fwith or distributed as s~cifi:ed in ~aragraph(l))
~~!eaCh year and must cover the preVIOUS caren ar yea~. The
fiport must be (!repared under the supervision or at the direction of
t e chietadmimstrative officer and must be signed~ that officer.
TIlemvestment performan:cereport is ~ pUblic record. --

, .,"
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distributed to each member of the pension plan and must be filed
with the chief administrative officer of each employing unit making
employer contributions to the pension plan: ~ "".P.l' of the report also
must be filed with the executive director ofthe legislative commis­
sion on pensions and retirement.

(c) This s.ection does not~ to the state board of investment.
This section also does not~ to '" public pension plan !f all assets
of the pension fund or investment fund attributable to the public
pension plan are invested h the state board of investment under
chapters 11A and 356A and !f the executive director of the state
board of investment makes public in an annual report or in other
documents the fiscal year investment performance results of the
pension fund or investment fund attributable to the pension plan
that substantially meet the requirements of subdivision 3 for that
fiscal year period.

Subd. 2. [COVERED PUBLIC PENSION PLANS.] The provisions
of this seCtion~ to any Minnesota public pension plan, including
'" local police or firefighters relief association governed h sections
69.77 or,69.771 to 69.775, that has assets with a book value of at
least$500;00Qas of the end of the prece<ITng plan year.-- - -

Subd. 3. [CONTENTS OF THE INVESTMENT PERFORMANCE
REPORT.! The investment performance report required h this
section must contain the time-weighted total rate of return results
for eachquarter and annually for each significantasset class or~
of investment and for the portfolio as '" whole. The time-weighted
rate of return results must be computed using market values and
the formula or formulas prescribed h the state board of investment
under section 11A.04, clause (11). The person performing the
calculations shall certify conformance to that formula or those
formulas. The investment performance report may also include any
additional investment performance or investment related informa~
tion that the chief administrative officer considers necessary to

. provide ail adequate summary of the performance of the portfolio.
The additional information must be clearly indicated as '" supple­
ment to the information required by this subdivision. The executive
director of the" legislative commission on pensions and retirement
shall prescribe the forms on which the reportmust be submitted and
may prescribe other directions for submitting the report.

Sec. 2. [EFFECTIVE DATE.]

Section! is effective on July h 1990.
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ARTICLE 3

STATE UNIVERSITY AND COMMUNITY COLLEGE
FACULTY RETIREMENT PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement, section 136.81,
subdivision 1, is amended to read:

Subdivision 1. [DEDUCTIONS.) The state university board and
the state board for community colleges shall deduct from the salary
of each person described in section 136.80, subdivision 1, a sum
equal to five. percent of the person's annual salary paid between
$6,000 and $15,000. The deduction must be made in the same
manner as other retirement deductions are made from the salary of
the person. The employer shall make a contribution to the plan on
behalf of every covered person in an amount equal to the deductions
made from the salary of the person. If an agreement is made under
section 356.24 for additional employer contributions, an amount
equal to the additional employer contribution must be deducted from
the person's annual salary above $15,000 as specified in this subdi-
vision. '!'he ID9IleY ded"eted and the emfll8yeF e8fttFil tieft ffiIlSt be
deflesited ta the eredit sfthe state "ftiveFsity and c8mm ity c811ege
s"flfllemefttal FetiFemeftt fllan acc8....t sf the teacheFs FetiFemeftt
l\m<k '!'he acc8....t ffiIlSt be seflaFate and distiftet from ather funds,
aee8"ftts, SF assets sf the teaeheFs FetiFemeBt l\m<k Two percent of
the amount of the salary deductions and employer contributions
ffiIlSt be eredited ta the admiftistmtive e"fleftse FeSeF\'e aee8....t sf
the s"flfllemefttal FetiFemeBt fllan and m..st may be used !>y the
state university board and the state board for community colleges
for payment of necessary and reasonable administrative expenses sf
the s"flfllemefttal FetiFemeftt fllan as flF8yided in seeti8ft~.

Ded"eti8fts takeR from the salary sfa JlCFS8ft fur the s"flfllemefttal
retiremeftt fllan in eFF8F ftHISt, \Jfl8ft dise8,'ery and YeFifieati8ft, be
ref"ftded ta the fleFS8ft. Afty Felated emfll8yeF e8fttFil... ti8Bs ffiIlStbe
ref"ftded te the emfll8yeF. '!'he e"ee"ti'fe diFeet8F shall establish a
FeseFve Fel'leetiftg aBY gains SF lasses Feali.ed dHe ee the fl"Fehase
and Fedemflti8ft sf shares FeflFeSefttiftg salary ded"cti8fts and em­
jlleyeF e8fttFib"ti8ftS made in eFF8Fo '!'he balaftce sf the FeseFVe
remaiftiftg aftel' the reflmd sf e8fttFib"ti8fts made in eFF8F HHISt be
cFedited aftft"ally ta the admiftistFative e"fleftse FeseFve aeC8"ftt.

If salary ded"cti8ftS Fe""iFed HftdeF this seeti8ft are 8mitted, the
aHt8"ftt sf the 8mitted salary ded"cti8ftS may be Femitted By the
JlCFS8ft ta the s"flfllemefttal FetiFemeftt fllan ift'festmeftt aee8"ftt sf
the teaeheFs FetiFemeftt ass8ciati8ft witIHft W days fsll8wiftg the
asseeiatisB's l,llFittca ftstifieatisH: te the.JlCFS8ft afthe emissien, but­
Bat theFeafteF. If the 8mitted salary ded"cti8ftsare Feceived from
the fleFS8f1, the Fe""iFed emfll8yeF C8fttFib"ti8ft ffiIlSt be f>"id By the
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effifllsyeF withffi ;«l days aftef' the assseiatis,,'s ','{Fitte" "stifieatis"
t6 the effifllsyeF ef the affis""t '*""

Sec. 2. Minnesota Statutes 1988, section 136.81, is amended by
adding a subdivision to read:

Subd. 1a. [ADMINISTRATION.] The executive director of the
te~sretirement association shall transfer the administffitlOri
records of the supplemental retmillieilt plan to the chancellor of the
state university system and the chancellor of the state community
college system on July 1, 1991. The chancelfor of the state univer­
sity system and the ,chancerror of the state community college
system shall aamimster the supplinumtafretirement plan for their
employees. The chancellors shall invest contributions made under
this section, less amounts useo for administrative expenses, as
required !>y section 354B.05;sii"6divisions 2 and 3. The retirement
contributions and death benefits provided !>y annuity contracts or
custodial accounts purchased !>y the chancellors are owned !>y the
plan and must be Pilid in accordance with the provisions of tne
annuity contracts or custodial accounts.

Sec. 3. Minnesota Statutes 1989 Supplement, section 136.82,
subdivision 1, is amended to read:

Subdivision 1. [GENERALLY] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an
employee's share account record under the. following circumstances,
but always in accordance with the laws and rules governing the
Minnesota supplemental retirement investment fund:

(b) The executive director shall redeem shares under this subdi­
. vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share account record if the person is age 55 or older and
is no longer employed by the state university board or state board for
community colleges. In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the person's shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university hoard or its designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year.

(c) The executive director shall redeem shares under this subdi­
vision when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the



14022 JOURNAL OF THE HOUSE [94th Day

employee's share account record if the person has left employment by
the state university board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled 'and will as a result be unable to
return to similar employment, the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided, ,
however, that the state university board or its designee, in the case
of a person employed by the state university board, and the state
board for community colleges Or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year. If the person returns to good health, the person owes no
restitution to the state or a fund established by its laws for a
redemption under this paragraph.

(d) The executive director shallredeem shares under this subdi­
vision in the event of the death of a person having shares to the
credit of the employee's share account record and leaving a surviving
Sjl6HSe designated beneficiary, when requested to do so in writing,
on forms provided by the executive director, by the sUl'viviftg Sjl6HSe
designated beneficiary. The s..rviviftg Sjl6HSe designated benefi­
ciary must recerve the cash realized on the redemption of the shares.
If the designated beneficiary is a surviving spouse, the surviving
spouse may direct the redemptiOn-of not more than 20 percent of the
shares in the deceased Sf.I8HSe'S person's employee's share account
record jn anyone year and may not"directmore than one redemption
in anyone calendar month; provided, however, that the state
university board or its designee, in the case of a person employed by
the state university board, and the state board for community
colleges or its designee, in the case of a person employed by the state
board for community colleges, may,' upon application, their sole
discretion, permit greater withdrawals in anyone year. In that case
the surviving spouse must receive the cash realized from the
redemption of the shares. Upon the death of the surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the surviving spouse.

(e) In the event of the death 'of a person having shares to the credit
of the employee's share account record and leaving no designated
beneficiary, the surviving spouse must receive the cash realized on
the redemption of the shares as rovided in paragr~ (d). Ifthere
is no surviving spouse, the executive irector shall re eem aU--shares
fOlJie credit of the employee's share account record and pay the cash
realized from the redemption to the estate of the deceased person.

(0 The executive director shall redeem shares under this subdivi-
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sion when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of. the
employee's share account record if the person is no longer employed
by the state university board, or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to (e). In
that case, the person is entitled upon application to receive one-half
of the cash realized on the redemption of shares and one-half must
be credited to the administrative expense reserve account of the
supplemental retirement plan far payment of necessary andreason­
able administrative expenses of the supplemental retirement plan
as provided in section 354.65.

Sec. 4, Minnesota Statutes 1989 Supplement, section 13K82,
subdivision 2, is amended to read:

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, who is 55 years of age or older and who is no longer employed
by the state university board or the state board for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph (c), or who has the' status of a surviving
spouse of a person who has shares to the credit of the employee's
share account pursuant to subdivision 1, paragraph (d) or (e), may
redeem all or part of the shares to purchase an annuity byuepositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided. The election to
purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prior to the
date upon which the person would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision 4d.
The amount of the annuity for life shall be that amount which has
a' present value equal to the cash realized on the redemption of the
shares as of the first day of the month next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an optional joint and survivor
annuity, an optional annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354;05, subdivision 7. In establishing these
optional forms, the board of trustees shall obtain the written
recommendation ofthe actuary retained by the legislative commis­
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees.
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Sec. 5. Minnesota Statutes 1988, section 354B.01, subdivision 2, is
amended to read:

Subd. 2. [COVERED EMPLOYMENT; STATE UNIVERSITIES.]
"Covered employment," with respect to employment by the state
university system, means employment in a position included in the
definition of teacher under section 354.05, subdivision 2, other than
that of an administrator covered by or eligible for coverage in the
Minnesota state retirement system unclassified employees retire­
ment plan. "Covered employment" does not include employment
when the initial appointment is defIned as less than 25 percent of ~
full acaaemic year, exclusive or summer session.

Sec. 6. Minnesota Statutes 1988, section 354B.01, subdivision 3, is
amended to read:

Subd. 3. [COVERED EMPLOYMENT; COMMUNITY COL­
LEGES.] "Covered employment," with respect to employment by the
community college system, means employment in a position in­
cluded in the definition of teacher under section 354.05, subdivision
2. "Covered employment" does not include employment when the
initial appointment ~ defIneCI as less than 25 percent of ~ lUIT
acaaemic year, exclusive of summer session.

Sec. 7. Minnesota Statutes 1989 Supplement, section 354B.02, is
amended by adding a subdivision to read: .

Subd. 4. [PURCHASE OF PRIOR SERVICE CREDIT.] A persin
who ~ imtially excluded from participation, but ~ subsequent y
appointed to a position that qualifies for participation, may pur­
chase credit for the prior uncovered emplor;rent. This purchase
must be made ~ paying to the emtoyer~ amount the person
wouldnave paid jf the prier service ad been covered employment.
This payment must--oe ma e Within 45 days of the start of covered
employment. The em~101tr must contribute an amount to match
any contribution mae~ an employee unaer this su@ivision.
Contributions for prior service must be investeaunder this section.
Once a person ~ employed in ~ position that quaIifleSfor participa­
tion, all subsequent employment !iY the person ~ under the provi­
sions.Drthls plan.

Sec. 8. Minnesota Statutes 1989 Supplement, section 354B.03,
subdivision 1, is amended to read:

Subdivision 1. [PROCEDURE.] If a person with less than three
years of allowable service elects a transfer to the plan under section
354B.02, subdivision 2 or 3, the executive director of the teachers
retirement association shall transfer from the teachers retirement
fund to the plan the person's member contributions plus interest
compounded annually at tWe six percent a year. The transfer must
be made within 90 days from tnedate the executive director receives
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notification of the election. The transfer may not include any
amount representing an employer contribution nor any amount
representing the repayment of a refund received by the association
after the date of enactment of this act.

Sec. 9. Minnesota Statutes 1989 Supplement, section 354B.05,
subdivision 3, is amended to read:

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The
supplemental investment fund administered h the state board of
investment IS one ofthe investment options for tileplan. The state
university board and the commumty college boaro shall select no
more than tIffee two other financial institutions to provide annuity
contracts or custodial accounts. Each board may at its discretion
change a selection of an institution. Investment programs offered by
the institutions must meet the requirements of section 40l(a) or
403(b) of the Internal Revenue Code of 1986, as amended. In making
their selections, the boards shall consider these criteria:

(1) the experience and ability of the financial institution to
provide retirement and death benefits suited to the needs of the
covered employees;

(2) the relationship of the benefits to their cost; and

(3) the financial strength and stability of the institution.

The chancellor of thestate university system and the chancellor of
the state community college system shall redeem all shares in the
accounts of the Minnesota supplemental investment fund held on
behalf ofpersonnel in the supplemental plan who elect anlilVest:
ment option other than the supplemental investment fund, except
that shares in the guaranteed return account must not be redeemed
until the expiration dates for thel:uaranteed investment contracts.
~chancellors sha1Itransfer t e cash realized to the financial
rnstitutions selec~ the stateuniversity board andthe commu­
nity college board under section 354B.05.

Sec. 10. [INTEREST ON CERTAIN PRIOR TRANSFERS.]

The increase in interest payable on transfers specified in section
1\ ~ also payable on transfers made before the effective date of
section 8. The executive director of theteachers retirement associ­
ation shalfCaIculate the transfer mterest amounts payable on these
prior transfers and transfer the additional interest within 60days of
the effective date of this section.

Sec. 11. [TRANSFERS IN CERrAIN CASES.]

Notwithstanding any provision of Minnesota Statutes, section



14026 JOURNAL OF THE HOUSE [94th Day

354B.03, to the contrary, !'c p!lrson in covered emplo~ment under
Minnesota Statutes, chapter 54, who was first emp oyed !>.y. the
state university system board or the communitci' college board after
June 30, 1988, and before July 1. 1989, an who has no prior
allowable service under chapter 354, and who elected, or elects
before Januaia, 1, 1991, to have their employee contributions
trailsferred uner-MmnesotaStatUte8,Cllapter 354B, shall havean
amount equal to the employer contributions made on behalf of the
person under MInnesota Statutes, section 354.42, subdivision 3, plUs
annual interest compounded annually at !'c rate of six percent,
transferred !>.y. the executive director ofthe teachers retirement
association from the teachers retirement fund to the individual
retirement aCcOunt plan under Minnesota StatUtes, Chapter 354B.
The election must be made on !'c form prescribed fly the executive
director and must be made !>.y. January 1, 1991.

Sec. 12. [REPEALER.]

Minnesota Statutes 1988, sections 136.81, subdivisions 2 and 3;
136.82, subdivisions :l and 4; 136.83; and 136.85, are repealed.
Minnesota Statutes 1989--SU:pplement, sections 136.82, subdivisions
! and 2, as amended !>.Y. sections 3 and 4; and 136.84, are repealed.

Sec. 13. [EFFECTIVE DATE.]

Sections 1, 2, 9, and 12 are effective JUlor1, 1991. Sections 3 to 8,
10, and 11 are effective the day following maTeilactment.

ARTICLE 4

UNCLASSIFIED RETIREMENT PROGRAM MEMBERSHIP

Section 1. Minnesota Statutes 1988, section 3520.02, subdivision
1, is amended to read:

Subdivision 1. [COVERAGE.] The ffillewing (a) Employees enu­
merated in paragraph (b), if they are in the unclassified service of
the state and are eligible for coverage under th~neral state
employees retirement fund plan under chapter 352,. flaf'tieipate
are participants in the unclassified program under this chapter
unless 8ft the employee gives notice to the executive director of the
Minnesotastate retirement system within one year following the
commencement of employment in the unclassified service that the
employee desires coverage under the regullH' emflleyee general state
employees retirement plan. For the purposes of this chapter, an
employee who does not file notice with the executive director shall be
is deemed to have exercised the option to participate in the unclas­
sified plan.

(b) Enumerated employees are:
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0) "":y an employee in the office of the governor, lieutenant
governor, secretary of state, state auditor;. state treasurer, attorney
general or an employee of the state board of investments;

(2) the head of"":Y a department, division, or agency created by
statute in the unclassified service, an acting department head
subsequently appointed to the position, or "":Y an employee enumer­
ated in section 15A.081, subdivision1 or 15A.083, subdivision 4,;

(3) "":Y a permanent, full-time unclassified employee of the
legislature or "":Y a commission or agency of the legislature or a
temporary legislative employee having shares in the supplemental
retirement fund as a result of former employment covered by this
chapter, whether or not eligible for coverage under the Minnesota
state retirement system-;

(4) "":Y a person employed in a position established I'H,sHaRt te
under section 43A.08, subdivision 1, clause (c), or subdivision la, or
in a position authorized under a statute creating or establishing a
department or agency of the state, which is at the deputy or
assistant head of department or agency or director level-;

(5) the chair, chief administrator, and not to exceed nine positions
at the division director or administrative deputy level of the metro­
politan waste control commission as designated by the commission;
the chair, executive director, and not to exceed three positions at the
division director or assistant to the chair level ofthe regionaltransit
board; a chief administrator who is an employee of the metropolitan
transit commission; and the chair, executive director, and not to
exceed nine positions at the division director or administrative
deputy level of the metropolitan council as designated by the
council; provided that upon initial designation of all positions
provided for in this clause, no further designations or redesignations
shall may be made without approval of the board of directors of the
Minnesota state retirement system-;

(6) the executive director, associate executive director, and not to
exceed nine positions of the higher education coordinating board in
the unclassified service, as designated by the higher education
coordinating board; provided that upon initial designation of all
positions provided for in this clause, no further designations or
redesignations shall may be made without approval of the board of
directors of the Minnesota state retirement system-;

(7) the clerk of the appellate courts appointed I'H,sHaRt te under
article VI, section 2, of the Constitution of the state of Minnesota-;

(8) the chiefexecutive officers of correctional facilities operated by
the department of corrections and of hospitals and nursing homes
operated by the department of human services-;
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(9) fIft;Y an employee whose principal employment is at the state
ceremonialhouse-; '

(10) e"'l'leyees an employee of the Minnesota educational com­
puting corporation, aMi.

(11) fIft;Y an employee of the world trade center board-; and

(12) an emtoyee of the division of the state lottery in the
department Q... gaming who if; covered !!y the managerial plan
established under section 43A.18, subdivision 3.

Sec. 2. [TRANSFER OF ASSETS.]

An unclassified employee ofthe division of the state lottery in the
department of gaming on tileetfective date of this section Who if;
covered ~ the managerial plan establishedunder Minnesota Stat­
utes, section 43A.18, subdivision 3, and who was covered by the
general state employees retirementplan under Mliinesota StatuteS,
chapter 352 while employed as an unCIaSsITied employee of the
division iitlie state lottery may transferaccumulated employee and
employer contiWirtions made while employed wIth the division of
the state lottery to the unclasSilleCfplan, as provided in Minnesota
Statutes, section 3520.03.

Sec. 3. [EFFECTIVE DATE.]

Sections! and 2. are effective the day following final enactment
and~ to anY

h
peason who was employed with themvision of the

state lottery in t e epartment of gaming and who is covered !!y the
managerial/Ian established under Minnesota Statutes, section
43A.18, sub IVIsion 3, before that date and after that date.

ARTICLE 5

FIDUCIARY RESPONSIBILITY MODIFICATIONS

Section 1. Minnesota Statutes 1989 Supplement, section 356A.06,
subdivision 4, is amended to read:

Subd. 4. [ECONOMIC INTEREST STATEMENT.] (a) Each mem­
ber of the governing board of a covered pension planand the chief
administrative officer of the plan shall file with the plan a statement
of economic interest.

(b) For !:! covered pension plan other than a plan specified in
paragraph (c) the statement must containtheimormation required
by section mx.09, subdivision 5, and any other information that the
fiduciary or the governing board of the plan determines is necessary



94th Day] MONDAY, APRIL 23, 1990 14029

to disclose a reasonably foreseeable potential or actual conflict of
interest.

(c) For '" covered pension plan governed ~ sections 69.771 to
69.776 or '" covered pension plan governed.~ section 69.77 with
assets under $8,000,000, the statement must contain thef'OIIOwing:

(1) the person's principal occupation and principal place of busi­
ness;

(2) whether or not the person has an ownership ofor interest of ten
percent or greater in an investment security brokerage business. a
real estate sales bUSi~ss, an Insurance agency, ~ bank. a savings
and loan, or another financial institution; and

(3) any relationship or financial arrangement that can reasonably
be expected to give rise to '" conflict of interest.

(d) The statement must be filed annually with the chief adminis­
trative officer of the plan and be available for public- inspection
during regular office hours at the office of the pension plan.

(e) A disclosure form meeting the requirements of the federal
Investment Advisers Act of 1940, United States Code, title 15,
sections 80b-l to 80b-21 as amended, and filed with the state board
of investment or the pension plan meets the requirements of .this
subdivision.

Sec. 2. [EFFECTIVE DATE,]

Section 1 ~ effective the day following final enactment.

ARTICLE 6

MISCELLANEOUS LOCAL PENSION MODIFICATIONS

Section 1. Laws 1978, chapter 689, section 4, subdivision 2, as
amended by Laws 1981, chapter 224, section 272" is amended to
read:

Subd. 2. [THIEF RIVER FALLS POLICE RETIREMENT PEN­
SION TRUST FUND; REPDRTINC ACTUARIAL VALUATmN:]
Upon the transfer of money and the establishment of the trust fund
pursuant to subdivision 1 and periodically thereafter, the board of
trustees shall have an actuarial valuation "" sH""ey and experience
study made of the trust fund in accordance with thefiIing require­
ments and applicable actuarial standards set forth in the general
statute governing actuarial reporting by police and fire funds, except
that the actuarial valuation and experience study need be made at
least once every five years. Tlie6oardoftrustees shall also complete
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and file a financial report for the trust fund in accordance with
Minnesota Statutes, Section 69.051.

Sec. 2. Laws 1980, chapter 612, section 3, as amended by Laws
1981, chapter 301, section 4, is amended to read:

Sec. 3. [SAINT PAUL AND MINNEAPOLIS, CITIES OF; EM­
PLOYMENT OF UNIVERSITY OR COLLEGE STUDENTS.]

Notwithstanding any contrary provision of the Saint Paul city
charter and the Minneapolis city charter, or, a statute, including the
veterans preference act, or a civil service rule or regulation, the
governing body or any board or commission of the city of Saint Paul
and the city of Minneapolis having authority to hire employees may
employ university, college, or professional school students pursuant
to an intern or other training program when the program is
sponsored or substantially financed by the state or the United States
or by a philanthropic foundation or organization. Persons hired
under a program shall be in the unclassified service of the city and
serve at the pleasure of the body employing them. No full time
appointment under this section shall exceed one year. Persons
employed under this section shall be excluded from the provisions of
Minnesota Statutes, Sections 268.03 to 268.24, and Minnesota
Statutes, Chapters 353 and 356. - -

Sec. 3. [MOOSE LAKE FIREFIGHTERS' RELIEF ASSOCIA­
TION ASSETS.]

Notwithstanding the requirements of Minnesota Statutes, section
424A.02, or any other law, for firefighters' relief association pur­
poses the Moose Lake area fire protection district must be treated as
a continuation of the fire de~artment of the city of Moose Lake.
Assets of the Moose Lake fire epartmenTreliefaSSoCla1lOilffiust be
transferred to "" relief association now ornereafter established I>x
the district and service of transferred members must be considered
continuous for purpose of computing retirement benefits.

,
Sec. 4. [PURCHASE OF SERVICE CREDIT FOR ST. PAUL

BUREAU OF HEALTH SERVICE.j

Subdivision 1. [ELIGIBILITY.] 12 pers0S' who was born on May 28,
1941, who was initially employed by the -..!:. Paul bureau Ofhealth in
November 1963, who was covered by the St. Paul bureau of health
rehef association under Laws 1919, ciiilPt:er430, sections 1 to 9, as
amended, I>x virtue of that employment, who terminated employ­
ment I>x the Sl PauTbureau of health in August 1966, and who
JJecame "" member of the I(eneral plan of the pUblic employees
retirement association in May 1967, ~ entitled to purchase service
credit in the general plan of the public employees retirement
associationfur any months of employment I>x the St. Paul bureau of
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health in which member contributions to the St. Paul bureau of
health wief association were made.

Subd, 2, [PURCHASE PAYMENT AMOUNT.] (a) The person
requesting the purchase of prior service shall estabTISh in the
records of therund or association pro:t of the servIce for which the
purchase oTP~or service is requeste . The manner of the proof of
service must ..'i. in accordance with procedures prescrllied ):>y the
e~ecutivearrectorof the pU~'C employees retirement association.
For -'" person eligible topurc aBe credit under subdIvIsion 1, there
must be paId to the [ubliC employees retirement association an
amount on the date 0 payment equal to the amount computed in
paragrapn(l))minus the amount computed in paragraph (c).

Subd. 3, [PAYMENT; CREDITING SERVICE.] Payment must be
made in one lump sum, unless the executive director of the public
emprofiees retirement association .agrees to acce\r. paliment in
instal ments over -",~eriodnot to exceed three years rom t e date of
the agreement, wit interest at -'" rate aeemed appropriate ):>y the
executive dIrector. The period of allowable service may be credited

.to the account of the person only after receipt of fun payment ):>y the
executive director.

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment must be made ):>y the person entitled to purchase prior serVICe:
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However, the city of St. Paul may, at its discretion,~ all or any
portion of the required payment amount.

Sec. 5. [EFFECTIVE DATE.]

Section .! ~ effective the tay after compliance with Minnesota
Statutes, section 645.021, su division 3, fu: the Thief River Falls
citybcouncil and aovems actuanal valuations ana experience studies
to ~ made un er section .! beginninN wiflithe next actuanal
valuation and experience study require arter1989.

Section ~ ~ effective, if approved ~ both the city councils of the
city of Saint Paul and the city of Minneapons;- the day affer
c0'bJjli:>nce ~ them witllll'hnnesota Statutes, section 645.021,
Btl iVlsion 3.

Sections ;l, and! are effective the day following final enactment.

ARTICLE 7.

TEACHER RETIREMENT FUND PROVISIONS

Section 1. [354.095] [MEDICAL LEAVE; PAYMENT PROCE­
DURES.]

A member of the fund who is on an authorized medical leave of
absence and suhsequentTyreturnstoteaching service, is entmea: to
receive allowable service credit not to exceed one~ for the
p'hiOd of leave, upon making th~ prescribed payment to the fund.
T is /Eayment must include tnerequired employee ano emproyer
contr!utions at the rates specmed in section 354.42, subdivisions 2,
3, and 5, as applIeatOthe member's average full-tIme monthlY
salary rate on the date mretum from the leave of absence plus
annual interest at the rate of 8.5 percent~ ,ear from the midpoint
date of the leave until the date of payment. he member must~
the totaTamount requirea unless the emvloYing unit, at its option,
paYJ the employer contributions. The tota amount required must be
~Delore the effective date of retirement or fu: the end ofthe hscal
year ToTIOWing the hscal year in which thileave of absence termi­
nated, whichever ~ earlier. P~fment must be accompanied fu' !!
"QPY of the resolution or action 0 the employing authority granting
t.ne1eave and the employing authority, upon granting the leave,
must certify the leave to the association on !! form specifled~ the
executive directoi':"Affiember may not receive more than one year of
allowable service credit during any fiscal year~ m3.lUllg payment
under this section. Amember may not receive disability benefits
under section 354.48 and receive allowable service credit under this
section for the same period of time. ----

Sec. 2. [354A.096] [MEDICAL LEAVE.]
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Any teacher in the coordinated program of either the Minneapolis
teachers retirement fund association or the St. Paul teachers
retirement fund associatIOn or the new law coorc:fillateCfl?rogram of
the Duluth teachers retirement fund, association who is on an
authorized medical leave of absenceand subsequen1\Yreturns to
teaching service is eiitltled to receive allowable service credit, not to
exceed one year, for the period ofleave, upon making the prescribed
payment to the fund. This payment must include the required
employee annemployer contributions at the rates specified in
section 354M2, subdivisions .! and 2, as applied to the member's
average full-time monthly salary rate on the date of return from the
leave of absence plus annual interest at the rate of 8.5 percent~
year from the midpoint date of the leave until the date of payment.
The member must p"y the total amount required unless the employ­
i!!g unit, at its option, P!l,Y'l the employer contribtitiOris. The total
amount required must be paid !>y the end of the fiscal year following
the fiscal year in which the leave of absence terminated or before the
member retires. whichever is earlier. Payment must 'be accompa­
nied !>y ,,"QEY of the resolution or action of the employing authority
granting the leave and the employing authority, upon granting the
leave, must certi~ the leave to the association in a manner specified
~ the executive irect~member may not receive more than one
year of allowable service credit during any fiscal year !>y making
payment under this section. ~ member may not receive disability
benefits under section 354A.36 and receive allowable service credit
under this section for the same period of time.

Sec. 3. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIA­
TION.]

In accordance with Minnesota Statutes, section 354A.12, subdivi­
sion ±,. approval is granted for the St. Paul teachers retirement fund
association to amend its articles of incorporation or bylaws to allow
basic plit members who are granted a medical leave of absence !>y
indepen ent school district No. 625, St. Paul, to receive .'!E to one
year service credit of that leave in accordance with the provisions of
Minnesota Statutes, section 354A.096.

Sec. 4. [DULUTH TEACHERS RETIREMENT FUND AND ST.
PAUL TEACHERS RETIREMENT FUND: ALTERNATE METHOD
OF PAYING ADDITIONAL LUMP SUM AMOUNT.]

Notwithstanding the articles or bylaws of the Duluth teachers
retirement fund association or St. Paul teachers retirement fund
association,approval is grantea lOr the Duluth teachers retirement
fund association and St. Paul teachers retirement fund association
to provide that " IUliP sum postretirement adjustment that ~
payable may, upon t e request of the annuitant or survivor and
approval of the board of trustees of the fund, beconverted to "
monthly annuity benefit of equivalent actuarial value. The amount
of the additional annuity shall be determined by:
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(1) the age of the annuitant or survivor on the date of the lump
sum postretirement adjustment;

(2) use of an annuity table of mortality established!!y the board of
trustees of the association as required by Minnesota' Statutes,
section 356.215; and -

(3) use of the postretirement interest rate assumption specified in
Minnesota Statutes, section llA.18.

Sec. 5. [EFFECTIVE DATE.]

(a) Sections I to '! are effective the day following final enactment.

(b) Section 1 is also effective retroactively to October 9, 1988, for
."c former teacher employed !!y independent school district No. 831
who began."c long-term disability medical leave on October 10, 1988,
who terminated employment on June 16, 1989, and who has retired.
The contribution amounts for the leave must be based on the salary
rate of the teacher in effect for the 1988-1989 school year and the
contributions must be made !!y June 30, 1990, with interest as
calculated under section 1. Ifthe contribution amounts are paid, the
person's retirement annuity must be recomputed based on the
resulting additional allowable service credit and revision in the
person's highest five successive years average salary and the
increased annuity amount accrues as of the first d(' of the first
month next following the date of the payment. L an optional
annuity form has been selected, the increased annuity amount must
be appropriatelYMjUsted.

ARTICLE 8

PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN

Section 1. Minnesota Statutes 1988, section 353.01, subdivision 7,
is amended to read:

Subd. 7. [MEMBER.] A memeeF is "Member" means a person who
accepts employment as a "public employee" and is not covered by the
plan established in chapter 3530. A person who ~ ."c memDei'
remains a member while performing services as a public employee
and while on an authorized leave of absence or an authorized
temporary layoff; provided, however, (1) that any elected public
officer or any person appointed to fill a,vacancy in an elective office
shall have the right to exercise an option to become a member by
filing application for membership, but the option to become a
member, once exercised, may not be withdrawn during the incum­
bency of the person in office; and (2) that any member who is
appointed by the governor to be a state department head and elects
pursuant to section 352.021, subdivision 3, not to be covered by the
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Minnesota state retirement system, shall remain a member of-the
public employees retirement association. Membership in the retire­
ment association of any person shall terminate upon the person
ceasing to be a "public employee."

Sec. 2. Minnesota Statutes 1988, section 353D.01, is amended to
read:

353D.01 [L\MBULi',}!CE SERVICE PERSO}!}IEL RETIRE
MENT PUBLIC EMPLOYEES DEFINED CONTRIBUTION
PLAN.]

Subdivision 1. [ESTABLISHMENT.] The aml,..la.. ee se.viee fl"P­'*"""* .eti.eme.. t publif employees defined contribution plan is
administered by the pub ic employees retirement association under
supervision of the association board of di.eeta.s trustees. To assist it
in governing the operations of the plan, the board may appoint an
advisory committee of not more than seveR nine members who are
representative of "ml,..I"..ee ae.viee a"e.ata~aREi amlml"..ee Bel'­

vise "e.sa....el the employers and employees who participate in the
plan. -r-~ ." -

Subd. 2. [COVER.l\CEELIGIBILITY.] Caverage....ae" Except as
provided in section 353D.11, eligibility to participate in the retire­
ment plan is open to an elected localgovernment official of a
governmental subdivisionwho elects to participate in the plan who
i.'! not ~ member of the pubh5employees retirement association
witlifu the meaning otsection 3 3.01, subdivision 7, and to basic and
advanceillife support emergency medical service personnel em­
ployed by or providing services for any public ambulance service or
privately operated ambulance service that receives an operating
subsidy from a governmental entity that elects to participate. For
Pi[(f.0ses of this chapter, an elected local government official in­
cues ~ peison appointedto fill ~ vacancy in an elective office.
Elected loca government official does not incluoe an elected county
sheriff. EXCept as provided in sectioll353D.ll, elected local govern­
ment ofhcials and first response personnel and emergency medical
service personnel who are currently covered by a public or private
pension plan because of their employment or provision of services
are not eligible to participate in the plan.

Sec. 3. Minnesota Statutes 1988, section 353D.02, is amended to
read:

353D.02 [ELECTION OF COVERAGE.]

Eligible elected local government officials may elect to participate
in the Rlan after being elected or appointed to a publIc oliice fu: filing
an app ication to participate on ~ form prescribed '2Y the executive
director of the association. Participationlegilis on theurst day of
the montn iifter the application ISreceive in~ association's office
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or on the date when the term of office commences, whichever date is
later. AneIectioil1oparllClpa1e in the plan !" Irrevocable dUrIng
incumbency in office.

Each public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity with eligible personnel may elect to participate in the plan. If
a service elects to participate, its eligible personnel may elect to
participate or to decline to participate. An individual's election must
be made within the latteF ef 30 days of the service's election to
participate or 30 days of the date on which the individual was
employed by the service or began to provide service for it, whichever
date ~ later. An election by a service or an individual is irrevocable.

Sec. 4. Minnesota Statutes 1988, section 3530.03, is amended to·
read:

3530.03 [FUNDING OF PLAN.]

(a) An eligible elected local government official who elects to
participate III the public em pl01ees defined contribution pl,W shall
contribute an amount equal to Ive percent of salar~ as de Illed in
section 353.01, subdivision 10. A participatinjielecte local govern­
ment official's governmentaTSUIidivlsion shar contribute a match-
~amount. --

(b) A public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity that elects to participate in the plan shall fund benefits for its
qualified personnel who individually elect to participate, except that
personnel who are paid for their services may elect to make member
contributions in an amount not to exceed the service's contribution
on their behalf. Ambulance service contributions on behalf of
salaried employees must be a fixed percentage of salary. An ambu­
lance service making contributions for volunteer or largely uncom­
pensated personnel may assign a unit value for each call or each
period of alert duty for the purpose of calculating ambulance service
contributions.

Sec. 5. Minnesota Statutes 1988, section 3530.04, is amended to
read:

3530.04 [CONTRIBUTIONS TO PLAN.]

(a) Contributions made~ or on behalf of "" participating elected
local government ofi1C13T'must be remitted to the public em~loyees
retirement association at least monthly and must be credite to the
individual account establlSned for the particJ'i)atlng officer. -

(b) Ambulance service contributions te the plan may fie made
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from any geiH'ee ef fuflds availaale te the amalllaRee seF'liee.
C8Rtriallti8Rs must be remitted m8Rti>ly on!'o regular periodic basis
to the association together with any member contributions paid or
withheld dllriRg the flreeediRgfl'teflti>. Those contributions sRall
must be credited to the individual account of each participating
member.

Sec. 6. Minnesota Statutes 1988, section 353D.05, subdivision 1, is
amended to read:

Subdivision 1. [INVESTMENT.] AmalllaRee serviee Employing
unit contributions, after the deduction of an amount for administra­
tive expenses, and memaer individual participant contributions
must be remitted to the state board of investment for investment in
the Minnesota supplemental investment fund established by section
llA.17.

Sec. 7. Minnesota Statutes 1988, section 353D.05, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees
retirement association may deduct an amount, set annually by the
executive director of the association, but not to exceed two percent of
amalllaRee seF'liee the employing unit contributions to the plan, to
defray the expenses of the association in administering the plan.

Sec. 8. Minnesota Statutes 1988, section 353D,06, is amended to
read:

353D.06 [REPORTING B¥ f,J\UlULf,NCE SERVICEK]

The executive director of the public employees retirement associ­
ation shall prescribe the term ef m8Rti>ly aad any ether refl8rts
reporting forms required from an afl'lhHlanee serdee employing
units and the election forms required from amB1:l1aftee ocr/lee
ffieiHaers participants. Memaer Reporting forms sRall must contain
names, .identification numbers, amount of contribution by -and on
behalf of each member participant, and such other data as is
required to keep an accurate aee81lRt record of the account value of
each flaFtieiflatiRg emfll8yee participan.r.--

Sec. 9. Minnesota Statutes 1988, section 353D.07, is amended to
read:

353D.07 [BENEFITS.]

Subdivision 1. [TYPE OF PLAN; UNIFORMITY] (a) The plan is
a defined contribution plan wheft the benefits from which are
payable upon termination of service, retirement, disability, or death.
The amount of benefits is determined by the value of accumulated
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contributions plus a proportionate share of investment income of the
fund credited to each individual account. Eaeh amlmlanee seryiee
shall determine eligibility f<w I'artieil'atien suiljeette terms afhaws
198'7, ehal'ter 3+2.

(b) In the case of ambulance service personnel, eligibility stan­
dards must be uniform among all ambulance service personnel of an
ambulance service electing to participate.

Subd. 2. [PAYMENT OF BENEFITS.] Withdrawal of or a retire­
ment benefit based on member individual participant contributions
and employer contributions plus accrued investment income is
payable immediately upon the death or termination of .... aeti¥e
member ~ participant for a period that exceeds 30 days. An appli­
cation by or on behalf of the participant must be filed before any
payment of benefits may be made.

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in
a lump sum equal to the value of a participant's account at the date
of retirement and may be rolled over into another qualified plan at
the option of the member participant. As an alternative to a lump
sum distribution, the member participant may choose to have the
association use the total account value to purchase an annuity
payable at a designated age from an insurance company licensed to
do business in the state.

Subd. 4. [DISABILITY OF PARTICIPANT.] If an active partici­
pant becomes permanently and totally disabled as defined in section
353.01, subdivision 19, that participant may withdraw from the
account in equal monthly installments an amount, designated by
the participant in increments of$100 but not to exceed ten times the
joint employer and employee contribution for the month preceding
disability. The option must be exercised I>y filing an application on
a form prescribed I>y the executive director. Payments begin on the
first day of the month following the month in which the disability
occurred. Payments end when the participant's disabled status ends
or the account balance is exhausted, whichever occurs first. --

Subd. 5. [DEATH OF A MEMBER PARTICIPANT.] In the <WeRt
of the death af If an active participant dies, the total value of the
account must bepaid in a lump suIjJ to the designated beneficiary or,
if none, the heirs at law of the decedent.. ,

Sec, 10, Minnesota Statutes 1988, section 353D.08, is amended to
read:

353D.08 [PORTABILITY.]

Qualified Participating ambulance service personnel who change
employment or membership among participating ambulance ser-
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vices must shall continue participation in. the plan' if termination
from one participating ambulance- service and commencement in
another participating ambulance service _ occurs within 30
days. --

Sec. 11. Minnesota Statutes 1988, section 353D.09,.is amended to
read:

353D.09 [TAX QUALIFICATION.]

The public employees retirement association shall adopt rules
Fe'l"iFeEi necessary foradrninistration ofthe plan. The proposed plan
shall be formulated and adopted in accordance with applicable
restrictions and standards of the Internal Revenue Code and rulings
and regulations of the Internal Revenue Service in order to assure
the. tax exempt status of the plan as.a qualified pension plan.
Contributions By aml".laHee seF¥iee IleFSaHHel aad By amilldaaee
seRiee aileFataF8 may be accepted only after approval by the
Internal Revenue Service.

Sec. 12. [353D.ll] [CURRENT ELECTED.PUBLIC OFFICERS.]

Subdivision L [EXERCISE OF OPTION.] As of Julr. 1, 1990 an
elected local government official, who with respectto e eae~lce
is participating in, and covered E,y, the ~eneral employees defined
benefit plan adiiUnistered fu: the pub IC employees retirement
association under chapter 353, may elect to participate in the pubhc
employees detIned contributionJ'fa(j and terminate furTher partici­
pation in, and coverage under, e enned benefit plan. The neces­
~ election must be made before June 30, 1991.

Subd. 2. [REFUND OR DEFERRED ANNUITY.] An elected
pU~lic offiCerwho, with respect to elected service is partiCIpating in,
an covered E,y, the general emPloyees defined benefit plan admin­
istered !!Y. the lfiublic. employees retirement associ'ltion under chap­
ter 353 anow 0; With respect to future elected servICe, elects to
frtlCipatein the public employeesdefined contribution plan, ~

eemed to have termmated public ser~ice for.1Jl"ll0ses of the return
of theaccUiiiiiIated employee deductIons WIt mterest or the de­
ferred annuity, allowed under section 353.34. The terminationOf
public service is deeme.rtilOccur as of the hrst day of the month
following the month in which the eIectlollls made to partiClpate1ii
the pUblic em~s dermea contribution plan and any refund or
accumulated empoyee deductions with interest or future deferred
annuity is governed fu: the law In effect on that day.

Sec. 13. [353D.12] [CONTRIBUTIONS FOR PREVIOUS SER­
VICR]

Subdivision 1. [ELIGffiILITY; CONTRffiUTION'S.] An elected
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local government official who participates in the defined contribu­
tion plan under this ch(fterbiay make contributions to the plan for
theservice as an electe pu ic officer rendered before the effective
d9Ie of this section that was not covered h !! public or private
employer contributory pension plan, including a plan administered
fu: the public employees retirement association un er chapter 353.

Subd. 2. [AMOUNT OF PRIOR SERVICE CONTRIBUTIONS.]
(a) The employee purchase amount is that amount that the Pbrti'd
ipating elected local government officuu specifies, but com me
With subdivision 6 may not exceed in total the amount of the
emtoyee and emplOyer contributions tllat would have been payable
un er section 353.27, subdivisions 2, 3, and 3a, based on the actual
sa~ry or compensatIOn of the elected local1jvernmentofiiClal from
PIT lie sources during tne prior service an based on the rates in
e ect during the prior service, plus interest at an annuarcompouiid
rate of six percent.

(b) In any year, the purchase amount to belaid in is subject to the
limitation for defiiiOO contribution plans un er section 415(c) of the
federal Internal Revenue Code, as amenOe<f,Or comparable contrI­
bution limitation set forthliithe federal Internal Revenue Code,
and applicable re~aTIOlls and revenue rulings, remaining after
SUbtractin the funmg amounts under section 3530.03, paragraph
~ for that year.

I
Subd. 3. [INSTALLMENT PAYMENTS.] The purchase amount

mali be made in annual installments but ,mal not exceed, combined
wit subdivision ~ m liny installment the imitation set forth in
SiiTiiIivision 2, paragrap !!'1or in total the limitation set forth in
subdivision 2, paragraph (a).

Subd. 4. [AUTHORIZED ROLLOVERS.] To the extent allowed~
federillaw, the employee purchase amount may be made with funas
distributea mm: (1) !! p~nd qualified under section 401(a) orthe
re<IeralInternarRevenue~ as amen0ed;\2) an annuity quiiBiled
under section 403(a) of the federal Internal Revenue Code, as
amended; (3) anliiCITViduall:;ihrement account used solely toreCeive
a nontaxable rollover from that~o~lanor annuity; (4)tlie state
aeferred compensatIOn plan authoriz unaer section 352.96 and
qualified under section 457 ofthe federal rnteriial Revenue Code, as
amended; or (5) another tax qualified p1ar or annuity that autho­
rizes rollover8.'l'he participating electe oCiil government Of'flclal
shall~ sul'/lcient written documentation that the transfer
amounts are eligtble for tax-free rollover treatme"ilt:-An authorized
tax-free rollover, plus any other purchase amount payments under
this section, including subdivision 6, may not exceed the limitation
in subdivision 2, parataph (a). Notwithstan<!lii"g"any rovision of

.state law or rille to t e contrary, to the extent permitte un er
re<Ierailaw, the employee purchase amount may betransferred from
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the state deferred compensation plan before the employee termi­
nates public employment.

Subd. 5. [PRIOR SERVICE AND COMPENSATION DOCUMEN­
TATIONTThe participating elected local government official shall
§l1.Il.Ply sufficient documentation of the person's prIor uncredited
service and compensation for which the purchase payment ~ made.

Subd. 6. [EMPLOYING UNIT PAYMENT.] The employing unit of
the participating elected local government official shall p"y the
amount of the employer contributions that could have been payable
under section 353.27, subdIvIsions 3 and 3a, based on the actual
salary or compensation of the electealocal government of'ilCIal from
public sources during the prior service, plus interest at an annual
compound rate of six percent. This amount combmed with any
employee purchase amount and any contributions under section
353D.03, paragraph (al, must in any year comply with the limita­
tion set forth in subdivision 2, paragraph (a).

Sec. 14. [PURCHASE OF PRIOR SERVICE CREDIT.]

Subdivision 1. [ENTITLEMENT.] An elected public officer who
l)articipates In The public employees retirement association defined

enefit plaa under Minnesota Statutes, chapter 353, may purchase
service ere it from the association for all or any portion of prior
uncredited service as an elected public offiCer when the officer could
have been, but was not, a member of the association on account of
IaITUre to exercISethe membership option under Minnesota Stat­
utes, section 353.01, subdivision 'L

Subd. 2. [PURCHASE PAYMENT AMOUNT.] To l(,urchase credit
for flriorservice under subdivision h there must e paid to the
jJiib Ie employee retirement association an amount equal to the
present value, on the date of payment, of" the amount of the
additional retirement annuity obtained ~ thepurchase of the
additional service credit. Calculation of this amount must be made
using the applicabrepreretirement interest rate for the assOCiatIOn:
specified in Minnesota Statutes, section 356.215, subdivision 4d,
and the mortality table adopted for the association. The calculation
mustaSsume continuous future service in the association until, and
retirement at, the age at which the minimum requirements of the
association for normal retirement or retirement with an annuity
unreduced for retirement at an early age, inclllilIi1g Minnesota
Statutes, section 356.30, are met with the additional service credit
purchased. The calculation must also asSUme a future salary history
that includes annual salary increases at the applicable salary
increase rate for the association specified in section 356.215, subdi­
vision 4d. The member must establish in the records of the associ­
ation proofTf the service for which thepurchase of prioi'8ervteeTs
requested. he manner of the proof of service must be in accordance
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with procedures prescribed 1Jy the executive director of the associa­
tion.

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment may be
made in one lump sum, or in annual increments over ~ period not to
exceed five years from the effective date of this section. If payments
are made in increments, the penog of allowable service purchased
by each payment ~ credited to ~ account of the member upon
receipt of each payment 1Jy the executive director. If payments are
made in increments, the executive director must calculate the
present value of the amOunt of the additional remement annuItY
obtained 1Jy each incremental payment.

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment oftne amount calculated under subdivision 2 must be made 1Jy
the member. However, the current or former governmental subdi­
vision employer of the member may, at its discretion,.~all or any
portion of the payment amount that exceeds an amount equal to the
employee contribution rates in effect during the period or periods of
prior service applied to the actual salary rates in effect during the
period or periods of prior service, plus interest at the rate of six
percent" year compounded annually from the date on which the
contributions would otherwise have been made to the date on which
the payment is made. -------------

Sec. 15. [EFFECTIVE DATEJ

Sections 1 to 14 are effective on the day following final enactment.

ARTICLE 9

TRANSFERS TO MINNESOTA POSTRETIREMENT
INVESTMENT FUND

Section 1. Minnesota Statutes 1988, section llA.18, subdivision 6,
is amended to read:

Subd. 6. [PARTICIPATING PUBLIC RETIREMENT FUNDS OR
PLANS; TRANSFER OF REQUIRED RESERVES.] (a) Any public
retirement fund or plan authorized by law to participate in the
postretirement investment fund shall no later than the last business
day of the month in which the benefit payment from the postretire­
ment investment fund begins to accrue, certify and transfer to the
state board money equal to the reserves required for those retire­
ment annuities and benefits which are. payable by the public
retirement fund or plan and which are specified in law to be included
in the participation in the fund as determined by or determined
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under a procedure specified by the actuary retained by the Iegisla­
tivecommission on pensions and retirement.

(b) If the exact amount of the actuariallydetermined required
reserves is not readily calculable as ef the date of the eemmenee
meHt ef a Benefit l'aymeHt on the required transfer date, the initial
transfer must be based on the best estimate Bythe elfeeutive direeter
ef for the teachers retirement fund iH'felved aHd shalll3e made eH ..

timely Basis and the public employees retirement fund and may be
based on the best estimate for the other participating funds. Any
necessary adjustments based on specific calculations of actuarially
determined required reserves must be made in later transfers. If a
Best estimate iHitial transfer is insufficient, the later transfer from
the retirement fund must include interest on the amount of the
required reserve insufficiency at the greater ef the fallewing ratefr.

ill the average shert term investment retHrR rate earned By the
state Beard e¥er the 30 day flt"'ied ending with the last Business day
ef the fReHth BeIere the fReHth in wIHeh the later adjustment
tl"6asfeF is made; 9F

f2t the preretirement interest assumption for the retirement fund
as specified in section 356.215, subdivision 4d, stated as a monthly
rate. .

Interest on the amount of a required reserve insufficiency payable
by a retirement fund shall be compounded on a monthly basis. No
interest shall be payable from the postretirement investment fund in
the event of a required reserve oversufficiency,

(c) The state board shall confirm in writing each certification and
transfer of money made by a participating public retirement fund or
plan. Each participating public retirement fund or plan shall main­
tain adequate records to account for money transferred to or from
the postretirement investment fund.

Sec. 2. [EFFECTIVE DATK]

Section .! is effective the day following final enactment.

ARTICLE 10

MINNESOTA STATE RETIREMENT SYSTEM
ADMINISTRATIVE PROVISIONS

Section 1. Minnesota Statutes 1988, section 352.01, subdivision
13, is amended to read:

Subd. 13. [SALARY] "Salary" means "flY the ~eriodical cornpen­
sation paid to any employee ineluding wages, an wanees, aHd fees;-
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but e"e1lilling amallnts ef Se'leFanee !"'Y' before deductions for
deferred compensation, supplemental retirement plans, or other
voluntary salary reduction programs. 11; also means wages and
includes net income from fees. Lump sum sick leave payments,
severance payments, and all payments in lieu of any employer-paid
~ insurance coverage, including the difference between sing~e
and family rates that may be paid to an employee with sing e
coverage, are not deemed to be salary. Workers' compensation
payments are not considered salary.

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.021,
subdivision 5, is amended to read:

Subd. 5. [CONTINUING COVERAGE.] Any state employee who
has made contributions to the retirement fund for a period of one
year and who, continuing in state service after that year, becomes
eligible for membership in the state teachers retirement association
as a full-time teacher, as defined in section 354.05, subdivision 2, or
is covered~ section 354.05, subdivision 2a, may continue coverage
under the system by filing in its office written notice of election to
continue. The election to be covered by the system under this
subdivision or section 352.01, subdivision 2b, clause (3), must be
made on a form approved by the director within 90 days after
appointment to the position. If the option is exercised, the employee
is not thereafter entitled to membership in the teachers retirement
association or in the individual retirement account plan for commu­
nity college anastate university faculty while employed by the state
in a position that entitled the employee to make this election.

Sec. 3. Minnesota Statutes 1988, section 352.029, subdivision 3, is
amended to read:

Subd. 3. [CONTRIBUTIONS.] The employee, effijllayeF, and addi­
tienaI employer contributions required by section 352.04, or ~
section 352.92 for employees covered ~ section 352.91, are the
obligation of the employee who chooses coverage under this section.
However, the employing labor organization may pay the employer
and emjllayeF additianal contributions. Contributions made by the
employee must be made by salary deduction. The employing labor
organization shall pay all contributions to the system as required by
section 352.04, or~ section 352.92 for employees covered~ section
352.91.

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIP OF BOARD; ELECTION; TERM.]
The policy-making function of the system is vested in a board of 11
members, who shall must be known as the board of directors. This
board shall consist of three members appointed by the governor, one
of whom must be a constitutional officer or appointed state official
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and two of whom must be public members knowledgeable in pension
matters, four state employees elected by state employees covered by
the system excluding employees in categories specifically authorized
to designate or elect a member by this subdivision, one employee of
the transit operating division of the metropolitan transit commis­
sion designated by the executive committee of the labor organization
that is the exclusive bargaining agent representing employees of the
transit division, one member of the state patrol retirement fund
elected by members of that fund at a time and in a manner fixed by
the board, one employee covered by the correctional employees plan
elected by employees covered by that plan, and one retired employee
elected by disabled and retired employees of all wana administered
Q.y the system at a time and in a manner toDe rxe by the board.
Two state employee members, whose terms of office begin on the first
Monday in Mare!> May after their election, must be elected bienni­
ally. Elected members and the appointed transit operating division
member hold office for a term of four years, except the retired
member whose term is two years, and until their successors are
elected or appointed, and have qualified. An em~loyee of the system
~ not eligible for membership on the board o~ directors. A state
emPloyee on leave of absence is not ellgible for erection or reelection
to membership on the board of directors. The term of any board
member who is on leave for more than six months automatically
ends on expiration of this period.

Sec. 5. Minnesota Statutes 1988, section 352.115, subdivision 7, is
amended to read:

Subd. 7. [APPLICATION FOR ANNUITY.] Application for annu­
ity or optional annuity payment may be made by the employee at
time of retirement, or by someone acting in behalf of the employee,
upon proof' of authority satisfactory to the director.

Sec. 6. Minnesota Statutes 1988, section 352.96, subdivision 4, is
amended to read:

Subd. 4. [EXECUTIVE DIRECTOR TO ESTABLISH RULES.]
The executive director of the system shall establish rules and
procedures to carry out this section including allocation of admin­
istrative costs against the assets accumulated under this section.
Funds to pay these costs are appropriated from the fund or account
in which the assets accumulated under this section are placed. The
rules established by the executive director must conform to federal
and state tax laws, regulations, and rulings, and are not subject to
the administrative procedure act. Except for the marketing rules,
rules aE!e~teE! aftel' J<Hy l-; l147, relating to the options provided
under subdivision 2, clauses (2) and (3), must be approved by the
state board of investment. A state employee must not make pay­
ments under a plan until the plan or applicable component of the
plan has been approved for tax-deferred status by the internal
revenue service.
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Sec. 7. [EFFECTIVE DATE.]

Sections! to ~ are effective the day following final enactment.

ARTICLE 11

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION
ADMINISTRATIVE PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 2b, is amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] The following persons are
excluded from the meaning of "public employee":

(1) persons who are employed for professional services where the
service is incidental to regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate personnel who perform services in chari­
table, penal, or correctional institutions of a governmental subdivi­
sion;

(5) members of boards, and commissions, '*"*ls, ftftll etI>&s who
serve a governmental subdivision intermittently unless their posi­
tion on the board or commission ~ the result of public employment
within the same governmental unit;

(6) employees wIwse em!,loymeat is nat e,,!,eeteE! te eoatiaue fflp a
j>ffieEl leBgeF thaft silf eoaseeutive maaths, Ufl!ess it iavalves
em!,laYHleat fflp a !,raeatiaaary j>ffieEl that is I'ftFt ef a !'eFffiaBeat
!,ositiaa who are hired for ~ perioi of less than six consecutive
months but not those employees w 0 arenireator an unlimited
period butareservrnga prObationa~. ~atelY falla'l1iag
tee e,,!,iratiaa ef a sb, maata j>ffieEl ef EY , If the period of
employment is extended beyond the six-month period and the
employee eaatiaues ifl fl"blie serviee ftftll earns more than $425 from
one governmental subdivision in anyone calendar month, the
department head shall report the employee for membership and
require employee deductions be made on behalf of the employee in
accordance with section 353.27, subdivision 4. Membership eligibil­
ity of an employee who holds concurrent temporary employment of
six months or less and !,art time nontemporary positions in one
governmental subdivision must be determined by the salary of each
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position. Membership eligibility of an employee who holds nontem­
porary positions in one governmental subdivision must be deter­
mined by the total salary of all positions;

(7) I"al'tt;ffle appointed and elected employees wh9 .Feeeive
fflsnthly whose actual compensation from one governmental subdi­
vision does note.reeeding exceed $425 ~ month, .....ll"arttiffle
elllfllsyees aBE1 eleeted aIIi.;"ls or whose annual compensation from.
one governmental subdivision is stipulated in advance, in writing,to
be not more than $5,100 per calendar year or per schoolyear for
school employees' for employment expected to be of a full year's
duration or more than the prorated portion of $5,100 per employ­
ment period for employment expected to be of less than a full year's
duration, except that members continue their membership until

. termination of public service as defined in, subdivision Lla. Mem­
bership eligibility of an employee who hords concurrent part-time
positions under this clause must be determined by the total salary of
all such positions in one governmental subdivision. If compensation
from one governmental subdivision to an employee under this
paragraph exceeds $5,100 per calendar year or school year after
being stipulated in advancenot to exceed thatamount-thestipula­
tion is no longer valid and contributions must be made on behalf of
the employee in accordance with section 353.27, subdivision 12, from
the month in which the employee's earnings first exceeded $425;

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does notexceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(10) employees who by virtue of their employment in one govern­
mental subdivision are required by law to be a member of and to
contribute to any of the plans or funds administered by the Minne­
sota state retirement system, the teachers retirement association,
the Duluth teachers retirement fund association, the Minneapolis
teachers retirement association, the St. Paul teachers retirement
fund association, the Minneapolis employees retirement fund, or any
police or firefighters reliefassociation governed by section 69.77 that
has not consolidated with the public employees police and fire fund,
or any police or firefighters relief association that has consolidated
with the public employees retirement association but whose mem­
bers have not elected coverage by the public employees police and
fire fund as provided in sections 353A.01 to 353A.1O. This clause
must not be construed to prevent a person from being a member of
and contributing to the public employees retirement association and
also belonging to and contributing to another public pension fund
for other service occurring during the same period of time. A person
who meets. the definition of "public employee" in subdivision 2 by
virtue of other service occurring during the same .period of time
shall become a member of the association unless contributions are
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made to another public retirement fund on the salary based on the
other service or to the teachers retirement association by a teacher

.as defined in section 354.05, subdivision 2;

(11) police matrons who are employed in a police department of a
city who are transferred to the jurisdiction of ajoint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for. the
performance of service as specified in United States Code, title 42,
section 41O(a)(8)(A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend­
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi­
dents and interns who are serving in a degree or residency program
in public hospitals and students who are serving in an internship or
residency program sponsored by an accredited educational institu-
tion; .

(15) appointed or elected officers who are paid entirely on a fee
basis and who were not members on June 30, 1971;

(16) persons who hold a part-time adult supplementary technical
institute license who render part-time teaching service in a techni­
cal institute;

(17) persons exempt from licensure under section 125.031;

(18) persons employed by the Minneapolis community develop­
ment agency;

(19) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personnel may still qualify as
public employees under subdivision 2 and may be members of the
public employees retirement association and participants in the
public employees retirement fund or the public employees police and
fire fund on the basis of compensation received from public employ­
ment service other than service as volunteer ambulance service
personnel; and

(20) except as provided in section 353.87, volunteer firefighters, as
defined in subdivision 36, engaging in activities undertaken as part
of volunteer' firefighter duties; provided that a person who is a
volunteer firefighter may still qualify as a public employee under
subdivision 2 and may be a member of the public employees
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retirement association and a participant in the public employees
retirement fund or the public employees police and fire fund on the
basis of compensation received from public employment activities
other than those as a volunteer firefighter.

Sec. 2. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 11a, is amended to read:

Subd. 11a. [TERMINATION OF PUBLIC SERVICE.] "Termina­
tion of public service" occurs when an officer Or employee wOO
terminates employment bm Or~ on temporary layoff as defined in
subdivision 12 and does not within 30 days petams of termination or
expiration of the temporary IFoff return to nontemporary employ­
ment in the same governmen al subdivision es begffis em"lsymeat
iH Basthep "ssitisa sthe",,,ise e"eladed Hem memllepshi" is esasid
ered a memllep Hem the Ilegiaaiag ef the peem"leymeat tmless the
tetal pefle<l ee'{eped By all "epieds ef em"leymeat is less thaH sH<
meaths "" the ameaat eapaed doesBet~ the EiellaF limitatieas
iH saMivisiea 2&,elaase m.

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 16, is
amended to read: .

Subd. 16. [ALLOWABLE SERVICE.] (a) "Allowable service"
means service during years of actual membership in the course of
which employee contributions were made, periods covered by pay­
ments in lieu of salary deductions made as provided in section
353.35, and service in years during which the public employee was
not a member but for which the member later elected, while a
member, to obtain credit by making payments to the fund as
permitted by any law then in effect.

(b) "Allowable service" also means a period of authorized leave of
absence with pay from which deductions for employee contributions
are made, deposited, and credited to the fund.

(c) "Allowable service" also means a period of authorized leave of
absence without pay that does not exceed one year, and during or for
which a member obtained credit by payments to the fund made in
place of salary deductions, provided that the payments are made in
an amount or amounts based on the member's average salary on
which deductions were paid for the last six months of public service,
or for that portion of the last six months while the member was in
public service, to apply to the period in either case. immediately
preceding commencement of the leave of absence; provided, however,
that if the employee elects to pay employee contributions for the
period of any leave of absence without pay, or for any portion of the
leave, the employee shall also, as a condition to the exercise of the
election, pay to the fund an amount equivalent to both the required
employer and additional employer contributions for the employee.
The payment must be made within one year from the (late the leave
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of absence terminates. The employer by appropriate action of its
governing body, made a part of its official records, before the date of
the first payment of the employee contribution, may certify to the
association in writing that it will cause to be paid the employer and
additional employer contributions from the proceeds of a tax levy
made under section 353.28. Payments under this paragraph must
include interest at the rate of six percent a year from the date of the
termination of the leave of absence to the date payment is made.

(d) "Allowable service" also means a period during which a
member is on an authorized sick leave of absence, without pay
limited to one year, "" an authorized temporary layoff, or a mater­
nity leave. The association will grant !'c maximum or two months
service credit for ~ maternity leave upon documentation from the
member's governmental subdivision. A member on personal leave of
absence who provides the association with !'c birth certificate or
other evidence ofbirth during the personal leave time period will be
granted .'!P to two months of service credit.

(e) "Allowable service" also means a period during which a
member is on an authorized leave of absence to enter military
service, provided that the member returns to public service upon
discharge from military service under section 192.262 and pays into
the fund employee contributions based upon the employee's salary at
the date of return from military service. Payment must be made
within five years of the date of discharge from the military service.
The amount of these contributions must be in accord with the
contribution rates and salary limitations, if any, in effect during the
leave, plus interest at six percent a year compounded annually from
the date of return to public service to the date payment is made. In
such cases the matching employer contribution and additional
employer contribution provided in section 353.27, subdivisions 3 and
3a, must be paid by the department employing the member upon
return to public service, and the governmental subdivision involved
may appropriate money for those payments. A member may not
receive credit for a voluntary extension of military service at the
instance of the member beyond the initial period of enlistment,
induction, or call to active duty.

(I) For calculating benefits under sections 353.30, 353.31, 353.32,
and 353.33 for state officers and employees displaced by the commu­
nity corrections act, chapter 401, and transferred into county service
under section 401.04, "allowable service" means combined years of
allowable service as defined in paragraphs (a) to (e) and section
352.01, subdivision 11.

(g) For a public employee who has prior service covered by a local
police or firefighters relief association that has consolidated with the
public employees police and fire fund, and who has elected coverage
by the public employees police and fire fund benefit plan as provided
in section 353A.08 following the consolidation, "applicable service"



94th Day] MONDAY, APRIL 23, 1990 14051

is a period of service credited by the local police or firefighters relief
association as of the effective date of the consolidation based on law
and on bylaw provisions governing the relief association on the date
of the initiation of the consolidation procedure. .

Sec. 4. Minnesota Statutes 1988, section 353.15, subdivision 2, is
amended to read:

Subd.2. [AUTOMATIC DEPOSITS.] The association may pay an
annuity, benefit or refund to Ii trust company, qualified under
chapter 48, that is trustee for a person eligible to receive such
annuity, benefit or refund. Upon the request of a retired, disabled or
former member, the association may mail or send !:>y electronic
transfer the annuity, benefit or refund check to a banking institu­
tion, savings association or credit union for deposit to such person's
account or joint account with a spouse. The association may pre­
scribe the conditions under which such payment will be made.

Sec. 5. Minnesota Statutes 1988, section 353.27, subdivision 7, is
amended to read:

Subd. 7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR
DISBURSEMENTS.] (a) [ERRONEOUS DEDUCTIONS.] Deduc- .
tions taken in error by the employer from the salary ofan employee
for the retirement fund and transmitted to the association must be
refunded to the employee calculated in accordance with section
353.34, subdivision 2; and the employer contribution and the addi­
tional employer contribution, if any, for the erroneous employee
contribution must be refunded to the employer, provided, however,
that the association and the state social security agency may make
proper adjustments of money taken as employee and employer
deductions, and provided further that the refund of deductions taken
in error has been made within three calendar years of the calendar
year in which the initial erroneous deduction taken in error was
received by the association, except for erroneous deductions of sick
leave, vacation~ and severance~ which may be made at a,fY
time. If the refund oraedilctions taken in error hasnot beenma e
within three calendar years of the calendar year in whichthe initial
erroneous deduction taken in error was received by the association,
the erroneous contributions are considered valid, and the years of
allowable service attributable to the erroneous deductions must be
credited to the member in accordance with section 353.01, subdivi­
sion 16, and, notwithstanding a law to the contrary, the employee
may continue to be a member until termination of public service.

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary
warrant or check from which a deduction for the retirement fund was
taken has been canceled or the amount of the warrant or check
returned to the funds of the department making the payment, a
refund of the sum deducted, or a portion of it that is. required to
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adjust the deductions, must be made to the department or institu­
tion.

Sec. 6. Minnesota Statutes 1988, section 353.27, subdivision 10, is
amended to read:

Subd. 10. [EMPLOYERS; FURNISH COPIES OF PAYROLL AB­
STRACTS.] The head of each department is required to furnish the
executive director with a carbon or duplicate copy ofthe departmen­
tal payroll abstracts for the last full pay period during the month of
May for school districts and Deeember the last pay periog covering
calendar-year earnings for all other governmental su divisions,
respectively, III each year. Instead of a duplicate copy of the payroll
abstract, the employer may submit an exception report listing only
those employees who worked the last full pay period of Mayor
December, but who are not members of the association. Minimum
reporting requirements to be shown on either the payroll abstract or
exception report include: (l)name of the governmental subdivision
and department identification; (2) the association's assigned unit
number and unique code; (3) pay period coverage dates; (4) any
employee deductions; (5) gross salary for the pay period; (6) each
employee's year-to-date gross pay; and (7) the reason for any exclu­
sion. The executive director shall check the copies of all payroll
abstracts against the membership records of the association to
ascertain whether any omissions have been made by a department
head in the reporting of new public employees for membership. The
head of any department shall furnish a carbon or duplicate copy of
the department payroll abstract at the request of the executive
director. The executive director may delegate an association em­
ployee by appointment, in accordance with section 353.03, subdivi­
sion 3a, paragraph (b), clause (5), to conduct a field audit to review
the payroll records of a governmental subdivision.

Sec. 7. Minnesota Statutes 1989 Supplement, section 353.35, is
amended to read:

353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When any former member accepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance of the refund s!HHl must terminate and s!HHl
must not again be restored until the person acquires Bet less tftaft at
least 18 months allowable service credit after taking the last refuM
an:a-repays all refunds taken and interest received under section
353.34, subdivisions 1 and 2, plus interest at six percent per annum
compounded annually. If more than one refund has been taken, the
person may repay all refunds Or only the refund for the fund in which
the person had most recently been a member, with interest at six
percent per annum compounded annually. All refunds must be
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repaid within tlwee six months of the last date of termination of
public service. -

Sec. 8. Minnesota Statutes 1988, section 353.46, subdiyision 4, is
amended to read:

Subd. 4. Except as provided in section 353.84, the rights of a
survivor of a former member, where such former member died prior
to June 30,1973, s!HHl must be determined by the law in effect when
such former member died even though a benefit is not payable until
after June 30, 1973. If the survivor is also eligible to receive a
retirement annuiit from the association, the survivor is eligible to
receive both bene ltS.

Sec. 9. Minnesota Statutes 1989 Supplement, section 353.656,
subdivision 1, is amended to read:

Subdivisionl. [IN LINE OF DUTY; COMPUTATION OF BENE­
FITS.] Any member of the police and fire fund less than 55 years of
age, who s!HHl beeeme becomes disabled and physically unfit to
perform duties as a police officer or firefighter subsequent to June
30, 1973, as a direct result of an injury, sickness, or other disability
incurred in or arising out of any act of duty, which s!HHl has or is
expected to render the member physically or mentally unable to
perform duties as a police officer or firefighter for ~ period of at least
one year, shall receive disability benefits during the period of such
disability. The benefits s!HHl must be in an amount equal to 50
percent of the "average salary" pursuant to subdivision 3 plus an
additional 21/2 percent of said average salary for each year of service
in excess of 20 years. Should disability under this subdivision occur
before the member has at least five years of allowable service credit
in the police and fire fund, the disability benefit s!HHl must be
computed Onthe "average salary" from which deductions were made
for contribution to the police and fire fund.

Sec. 10. Minnesota Statutes 1989 Supplement, section 353.656,
subdivision 3, is amended to read:

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who
becomes disabled after not less than one year of allowable service,
before reaching the age of 55, because of sickness or injury occurring
while not on duty as a police officer or firefighter, and by reason of
that sickness or injury the member has been or is expected to be
unable to perform duties as a police officer or firefighter for ~ period
of at least one year, s!HHlhe~ entitled to receive a disability benefit.
The benefit s!HHl must be in the same amount and paid in the same
manner as if the member were 55 years of age at the date of
disability and the benefit were paid f"H'SHal'lt te under section
353.651. If a disability under this subdivision occurs after one but in
less than 15 years of allowable service, the disability benefit s!HHl
must be the same as though the member had at least 15 years
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service. For '*'Y a member who is employed as a full-time firefighter
by the department of military affairs of the state of Minnesota,
allowable service as a full-time state military affairs department
firefighter credited by the Minnesota state retirement system may
be used in-meeting the minimum allowable service requirement of
this subdivision.

Sec. 11. Minnesota Statutes 1988, section 353.657, subdivision 1,
is amended to read:

Subdivision 1. In tile event any member of the police and fire fund
shall <lie dies from any cause before retirement or after becoming
disabled and receiving disability benefits if no optional annuity
form was elected under section 353.656, subdivision la, the associ­
ation shall grant survivor benefits to '*'Y a surviving spouse who
had the same legal residence as the member-at the time of death and
who was married to the member for a period of at least one year,
except that if death occurs in the line of duty no time limit is
required, and to a dependent child or children, unmarried and under
the age of 18 years. The spouse and child or children shall be are
entitled to monthly benefits as provided in the following subdivi­
SIOns.

Sec. 12. Minnesota Statutes 1988, section 353.83, is amended to
read:

353.83 [ADDITIONAL PAYMENTS TO CERTAIN ANNU"
ITANTS.]

Payments of retirement annuities pursuant to this chapter, to
annuitants who (a) retired prior to July 1, 1962, (b) had at least 20
years of allowable service credit in the public employees retirement
association upon their termination of public employment, and (c)
receive annuities ofless than $200 per month shall must, retroactive
to July 1, 1967, be supplemented by additional payments by- of $15
~ month from the public employees retirement association-from
maneys ffi the general Rmd efthe state of Minneseta ffi the ameunt
ef $I{; per manth, I'ravided that sueh, if the annuitants have not
previously qualified for the additional payments I'UFSuant te under
this section, and I'ra'lided further that ffi _ ease shall the annuities
plus the additional payments do not exceed $200 per month. These
additional payments shall must be made in the same manner and at
the same time retirement annuities are paid and shall must be
included in the warrants on which the annuities are so paid. The
sul'I'lemental I'ayment hereffi I'revided shall be eJ<eluded from
additional payments are to be added to and considered ~ portion of
the annuity otherwise payable to the recipient and must be included
in the computation of any montliTy survivor benefit or optional
annuity which may become due and payable to any person following
the death of an annuitant who, during life, received a benefit.
I'ursuant te under this section. If an annuitant entitled to receive



94th Day] MONDAY, APRIL 23, 1990 14055

additional payment, under this section sheuM die dies before saeh
retroactive payment is received, payment sRall must be made upon
demand to the designated beneficiary in an amount equal to the
accumulated benefit from July 1, 1967, to the date ofdeath, without
interest. '

Sec. 13. [REPEALER.]

Minnesota Statutes 1989Sl1pplement, section 353.87, subdivision
~ ~ repealed. "

Sec. 14. [EFFECTIVE DATE.]

Sections 1 to 13 are effective the day following final enactment..

,ARTICLE 12

TECHNICAL CORRECTIONS

Section 1. Minnesota Statutes 1988, section 3A.03, subdivision 2,
is amended to read: '

'i

Subd. 2, [REFUND:] (1) Any person who has made contributions
pursuant to subdivision 1 who is no longer a member of the
legislature is entitled to receive upon application to the director a
refund of all contributions credited to the member's account with
interest at the rate of five six percent per annum compounded
annually. - .

, ,

(2) The refund of contributions as provided in clause (1) above
terminates all rights of a former member of the legislature or
survivors of the former member under this chapter. Should the
former member of the legislature again be a member of the legisla­
ture after having taken a refund 'as provided above, the member
shall be considered a new member. However, a new member may
reinstate the rights and credit for service forfeited, provided the new '
member repays all refunds taken plus interest tlieFeafl at the rate of
six percent per annum compounded annually.' -,---

(3) No person shall be required. to apply for oraccept a.refund,

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.01,
subdivision 25, is amended to read:

Subd, 25. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 fora person who first became a covered employee
or a member of a pension fund listedin section 356.30;-subdivision
~ Defore July 1~1989. For a person who first becomes a c<>vered
employee after June 30, 1989, normal retirement age means the
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higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amended.

Sec. 3. Minnesota Statutes 1989 Supplement, section 352.031,
subdivision 2, is amended to read:

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
executive director terminates a benefit or denies an application or a
written request of any person claiming a right under chapter 352,
other than sections 352.96 and 352.97; chapters 3A, 352B, 352C, and
3520; sections 490.121 to 490.133; or the applicable sections of
chapters 355 and 356, the executive director ffi\lSt shall serve upon
that person written notice containing: --

(1) the reasons for the termination or denial;

. (2)notice that the person may petition the board for a review ofthe
termination or denial and that the petition for review must be filed
within 60 days of the receipt of the written notice;

(3) a statement that relevant documentation submitted gy the
petitionerto the executive director must be received in the .officeof
the Minnesota state retirement system at least 30 daysoefore the
meeting prescriDedln subdivision 4;

(4) a statement that failure to petition the board within 60 days
willpreclude the person from contesting in any other court proce­
dure or administrative hearing, the issues determined by the exec­
utive director; and

{4} (5) a copy of this section.

Sec. 4. Minnesota Statutes 1989 Supplement, section 352.031,
. subdivision 3, is amended to read:

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right
under subdivision 2 and" whose benefit has been terminated or
Whose application or written request has been denied may petition
for a review of that decision by the board. A petition under this
section must be served upon the executive director personally, or by
mail postmarked no later than 60 days after the petitioner received
the notice required by subdivision 2. The petition must include the
sworn, notarized statement of the reasons the petitioner believes the
decision of the executive director should be reversed or modified and
may include relevant documentation. Relevant documentation sub­
mitted~ the petitioner to the executive director must be received in
the office of the. Minnesota state retirement system atleast 30 days
before the meeting prescnoeam subdivision 4.



94th Day] MONDAy,.ApRIL 23, 1990 14057

Sec. 5. Minnesota Statutes 1989 Supplement, section 352.031, is
amended by adding a subdivision to read:

Subd. 5a. [EXECUTIVE DIRECTOR'S ORDER.] Notwithstand­
ir!gsuodmsions '! and 5, ~ the executive director determines with
respect to '" petition that no relevant facts are in dispute, the
executIve director shalflliform the board of that determination, and
the board maY issue findings of fact, '"decISion, reasons for the
decision, an a final order and serve it upon the petitioner as
provided 'in subillViSion 8. !f -~ 1filliOiier receIVes ,an adverse
decision, the petitioner may appea the board's final order under
subdivision 9.

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.115,
subdivision 3, is amended to read:

Subd. 3. [RETffiEMENT ANNUITY FORMULA.] (a) This para­
graph, in conjunction with section 352.116, subdivision 1, applies to
a person who became a covered employee or a member of a pension
fund listed in section 356.30, subdivision3-;- before July-I, 1989,
unless paragraph (b), in conjunction with section 352.116, subdivi­
sion la, produces a higher annuity amount, in which case paragraph
(b) will apply. The employee's average salary, as defined in. subdivi­
sion 2, multiplied by one percent per year of allowable service for the.
first ten years and 1.5 percent for each later year of allowable service
and pro rata for completed months less than a full year shall
determine the amount of the retirement annuity to which the
employee is entitled.

(b) This paragraph applies to a person who has become at least 55
years old and first became a covered employee after June 30, 1989,
and to any other covered employee who has become at least 55 years
old and whose annuity amount, when calculated under this para­
graph and in conjunction with section 352.116, subdivision la, is
higher than it is when calculated under paragraph (a), in conjunc­
tion with section 352.116, subdivision 1. The employee's average
salary, as defined in subdivision 2, multiplied by 1.5 percent for each
year of allowable service and pro rata for months less than a full year
shall determine the amount of the retirement annuity to which the
employee is entitled.

Sec. 7. Minnesota Statutes 1989 Supplement, section 352.116,
subdivision 1, is amended to read:

Subdivision 1. [REDUCED ANNUITY BEFORE NORMAL RE­
TIREMENT AGE.] This subdivision applies only to a person who
first became a covered employee or a member of a pension fund listed
in section 356.30, subdivision 3, before July 1, 1989, and whose
annuity is higher when calculated under section 352.115, subdivi­
sion 3, paragraph (a), in conjunction with this subdivision than
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when calculated under section 352.115, subdivision 3, paragraph
(b), in conjunction with subdivision 1a.

(a) Any employee who is eligible for a retirement annuity under
section 352.115, subdivision 1, and who retires before normal
retirement age with credit for at least three but less than 30 years of
allowable service shall be paid the normal retirement annuity
provided in section 352.115, subdivisions 2 and 3, paragraph (a),
reduced by one-quarter of one percent for each month that the
employee is under normal retirement age at the time of retirement.
An employee who is eligible for a retirement annuity under section
352.115, subdivision 1, and who retires prior to age 62 with credit for
at least 30 years of allowable service shall be paid the normal
retirement annuity provided in section 352.115, subdivisions 2 and
3, paragraph (a), reduced by one-quarter of one percent for each
month that the employee is under age 62 at the time of retirement.

(b) Any person whose attained age plus credited allowable service
totals 90 years is entitled, upon application, to a retirement annuity
in an amount equal to the normal annuity provided in section
352.115, subdivisions 2 and 3, paragraph (a), without any reduction
by reason of early retirement.

Sec. 8. Minnesota Statutes 1989 Supplement, section 352.116,
subdivision la, is amended to read:

Subd. 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.] This, subdivision applies to a person who has become at
least 55 years old and first became a covered employee after June 30,
1989, and to any other covered employee who has become at least 55
years old and whose annuity is higher when calculated under
section 352.115, subdivision 3, paragraph (b), in conjunction with
this subdivision than when calculated under section 352.115, sub­
division 3, paragraph (a), in conjunction with subdivision 1. AD A
covered employee who retires before the normal retirement age shall
be paid the normal retirement annuity provided in section 352.115,
subdivisions 2 and 3, paragraph (b), reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable to the employee if the employee deferred receipt of the
annuity and the annuity amount were augmented at an annual rate
of three percent compounded annually from the day the annuity
begins to accrue until the normal retirement age.

Sec. 9. Minnesota Statutes 1989 Supplement, section 352.116, is
amended by adding a subdivision to read:

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY]
In the event of the death of the designated optional annuity
beneficiary before the retired employee or disabilitant, the restora­
tion of the normal single life annuity under subdivision 3a or 36 will
take effect as of the first of the montlllOTIOwing the date of death of



94th Day] MONDAY, APRIL 23,1990 14059

the designated optional annuity beneficiary or on the first of the
month fOllowing one year before the date On Which "" cerlllled "'QN
of the death certffiCate of the designate<! opfiOilliI annuity benefi­
ciary ~ received in the office of the Minnesota state retirement
system, whichever date is later. . .

Sec. 10. Minnesota Statutes 1988, section 352.73, is amended by
adding a subdivision to read:

Subd. 1a. [PAYMENT ADDED.] The supplemental benefit~
able under subdivision 1 is to be addeOto and considered a portion
of'theannuity otherwise Pl!YaOle to thereClplent.

Sec. 11. Minnesota Statutes 1989 Supplement, section 352.93,
subdivision 2a,is ame~ded to read:

Subd. 2a. [EARLY RETIREMENT.] Any covered correctional
employee who has attaffied the age ef becomes at least 50 years old
and who has at least !Wethree years of allowable service is entitIed
upon application to a retirement annuity equal to the normal
annuity calculated under subdivision 2, reduced so that the reduced
annuity is the actuarial equivalent of the annuity that. would be
payable if the employee deferred receipt of the annuity from the day
the annuity begins to accrue to age 55.

Sec. 12. Minnesota Statutes 1989 Supplement, section 352.93,
subdivision 3, is amended to read:

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee attains normal retirement age, whichever
occurs first, except that payment must not cease before the first of
the month following the month in which the employee becomes 62. It
must then be reduced to the amount as calculated at normal
retirement~ under section 352.115, except that if this amount,
when added to that portion of the social security benefit based on
state service the employee is would be eligible to receive at the time,
is less than the benefit pa~ulliler subdivision 2, the retired
employee shall receive an amount that when added to the social
security benefit will equal the amount payable under subdivision 2.
!f the employee retired prior to age 55, the reduced benefit as
calcwated under section 352.115 must be actuarially reduced as
prov.ded inSUbdivision 2a. -- - -

When an annuity is reduced under this subdivision, the percent­
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com­
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
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plan or the unclassified employees retirement program between the
age of 58 and normal retirement age shall receive a partial return of
correctional contributions at retirement with six percent interest
based on the following formula:

Employee contributions

contributed as a
correctional employee
in excess of the
contributions the
employee would have
contributed as a
regular employee

x

Years and complete

months of regular
. service between
age 58 and the
normal retirement age

number ofyears between
age 58 and normal retirement age

Sec. 13. Minnesota Statutes 1989 Supplement, section 352B.08,
subdivision 2a, is amended to read:

Subd. 2a. [EARLY RETIREMENT.] Any member who has at­
£affied the age ef become at least 50 years old and who has at least
!We three years of allowable service is entitled upon application to a
retirement annuity equal to the normal annuity calculated under
subdivision 2, reduced so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable if the member
deferred receipt of the annuity from the day the annuity begins to
accrue to age 55.

Sec. 14. Minnesota Statutes 1989 Supplement, section 352B.08,
subdivision 3, is amended to read:

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member Or former
member with !We years e<' mere ef sen<iee may elect an optional
annuity form. The board of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life annuity. The board shall also establish an additional
optional arinuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
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actuary. These recommendations shall be a part of the permanent
records of the board.

Sec. 15. Minnesota Statutes 1989 Supplement, section '352B.ll,
subdivision 2, is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.I0, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 2, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least three years of allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable to a surviving spouse only on or after the date the member
or former member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
three years of service shall receive, for life, a monthly annuity equal
to 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage.

(c) The surviving spouse of a member who had credit for at least
three years service and who died after attaining becoming 55 years
ef age old, may elect to receive a 100 percent joint and survivor
annuity, for life, notwithstanding a subsequent remarriage, in lieu
of the annuity prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for three
years or more and who was not 55 years ef age old at death, shall
receive the benefit equal to 50 percent of the average monthly salary
as described in clause (b) until the deceased member would have
reaehed the age efbecome 55 years old, and beginning the first of the
month following that date, may elect to receive the 100 percent joint
and survivor annuity. If the surviving spouse remarries before the
deceased member's 55th biFth"ate birth date, benefits or annuities
shall cease as of the date of remarriage. Remarriage after the
deceased member's 55th birthday shall not affect the payment of the
benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. Adepen­
dent child over 18 and under 23 years of age also, may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten-
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dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is Survived by one or more dependent'
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit for anyone
family must not be less than 50 nor exceed 70 percent of the average
monthly salary for any number of children.

(I) If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive .benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for three or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.I0, subdivision 2, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
FeElehea the age efbecome 55 years old, if the surviving spouse has
not remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
six percent per year compounded annually.

Sec. 16. Minnesota Statutes 1988, section 352B.11, subdivision 4,
is amended to read:

Subd. 4. [REENTRY INTO STATE SERVICE.] When a former
member, who has become separated from state service that entitled
the member to membership and has received a refund of retirement
payments, reenters the state service in a position that entitles the
member to membership, that member shall receive credit for the
period of prior allowable state Service if the member repays into the
fund the amount of the refund, plus interest on it at the rate of !We
six percent per year, at any time before subsequent retirement.
Repayment may be made in installments or in a lump sum.

Sec. 17. Minnesota Statutes 1988, section 352C.09, subdivision 2,
is amended to read:

Subd. 2. (1) Any person who has made contributions pursuant to
subdivision 1 who is DO longer a constitutional officer or commis­
sioner is entitled to receive upon application to the director a refund
of all contributions credited to the individual's account with interest
at the rate of !We six percent per annum compounded annually.

(2) The refund of contributions as provided in clause (1) above
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terminates all rights of a former constitutional officer or comrnis­
sioner or survivors thereof under the provisions of this chapter.
Should the former constitutional officer or commissioner again hold
such office after having taken a refund as provided above, the former
officer or commissioner shall be considered a new, member and may
reinstate the rights and credit for service forfeited provided all
refunds previously taken are repaid with interest at six percent per
annum compounded annually.

(3) No person shall be required to apply for or accept a refund.

Sec. 18. Minnesota Statutes 1988, section 352D.05, subdivision 3,
is amended to read:

Subd. 3. Thirty days after termination of covered employment or
at any time thereafter, a participant shall be is entitled, upon
application, to withdraw the cash value of the participant's total
shares or may leavesuch shares on deposit with the supplemental
retirement fund. Shares not withdrawn shall must remain on
deposit with the supplemental retirement fund until the former
participant aUaiD8 the age ef becomes at least a8 55 years old, and
applies for an annuity as flF8viileil ffi under section 352D.06,
subdivision 1. --

Sec. 19. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 37, is amended to read:

Subd. 37. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a public employee
or a member of ~ pension fund listed in section 356.30, subdivision
3, before July 1, 1989. For a person who first becomes a public
employee after June 30, 1989, "normal retirement age" means the
higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amended.

Sec. 20. Minnesota Statutes 1989 Supplement, section 353.29,
subdivision 3, is amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para"
graph, in conjunction with section 353.30, subdivisions 1, Ia, Ib, and
Lc, applies to any member who first became a public employee or a
member of ~ pension fund listed in section 356.30, subdivision3-;
before Jury 1, 1989, unless paragraph (b), in conjunction with
section 353.30, subdivision 5, produces a higher annuity amount, in
which case paragraph (b) will apply. The average salary as defined
in subdivision 2, multiplied by two percent for each year of allowable
service for the first ten years and thereafter by 2.5 percent per year
of allowable service and completed months less than a full year for
the "basic member", and one percent for each year of allowable
service for the first ten years and thereafter by 1.5 percent per. year
of allowable service and completed months less than a full year for
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the "coordinated member," shall determine the amount of the
"normal" retirement annuity.

(b) This paragraph applies to a member who has become at least
55 years old and first became a public employee after June 30, 1989,
and to any other member whose annuity amount, when calculated
under this paragraph and in conjunction with section 353.30,
subdivision 5, is higher than it is when calculated under paragraph
(a), in conjunction with section 353.30, subdivisions 1, la, 1b, and 1c.
The average salary, as defined in subdivision 2, multiplied by 2.5
percent for each year of allowable service and completed months less
than a full year for a basic member and 1.5 percent per year of
allowable service and completed months less than a full year for a
coordinated member, shall determine the amount of the normal
retirement annuity.

.Sec. 21. Minnesota Statutes 1989 Supplement, section 353.30, is
amended to read:

353.30 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. Upon separation from public service, any person
who first became a public employee or ~ member of ~ pension fund
listed in section 356.3~ subdivision 3, before July 1, 1989, and who
has attained the age 'become at least 58 years old but not more
than normal retirement age and who received credit for not less than
20 years of allowable service is entitled upon application to a
retirement annuity in an amount equal to the normal annuity
provided in section 353.29, subdivisions 2 and 3, paragraph (a),
reduced by one-quarter of one percent for each month that the
member is under normal retirement age at the time of retirement.

Subd. 1a. Any person who first became a public employee or a
member of ~ pension fund listed in section 356.30, subdivision 3;
before July 1, 1989, and whose attained age plus credited allowable
service totals 90 years is entitled upon application to a retirement
annuity in an amount equal to the normal annuity provided in
section 353.29, subdivisions 2 and 3, paragraph (a), without any
reduction in annuity by reason of such early retirement.

Subd. lb. Any person who first became a public employee or a
member of a pension fund listed in section 356.30, subdivision 3;
before July r; 1989, with 30 years or more of allowable service credit,
who elects early retirement under subdivision 1, shall receive an
annuity in an amount equal to the normal annuity provided under
section 353.29, subdivisions 2 and 3, paragraph (a), reduced by
one-quarter of one percent for each month that the member is under
age 62 at the time of retirement.

Subd. 1c. Any person who first became a public employee or a
member of ~ pension fund listed in section 356.30, subdivision 3;
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before July 1, 1989, and who has received credit for at least 30 years
of allowable service or who has attaiaed the age af become at least
55 years old but not normal retirement age, and has received credit
for at least three years of allowable service is entitled upon appli­
cation to a retirement annuity in an amount equal to the normal
annuity provided in section 353.29, subdivisions 2 and 3, paragraph
(a), reduced by one-quarter of one percent for each month that the
member is under normal retirement age at the time of retirement,
except that for any member who has 30 or more years of allowable
service the reduction shall be applied only for each month that the
member is under age 62 at the time of retirement.

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS;] The
board of trustees shall establish optional annuities which shall take
the form of a joint and survivor annuity. Except as provided in
subdivision 3a, the optional annuity forms shall be actuarially
equivalent to the forms provided in section 353.29 and subdivisions
1, La, Ib, Ic, and 5. In establishing those optional forms, the board
shall obtain the written recommendation of the commission-re­
tained actuary. The recommendations shall be a part of the perma­
nent records of the board. A member or former member may select
an optional form of annuity in lieu of accepting any other form of
annuity which might otherwise be available.

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) If a former member or
disabilitant selects a joint and survivor annuity option under
subdivision 3, the former member or disabilitant must receive a
normal single life annuity if the designated optional annuity bene­
ficiary dies before the former member or disabilitant. Under this
option, no reduction may be made in the person's annuity to provide
for restoration of the normal single life annuity in the event of the
death of the designated optional annuity beneficiary.

(b) A former member or disabilitant who selected an optional joint
and survivor annuity before July 1, 1989, but did not choose an
option that provides that the normal single life annuity is payable to
the former member or the disabilitant if the designated optional
annuity beneficiary dies first, is eligible for restoration of the
normal single life annuity if the designated optional annuity bene­
ficiary dies first, without further actuarial reduction of the person's
annuity. A former member or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July 1, 1989, shall receive a normal single
life annuity after that date, but shall not receive retroactive pay­
ments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
reduction to elect an optional joint and survivor annuity that
provides that the normal annuity is payable to the former member or
disabilitant if the designated optional beneficiary dies first but has
not died before July 1,1989, shall have their annuity increased as of
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July 1, 1989, to the amount the person would have received if, at the
time of retirement or disability, the person had' selected only
optional survivor coverage that would not have provided for resto­
ration of the normal annuity upon the death of the designated
optional annuity beneficiary. Any annuity or benefit increase under
this paragraph is effective only for payments made after June 30,
1989, and is not retroactive for payments made before July 1, 1989.

Subd. 3b. [BOUNCE-BACK ANNUITY] (a) The board of trustees
must provide a joint and survivor annuity option to members of the
police and fire fund. Under this option, a former member or disabil­
itant must receive a normal single life annuity if the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option, no reduction may be made in the
person's annuity to provide for restoration of the normal single life
annuity in the event of the death of the designated optional annuity
beneficiary.

(b) A former member or disabilitant of the police and fire fund who
selected an optional joint and survivor annuity before July 1, 1989,
but did not choose an option that provides that the normal single life
annuity is payable to the former member or the disabilitant if the
designated optional annuity beneficiary dies first, is eligible for
restoration of the normal single life annuity if the designated
optional annuity beneficiary dies first, without further actuarial
reduction of the person's annuity. A former member or disabilitant
who selected an optional joint and survivor annuity, but whose
designated optional annuity beneficiary died before July 1, 1989;
shall receive a normal single life annuity after that date, but shall
not receive retroactive payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
reduction to elect an optional joint and survivor annuity that
provides that the normal annuity is payable to the former member or
disabilitant if the designated optional beneficiary dies first but has
not died before July 1, 1989, shall have their annuity increased as of
July 1, 1989, to the amount the person would have received if, at the
time of retirement or disability, the person had selected only
optional survivor coverage that would not have provided for resto­
ration of the normal annuity upon the death of the designated
optional annuity beneficiary. Any annuity or benefit.increase under
this paragraph is effective only for payments made after June 30,
1989, and is not retroactive for payments made before July 1, 1989.

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY]
In the event of the death of the designated optional annuity
beneflci;u:yDefore the retired emPloyee or disabilitant, the restora­
tion of the normal single life annuity under subdivision 3a or 3b will
take effect on the first of the month following the date of death of the
designated optional annuityoenenciary or on the first of the month
following one year before the date on which "" certified~ of the
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death certificate ~ received in the office of the public employees
retirement association, whichever date ~ later.

Subd. 4. Any Monthly payments to which any person may be
entitled under this chapter may be reduced ffi amouat upon appli­
cation efthe person eatit!ea thereto to the association, provided that
the person shall first relinquish in writing all claim to that part of
the full monthly payment which is the difference between the
monthly payment which that person would be otherwise entitled to
receive and the monthly payment which that person will receive.
The reduced monthly payment shall be payment in full of all
amounts due under this chapter for the month for which the
payment is made and acceptance of the reduced monthly payment
releases the retirement association from all obligation to pay to the
person the difference between the amount of the reduced monthly
payment and the full amount of the monthly payment which the
person would otherwise have received. Upon application of the
person who is entitled to such monthly payment, it may be increased
prospectively to not more than the amount to which the person
would have been entitled had no portion thereof been waived.

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.I This subdivision applies to a member who has become at
least 55 aears old and first became a public employee after June 30,
1989, an to any other member who has become at least 55 years old
and whose annuity is higher when calculated under section 353.29,
subdivision 3, paragraph (b), in conjunction with this subdivision
than when calculated under section 353.29, subdivision 3, para­
graph (a), in conjunction with subdivision 1, La, Ib, or Ic, An
employee who retires before normal retirement age shall be paid the
retirement annuity provided in section 353.29, subdivision 3, para­
graph (b), reduced so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable to the employee if
the employee deferred receipt of the annuity arid the annuity
amount were augmented at an annual rate of three percent com­
pounded annually from the day the annuity begins to accrue until
the normal retirement age.

Sec. 22. Minnesota Statutes 1989 Supplement, section 353.651,
subdivision 4, is amended to read:

Subd. 4. [EARLYRETIREMENT.] Any police officer or firefighter
member who has attainea the ageef become at least 50 years old
and who has at least Hve three years of allowable service is entitled
upon application to a retirement annuity equal to the normal
annuity calculated under subdivision 3, reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable to the member if the member deferred receipt of the annuity
from the day the annuity begins to accrue until the member attains
age 55.
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Sec. 23. Minnesota Statutes 1989 Supplement, section 354.05,
subdivision 38, is amended to read:

Subd. 38. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a member of the
fund or a membeT of a pension fund listed in section 356.30,
subdiVIsion 3, befoTe July 1, 1989. For a person who first becomes a
member of the fund after June 30, 1989, normal retirement age
means the higher of age 65 or "retirement age," as defined in United
States Code, title 42, section 416(1), as amended.

Sec. 24. Minnesota Statutes 1988, section 354.07, subdivision 4, is
amended to read:

Subd. 4. It shall be the duty of the board from time to time to
certify to the state board of investment for investment as much of the
funds in its hands as shall not be needed for current purposes. 8Heh
funds that are eertiaed se the variable a...."i'" divisia.. shall
i..ehHle eml'la"ee ded"e'ie..s as well as lffi eEtUal ama".. ' fer~
matehi..g. Such funds that are certified as to investment in the
postretirement investment fund shall include the amount as re­
quired for the total reserves needed for the purposes described in
section 354.63. The state board of investment shall thereupon
transfer such assets to the appropriate fund provided herein, in
accordance with the procedure set forth in seetia.. s~ ....a
section 354.63, or invest and reinvest an amount equal to the sum so
certified in such securities as are now or may hereafter be duly
authorized legal investments for state employees retirement fund
and all such securities so transferred or purchased shall be deposited
with the state treasurer. All interest from these investments shall be
credited to the appropriate funds and used for current purposes or
investments, except as hereinafter provided. The state board of
investment shall have authority to sell, convey, and exchange such
securities and invest and reinvest the funds when .it deems it
desirable to do so, and shall sell securities upon request of the
officers of the association when such officers determine funds are
needed for its purposes. All of the provisions regarding accounting
procedures and restrictions and conditions for the 'purchase and sale
of securities for the state employees retirement fund shall apply to
the accounting, purchase and sale of securities for the teachers'
retirement fund.

Sec. 25. Minnesota Statutes 1989 Supplement, section 354.071,
subdivision 2, is amended to read:

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
executive director terminates a benefit or denies an application or a
written request of any person claiming a right under this chapter or
the applicable sections of chapters 136, 355, and 356, the executive
director must serve upon that.person a written notice. The notice
must contain:
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(1) the reasons for the tennination or denial;

(2) notice that the person may petition the board for a review ofthe
termination or denial and that the petition for review must be filed
within 60 days ofthe receipt of the written notice;

(3) a statement that relevant documentation submitted h the
petitioner to the executive director must be received in the office of
the teachers retirement association at least 30 days before the
meeting prescribed in subdivIsIOn 4; - -- - --- --

(4) a statement that failure to petition the board within 60 days
willpreelude the Person from contesting in any other court proce­
dure or administrative hearing, the issues detennined by the exec­
utive director; and

~ (5) 11 copy of this section,

Sec. 26. Minnesot;': Statutes 1989 Supplement, section 354.071,
subdivision 3, is amended to read:

Subd. 3. [PETmON FOR REVIEW.] A person who claims a right
under subdivision 2 and whose benefit has been tenninated or
whose application or written request has been denied may petition
for a review of that decision by the board. A petition under this
section must be served upon the executive director personally, or by
mail postmarked no later than 60 days after the petitioner received
the notice required by subdivision 2. The petition must include the
sworn, notarized statement of the reasons the petitioner believesthe
decision of the executive director should be reversed or modified and
may include relevant documentation. Relevant documentation sub­
mitted h the petitioner to the executive director must be received in
the office of the teachers retirement association at least 30 days
before the meeting prescribed in subdivision 4.

Sec. 27. Minnesota Statutes 1989 Supplement, section354.071, is
amended by adding a subdivision to read: . .

.Subd. 5a. [EXECUTIVE DIRECTOR'S ORDEIO Notwithstand­
!!!gSiibdlVlsions 4 and.Q, if the executive director determines WIth
respect to ~ petitioothat nO relevant facts are in dispute,the.
executive director shalrmronn the board of that determmatlOn, ana:
the board may issue findings orfact, a decision, reasons for the
aeciswn;-and a final order ana serve-i! upon the petitioner as
~rovided in siibdlVlSion 8. IT !Ie petitioner receives an adverse

eeision, the petitioner may~ the board's fmal order under.
subdivision 9.

See. 28. Minnesota Statutes 1988, section 354.146, subdivision 1,
is amended to read:
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Subdivision 1. Every member who has rendered teaching service
or was on an authorized leave of absence after June 30, 1972 is
covered by the full formula program ffiffiejlt that these memaers wOO
"""'" eaBtria..ted te the '}ariaale aBB..ity ftHHI are eavered ily the
eamiliBed ferm..la and variaale aBB..ity flragram. The benefit of a
former member who does not return. to teaching service flrier te
before retirement shall be determined under the program in effect at
the time of termination. .

.Sec. 29. Minnesota Statutes 1988, section 354.42, subdivision 2, is
amended to read:

Subd. 2. The employee contribution to the fund shall be an amount
equal to 4'!2 percent of the salary of every coordinated member and
81/ 2 percent of the salary of every basic member. This contribution
shall be made by "deduction from salary. Where any portion of a
member's salary is paid from other than public funds, such member's
employee contribution shall be based-on the entire salary received.
Fef!p1.:1PJ38ses ef HftaaeiR-g the v8Fialis BfltisHD Felated to the v8piatile
aBB..ity di"isiaB, emfllayee val'iaale aBB..ity eaBtriaHtiaBs will be
eredited Ht aeeardaBee with seetiaB SM.62, s..Mi',isiaB ~

Sec. 30. Minnesota Statutes 1988, section 354.42, subdivision 3, is
amended to read:

Subd. 3. The employer contribution to the fund shall be an amount
equal to 4l/2 percent of the salary of each coordinated member and
8'!2 percent of the salary of each basic member. This contribution
shall be made in the manner provided in section 354.43. Fer
fll:1FflBSeS ef Hft8fteiHg the -v8pisliS aptisfts. relatea t& the vaFioole
aRB..ity d;';iaiaB, emfllayer eaBtria..tiaBs e<tIl"I te the e"'fllayee
v..riaille ..B....ity eaBtria..tiaBs flreseriaed iB seetiaB aM.62, SIlildi­
¥isieB~ eI>all be a1laeated at the same time te the e"'fllayer 'lari..llIe
....B..ity eaBtrialltiaB aeea"Bt Htseeti(m aM.62, SIlildivisiaB 3,

Sec. 31. Minnesota Statutes 1989 Supplement." section 354.44,
subdivision 6, is amended to read:· .

Subd. 6. [COMPUTATION OF FOltMULA PROGRAM RET1RE­
MENT ANNUITY] (1) The formula retirement annuity hereunder
shall be computed in accordance with the applicable provisions of
the formulas stated in clause (2) or (4) on the basis ofeach member's
average salary for the period of the member's formula service credit.
Fer the fI"Fflases of ea1HfI..tiBg the fe_..I .. "eBefits HBdeF the
ferm..l.. aBd "ariaale flragram, if .. eamaiB..tiaB of these fe_..I..s is
IlSed,the fe_..la flereeBteges Il6ed will be these flepeeBteges Hteaeft
ferm..la as eaBtiB..ed fer the resfleeti',e years of sel'Viee Hem ooe
ferm..l.. te the I>ffiflT..

For all years of formula service credit, "average salary," for the
purpose of determining the member's retirement annuity, means the
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average salary upon which contributions were made and upon which
paymentswere made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five
successive years offormula service credit provided, however,-that
such "average salary" shall not include any more than the equiva­
lent of 60 monthly salary payments. Average salary must be based
upon all years of formula service credit if this service credit is less
than five years.

(2) This clause, in conjunctionwith clause (3), applies toa person
who first became a member of the fund or !'c member of !'c pension
fund listed in section 356.30, subdivision 3, before July 1, 1989,
unless c1auseH), in conjunction with c1ause(5), produces a higher
annuity amount, in which case clause (4) applies. The average
salary as defined in clause 0), multiplied by the following percent­
ages per year of formula service credit shall determine the amount
of the annuity to which the member qualifying therefor is entitled:

Each year of service
during first ten

Each year of service
thereafter

Coordinated Member

1.0 percent
per year

1.5 percent
per year

Basic Member

2.0 percent
per year

2.5 percent
per year

(3)(i) This clause applies only to a person who first became a
member of the fund or !'c member of !'c pension fund listed in section
356.30, subdivision 3, before July 1, 1989, and whose annuity is
higher when calculated under clause (2), in conjunction with this
clause than when calculated under clause (4), in conjunction with
clause (5).

(ii) Where any member retires prior to normal retirement age
under a formula annuity, the member shall be paid a retirement
annuity in an amount equal to the normal annuity provided in
clause (2) and suBdivisioR T, PaFagt>aph (at, reduced by one-quarter
of one percent for each month that the member is under normal
retirement age at the time of retirement except that for any member
who has 30 or more years of allowable. service credit, the reduction
shall be applied only for each month that the member is under age
62. .

(iii) Any member. whose attained age plus Credited allowable
service totals 90 years is entitled, upon application, to a retirement
annuity in an amount equal to the normal annuity provided in
clause (2), without any reduction by reason of early retirement.

(4)This clause applies to a member who has become at least 55
years old and first became a member of the fund after June 30,1989,
and to any other member who has become at least 55 ~ears old and
whose annuity amount when calculated under this cause. and in
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conjunction with clause (5), is higher than it is when calculated
under clause (2), in conjunction with clause (3). The average salary,
as defined in clause (1) multiplied by 2.5 percent for each year of
service for a basic member and by 1.5 percent for each year of service
for a coordinated member shall determine the amount of the
retirement annuity to which the member is entitled.

(5) This clause applies to a person who has become at least 55
years old and first becomes a member of the fund alter June 30,
1989, and to any other member who has become at least 55 years old
and whose annuity is higher when calculated under clause (4) in
conjunction with this clause than when calculated under clause (2),
in conjunction with clause (3). An employee who retires under the
formula annuity before the normal retirement age shall be paid the
normal annuity provided in clause (4) aOO s..l"li'lisieR 'i, "aragpa"h
% reduced so that the reduced annuity is the actuarial equivalent
of the annuity that would be payable to the employee if the employee
deferred receipt of the annuity and the annuity amount were
augmented at an annual rate of three percent compounded annually
from the day the annuity begins to accrue until the normal retire­
ment age.

Sec. 32. Minnesota Statutes 1989 Supplement, section 354.45,
subdivision la, is amended to read:

Subd. 1a. [BOUNCE-BACK ANNUITY.] (a) Ifa former member or
disabilitant selects a joint and survivor annuity option under
subdivision 1, the former member or disabilitant must receive a
normal single life annuity if the designated optional annuity bene­
ficiary dies before the former member or disabjlitant. Under this
option, no reduction may be made in the person's annuity to provide
for restoration of the normal single life annuity in the event of the
death of the designated optional annuity beneficiary.

(b) A former member or disabilrtant who selected an optional joint
and survivor annuity before July 1, 1989, but did not choose an
option that provides that the normal single life annuity is payable to
the former member or the disabilitant if the designated optional
annuity beneficiary dies first, is eligible for restoration of the
normal single life annuity if the designated optional annuity bene­
ficiary dies first, without further actuarial reduction of the person's
annuity. A former member or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July 1, 1989, shall receive a normal single
life annuity after that date, but shall not receive retroactive pay­
ments for periods before that date.

(c) The restoration of the normal single life annuity under this
subdivision will take effect on the first of the month following llie
date of death of the designated optional annuity beneficiary or on
the first of the month following one year before the date on which"
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50 percent of the basic member's monthly
average salary paid in the last full fiscal year
preceding death

certified~ of the death certificate of the designated optional
annuity beneficiary is received in the office of the teachers retire­
ment association, whichever date ~ter.

Sec. 33. Minnesota Statutes 1988, section 354.46, subdivision 1, is
amended to read:

Subdivision 1. [BASIC PROGRAM; BENEFITS FOR SPOUSE
AND CHILDREN OF TEACHER.] If a basic member who has at
least 18 months of allowable service credit and who has an average
salary as defined in section 354.44, subdivision 6 equal to or greater
than $75 dies prior to retirement or if a former basic member who,
at the time of death, was totally and permanently disabled and
receiving disability benefits pursuant to section 354.48 dies prior to
attaining the age of 65 years, the surviving dependent spouse and
dependent children of the basic member or former basic member
shall be entitled to receive a ~onthly benefit as follows:

(a) Surviving
dependent'
spouse, .....

(b) Each
dependent
child . ten percent of the basic member's monthly

average salary paid in the last full fiscal year
preceding death

Payments for the benefit of any dependent child under the age of
22 years shall be made to the surviving parent, or if there be none,
to the legal guardian of the child. The maximum monthly benefit
shall not exceed $1,000 for anyone family, and the minimum benefit
per family shall not be less than 50 percent of the basic member's
average salary, subject to the foregoing maximum. The surviving
dependent spouse benefit shall terminate upon remarriage, and the
surviving dependent children's benefit shall be reduced pro tanto
when any surviving child is no longer dependent.

If the basic member and the surviving dependent spouse are killed
in a common disaster and if the total of all survivors benefits payable
pursuant to this subdivision is less than the accumulated deductions
plus interest payable, the surviving dependent children shall receive
the difference in a lump sum payment.

If the survivor benefits provided in this subdivision exceed in total
the monthly average salary of the deceased basic member, these
benefits shall be reduced to an amount equal to the deceased basic
member's monthly average salary.
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Prior to payment of any survivor benefit pursuant to this subdi­
vision, in lieu of that benefit, the surviving. dependent spouse may
elect to receive the joint and survivor annuity provided pursuant to
subdivision 2, or may elect to receive a refund of accumulated
deductions with interest in a lump sum as provided pursuant to
seetieBB section 354.47, subdivision 1 ffi' d64.(;2, B"beliviBieB e,
elaHse AA. It there are any surviving dependent children, the
surviving dependent spouse may elect to receive the refund of
accumulated deductions only with the consent of the district court of
the district in which the surviving dependent child or children
reside.

Sec. 34. Minnesota Statutes 1989 Supplement, section 354.46,
subdivision 2, is amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFI­
CIARY BENEFIT.] The surviving spouse of any member or former
member who has attained the age of at least 50 years and has credit
for at least three years of allowable service or who has credit for at
least 30 years of allowable service irrespective of age shall be
entitled to joint and survivor annuity coverage in the event of death
of the member prior to retirement. If the surviving spouse does not
elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or does not elect to receive a refund of
accumulated member contributions provided pursuant to section
354.47; subdivision 1, ffi' de4.(;2, B"edi'liBieB e,elaHse~ whieheveF
is applieaele, the surviving spouse shall be entitled to receive, upon
written application on a form prescribed by the executive director, a
benefit equal to the second portion of a 100 percent joint and
survivor annuity as provided pursuant to section 354.45 and com­
puted pursuant to section 354.44; subdivision 2, 6, or 7, whichever is
applicable. The surviving spouse may apply for the annuity at any
time after the date on which the deceased employee would have
attained the required age for retirement based on the employee's
allowable service. Sections 354.44, subdivisions 6 and 7, and 354.60
apply to a deferred annuity payable under this section. If the
memeeF was a paFtieipaBt ffi the vaFiaBie _B"ity di',iBisB, the
applieaele pSFtieB ef the beBelit shall Be eemp"teel p"FB"aBt to
BeetieB d64.(;2, B"BeIiviBieB e,elaHse fl}.- The benefit shall be payable
for life.

Sec. 35. Minnesota Statutes 1989 Supplement, section '154.47,
subdivision 1, is amended to read:

Subdivision 1. [DEATH BEFORE RETIREMENT.] (l) If a mem­
ber dies before retirement and is covered pursuant to the provisions
of section 354.44, subdivision 2, and neither an optional annuity, nor
a reversionary annuity, nor a benefit pursuant to section 354.46,
subdivision 1, is payable to the survivors if the member was a basic
member, the. surviving spouse, or if there is no surviving spouse, the
designated beneficiary shall be entitled to an amount equal to the
member's accumulated deductions with interest credited to the
account ofthe member to the date of death.

(2) If a member dies before retirement and is covered pursuant to
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the provisions of section 354A4, sal"livisisHS subdivision 6 aOO T,
and-neither an optional annuity, nor reversionary annuity, nor the
benefit described in section 354.46, subdivision 1, is payable to the
survivors if the member was a basic member, the surviving spouse,
or if there is no surviving spouse, the designated beneficiary shall be
entitled to an amount equal to the member's accumulated deduc­
tions credited to the account of the member as of June 30,1957, and
from July 1, 1957, to the date of death the member's accumulated
deductions plus interest at the rate of six percent per annum
compounded annually.

w~ affisaHts ",ayallle ... elatise rn llF {2} are ... additisH te the
affisaHt ",ayallle ... seetisH de Hi:!, saBdivisisH a, fef' the ffieffiBeF's
vBPiaale aflRHitryT -aeesHRt.

Sec. 36. Minnesota Statutes 1989 Supplement, section 354A8,
subdivision 3, is amended to read:

Subd. 3. [COMPUTATION OF BENEFITS.] (1) The amount of the
disability benefit granted to members covered under section 354.44,
subdivision 2, clauses (1) and (2), is an amount equal to doublethe
annuity which could be purchased by the member's accumulated
deductions plus interest on the amount computed as though the
teacher were at normal retirement age at the time the benefit begins
to accrue and in accordance with the law in effect when the
disability application is received. Any member who applies for a
disability benefit after June 30, 1974, and who failed to make an
election pursuant to Minnesota Statutes 1971, section 354.145, shall
have the disability benefit computed under this clause or clause (2),
whichever is larger.

The benefit granted shall be determined by the following:

(a) the amount of the accumulated' deductions;

(b) interest actually earned on these accumulated deductions to
the date the benefit begins to accrue;

(c) interest for the years from the date the benefit begins to accrue
to the date the member attains normal retirement age at the rate of
three percent;

(d) annuity purchase rates based on an appropriate annuity table
of mortality established by the board as provided in section 354.07,
subdivision 1, and using the applicable postretirement interest rate
assumption specified in section 356.215, subdivision 4d.

In addition, a supplementary monthly benefit shall be paid to
basic members only in accordance with the following table:
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Age When Benefit
Begins to Accrue
UndeT Age 56

56
57
58
59
60
61
62
63
64

Supplementary
Benefit

$50
45
40
35
30
25
20
15
10

5

(2) The disability benefit granted to members covered under
section 354.44, subdivision 6 .... "i-, shall be computed in the same
manner as the annuity provided in section 354.44, subdivision 6 ....
'l, '1:hiehe'leF is Bfll'liealJle. The disability benefit shall be the
formula annuity without the reduction fOT each month the member
is under normal retirement age when the benefit begins to accrue.

(3) For the purposes of computing a retirement annuity when the
member becomes eligible, the amounts paid for disability benefits
shall not be deducted from the individual member's accumulated
deductions. If the disability benefits provided in this subdivision
exceed the monthly average salary of the disabled member, the
disability benefits shall be reduced to an amount equal to the
disabled member's average salary.

Sec. 37. Minnesota Statutes 1989 Supplement, section 354.49,
subdivision 2, is amended to read:

Subd. 2. Except as provided in section 354.44, subdivision 1, any
person who ceases to be a member by reason of termination of
teaching service, shall receive a refund in an amount equal to the
accumulated deductions credited to the account as of June 30, 1957,
and after July 1, 1957, the accumulated deductions with interest at
the rate of six percent per annum compounded annually pffis "":y

'1lH'iable aBBliity aeeeliBE aeeliffililatieBs l'ayalJle I'liFSliailE te see­
tieR 384.62, slibdi'lisieB e, ela1ise W. FOT the purpose of this
subdivision, interest shall be computed on fiscal year end balances to
the first day of the month in which the refund is issued.

Sec. 38. Minnesota Statutes 1989 Supplement, section 354.49,
subdivision 3, is amended to read:

Subd. 3. Any person who has attained normal retirement age with
less than three years of credited allowable service shall be entitled to
receive a refund in an amount equal to the person's accumulated
deductions plus interest in lieu of a proportionate annuity pursuant
to section 356.32 except those covered under the provisions of section
354.44, subdivision 6 .... "i-, in which case the refund shall be an
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amount equal to the accumulated deductions credited to the person's
account as of June 30,1957, and after July 1, 1957, the accumulated
deductions plus interest at the rate of six percent compounded
annually.

Sec. 39. Minnesota Statutes 1989 Supplement, section 354.50,
subdivision 5, is amended to read:

Subd. 5. NetwitRsta..di..g se.tie.. de4.62, suIJdivisie.. a,elaI±Se f4},
A member who received a refund of variable account accumulations
may repay this refund to the member's formula account under this
section.

Sec. 40. Minnesota Statutes 1988, section 354.52, subdivision 2, is
amended to read:

Subd. 2. Each school board or managing body shall, on or before
August 1, each year, report to the teachers retirement board giving
an itemized summary of the total amount withheld from the salaries
of teachers for FegHlaF teaeReF's teachers retirement deductions and
ffiF vaFiable a....uity dedu.tie..s, and such other information as the
executive director may require. If the itemized summary is received
after August 1 in any year, thereshall be a penalty not to exceed $25
for each month or portion thereof which the summary is delinquent,
as determined by the board of trustees. The penalty shall be paid by
the school board or the managing body.

Sec. 41. Minnesota Statutes 1989 Supplement, section 354.55,
subdivision 11, is amended to read:

Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any per­
son covered under section 354.44, sul3divisie..s subdivision 6 and '1-,
who ceases to render teaching service, may leave the person's
accumulated deductions in the fund for the purpose of receiving a
deferred annuity at retirement. Eligibility for an annuity under this
subdivision shall, be governed pursuant to section 354.44, subdivi­
sion 1, or 354.60.

The amount of the deferred retirement annuity shall be deter­
mined by section 354.44, sul3divisie..s subdivision 6 and '1-, and
augmented as provided in this subdivision. The required reserves
related to that portion of the annuity which had accrued whenthe
member ceased to render teaching service shall be augmented by
interest compounded annually from the first day of the month
following the month during which the member ceased to render
teaching service to the effective date of retirement. There shall be no
augmentation if this period is less than three months or if this
period commences prior to July 1, 1971. The rates ofinterest used for
this purpose shall be five percent compounded annually commenc­
ing July 1, 1971, until January 1, 1981, and three percent com­
pounded annually thereafter until January 1 of the year following
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the year in which the former member attains age 55. From that date
to the effective date of retirement, the rate is five percent com­
pounded annually. If a person has more than one period of uninter­
rupted service, a separate average salary determined under section
354.44, subdivision 6, must be used for each period and the required
reserves related to each period shall be augmented by interest
pursuant to this subdivision. The· sum of the augmented required
reserves so determined shall be the basis for purchasing the deferred
annuity. If a person repays a refund, the service restored by the
repayment must be considered as continuous with the next period of
service for which the person has credit with this fund. If a person
does not render teaching service in anyone fiscal year or more
consecutive fiscal years and then resumes teaching service, the
formula percentages used from the date of the resumption of
teaching service shall be those applicable to new members. The
mortality table and interest assumption used to compute the annu­
ity shall be the applicable mortality table established by the board
under section 354.07, subdivision 1, and the interest rate assump­
tion under section 356.215 in effect when the member retires. A
period of uninterrupted service for the purposes of this subdivision
means a period of covered teaching service during which the member
has not been separated from active service for more than one fiscal
year.

'l'hB !'FonS'Sfts ef this sllbdivisisn shall· Bet apply te ,'aFiable
aeesllftt aeellmlllatisfts as defifted ift seetisft ga Ula, s..adivisieft~

In no case shall the annuity payable under this subdivision be less
than the amount of annuity payable pursuant to section 354.44,
sllbdivisisfts subdivision 6 and +.

The requirements and provisions for retirement before normal
retirement age contained in section 354.44, subdivision 6, clause (3)
or (5), shall also apply to an employee fulfilling the requirements
with a combination of service as provided in section 354.60.

The augmentation provided by this subdivision applies to the
benefit provided in section 354.46, subdivision 2.

The augmentation provided by this subdivision shall not apply to
any period in which a person is on an approved leave of absence from
an employer unit covered by the provisions of this chapter.

Sec. 42. Minnesota Statutes 1988, section 354.55, subdivision 19,
is amended to read:

Subd. 19. Any member or retired former member who is covered by
the formula ffi' feFffillla aHd variable !,rograms in effect after June
30, 1973 and who made payments to the fund pursuant to Minnesota
Statutes 1965, section 354.511 shall upon request receive a refund of
such payments.
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Sec. 43. Minnesota Statutes 1989 Supplement, section 354.65, is
amended to read: .

354.65lADMINISTRATIVE EXPENSES.]

Necessary and reasonable administrative expenses incurred by
the teachers retirement association must be prorated and allocated
to the teachers retirement fund, and the organization's participation
in .00tft the Minnesota vapiable annuity investment fuad and the
Minnesota supplemental investment fund in accordance with poli­
cies and procedures established by the. board of trustees of the
teachers retirement association.

Sec. 44. Minnesota Statutes 1989· Supplement, section 354.66,
subdivision 2, is amended to read:

Subd. 2. A teacher in the public elementary schools, secondary
schools, or technical institutes or in the community college system or
the state university system of the state who has 20 years or more of
allowable service in .the fund or 20 years or more of full-time
teaching service in Minnesota public elementary schools, secondary
schools, or technical institutes or in the community college system or
the state university system, or a teacher in the community college
system or state university system who has attained at least age 55
and has ten years or more of allowable service in the fund or ten
years or more of full-time teaching service as descrioeointhis
subdivision, may, by agreement with the board of the emproying
district, be assigned to teaching 'service within the district in. a
part-time teaching position.

Sec. 45. Minnesota Statutes 1989 Supplement, section 354A.Oll,
subdivision 15a, is amended to read:

Subd. 15a. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a member of the
coordinated program of the Minneapolis or St. Paul teachers retire­
ment fund association or the new law coordinated program of the
Duluth teachers retirement fund association or a member of a
pension fund listed in section 356.30, subdivision 3, before JulY (
1989. For a person who first became a member orthe coordinated
program of the Minneapolis or St. Paul teachers retirement fund
association or the new law coordinated program of the Duluth
teachers retirement fund association after June 30, 1989, normal
retirement age means the higher of age 65 or retirement age, as
defined in United States Code, title 42, section 416(1), as amended.
For a person who is a member of the basic program of the Minne­
apolis or St. Paul teachers retirement fund association or the old law
coordinated program of the Duluth teachers retirement fund asso­
ciation, normal retirement age means the age at which a teacher
becomes eligible fora normal retirement annuity computed upon
meeting the age andservice requirements specified in the applicable
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provisions of the articles of inCOTporation or bylaws of the respective
teachers retirement fund association.

Sec. 46. Minnesota Statutes 1989 Supplement, section 354A.095,
is amended to read:

354A.095 [MATERNITY LEAVE.]

A Basic or coordinated ffieffilleF members of the St. Paul teachers
retirement fund association and eld eF new coordinated members of
the Duluth teachers retirement fund association, who are granted
parental or maternity leave of absence by the employing authority,
are entitled to obtain service credit not to exceed one year for the
period ofleave upon payment to the applicable fund by the end of the
fiscal year following the 'fiscal year in which the leave of absence
terminated. The amount of the payment must include the total
required employee and employer contributions for the period ofleave
prescribed in section 354A.12. Payment must be based on the
member's average monthly salary upon return to teaching service,
and is payable without interest. Payment must be accompanied by a
certified or otherwise adequate copy of the resolution or action of the
employing authority granting or approving the leave.

Sec. 47. Minnesota Statutes 1989 Supplement, section 354A.31,
subdivision 4, is amended to read:

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED
RETIREMENT ANNUITY] (a) The normal coordinated retirement
annuity shall be an amount equal to a retiring coordinated .mem­
ber's average salary multiplied by the retirement annuity formula
percentage. Average salary for purposes of this section shall mean
an amount equal to the average salary upon which contributions
were made for the highest five successive years of service credit, but
which shall not in any event include any more than the equivalent
of 60 monthly salary payments. Average. salary must be based upon
all years of service credit if this service credit is less than five years.

(b) This paragraph, in conjunction with subdivision 6, applies to a
person who first became a member or a member in a pension fund
listed in section 356.30, subdivision3;-before Julyf, 1989, unless
paragraph (c), in conjunction with subdivision 7, produces a higher
annuity amount, in which case paragraph (c) will apply. The
retirement annuity formula percentage for purposes of this para­
graph is one percent per year for each year of coordinated service for
the first ten years and l-% 1.5 percent for each year of coordinated
service thereafter. -

(c) This paragraph applies to a person who has become at least 55
years old and who first becomes a member after June 30, 1989, and
to any' otner member who has become at least 55 years old and
whose annuity amount;wIien calculated under this paragraph and
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in conjunction with subdivision 7 is higher than it is when calcu­
lated under paragraph (b), in conjunction with the provisions of
subdivision 6. The retirement annuity formula percentage for pur­
poses of this paragraph is l-% 1:5 percent for each year of coordi-
nated service. -

Sec. 48. Minnesota Statutes 1989 Supplement, section 354A.31,
subdivision 6, is amended to read:

Subd. 6. [REDUCED RETIREMENT ANNUITY.] This subdivi­
sion applies only to a person who first became a coordinated member·
or ." member of." pension fund listed in section 356.30, subdivision
3, before July 1, 1989, and whose. annuity IShigher when calculated
using the retirement annuity formula percentage in subdivision f4f
4, paragraph (b), in conjunction with this subdivision than when
calculated under subdivision 4, paragraph (c), in conjunction with
subdivision 7.

(a) Upon retirement at an age jH"ieP te before normal retirement
age with three years of service credit or prior to age 62 with at least
30 years of service credit, a coordinated member shall be entitled to
a retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula percent­
age in subdivision (4), paragraph (b), reduced by one-quarter of one
percent for each month that the coordinated member is under
normal retirement age if the coordinated member has less than 30
years of service credit or is under the age of 62 if the coordinated
member has at least 30 years of service credit.

(b) Any coordinated member whose attained age plus credited
allowable service totals 90 years is entitled, upon application, to a
retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula percent­
age in subdivision (4), paragraph (b), without any reduction by
reason of early retirement.

Sec. 49. Minnesota Statutes 1989 Supplement, section 354A.31,
subdivision 7, is amended to read:

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.] This subdivision applies to a person who has become at
least 55 years old and first becomes a coordinated member after
June 30, 1989, and to any other coordinated member who has
become at least 55 years old and whose annuity is higher when
calculated usingthe retirement annuity formula percentage in
subdivision 4, paragraph (c), in conjunction with this subdivision
than when calculated under subdivision 4, paragraph (b), in con­
junction with subdivision 6. A coordinated member who retires
before the full benefit age shall be paid the retirement annuity
calculated using the retirement annuity formula percentage in
subdivision 4, paragraph (c), reduced so that the reduced annuity is
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the actuarial equivalent of the annuity that would be payable to the
member, if the member deferred receipt of the annuity and the
annuity amount were augmented at an annual rate of three percent
compounded annually from the day-the annuity begins to accrue
until the normal retirement age,

Sec, 50, Minnesota Statutes 1989- Supplement, section 354A,32,
subdivision 1, is amended to read:

Subdivision 1. [OPTIONAL FORMS GENERALLY] The boards of
the Minneapolis and the St. Paul teachers retirement fund associa­
tions shall each establish for the coordinated program and the board
of the Duluth teachers retirement fund association shall establish
for the new law coordinated program an optional retirement annuity
which shall take the form of a joint and survivor annuity, Each board
may also in its discretion establish an optional annuity which shall
take the form of an annuity payable for a period certain and for life
thereafter, Each board shall also establish an optional retirement
annuity that guarantees payment of the balance of the annuity
recipient's accumulated deductions to a designated beneficiary upon
the death of the annuity recipient. Except as provided in subdivision
La, optional annuity forms shaU be the actuarial equivalent of the
normal forms provided in section 354A.31. In establishing these
optional annuity forms, the board shall obtain the written recom­
mendation of the commission-retained actuary, The recommenda­
tion shall be a part of the permanent records of the board.

Sec. 51. Minnesota Statutes HI89 Supplement, section 354A.32,
subdivision la, is amended to read',

Subd, La. [BOUNCE-BACK ANNUITY] (a) If a former coordi­
nated member or disabilitant has selected a joint and survivor
annuity option under subdivision 1, the former member or disabil­
itant must receive a normal single life annuity if the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option, no reduction may be made in the
person's annuity to provide for restoration of the normal single life
annuity in the event of the death of the designated optional annuity
beneficiary.

(b) A former coordinated member or disabilitant who selected an
optional joint and survivor annuity before July 1, 1989, but did not
choose an option that provides that the normal single life annuity is
payable to the former member or the disabilitant if the designated
optional annuity beneficiary dies first, is eligible for restoration of
the normal single life annuity if the designated optional annuity
beneficiary dies first, without further actuarial reduction of the
person's annuity. A former member or disabilitant who selected an
optional joint and survivor annuity, but whose designated optional
annuity beneficiary died before July 1, 1989, shall receive a normal
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single life annuity after that date, but shall not receive retroactive
payments for periods before that date.

(c) A former coordinated member or disabilitant who took a
further actuarial reduction to elect an optional joint and survivor
annuity that provides that the normal annuity is payable to the
former member or disabilitant if the designated optional beneficiary
dies first but has not died before July 1, 1989, shall have the annuity
increased as of Jii!y 1, 1989, to the amount the person would have
received if, at the time of retirement or disability, the person had
selected only optional survivor coverage that would not have pro­
vided for restoration of the· normal annuity upon the death of the
designated optional annuity beneficiary. Any annuity or benefit
increase under this paragraph is effective only for payments made
after June 30,1989, and is not retroactive for payments made before
July 1,1989.

(d) The restoration of the normal single life annuity under this
subdivision will take effect on the first of the month following the
date of death of tIi"edesignatedOptional annuity beneficiary or on
the first of the month following one year before the date on which -'"
certified rpy of the death certificate of the designated optional
annuity eneficiary is receIved in the office of the a~propriate
teachers retirement fund association. whichever date"~ aier.

Sec. 52. Minnesota Statutes 1989 Supplement, section 354B.02,
subdivision 2, is amended to read:

Subd. 2. [PERSONS WITH CERTAIN PRIOR ALLOWABLE
SERVICE.] A person with less than three years of prior allowable
service as a member of the teachers retirement association other
than in covered employment under section 354B.01, subdivision 2 or
3, and who is first employed in covered employment after June 30,
1989, may rem"i" remains a member of the teacher's retirement
association for all purposes ....2 but a coordinated member may elect
to participate in the plan. This election to participate in the plan
must be made within 60 days of the start of covered employment.

Sec. 53. Minnesota Statutes 1989 Supplement, section 354B.02,
subdivision 3, is amended to read:

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than
three years of allowable service who was first employed in covered
employment before July 1, 1989, and who is a coordinated member
of the teachers retirement association, may elect to transfer retire­
ment coverage to the plan under section (; 354B.03.The election
must be made on a form provided by the executive director. An
election to transfer retirement coverage to the plan must be made
before July I, 1992, and is irrevocable. When a member transfers
coverage to the plan; all existing service credits with the association
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to which the person was entitled before the transfer terminate and
may not be restored.

Sec. 54. Minnesota Statutes 1989 Supplement, section 354B.03,
subdivision 1, is amended to read:

Subdivision 1. [I'ROCEDURE TRANSFER.] If a person with less
than three years of allowable service elects a transfer to the plan
under section 354B.02, subdivision 2 or 3, the executive director of
the teachers retirement association shall transfer from the teachers
retirement fund to the plan the person's member contributions plus
interest compounded annually at five percent a year. The transfer
must be made within 90 days from the date the executive director
receives notification of the election. The transfer may not include
any amount representing an employer-contribution fttW -any 8Hl911Bt

FeflFese"ti"g the Feflayrne"t ef a reHmd Feeei'fed by the asseeiatie"
after the date ef e"aetftle"t ef tffis aet.

Sec. 55. Minnesota Statutes 1989 Supplement, section 354B.03,
subdivision 3, is amended to read:

Subd. 3. [ELECTION.] A person with mere than three or more
years of allowable service credit who was first employed in covered
employment before July 1, 1989, or after June 30, 1989~ as provided
in section 354B.02, subdivision 2, may elect coverage by the plan
before July b 1992. Ifcoverage is elected, accumulated employer and
employee contributions and allowable service credit shall must
remain with the teachers retirement fund and that person SIift!I
Femai" is eligible for a deferred annuity from that fund augmented
with interest at the rate of five percent computed as specified in
section 354.55, subdivision 11. Future contributions only shall be
made to the plan. An election made under this subdivision is
irrevocable.

Sec. 56. Minnesota Statutes 1988, section 356.302, subdivision 3,
is amended to read:

Subd. 3. [GENERAL EMPLOYEE PLAN ELIGIBILITY RE­
QUIREMENTS.] A disabled member of a covered retirement plan
who has credit for allowable service in a combination of general
employee retirement plans is entitled to a combined service disabil­
ity benefit if the member:

(1) is less than 65 years of age on the date of application for the
disability benefit;

(2) has become totally and permanently disabled;

(3) has credit for allowable service in any combination of general
employee retirement plans totaling at least Hve three years;
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(4) has credit for at least six months of allowable service with the
current general employee retirement plan before the commencement
of the disability; .

(5) has at least !We three continuous years of allowable service
credit by the general employee retirement plan or has at least a total
of !We three years of allowable service credit by a combination of
general employee retirement plans in a 72-month period during
which no interruption of allowable service credit from a termination.
of employment exceeded 29 days; and

(6) is not receiving a retirement annuity or disability benefit from
any covered general employee retirement plan at the time of the
commencement of the disability.

Sec. 57. Minnesota Statutes 1988, section 356.302, subdivision 4,
is amended to read: .

Subd. 4. [PUBLIC SAFETY PLAN ELIGIBILITY REQUIRE­
MENTS.] A disabled member of a covered retirement plan who has
credit for allowable service in a combination of public safety em­
ployee retirement plans is entitled to a combined service disability
benefit if the member:

(1) is less than 55 years efage old on the date of application for the
disability benefit; -

(2) has become occupationally disabled;

(3) has credit for allowable service in any combination of public
safety employee retirement plans totaling at least one year if the
disability is duty-related or totaling at least !We three years if the
disability is not duty-related; --

(4) has credit for at least six months of allowable service with the
current public safety employee retirement plan before the com­
mencement of the disability; and

(5) is not receiving a retirement annuity or disability benefit from
any covered public safety employee retirement plan at the time of
the commencement of the disability.

Sec. 58. Minnesota Statutes 1989 Supplement, section 356.371,
subdivision 3, is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire­
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
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shal) send a copy of the written statement required by subdivision 2
to the spouse of the member before the member's election of an
optional retirement annuity.

Following the election of an eptienal a retirement annuityfefln by
the member, a copy of the completed retirement annuity application
and retirement annuity beneficiary form must be sent by the public
pension fund to the spouse of the retiring member. A signed
acknowledgment must be required from the spouse confirming
receipt of a copy of the completed retirement annuity application
and retirement annuity beneficiary form. If the required signed
acknowledgment is not received from the spouse within 30 days, the
public pension fund must send another COpy of the completed
retirement annuity application and retirement annuity beneficiary
form to the spouse by certified mail.

Sec. 59. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 2, is amended to read:

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] (a) For any person receiving an annuity or benefit on
November 30, 1989, and entitled to receive a postretirement adjust­
ment under subdivision 1, the postretirement adjustment is a lump
sum payment calculated under paragraph (b) or (c).

(b) For coordinated plan memaeFs annuit~ or benefit recipients,
the postretirement adjustment in 1989 is $ 510r each full year of
allowable service credited to the person by the respective retirement
fund. In 1990 and each following year, the postretirement adjust­
ment is the amount payable in the preceding year increased by the
same percentage applied to regular annuities paid from the pos­
tretirement fund or, for the retirement funds specified in subdivision
3, clauses (6), (7), and (8), by the same percentage applied under the
articles of incorporation and bylaws of these funds.

(c) For basic plan memaeFS annuity or benefit ,recipients, the
postretirement adjustment in 1989 is the greater of:

(1) $25 for each full year of allowable service credited to the person
by the respective retirement fund; or

(2) the difference between:

(i) the product of $400 times the number of full years of allowable
service credited to the person by the respective retirement fund; and

(ii) the sum of the benefits payable to the person from any
Minnesota public employee pension plan, and cash benefits payable
to the person from the social security administration.
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In 199(j and each following year, each eligible basic plan membeF
annuity or benefit recipient shall receive the amount received in the
preceding year increased by the same percentage applied to regular
annuities paid from the postretirement frmd or, for the retirement
funds specified insubdivision 3, clauses (6); (7l, and (8), by the same
percentage applied under the articles of incorporation and bylaws of
these' funds; ,

(d) The postretirement adjustment provided for in this section is
payable for those persons receiving an annuity or benefit on Novem­
ber 30, 1989, on' December 1, 1989. In subsequent years, the
adjustment must be paid on December 1,....leSs the aeflefieiary to
those persons receiving an annuity or benefit on the preceding
November 30. A persoi who is e..titled eligi6le may elect to
participate man optiona annuity or benefit receipt schedule under
subdivision 4. This section does' not authorize the payment of a
postretirement 'adjustment to an estate if the annuity or benefit
reci~ent dies before the November 30 eIi~ihty date.-Notwith­
stan ing section 356.18, the postretirement ajustment provided for
in this section must be paid automatically unless the intended
recipient files a written notice with theretirement fund requesting
that the postretirement adjustment not be paid. '

Sec. 60. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 4, is amended to read: " , '

Subd. 4. [OPTIONAL BENEFIT POSTRETIREMENT ADJUST­
MENT PAYMENT SCHEDULK) Basic plan annuity or benefit
recipients receiving adjustments under subdivision 2, paragraph (c),
clause (2), and whose adjustment exceeds 20 percent of their
Minnesota plan annuity or benefit may elect to have the amount of
the aeflefit adjustment paid in equal monthly amounts instead of
receiving a aeflefit adjllstmeflt/ump sum payment on December 1 ef
eaea yeaFl 1989. Selection 0 this option must be made by the
recipient in writing on forms prepared by the retirement association.
This o~on may be revoked !>y the recipient in writing prior to
Novem r 1 preceilillg the December 1lump sumaistrIbution. Upoa
the death or the annuiB' or benefit recipient, any remaining UIl1ai
monthly amounts sha De I?aid to the surviving spouse, or L no
spouse survives, totheannUlty or benefit recipient's beneficiary or
estate. ' ,

Sec. 61. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 5, is amended to read:

Subd. 5. [SOCIAL SECURITY INFORMATION.) To be eligible for'
a aeflefit liostretirement adjustment calculated under subdivision 2,
paragrap (c), clause (2), a person must authorize the social security
administration to release to -the retirement association information
on the person's social security cash benefits. This authorization must
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be received ~ the retirement association before the December h
1989, payment date.

Sec. 62. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 6, is amended to read:

Subd. 6. [REPORT.] By September 30, 1990, the retirement funds
listed in subdivision 3 shall report to the legislature and the
commissioner of finance on the. number of annuity and benefit
recipients eligible for each type of adjustment established III subdi­
vision 2, the annual cost of each type of adjustment, and the
estimated actuarial liability associated with each.

Sec. 63. Laws 1989, chapter 319, article 19, section 7, subdivision
4, is amended to read:

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAY­
MENT.] The amount determined under subdivision 3 must be
applied in accordance with this subdivision. The relief association
shall apply the first-one-halfof one percent of assets which consti­
tute excess investment income to the payment of an annual pos­
tretirement payment as specified in this subdivision. The second
one-half of one percent of assets which constitute excess investment
income shall be applied to reduce the state amortization state aid or
supplementary amortization state aid payments otherwise due to
the reliefassociation under section 423A.02 for the current calendar
year. The relief association shall pay an annual postretirement
payment to all eligible members in an amount not to exceed one-half
of one percent of the assets of the fund. Payment of the annual
postretirement payment must be in a lump sum amount on June 1
following the determination date in any year. Payment of the annual
postretirement payment may be made only ifthe time weighted total
rate of return exceeds by two percent the actual percentage increase
in the current monthly salary of a top grade patrol officer or a top
grade firefighter, whichever applies, in the most recent fiscal year
and the yearly average percentage increase of the time weighted
total rate of return of the fund for the previous five years exceeds by
two percent the yearly average percentage increase in monthly
salary of a top grade patrol officer or a top grade firefighter,
whichever applies, of the previous five years. The total amountof all
payments tomembers may not exceed the amount determined under
subdivision 3. Payment to each eligible member must be calculated
by dividing the total number of pension units to which eligible
members are entitled into the excess investment income available
for distribution to members, and then multiplying that result by the
number of units to which each eligible member is entitled to
determine each eligible member's annual postretirement payment.
Payment to each eligible member may not exceed an amount equal
to the total monthly benefit that the eligible member was entitled to
in the prior year under the terms of the benefit plan of the relief
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association or each eligible member's proportionate share of the
excess investment income, whichever is less.

Sec. 64. [REPEALER.]

Minnesota Statutes 1988, sections llA.19, subdivisions 1, 2, 3, 4,
5, §., 7, and 8; 354.05, subdIvisions 23, 24, 33, and 34; 354.146,.
subaiVlsion~ and 354.62, subdivisions 1, 3, 4, 5, and lJ;Minnesota
Statutes 1989 Supplement, sections llA.19, suodivision 9; 354.44,
subdivision 7; and 354.62, subdivisions 2 and 7, are repeafed.

Sec. 65. [EFFECTIVE DATE.]

Sections 1. to 64 are effective the day following final enactment.

ARTICLE 13

PURCHASES OF CREDIT FOR PRIOR SERVICE·

Section 1. [BUY·BACK OF PRIOR SERVICE CREDIT.]

Subdivision 1..: [MILITARY AFFAIRS.] A person who was em­
plole~ £y the department of military affairslietween April 14, 1967,
an eceiiiDer 31, 1974, may purchase service credit frOm the
l\Illinesota state retirement system for periods of that emproyment
for which allOWable service credit has not beenootained.--- ----.

Subd. 2. [ST. CLOUD CITY COUNCIL.] A person who bega'l
service as an elected member of the St. CloudCity council on Apri
20, 1980, and who began participating in the public employees
retiremenfassoClation on February 19, lW9, may purchase credit
for prior service as an elected member of~ city council from April
20, 1980, to February 1'8, 1989.

Subd. 3. [AITKIN COUNTY OFFICIAL.] A member of the public
emJ?IOYees retirement association with PMOS- service as an elected
county official in Aitkin county between anuary 4, 1971, and
December 31, 1975, may purchase allowable service .credit in the
associationfur that perIOd of service. .

Subd. 4.. [ST. LOUIS PARK.] A ~erson who was born on July 31,
1927, who is the ci\r. attorney for t e C~y onrrOOkI~ Park, and who
was amemoei'Of~JcitycouncnTor~ cit:\; of srrouis Park from
Janua~ h 1960, to anuary h 1968, ~ entItleITopm:aiase credit
from t~ public employees retirement associationf'or that period of
:semce if not otherwise .credited as allowable service £y the associ­
ation.

Subd. 5. [PURCHASE.] Notwithstanding Minnesota Statutes,
section 352.01, subdivision!h any member of the Minnesota 'state
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retirement system currently employed ~ the Willmar Regional
Treatment Center who left state service to attend the University of
Michigan, Ann Arbor, oetween February 1966 ancfApril1968 may
obtain allomle service credit for that penoa: .

Subd. 6. [PERA.] ~ basic member of the public employees retire­
ment association who was employed §:tIle clty of White Bear Lake
from March 1, 1966, to February 1979, emp oyea~ the metropoli­
tan transitcomlii1sSiOn on February 23, 1979, and who received a
reauced sala

t
? based on service with the metropolitan transit

commission etween November 4, 1987, and March 1, 1988, may
elect to exclude that service from Ca'lCulatiOn---ortlle-hlghE;St five
SliCCeSSlve yeaiis --average salary used to detennme thepersOii'S
annuity from~ p':lblic emp oyees retirement association.

Subd. 7. [PURCHASE PAYMENT AMOUNT.] To purchase credit
for yri0j) service under subdiviSions 1 to §. there must be paid to the
app ica Ie fund an amount equa~to the present value, on the date of
payment, of the amount of ~ adaitional retirement annuity
obtained ~ the purchase oftheadditional service credit. To 'make
an exclusion under subdivision 6, there must be 8aid to the public
employees retirement association an amount equa to the Oifference
in the present value, on the date of payment, of theadditional
retirement anniiitYOb£ffinea~the-exclusion ofSemce between
November 4, 1987, and March 1, 1988, from calculation of the
highest five successive-years avera~e sal~Calculation or this
amount must be made using th", app icable preretirement interest
rate s~cmea in Minnesota statutes, section 356.215, subdivision
4d, an the mortality table adoptedfor the fund. The calculation
must assume continuous futur'e service in -the-association until, and
retirement § the age at which the mimmum requirements of the
retirement association lOr normal retirement or retirement with an
annuit unreduced for retirement at an e,aUY~ includin Min­
nesota tatutes, section 356.30, are met Wit the ad itional service
credit purchased. The calculation must also assume ~ future salary
history that incluaesannual 'j~lary increases at the salary increase
rate speCIlled in section 356.2 , subdivision 4d. '1'Ile person request­
~ the purchase of prior service shall establiSl1in the records of the
fund()r associatiOn sufficient proof of the service for which the
pjIrchase of p~or service !". requested. The manner mthe proof of
service must 3 in accordance with procedures prescril>ed by the
executivecrrrector of the association. . .

Subd. 8. [PAYMENT; CREDITING SERVICE.] Pa~entmust be
made In one lump sum, unless the executive directoro' the fund or
assoCiatimafjees to accept payment in installments over ~ perio*
not to exc",,,, three years from the date of th", agreement, wit
interest at a ratedeeme appropriat",~ the executive director. The
period orallowable service may be crei:lIted to the account of the
l\erson or the periodofservice excluded from calculation of the hJgll
IVe onlyafter receipt of full payment~ the executive dIrector.
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Subd. ~ [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment ~ the obligation of the 1hrson entitled to purchase credit for
the prior service. However, ~ current or former employer ofa
person specified in subdivisions 1 to§. may, at its discretion,~ alI
or any portion of the payment amount that exceeds an amount equa}
to the employee contribution rates in effect aUrIn~ the period Q...
pri,?r servIce applied to the actual salary rates in e ect during the
perIOd of£rior service, IffuS interest at the rate of six percent a year
comf,0un ed annually rom the date on which the contributions
wou d otherwise havebeen made to the date on wllich the payment
is made.---

Sec. 2. [EFFECTIVE DATE.]

Section ! ~ effective the day following final enactment.

ARTICLE 14

MISCELLANEOUS RETIREMENT PROVISIONS

Section 1. Minnesota Statutes 1988, section 424A.02, subdivision
3, is amended to read:

Subd. 3. [FLEXIBLE SERVICE PENSION MAXIMUMS.] On or
before August 1 of each year as part of the certification of the
financial requirements and minimum municipal obligation made
pursuant to section 69.772, subdivision 4, or 69.773, subdivision 5,
the secretary or some other official of the relief association desig­
nated in the bylaws of each relief association shall calculate and
certify to the governing body of the applicable qualified municipal­
ity the average amount of available financing per active covered
firefighter for the most recent three-year period. The amount of
available financing shall include any amounts of fire state aid
received or receivable by the relief association, any amounts of
municipal contributions to the relief association raised from levies
on real estate or from other available revenue sources exclusive of
fire state aid, and one-tenth of the amount of assets in excess of the
accrued liabilities of the relief association calculated pursuant to
sections 69.772, subdivision 2; 69.773, subdivisions 2 and 4; or
69.774, subdivision 2, if any. The maximum service pension which
the relief association may provide for in its bylaws for payment to a
member retiring after thecalculation date when the minimum age
and service requirements specified in subdivision 1 are met shall be
determined using the applicable following table.

For a relief association where the governing bylaws provide for a
monthly service pension to a retiring member, if the average amount
of available financing per active covered firefighter does not exceed
the minimum average amount specified below, then the maximum
monthly service pension amount per month for each year of service
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credited which may be provided for in the bylaws shall be the greater
of: (1) the service pension amount provided for in the bylaws on the
date of calculation; or (2) the maximum service pension figure
corresponding to the average amount of available financing per
active covered firefighter:

Minimum Average Amount of
Available Financing per

Firefighter

$ ...
37
75

112
149
186
224
261
298
336
373
447
522
597
671
746
820
895
969

1044
1119
1193
1268
1342
1417
1491
1566
1640
1678 er H>ere

1715
1790
1865
1940
2015
2090
2165
2240 or more-----

Maximum Service Pension
Amount Payable per Month

for Each Year of Service

$ .25
.50

1.00
1.50
2.00
2.50
3.00
3.50
4.00
4.50
5.00
6.00
7.00
8.00
9.00

10.00
11.00
12.00
13.00
14.00
15.00
16.00
17.00
18.00
19.00
20.00
21.00
22.00
22.50
23.00
24.00
25.00
26.00
27.00
28.00
29.00
30.00

For a relief association in which the governing bylaws provide for
a lump sum service pension to a retiring member, if the average
amount of available financing per active covered firefighter does not
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exceed the minimum average amount specified below, then the
maximum lump sum service pension amount for each year ·ofservice
credited which may be provided for in the bylaws shall be the greater
of: (1) the service pension amount provided for in the bylaws on the
date of the calculation; or (2) the maximum.service .pension figure
corresponding to the average amount of available financing per
active covered firefighter:

Minimum Average Amount
of Available Financing

per Firefighter

$...
10
14
20
24
28
38
48
58
68
76
86
96

116
134
154
172
192
212
230
250
268
288
308
326
346
364
384
432
480
528
576
624
672
720
768
816
864
912
960

Maximum Lump Sum Service
Pension Amount Payable
for EachYear of Service

$10
20
30
40
50
60
80

100
120
140
160
180
200
240
280
320
360
400
440
480
520
560
600
640
680
720
760
800
900

1000
1100
1200
1300
1400
1500
1600
1700
1800
1900
2000
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1008
1056
1104
1152
1200
1248
1296
1344
1392
1440 or more

2100
2200
2300
2400
2500
2600
2700
2800
2900
3000

[94th Day

For a relief association in which the governing hylaws provide for
a monthly benefit service pension as an alternative form of service
pension paymentto a lump sum service pension at the option of the
retiring member, the maximum service pension amount shall be
determined using tbe applicable table contained in this subdivision.

Sec. 2. [REPEAL OF REDUNDANT POSTRETIREMENT AD­
JUSTMENT.]

Subdivision h Laws 1989, chapter 335, article h section 50, i'!
repealed.

Subd. 2. This section is effective retroactively to July h 1989.

Sec. 3. Laws 1989, chapter 319, article 17, section 18, is amended
to read:

Sec. 18. [EFFECTIVE DATE.]

Sections 1 to l+ 15 are effective July 1, 1989. Sections 16 and 17
are effective May~ 1989. - -

Sec. 4. [EFFECTIVE DATE.]

Sections 1 and 3 are effective on the day following final enact-
ment." - -,- - - - - -- ---

Delete the title and insert:

''A bill for an act relating to retirement; various retirement plans;
including gamblingenforcement division officers in the membership
of the state patrol retirement plan; requiring regular investment
performance reporting from public pension plans; modifying various
retirement provisions related to state university and community
college faculty members; including certain state lottery employees
in the unclassified state employees retirement programs; modifying
economic interest statement requirements for certain pension plan
fiduciaries; changing schedule for actuarial valuations for the Thief
River Falls police pension trust fund; excluding certain interns from
public employees retirement association' membership; extending
retirement coverage to certain former crime bureau employees;
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restoring forfeited service credit for certain former St. Paul bureau
of health employees;' authorizing the transfer of the Moose Lake
volunteer firefighters relief association; authorizing additional col­
lege supplemental retirement plan designated beneficiaries; autho­
rizing service credit for medical leave periods in teacher retirement
plans; authorizing annuitization of certain teacher postretirement
amounts; expanding coverage of a public employees defined contri­
bution plan to include elected local government employees; trans­
ferring certain employer contributions from the teachers retirement
association to the individual retirement account plan for post-June
30, 1988, state university and community college faculty; modifying
the Minnesota postretirement investment fund reserve transfer
procedure; making certain administrative modifications in Minne­
sota state retirement system and in public employees retirement
association laws; making certain technicalcorrections related to the

. 1989 benefit increase legislation; authorizing various purchases of
credit for prior service; modifying the flexible service pension
maximums for volunteer firefighters relief associations providing
monthly service pensions; repealing a redundant postretirement
adjustment provision; amending Minnesota Statutes 1988, sections
3A.03, subdivision 2; 11A.18, subdivision 6; 43A.34, subdivision 4;
136.81, by adding a subdivision; 352.01, subdivision 13; 352.029,
subdivision 3; 352.03, subdivision 1; 352.115, subdivision 7; 352.73,
by adding a subdivision; 352.96, subdivision 4; 352B.01, subdivision
2; 352B.11, subdivision 4; 352B.14, subdivision 4; 352C.09, subdivi­
sion 2; 352D.02, subdivision 1; 352D.05, subdivision 3; 353.01,
subdivisions 7 and 16; 353.15, subdivision 2; 353.27, subdivisions 7
and 10; 353.46, subdivision 4; 353.657,' subdivision 1; 353.83;
353D.01; 353D.02; 353D.03; 353D.04; 353D.05, subdivisions 1 and 3;
353D.06; 353D.07; 353D.08; 353D.09; 354.07, subdivision 4;
354.146, subdivision 1; 354.42, subdivisions 2 and 3; 354.46, subdi­
vision 1; 354.52, subdivision 2; 354.55, subdivision 19; 354B.01,
subdivisions 2 and 3; 356.302, subdivisions 3 and 4; 424A.02,
subdivision 3; Minnesota Statutes 1989 Supplement, sections
136.81, subdivision 1; 136.82, subdivisions 1 and 2; 352.01, subdi­
visions 2b and 25; 352.021, subdivision 5; 352.031, subdivisions 2, 3,
and by adding a subdivision; 352.115, subdivision 3; 352.116,
subdivisions 1 and La, and by adding a subdivision; 352.93, subdi­
visions 2a and 3; 352B.08, subdivisions 2a and 3; 352B.11, subdivi­
sion 2; 353.01, subdivisions 2b, 11a, and 37; 353.29, subdivision 3;
353.30; 353.35; 353.651, subdivision 4; 353.656, subdivisions 1 and
3; 354.05; 354.071, subdivisions 2,3, and by adding a subdivision;
354.44, subdivision 6; 354.45, subdivision 1a; 354.46, subdivision 2;
354.47, subdivision 1; 354.48, subdivision 3; 354.49, subdivisions 2
and 3;.354.50, subdivision 5; 354.55, subdivision 11; 354.65; 354.66,
subdivision 2; 354A.011, subdivision 5a; 354A.095; 354A.31, subdi­
visions 4, 6, and 7; 354A.32, subdivisions 1 and 1a; 354B.02,
subdivisions 2, 3, and by adding a subdivision; 354B.03, subdivi­
sions 1 and 3; 354B.05, subdivision 3; 356.371, subdivision 3; 356.86,
subdivisions 2, 4, 5, and 6; 356A.06, subdivision 4; Laws 1978,
chapter 689, section 4, subdivision 2, as amended; Laws 1980,
chapter 612, section 3, as amended; Laws 1989, chapter 319, articles
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17, section 18; and 19, section 7, subdivision 4; proposing coding for
new law in Minnesota Statutes, chapters 3530; 354; 354A; and 356;
repealing Minnesota Statutes 1988, sections llA.19, subdivisions 1
to 8; 136.81, subdivisions 2 and 3; 136.82, subdivisions 3 and 4;
136.83; 136.85; 354.05, subdivisions 23, 24, 33, and 34; 354.146,
subdivision 2; 354.62, subdivisions 1, 3, 4, 5, and 6; Minnesota
Statutes 1989 Supplement, sections llA.19, subdivision 9; 136.82,
subdivisions 1 and 2; 136.84; 353.87, subdivision 5; 354.44, subdi­
vision 7; and 354.62, subdivisions 2 and 7; and Laws 1989, chapter
335, article 1, section 50."

We request adoption of this report and repassage of the bill.

House Conferees: LEO J. REDING, BOB JOHNSON, JERRY KNICKER­
BOCKER, RICH O'CONNOR AND WAYNE SIMONEAU.

Senate Conferees: DONALD M. MOE, GENE WALDORF, EARL W.
RENNEKE AND STEVEN MORSE.

Reding moved that the report of the Conference Committee on
H. F. No. 2103 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F No. 2103, A bill for an act relating to public employee
retirement plans; requiring the regular reporting of investment
performance results calculated on a time-weighted total rate of
return basis; proposing coding for new law in Minnesota Statutes,
chapter 356.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Hausman
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
Mclcachern
McGuire
McLaughlin

McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson,E..
Olson,K.
Omann
Onnen
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Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly '­
Pellow
Pelowski
Peterson
Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Whiter
Spk. Va~asek

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker called Rodosovich to the Chair.

SPECIAL ORDERS

S. K No. 409 was reported to the House.

McLaugWin and Begieh moved to amend S. F. No. 409, as follows:

Page 1, line 22, before the period insert "1 except that, for purposes
of the school leave allowed under section .;!, "emPIOle7 means a
person or entity that employs one or more employees III Minnesota"

Page 2, line 21, reinstate "shall" and 'delete "may"

Page 2, line 34, delete "12" and insert "16"

Page 3, lines 14 and 15, delete "subject to the limitation under
section 181.943, paragraph (b)" and insert "on the same terms the
employee ~ able to use sickwave benefits tor the emproyee's own
illness. This section applies only to sick leave benefits payable to the
employee ftom the employer's general assets"

Page 4, delete lines 27 to 29

Page 4, line 30, delete "(c)" and insert "(bY'

A roll call was requested and properly seconded.

The question was taken on the Mcl.aughlin and Begich amend­
ment and the roll was called. There were 105 yeas and 24 nays as
follows:

" ...~
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dawkins
Dom
Forsythe
Greenfield

Gruenes
Hartle
Hasskamp
Hausman
Henry
Himle
Jacobs
Janezich
Jaros .
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
LOng Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McEachern Pappas
McGuire Pauly
McLaughlin Pelowski
Milbert Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Tjornhom
Trimble
'Iunheim
Uphns
Valento
Vellenga
Wagenius
Weaver
Welle
wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Dauner Gutknecht Limmer Pellow Sviggum
Dille Haukoos McDonald Redalen Swenson
Frederick Heap McPherson Richter Tompkins
Frerichs Hugoson Miller Schafer Waltman
Girard Knickerbocker Olson, K. Sparby

The motion prevailed and the amendment was adopted.

Weaver moved to amend S. F. No. 409, as amended, as follows:

Page 2, line 35, delete "classroom activities" and insert "other
school events"------

Page 2, line 36, .delete "classroom activities" and. insert "school
events" ---

The motion did not prevail and the amendment was not adopted.

S. F. No. 409, A bill for an act relating to employment; providing
for certain employee leaves of absences; amending Minnesota Stat­
utes 1988, sections 181.940; 181.941; 181.942; 181.943; and 181.944;
proposing coding for new law in Minnesota Statutes, chapter 181.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 108 yeas and 22 nays as follows: .
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Blatz
Boo
Brown
Burger
Carlson,' D.
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Hausman
Henry
Himle
Jacobs _
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McEachern Pauly
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Morrison Pugh
Munger ,Quinn
Murphy Redalen
Nelson, C. Redmg
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Sarna
Olson, E. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Steensma
Swenson
Tjomhom
Trimble
Tunheim".
Uphus
Valento
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Bennett Heap Miller Runbeck Tompkins
Frederick Hugoson Olson, lC SChafer Waltman
Frerichs Kalis Pellow Sparby
Gutknecht McDonald Po~nhagen Stanius
Haulroos McPherson Ri ter Sviggum

The bill was passed, as amended, and its title agreed to.

H. E No. 2152 was reported to the House.

Olson, K., moved that H. J!'. No. 2152 be continued on Special
Orders. The motion prevailed.

S. ENo. 1860 was reported to the House.

Vellenga moved to amend S. J!'. No. 1860, as follows:

Page 9, after line 11, insert:

"Sec. 7. Minnesota Statutes 1988, section 611A.71, subdivision 6,
is amended to read: .

Subd. 6. [EXECUTIVE DIRECTOR.] The commissioner of public
safety shall, with the advice of the advisory council, select and
employ an executive director for the council who shall serve in the
unclassified service at the pleasure of the commissioner and shall
aid the council in the performance of its duties under subdivision 5
and supervise the administration of the fellewing:
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AA the crime victims reparations act.

Sec. 8. Minnesota Statutes 1988, section 6llA.74, subdivision 1, is
amended to read:

Subdivision 1. [CREATION.] The office of crime victim ombuds­
man for Minnesota is created. The ombudsman shall be appointed by
the commissioner ofpublic safety with the advice of the advisory
council, and shall serve in the unclassified service at the pleasure of
the commissioner. The ombudsman is directly accountable to the
eJf:eeative direetoF ef the eflme ¥ietim tmd witBess advisory eeuBeil
and, tfl:FOUgh the eueeutbe diFoetol', aeeouBtBl9le t9 the commis-:
sioner of public safety.
.' .

Sec. 9. Minnesota Statutes 1988, section 611A. 74, subdivision 3, is
amended to read:

Subd. 3. [POWERS.] The crime victim ombudsman has those
powers necessary to carry out the duties set out in subdivision 1,
including:

(a) The ombudsman may investigate, with or without a complaint,
any action of an element of the criminal justice system or a victim
assistance program included in subdivision 2.

(b) The ombudsman may request and shall be given access to
information pertaining to a complaint. The ombudsman may re­
quest and shall be given access to police reports pertaining to
juveniIeSand juvenile delinquency petitions, notwithstanding sec­
tion 260.161. Any information received by the ombudsman retains
its data classification under chapter 13 while in the ombudsman's
possession. Juvenile records obtained under this subdivision may
not be released to any person. .

(c) After completing investigation of a complaint, the ombudsman
shall inform in writing the complainant, the investigated person or
entity, and other appropriate authorities, including the attorney
general, of the action taken. If the complaint involved the conduct of
an element of the criminal justice system in relation to a criminal or
civil proceeding, the ombudsman's findings shall be forwarded to the
court in which the proceeding occurred.

Sec. 10. Minnesota Statutes 1988, section 6llA.75, is amended to
read:

.6llA.75 [REPORT TO LEGISLATURE.]

The commissioner of public safety shall report to the legislature
'.,.,:~

~.• .>.
~
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by FellFliary ±, ±98-1-; aDd biennially thefeaftef, on the imlllelRenta
tieR aDd aaministFatisn activities of haws~ I4Fst Slleeial
Seesisn ehalltef 4;- eeetiene M te gg crime victim programs under
chapter 61lA." .

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1860, A bill for an act relating to domestic abuse;
authorizing courts to exclude a respondent from the place of employ­
ment of a petitioner in an order for protection; clarifying the
probable cause arrest provision for violations of orders for protec­
tion; authorizing bonds to ensure compliance with orders for protec­
tion; authorizing referrals to prosecuting authorities for violations
of orders for protection; improving prosecutorial procedures in
domestic abuse cases; requiring the commissioner of public safety to
study the feasibility and costs of a statewide computerized data base
on domestic abuse; requiring a report; expanding the crime of first
degree murder to include certain deaths caused by domestic abuse;
imposing penalties; amending Minnesota Statutes 1988, sections
518B.Ol, subdivisions 6, 7, and 14; and 61lA.0315, subdivision 1;
Minnesota Statutes 1989 Supplement, section 609.185; proposing
coding for new law in Minnesota Statutes, chapter 61lA.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Cooper
Dauner "
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger'
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh'
McDonald
McEachern
McGuire
McLaughlin

McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
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Orenstein Poppenhagen Rukavina Solberg Uphus
Osthoff Price Runbeck Sparby Valento
Ostrom Pugh Sarna Stanius Vell~nga
Otis Quinn Schafer Steensma Wagenius
Ozment Redalen Scheid Sviggum Waltman
Pappas Reding Schreiber Swenson Weaver
Pauly Rest Seaberg Tjomhom Welle
Pellow Rice Segal Tompkins Williams
Pelowski Richter Simoneau Trimble Winter
Peterson Rodosovich Skoglund Tunheim Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1852 was reported to the House.

Kelly moved that S. F. No. 1852 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 2246 was reported to the House.

Boo and Munger moved to amend S. F. No. 2246, as follows:

Page 3, after line 12, insert:

"Sec. 2. Minnesota Statutes 19$8, section 353A.08, is amended by
adding a subdivision to read:

Subd. 3a. [ELECTION OF COVERAGE BY SURVIVOR OR AC­
TIVE1il:EMBER KILLED IN THE LINE OF DUTY.] The survivor of
an active member of a consolidated relief association who had not
erecte<Il)enefit coverage under the public employees rAke and fire
fund benefit sian under subdivlslOn 3 and who is kil e in the line
of dity may e ect to have survivor coverage under either the public
emp oyees police and fire fund benefiVlan or the benentpla:I of the
consolidated relief association in e ect on the effective ate()f
consolidation. If the active memoer dies leavinga surviving SPoUse,
the election must be made~ the survivin, spouse and ~ binding on
all survivors. !f the active member dies eaving onlYb~ surviving
ChIld or survivin[; children the election must be made ~ the eldest
surviving child it that person has attaineatIle (ig'h0fmaJority, or til
the guardian ifno surviving child hasattaine t e age of majority
and ~ binding on all survivors."

Page 3, line 30, delete "~" and insert "2"

Page 3, after line 30, insert:

"Section 2 is effective on the day following final enactment and
applies retroactively to tli.,...-survlVor of an active member of a
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consolidated relief association who was killed in the line of duty
during the month of April, ,1990."

Renumber the sections in sequence-

Correct internal references

Amend the title accordingly

A roll call was requested and properly secol1ded.

Simoneau moved that S. F. No. 2246 be continued on Special
Orders. The motion prevailed.

S. F. No. 2030, A bill for an act relating to traffic regulations;
requiring annual inspections of commercial motor vehicles; provid­
ing for the certification of persons to conduct annual inspections;
requiring daily pre-trip inspections; requiring post-accident inspec­
tions; prescribing fees; providing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 221.031, subdivision 1,
and by adding a subdivision; 221.221, subdivisions 2 and 3; and
221.605, subdivision 1; Minnesota Statutes 1989 Supplement, sec­
tion 221.031, subdivision 2a; proposing coding for new law in
Minnesota Statutes, chapter 169.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert

Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen, S. Richter
Olson, E. Rodoeovich

. Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoglund
Pellow Solberg



14104 JOURNAL OF THE HOUSE [94th Day

Sparby
Stanius
Steensma
Sviggum

Swenson
Tjomhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 2817 was reported to the House.

Schreiber moved that H. F. No. 2817 be continued on Special
Orders. The motion prevailed.

S. F. No. 2229 was reported to the House.

McLaughlin moved that S. F. No. 2229 be continued on Special
Orders. The motion prevailed.

S. F. No. 1925 was reported to the House.

Clark, Munger, Quinn, Ogren and McLaughlin offered an amend­
ment to S. F. No. 1925.

POINT OF ORDER

Forsythe raised a point oforder pursuant to rule 3.9 that the Clark
et al amendment was not in order. Speaker pro tempore Rodosovich
ruled the point of order well taken and the amendment out of order.

S. F. No. 1925, A bill for an act relating to the environment;
changing certain requirements for municipal wastewater treatment
grants; increasing bonding authority; amending Minnesota Statutes
1988, sections 116.18, subdivision 3c; 446A.07, subdivision 2;
446A.12, subdivision 1; and Minnesota Statutes 1989 Supplement,
section 116.16, subdivisions 2 and 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.

Carrothers
Clark
Cooper
Dauner
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Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobe
danezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin
McPherson

Milbert . Pelowski
Miller Peterson
Morrison . Poppenhagen
Munger Price
Mnrphy Pugh
Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest

I Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Rnnheck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoglnnd
Pellow Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimhle
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Speaker pro tempore Rodosovich called Quinn to the Chair.

S. F. No. 1973, A resolution memorializing the President and
Congress to reauthorize the low-income home energy assistance
program and to increase its appropriation for fiscal year 1991 and
subsequent years. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
'Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruene's
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry

Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Koetohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson, C.

Nelson, K.
Neuenschwander
O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Omien
Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
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Price RodosoviCh Segal Swenson Wanenius
Pugh Rukavina Simoneau Tjomhom Wa tman
Quinn Runbeck Skoglund Tompkins Weaver
Redalen Sarna Solberg Trimble Welle
Reding Schafer Sparby Tunheim wenzel
Rest Scheid Stanius Uphus Williams
Rice Schreiber Steensma Valento Winter
Richter Seaberg Sviggum Vellenga . Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 2064 was reported to the House.

Abrams moved that S. F. No. 2064 be continued on Special Orders.
The motion prevailed.

H. F. No. 2379 was reported to the House. '

Rest moved that H. F. No. 2379 be temporarily laid over on Special'
Orders. The motion prevailed.

S. F. No. 1400 was reported to the House.

Abrams moved to amend S. F. No. 1400, the unofficial engross­
ment, as follows:

. Page 2, delete the sentence beginning on line 13

Page 2, after lin~20, insert:

"SuM. 4. [EXCLUSION.] This section does not~ in the
counties that make~ the eighth judicial district."

The motion prevailed and the amendment was adopted.

Wenzel was excused while in conference.

Neuenschwander offered an amendment to S. F. No. 1400, the
unofficial engrossment, as amended.

POINT OF ORDER

, Simoneau raised a point of order' pursuant to rule 3.9 that the
Neuenschwander amendment was not in order. Speaker pro tempore
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Quinn ruled the point of order well taken and the amendment out of
order.

Neuenschwander appealed the decision of the Chair.

A roll callwas requested and properly seconded.

CALL OF THE HOUSE

On the motion of Long and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille'
Dorn
Forsythe
Frederick
Frerichs

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Otnann Scheid
Onnen Schreiber
Orenstein Seaberg,

Simoneau
Skoglund
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble

. Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Williams
Winter
Spk. Vanasek

McLaughlin moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

Sarna moved to lay the Neuenschwander appeal of the decision of
the Chair on the. table.

A roll call was requested and properly seconded.

The question was taken on the Sarna motion and the roll was
called.

Long moved that those not voting be excused from voting. The
motion prevailed.
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There were 62 yeas and 60 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Beard
Begich
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dom
Forsythe
Greenfield

Hasskamp
Hausman
Janezich.
Jaros
Jefferson
Johnson,A.
Kahn.
Kelso
Knickerbocker
Kostohryz
Lasley
Lieder
Long

McEachern
McGuire
McLaughlin
Munger
Mnrphy
Nelson, K.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Osthoff
Otis

Pappas
Price
Pugh
Quinn
Reding
Rest
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Solberg
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. Gruenes Kelly Omann Schafer
Bennett Gutknecht Krueger Onnen Schreiber
Bertram Hartle Limmer Ostrom Seaberg
Bishop Haukoos Lynch Ozment Stanius
Blatz Henry Macklin Pauly Sviggum
Boo Himle Marsh Pellow Swenson
BUfter Hugoson McDonald Pelowski Tjornhom
Car son, D. Jacobs McPherson Peterson Tompkins
Dille Jennings Miller Poppenhagen Uphus
Frederick Johnson,R. Morrison Redalen Valento
Frerichs Johnson, V. ~euensch~der liichter Waltman
Girard Kalis Olsen, S. Runbeck Weaver

The motion prevailed and the appeal of the decision of the Chair
was laid on the table.

s. F. No. 1400, Abill for an act relating to probate; providing right
to counsel in certain guardianship and conservatorship proceedings;
proposing coding for new law in Minnesota Statutes, chapter 525.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gntknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson,V,
Kahn
Kalis
Kelly
Kelso
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Kinkel
Knickerbocker
Kostohryz
Krueger'
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson

Milbert Otis
Miller Ozment

. Morrison Pappas
MUrphy Pauly
Nelson, C. Pellow
Nelson, K.. Pelowski
Neuenschwander Peterson
O'Connor Pnppenhagen
Ogren Price
Olsen, S. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Richter
ostrom Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Tjornhom
, Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

CALL OF THE HO\JSE LIFTED

Long moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

S. F. No. 2216, A bill for an act relating to occupations and
professions; specifying requirements for membership of the board of
medical examiners; containing procedural requirements for disci­
plinary actions; applying reporting requirements to other entities
that provide professional liabilitycoverage to physicians; amending
Minnesota Statutes 1988, sections 147.01, subdivisions 1, 3, and 4;
147.09; 147.111, subdivision 5; repealing Minnesota Statutes 1988,
sections 147.171; 147.24; 147.25; 147.26;147.27; 147.28; 147.29;
147.30; 147.31; 147.32; 147.33; and Laws 1988, chapter 557, section
6.

The bill was read for tbe third time and placed upon its final
passage.

The question wastaken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson.L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman

. Heap
Henry
Himle
Hugoson
Jacobs

.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
.Iohnson, V:
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger.
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
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McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson
Olson, :E. Poppenhagen
Olson, K. Price
Omann Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhem
Tompkins
Trimble
Tunheim
Uphus

Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk: Vanasek

The bill was passed and its title agreed to.

S. F. No. 576 was reported to the House.

Ogren moved to amend S. F. No. 576, as follows:

Page 1, after line 7, insert:

"Section 1. [148.09] [INPEPENDENT EXAMINATION.]

! doctor of chiropractic conducting ~physical examination of ~
patient or ~ review of records Ily.~ doctor of chiropractic, for the
pu~ose of generating ~ report or opinion to aId" third party in
mil ing" determination regarding the condition or llirlher treat"
ment of the patient, shall meet the i'OITowing requirements:

(1) devotion of not less than 60 percent of practice time to direct
patient care, excluSIve of the performance of independent exams,
during the two years immediately preceding the examination;

(2) completion of five years of chiropractic practice;

(3) completion of any coursework in repoat writing, impairment
rating, and related Minnesota Statutes an rules, in addition to
annual continuing education requirements, as may be prescribed~
the board of chiropractic examiners including any annual continu­
i!!:g ed~cational requirements related to this section;

(4) acceptance of not more than $500, or " fee as established Ily the
board of chiropractic examiners, for each independent exam con­
dUCted; and - -- --- --

(5) registration with the board of chiropractic examiners as an
independent examiner and adherence to all rules governing the
practice of chiropractic.
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Any repoS or opinion made !'.r ~ doctor of chiropractic related to
an indepen ent examination shall be fair, accurate, complete and
impartial. Conclusions reached and opinions expressed shall be
reasonable and shall reflect the highest professiona.l standards. Any
violation of this section ~ unprofessional conduct under section
148.10, subdivision 1, clause (11), subject to reprimand, penalties, or
probation in accordance with section 148.10,'subdivision I."

Page 1, line 8, delete "Section t"'and insert i'Sec. 2"

.Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 576, A bill for an act relating to human services;
providing that medical certification for, general assistance benefits
may. be' made by a licensed chiropractor; amending Minnesota
Statutes 1988, section 256D.02, by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There. were 112 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Frederick
Girard

Greenfield
Hasskamp
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, k
Johnson, R.
Johnson, -V.
K;thn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Orenstein-
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
Milbert Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Reding
NsuenschwandervRest
O'Connor Rice
Ogren Richter

.Ulsen, S.Rodosovich
Olson, E. Rukavina
Olson, K. Runbeck
Omann Sarna
Onnen Scharer

Scheid
Seaberg
Skoglund
Solberg
Sparby
Steensma
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter

"Spk. Vanasek
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Those who voted in the negative were:

Abrams
Forsythe
Frerichs

Gutknecht
Hartle
Haukoos

Kalis
Miller
Redalen

Schreiber
Simoneau
Stanius

Sviggum
Wagenius

The bill was passed, as amended, and its title agreed to.

S. F. No. 2147 was reported to the House.

Cooper moved to amend S. F. No. 2147, as follows:

Page 2, line 26, after "1" insert "1 1991,"

Page 2, line 27, after "L" insert "1991,"

Page 2, after line 30, insert:

"Sec. 3. [STUDY]

The commissioner of transportation shall conduct ~ study of the
effects of exempting fertilizer and agrlCiiItural chemical retailers
and their employees from drivernours ofservice rules as provided in
section 2. The commissionersnalI consult with statewide associa­
tions offerllllzer and agricultiii'ill chemicaIretailers in designing
and conducting the study. The study must include:

(1) the safety effects of the exemption;

(2) alternative means of providing for the special needs of fertil­
izer and a~ricultUraICliemical retailers dtiring the sp~ing planting
season; an .

(3) recommendations for further legislative action in this area.

The commissioner shall repo'}; to the legislature on the results of
the study not later than Decem er 1, 1991."

Amend the title as follows:

Page 1, line 2, after the semicolon insert "temporarily"

Page 1, line 6, after the semicolon insert "requiring a study by the
commissioner of transportation;"

The motion prevailed and the amendment was adopted.

S. F. No. 2147, A bill for an act relating to transportation;
. exempting fertilizer and agricultural chemical retailers from certain
regulations on transporting hazardous materials; making certain
private carriers subject to driver qualification rules; amending
Minnesota Statutes 1988, section 221.033, subdivision 2; Minnesota
Statutes 1989 Supplement, section 221.031, subdivision 2a.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hiinle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.'
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal >

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Wagenius

The bill was passed, as amended, and its title agreed to.

S. F.No. 1813 was reported to the House.

Welle movedto amend S. F. No. 1813, as follows:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1989 Supplement, section
256B.092, subdivision 7, is amended to read:

Subd. 7. [SCREENING TEAMS ESTABLISHED.] (a) Each county
agency shall establish a screening team which, under the direction
of thecounty case manager, shall make an evaluation of need for
home and community-based services of persons who are entitled to
the level ofcare provided by an intermediate care facility for persons
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with mental retardation or related conditions or for whom there is a
reasonable indication that they might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the date that
the assessment is completed or within 60 working days of a request
for service by a person with mental retardation or related conditions,
whichever is the earlier, and. within five working days of an emer­
gency admission of an individual to an intermediate care facility for
persons with mental retardation or related conditions. The screen­
ing team shall consist of the case manager, the client, a parent or
guardian, and a qualified mental retardation professional, as de­
fined in the Code of Federal Regulations, title 42, section 483.430, as
amended through June 3, 1988. The case manager may also act as
the qualified mental retardation professional if the case manager
meets the federal definition. County social service. agencies may
contract with a public or private agency or individual who is not a
service provider for the person for the public guardianship represen­
tation required by the screening or individual service and habilita­
tion planning process. The contract shall be limited to public
guardianship representation for the screening and individual ser­
vice and habilitation planning activities. The contract shall require
compliance with the commissioner's instructions and may be for
paid or voluntary services. For individuals determined to have
overriding health care needs, a registered nurse must be designated
as either the case manager or- the qualified mental retardation
professional., The case manager shall consult with the client's
physician, other health professionals or other persons as necessary
to make this evaluation. The case manager, with the concurrence of
the client or the client's legal representative, may invite other
persons to attend meetings of the screening team. No member of the
screening team shall have any direct or indirect, service provider
interest in the case.

(b) In addition to the requirements of paragraph (a), the following
conditions apply to the discharge ofpersons with mental retardation
or a related condition from a regional treatment center:

0) For a person under public guardianship, at least two weeks
prior to each screening team meeting the case manager must notify
in writing parents, near relatives, and the ombudsman established
under section 245.92 or a designee, and invite them to attend. The
notice to parents and near relatives must include: (i) notice of the
provisions of section 252A.03, subdivision 4, regarding assistance to
persons interested in assuming private guardianship; (ii) notice of
the rights of parents and near relatives to object to a proposed
discharge by requesting areview as provided in clause (7)-, and (iii)
information about advocacy services available to assist parents and
near relatives of persons with mental retardation or related condi­
tions. In the case of an emergency screening meeting, the notice
must be provided as far in advance as practicable.



94th Day] MONDAY, APRIL 23, 1990 14115

(2) Prior to the discharge, a screening must be conducted under
subdivision 8 and a plan developed under subdivision 1a. For a
person under public guardianship, the county shall encourage
parents and near relatives to participate in the screening team
meeting. The screening team shall consider the opinions of parents
and near relatives in making its recommendations. The screening
team shall determine that the services outlined in the plan are
available in the community before recommending a discharge. The
case manager shall provide a copy of the plan to the person, legal
representative, parents, near relatives, the ombudsman established
under section 245.92,· and the protection and advocacy system
established under United States Code, title 42, section 6042, at least
30· days prior to the date the proposed discharge is to. occur. The
information provided to parents and near relatives must include
notice of the rights. of parents and near relatives to object to a
proposed.discharge by requesting a review as provided in clause (7).
If a discharge occurs; the case manager and a staff person from the .
regional treatment center from which the person was discharged
must conduct a monitoring visit as required in Minnesota Rules,
part 9525:0115, within 90 days of discharge and provide an evalua­
tion within 15 days of the visit to the person, legal representative,
parents, near relatives, ombudsman, and the protection and advo­
cacy system established under United States Code, title 42, section
6042.

(3) In order for a discharge or transfer from a regional treatment
center to be approved, the concurrence of a majority of the screening
team members is required. The screening team shall determine that
the services outlined in the discharge plan are available and
accessible in the. community before the person is discharged. The
recommendation of the screening team cannot be changed except by
subsequent action of the team and is binding on the county andon
the commissioner. Ifthe commissioner or the county determines that
the decision of thescreening team is not inthe best interests of the
person, the commissioner or the county may seek judicial review of
the screening team recommendation; A person or legal representa­
tive may appeal under Section 256.045, subdivision 3 or 4a.

(4) For persons who have overriding health care needs or behaviors
that cause injury to self or others, or cause damage to property that
is an immediate threat to the physical safety of the person or others,
the following additional conditions must be met:

(i). For a person with overriding health care needs, either a
registered nurse or a licensed ·physician shall review the proposed
community services to assure that the medical needs of the person
have been planned for adequately. For purposes of this paragraph,
"overriding health care needs" means a medical condition that
requires daily clinical monitoring by a licensed registered nurse.

(ii) For a person with behaviors that cause injury to self or others,
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or cause damage to property that is an immediate threat to the
physical safety of the person or others, a qualified mental retarda­
tion professional, as defined in paragraph (a), shall review the
proposed community services to assure that the behavioral needs of
the person have been planned for adequately. The qualified mental
retardation professional must have at least one year of experience in
the areas of assessment, planning, implementation, and monitoring
of individual habilitation plans that have used behavior intervene
tion techniques.

(5) No person with mental retardation or a related condition may
be discharged from a regional treatment center before an appropri-
ate' community placement is available to receive the person, .

(6) Effective JclIy h 1996, a resident of a regional treatment center
may not be dis arged to a community intermediate care facility
with a licensed capacity of more than 15 beds. Effective July 1, lllW
1998, a resident of a regional treatment· center may not be dis­
charged to a community intermediate care facility with a licensed
capacity of more than ten beds.

(7) If the person, legal representative, parent, or near relative of
the person proposed to be discharged from a regional treatment
center objects to the proposed discharge, the individual who objects
to the discharge may request a review under section 256.045,
subdivision 4a, and may request reimbursement as allowed under
section 256.045. The person mustnot be transferred from a regional
treatment center while a review or appeal is pending. Within 30
days of the request for a review, the local agency shall conduct a
conciliation conference and inform the individual who requested the
review in writing of the action the .local agency plans to take. The
conciliation conference must be conducted in a manner consistent
with section 256.045, subdivision 4a. A person, legal representative,
parent, or near relative of the person proposed to be discharged who
is not satisfied with the results of the conciliation conference may
submit to the commissioner a written request for a hearing before a
state human services referee under section 256.045, subdivision 4a.
The person, legal representative, parent, or near relative of the
person proposed to be discharged may appeal the order to the district
court of the county responsible for furnishing assistance by serving
a written copy of a notice of appeal on the commissioner and any
adverse party of record within 30 days after the day the commis­
sioner issued the order and by filing the original notice and proof of
service with the court administrator of the district court. Judicial
review must proceed under section 256.045, subdivisions 7 to 10. For
a person under public guardianship, the ombudsman established'
under section 245.92 may object to a proposed discharge by request­
ing a review or hearing or by appealing to district court as provided
in this clause. The person must not be transferred from a regional
treatment center while a conciliation conference or appeal of the
discharge is pending."
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Amend the title as follows:

Page 1, line 2, after the semicolon insert "regulating case man­
agementofpersons with mental retardation and relatedconditions;"

Page 1, lineA, delete "section" and insert "sections 256B.092,
subdivision 7;. and"

The motion prevailed and the amendment was adopted.

S. F. No. 1813, A bill for an act relating to human services;
amending the Medicare certification· requirement for nursing
homes; amending Minnesota Statutes 1989 Supplement, section
256B.48, subdivision 6.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begfch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
lIaukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings.
J~hnson. R.
Johnson, V.
Kalin
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohcyz

Krueger Onnen
Lasley Orenstein,
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch ~ PPauap.pas
Macklin Iy
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Miller Quinn
MOrrison Redalen
Munger . Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. . Schreiber
Omann Seaberg

Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum

. Swenson
'Ijornhom
Tompkins
Trimble
Ttinheim
Uphus
Valento
YeIlenga
Wagenius
Waltman
Weaver
Welle
·Wenzel
Williams
Winter .
Spk. Vauasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1966 was reported to the House.

Brown moved to amend S. F. No. 1966, as follows:
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Page 2, after IineB, insert:

"Sec. 3. [lNTERSTATE IWUCATlON TASK FORCE.]

To coordinate educational oP~rtunity on the border between
Minnesota and South Dalwta, ane ucation task force is established.
The Minnesota members of tile education task force must be
appointed by the governor: two members of tnesenate, one from
each polItical party" and two members of thenouse of representa­
tives, one from eac political party. The purpDSeOf the education
task force ~ to work with ~ committee of legislators from South
Uikota to make recommendations reliarding removing obstacles to
intrastate educational opportunities~oreach state's citizens-. The
task force shall report its recommenclatiOiiStotheeducation com­
illittees of the Minnesota-legislature !i.l:: Jamial?hlli 1991. Miliiie­
sota Statutes, section 15.059, does not~ toTe Minnesota task
force members. The task force expires on June 30, 1991.

Sec. 4. [CONDITIONAL EFFECT.]

Section 3 is effective the day after final enactment of ~ billl>y the
state of South Dakota providing for SOuth Dakota members Q! the
edUCation task force." "

Renumber the sections in sequence

. Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Tunheim,Dauner, Lieder, Sparby and Williams moved to amend
S. F. No. 1966, as amended, as follows:

Page 1, line 23, after "Minnesota" insert "other than a district
located in ~ county in North Dakota" -- -- ~

Page 1, line 24, after "Minnesota" insert "other" than ~ county
located in North Dakota," • "

The motion prevailed and the amendment was adopted.

McEachern moved to amend S. F. No. 1966, as amended, as follows:

Page 2, after line 6, insert:
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"Sec. 3. [EFFECTIVEDATE.l

Sections 1 and ~ are effective September 1, 1992."

A roll call was requested and properly seconded.

Girard moved thatS. F. No. 1966, as amended, be temporarily laid
over on Special Orders. The motion prevailed.

Krueger moved that the remaining bills on .Special Orders for
today be continued. The motion prevailed.

GENERAL ORDERS

Krueger moved that-the billson General Orders for today be
continued', The motion prevailed.

The following Conference Committee Reports were received:

CONFERENCE COMMIITEE REPORT ON H. F. NO, .1854

A bill for an act relating to real' estate; validating certain
cancellation of contracts; validating certain conveyances by religious
corporations; allowing county boards to set certain fees charged by
the examiner of titles; providing for the effect of dissolution on joint
tenancy; permitting the filing of summaries of dissolution judg­
ments in real estate filings; clarifying provisions on certain liens by
reordering clauses; amending Minnesota Statutes 1988, sections
287.01, by adding a subdivision; 500.19, subdivision 5; and 514.12,.
subdivision 3; MinnesotaStatutes Second 1989 Supplement, section
508A.82; proposing coding for new law in Minnesota Statutes,
chapters 315, 518, and 559; repealing Minnesota Statutes 1988,
section 580.031.

. April 19, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1854, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendment and that H. F.
No. 1854 be further amended as follows:

Page 2, after line 5, insert:

"Sec. 3. Minnesota Statutes 1989 Supplement, section 487.30,
subdivision 1, is "mended to read:

Subdivision 1. (a) Except as provided in paragraph (b), the
conciliation court shall hear and determine civil claims if the
amount of money or property which is the subject matter of the
claim does not exceed $3,500 for the determination thereof without
jury trial and by a simple and informal procedure. The rules of the
supreme court shall provide for a right of appeal from the decision of
the conciliation court to the county court for a trial on the merits.
The territorial jurisdiction of a conciliation court shall be coexten­
sive with the county in which the court is established.

(b) Ifthe claim involves a consumer credit transaction, the amount
of money or property that is the subject matter of the claim may not
exceed $2,(lOO $2,500. "Consumer credit transaction" means a sale of
personal property, or a loan arranged to facilitate the purchase of
personal property, in which:

(1) credit is granted by a seller or a lender who regularly engages
as a seller or lender in credit transactions of the same kind;

(2) the buyer is a natural' person;

(3) the claimant is the seller or lender in the transaction; and

(4) the personal property is purchased primarily for a personal,
family, or household purpose and not for a commercial, agricultural,
or business purpose."

Page 7, after line 8, insert:

"Sec. 10. Laws 1989, chapter 344, section 13, subdivision 1, is
amended to read:

Sec. 13. [CONCIUATION COURI' JURISDICTION AMOUNTS.)

Subdivision 1. [INCREASE IN UMITS.) The conciliation court
jurisdictional limits provided in sections 1, 2, 5, 6, 9, and 10, other
~ the $2,500 limit for actions involving consumer credit-trans­
actIOns, shall increase to $4,000 on July 1, 1990."

Page 7, after line 16, insert:

"Section 3 ~ effective July!., 1990."
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Page 7, line 17, delete "Section 9 is" and insert "Sections 10 and 11
are" - ---

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 2, delete "real estate" and insert "public administra­
tion"

Page 1, line 10, after the semicolon insert "regulating conciliation
court jurisdiction limits;"

Page 1, line 12, after the second semicolon insert "Minnesota
Statutes 1989 Supplement, section 487.30, subdivision 1;"

Page 1, line 13, after the semicolon insert "Laws 1989, chapter
344. section 13, subdivision 1;"

We request adoption of this report and repassage of the bill.

House Conferees: THOMAS W. PuGH, RANDY C. KELLY AND BILL
MACKLIN.

Senate Conferees: RANDOLPH W. PETERSON, WILLIAM P. LUTHER AND
FRITZ KNAAK.

Pugh moved that the report of the Conference Committee on H. F.
No. 1854 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 1854, A bill for an act relating to real estate; validating
certain cancellation of contracts; validating certain conveyances by
religions corporations; allowing county boards to set certain fees
charged by the examiner of titles; providing for the effect of disso­
lution on joint tenancy; permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500.19, subdivision
5; and 514.12, subdivision 3; Minnesota Statutes Second 1989
Supplement, section 508A.82; proposing coding for new law in
Minnesota Statutes, chapters 315, 518, and 559; repealing Minne­
sota Statutes 1988, section 580.031.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D;
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johrison, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. .Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

.Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Osthoff was excused while in conference.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1855

A bill for an act relating to family law; modifying dissolution
statistical report requirements; regulating child custody and visita­
tion in dissolution and other proceedings; modifying standards for
joint legal custody; providing for the award of temporary attorney
fees; providing standards for visitation and custody rights when a
parent has been convicted of certain crimes; providing funding for
legal representation in family law matters; amending Minnesota
Statutes 1988, sections 144.224; 257.025; 257.541, subdivision 2;
518.003, subdivision 3, and by adding a subdivision; 518.131,
subdivisions 1 and 7; 518.14; 518.156;.518.167, subdivision 2;
518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for new law in chapter 518.
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April 20; 1990

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1855, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.
No. 1855 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 144.224, is amended
to read:

144.224 [REPORTS OF DISSOLUTION AND ANNULMENT OF
MARRIAGE.]

Each month the courtadministrator shall forward to the commis­
sioner of health the statistical report forms collected pursuant to
section 518.147 during the preceding month. The report form shall
include only the following information:

(a) name, date of birth, birthplace, residence, race, and educa­
tional attainment of the husband and wife;

(b) county of decree;

(c) date and type of decree;

(d) place and date of marriage;

(e) date of separation;

CD number and ages of children of marriage;

(g) amount and status of maintenance and child support;

(h) custody of children, including whether joint legal or physical
custody was awarded;

(i) income of the parties;

GJ length of separation and length of marriage; and
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(k) number of previous marriages and reasons for ending the
previous marriages (death, dissolution, or annulment),

The commissioner may publish data collected under this section in
summary form only, The statistical report form shall contain a
statement that neither the report form, nor information contained in
the form, shall be admissible in evidence in this or any subsequent
proceeding. .

Sec. 2. Minnesota Statutes 1988, section 257.025, is amended to
read:

257.025 [CUSTODY DISPUTES.]

(a) In any proceeding where two or more parties seek custody of a
child the court shall determine the -Best interests ef the effild by
considering ami evaluating consider and evaluate all relevant
factors in determining the best interests of the child, illcluding the
following factors:

fa}~ le¥e, affuction ami etheF emotional ties existing between:.
the competing parties and the ehildt

~~ eapaeity ami disposition ef competing parties ta gi¥e the
ehild le¥e, affection and guidaRce ami cORtinuation af the cdueating
and raising af the ehild in, its religioR, ereed, if any, eF culture;

w~ capacity and dispositioR ef competing parties to provide
the effild with fued., clothing, medical eare 04' etheF remedial eare
recognized and permitted -under the laws ef thiB state in, lieu ef
medieal eare, and etheF material needst

@ ~ leftgtft ef time the effild has lived in fl: stahle, satisfactory
environment and the dcsirabilit;:., ef maintaining continllity;

(e)~ flermanence, as a family tffl:it-;- ef the cxisting er proposed
custodial heme;-

(4}~ meRtal and flflysical fieal.th af the comfleting flarties;

w~ eultural.baekgFound af the ehildt

fit~ reasonable flrefercnee ef the ehikl, if the eellI't deems the
efl.i.kl to Beef sufficient age to CJ£flFCSS preference;

{j} ARy e#leF faeter con:sidered by the eeurt to Be relevant to fl:

flartieulor ehild custody disflute.
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(1) the wishes of the~ or parties as to custody;

(2) the reasonable preference of the child, ~ the court deems the
chill tohe of sufficient age to express prererence;

(3) the child's primary caretaker;

(4) the intimacy of the relationship between each party and the
chill· .
--'

(5) the interaction and interrelationship of the child with "! party
or parties, siblings, and any other person whO may significantly
atIect the child's best interests;

(6) the child's adjustment to home, school, arid community;

ill the length of time the child has lived in "! stable,' satisfactory
environment and the desira6ITilY of maintaining contmuity;

(8) the permanence, as -"" family unit, of the existing or proposed
custoc11alhome;

(9) the mental and physical health of all individuals involved;

(10) the capacity and disposition of the parties to give the child
love, af'IeCtion and Wance, and to continue educating and raising
the child in the chit's culture, religion or creed, ~ any;

(11) the child's cultural background; and

(12) the effect on the child of the actions of an abuser, if related to
domesncabuse as Clefineain section 518B.0I, that has occurred
between the parents or the parties. -- --

The court may not use one factor to the exclusion of all others. The
court must make lIetffi1edllii.CIfrii(Son each ofthe factors and expram
how tile1'ilctOrSTed to its conclusions and tothedetermination ofthe
best Interests of thecMd. ---- ----

(b) The fact that the parents of the child are not or were never
married to each other shall not be determinative of the custody of
the child.

(c) The court shall not consider conduct of a proposed custodian
that does not affect the custodian's relationShip to the child.

(d) The court shall consider evidence of a violation of section
609.507 in <retermm:mg the best interests of the child.
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(e) A person may seek custody of ~ child Qy filing ~ petition or
motion pursuant to section 518.156.

(D Section 518.619 applies to this section.

Sec. 3. Minnesota Statutes 1988, section 257.541, subdivision 2, is
amended to read: .

Subd. 2. [FATHER'S RIGHT TO VISITATION.] (a) Ifpaternity has
been acknowledged under section 257.34 and paternity has been
established under sections 257.51 to 257.74, the father's rights of
visitation or custody are determined. under sections 518.17 and
518.175.

(b) If paternity has not been acknowledged under section 257.34
and paternity has been established under sections 257.51 to 257.74,
the biological father may petition for rights of visitation or custody
in the paternity proceeding or in a separate proceeding under
secfiOn 518.156. - - .

Sec. 4. Minnesota Statutes 1989 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected
by the court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
petitioner, or other moving party shall pay, when the first paper is
filed for that party in said action, a fee of $55, except that in an
action for marriage dissolution, the fee is~ $85.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that party in said action, a fee of $55, except that in an
action for marriage dissolution, the fee for the respondent is~ $85.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
certified copies of any papers so filed or proceedings under sections
106A.005 to 106A.811, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding $5, plus 25 cents per page after the first page and $3.50,
plus 25 cents per page after the first page for an uncertified copy.
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(3) Issuing a subpoena $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction,' habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $5.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $5.

(6) Filing and entering a satisfaction of judgment, partial satis­
faction or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $1 for each name certified to and $3 for each judgment
certified to.

(8) Filing and indexing trade name; or recording notary cornmis­
sian; or recording basic science certificate; or recording- certificate-of
physicians, osteopaths, chiropractors, veterinarians or.optometrists,
$5.

(9) For the filing of each partial, final, or annual account in all
trusteeships, $10.

(10) All other services required by law for which no fee is provided
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court.

Sec. 5. Minnesota Statutes 1989 Supplement, section 480.241,
subdivision 1, is amended to read:

Subdivision 1. [AMOUNT OF SURCHARGE; COLLECTION BY
COURT ADMINISTRATORS.] A plaintiff, petitioner, defendant,
respondent, intervenor or moving party in any trial court civil action
or civil proceeding in which an initial filing fee is payableby that
party; except a marriage dissolution or conciliation court action,
shall pay to the court administrator a surcharge of~ $30 in
addition to the initial filing fee otherwise prescribed. A plaintiff,

.defendant, or moving party in any conciliation court action in which
an initial filing fee is payable shall pay to the court administrator of
conciliation court a surcharge of $3 in addition to the initial filing
fee otherwise prescribed. Notwithstanding any other law or rule to
the contrary, no surcharge shall be paid by any governmental unit of
the state of Minnesota, any local unit of government, or agency
thereof.

Sec. 6. Minnesota Statutes 198E\, section 518.003, subdivision 3, is.
amended to read:

Subd. 3. [CUSTODY.] Unless otherwise agreed by the parties:
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(a) "Legal custody" means the right to determine the child's
upbringing, including education, health care and religious training.

(b) "Joint legal custody" means that both parents have equal
rights and responsibilities, including the right to participate in
major decisions determining the child's upbringing, including edu­
cation, health care and religious training.

(c) "Physical custody and residence" means the routine daily care
and control and the residence of the child.

(d) "Joint physical custody" means that the routine daily care and
control and the residence of the child is structured between the
parties.

(e) Wherever used in this chapter, the term "custodial parent" or
"custodian" means the person who has the physical custody of the
child at any particular time.

(0 "Custody determination" means '" court decision and court
oroers and instructions providing for the custody of '" child, mClllif­
!!!g visitation rights, but does not inchidea decision relating to child
support or any other monetary obligation of any person.

ig2"Custody Eroceedinf includes proceedings in which '" custody
determination IS one 0 several issues, such as an .action for
dissolution, divorce or separatIOn, and incluaesproceedings invoIV­
lIlg childien who are in need of protection or services, domestic
aliiise, and paternity.

Sec. 7. Minnesota Statutes 1988, section 518.003, is amended by
adding a subdivision to read:

Subd. 4. [MEDIATION.] "Mediation" means a process in which an
impartial third party facilitates an agreement between two or more
parties in '" proceeding.

Sec. 8. Minnesota Statutes 1988, section 518.131, subdivision 1, is
amended to read:

Subdivision 1. In a proceeding brought for custody, dissolution, or
legal separation, or for disposition ofproperty, maintenance, or child
support following the dissolution of a marriage, either party may, by
motion, request from the court and the court may grant a temporary
order pending the final disposition of the proceeding to or for:

(a) Temporary custody and visitation rights of the minor children
of the parties; .

(b) Temporary maintenance of either spouse;
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(c) Temporary child support for the children of the parties;

(d) Temporary costs and reasonable attorney fees;

(e) Award the temporary use and possession, exclusive or other­
wise, of the family home, furniture, household goods, automobiles
and other property of the parties;

W (D Restrain one or both parties from transferring, encumber­
ing, concealing or disposing of property except in the usual course of
business or for the necessities oflife, and to account to the court for
all such transfers, encumbrances, dispositions and expenditures
made after the order is served or communicated to the party
restrained in open court;

+ft llQ Restrain one or both parties from harassing, vilifying,
mistreating, molesting, disturbing the peace, or restraining the
liberty of the other party or the children of the parties;

{gf (h) Restrain one or both parties from removing any minor child
of theparties from the jurisdiction of the court;

W (i) Exclude a party from the family home of the parties or from
the home of the other party; and

ffi ill Require one or both of the parties to perform or to not
perform such additional acts as will facilitate the just and speedy
disposition of the proceeding, or will protect the parties or their
children from physical or emotional harm.

Sec. 9. Minnesota Statutes 1988, section 518.131, subdivision 7, is
amended to-read:

Subd. 7. The court shall be guided by the factors set forth in
sections 518.551 (concerning child support), 518.552 (concerning
maintenance) aM. 518.17 to 518.175 (concerning custody and visi­
tation). and 518.14 (concernintr costs and attorney fees) in making
temporary orders and restraining orders.

Sec. 10. Minnesota Statutes 1988, section 518.14, is amended to
read:

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY
FEES.]

1Ft a "pseeediag ete"gfit eitflep fup diBBel"tiea ePlegal se"apatisa
Iffidep this e1'8jltep, the .......t, m.m time te time;- aftep eeaBidepiag
the fiaaa.ial pese"peeB sfBeth "apties, fBay peEi"ipe 8lle jlBPty te fla;'

a peassaaele ame"at aeeessa.'Y te eaaBIe the athe¥ spe»se te """'7'
61>'" te eeatest the "peeeediag, aM te fla;' attepaey's fees, iael"diag
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_ fflp legal BeFViee" FeaEleFeEi aHE! eests iaellFFeEi IH'ier te the
eBffiffieaeeffieat e¥ aftep eHtry ef jllEigmeat. In !'. proceeding under
this chapter, the court shall award attorney fees, costs, and dis­
bursements in an amount necessary to enablea.~ to carryon or
contest the proceeding, provided it finds: . .

(1) that the fees are necessary for the good-faith assertion of the
party's rights in the proceeding and will not contribute unnecessar­
ili'. to the length and expense of the proceeding;

(2) that the party from whom fees, costs, and disbursements are
sought has the means to pay them; an--a--- -- --

(3) that the parJY to whom fees, costs, and disbursements are
awardeddoes not ave the means to pay them. ~

Nothing in this section precludes the court from awarding, in its
discretion, a(l(ffiional fees, costs,an<ra:iSEiiirSements against a~
who unreasonably contributes to the length or eXgense of the
proceeding. Fees, costs, and disoursements rovide for in this
section may be awarded at any point in the procee ing:-The court
may adjudge costs and disbursements against either party. The
court may authorize the collection of money awarded by execution,
or out of property sequestered, or in any other manner within the
power of the court. An award of attorney's fees made by the court
during the pendency of the proceeding or in the final judgment
survives the proceeding and if not paid by the party directed to pay
the same may be enforced as above provided or by a separate civil
action brought in the attorney's own name. If the proceeding is
dismissed or abandoned prior to determination and award of attor­
ney's fees, the court may nevertheless award attorney's fees upon the
attorney's motion. The award shall also survive the proceeding and
may be enforced in the same manner as last above provided.

Sec. 11. Minnesota Statutes 1988, section 518.156, is amended to
read:

518.156 [COMMENCEMENT OF CUSTODY PROCEEDING.]

Subdivision 1. In a court of this state which has jurisdiction to
decide child custody matters, a child custody proceeding is com, .
menced: "-

(a) By a parent

(1) By filing a petition for dissolution or legal separation; or

(2) Where a decree of dissolution or legal separation has been
entered or where none is sought, by filing a petition or motion
seeking custody or visitation of the child in the county where the
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child is permanently resident or where the child is found or where an
earlier order for custody of the child has been entered; or

. (b) By a person other than a parent, where a decree of dissolution
or legal separation has been entered or where none ~ sought by
filing a petition or motion seeking custody or visitation of the child
in the county where the child is permanently resident or where the
child is found or where an earlier order for custody of the child has
been entered.

Subd. 2. Written notice of a child custody or visitation proceeding
shall be given to the child's parent, guardian and custodian, who
may appear and be heard and may file a responsive pleading. The
court may, upon a showing of good cause, permit the intervention of
other interested parties.

Sec. 12. Minnesota Statutes 1988, section 518.167, subdivision 2,
is amended to read:

Subd. 2. [PREPARATION.] (a) In preparing a report concerning a
child, the investigator may consult any person who may have
information about the child and the potential custodial arrange­
ments except for persons involved in mediation efforts between the
parties. Mediation personnel may disclose to investigators and
evaluators information collected during mediation only if agreed to
in writing by all parties. Upon order of the court, the investigator
may refer the child to professional personnel for diagnosis. The
investigator may consult with and obtain information from medical,
psychiatric, school personnel, or other expert persons who have
served the child in the past after obtaining the consent of the parents
or the child's custodian or guardian.

Cb) The report submitted !:!y the investigator must consider and
evaluate the factors in section 518.17, subdivision 1, and include a
detailed analysis of all information considered for each factor. !!'
joint custody ~ contemplated or sought, the report must consider
and evaluate the factors in section 518.17, subdiVlSlon 2, state the
position of eaCllparty and the investigator's recommenaanonand
the reason for the recommendation, and reference established
means for dispute resolution between the parties.

Sec. 13. Minnesota Statutes 1989 Supplement, section 518.17,
subdivision 1, is amended to read:

Subdivision 1. [THE BEST INTERESTS OF THE CHILD.] (a)
"The best interests of the child" means all relevant factors to be
considered and evaluated by the court including:

(1) the wishes of the child's parent or parents as to custody;
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(2) the reasonable preference of the child, if the court deems the
child to be of sufficient age to express preference;

(3) the child's primary caretaker;

(4) the intimacy of the relationship between each parent and the
child;

(5) the interaction and interrelationship of the child with a parent
or parents, siblings, and any other person who may significantly
affect the child's best interests;

(6) the child's adjustment to home, school, and community;

(7) the length of time the child has lived in a stable, satisfactory
environment and the desirability of maintaining continuity;

(8) the permanence, as a family unit, of the existing or proposed
custodial home;

(9) the mental and physical health of all individuals involved;

(10) the capacity and disposition of the parties to give the child
love, affection, and guidance, and to continue educating and raising
the child in the child's culture and religion or creed, if any;

(11) the child's cultural background; and

(12) the effect on the child of the actions of an abuser, if related to
domestic abuse, as defined in section 518B.Ol, that has occurred
between the parents.

The court may not use one factor to the exclusion ofall others. The
primary caretaker factor may not be used as ~ presumption in
determinin~ the best interests of the child. The court must make
detailed fin ings on each of the factors and explain how the factors
led to its conclusions and to the determination of the best interests
of the child.

(b) The court shall not consider conduct of a proposed custodian
that does not affect the custodian's relationship to the child.

Sec. 14. Minnesota Statutes 1989 Supplement, section 518.17,
subdivision 2, is amended to read:

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In
addition to the factors listed in subdivision 1, where either joint
legal or joint physical custody is contemplated or sought, the court
shall consider the following relevant factors:
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(a) The ability of parents to cooperate in the rearing of their
children;

(b) Methods for resolving disputes regarding any major decision
concerning the life of the child, and the parents' willingness to use
those methods;

(c) Whether it would be detrimental to the child if one parent were
to have sole authority over the child's upbringing; and

(d) Whether domestic abuse, as defined in section 518B.01, has
occurred between the parents.

The court-shall use a rebuttable presumption that upon request of
either or both parties, joint legal custody is in the best interests of
the child. However, the court shall use ~ rebuttable presumption
that joint legal custody ~ not in thenest interests of the child g
domestic abuse, as defined';n section 518![01, has occurred between
the parents.

IT the court awards joint legal or physical custody over the
objection of a par1?" the court shall make detailed findings on each
of the factors in t is subdIVlSlon aniIeXPlain how the factors led to
its determmationtIlat joint custoiIyWould be in the best interests Of
fue child. ----

Sec. 15. Minnesota Statutes 1989 Supplement, section 518.175,
subdivision 5, is amended to read:

Subd. 5. The court shall modify an order granting or denying
visitation rights whenever modification would serve the best inter­
ests of the child,~ tile 00tif"t shall. Exce~ as provided in section 23,
the court may not restrict visitation rig ts unless It finds that:

(1) the visitation is likely to endanger the child's physical or
emotional health or impair the child's emotional development; or

(2) the noncustodial parent has chronically and unreasonably
failed to comply with court-ordered visitation.

If the custodial parent makes specific allegations that visitation
places the custodial parent or child in danger of harm, the court
shall hold a hearing at the earliest possible time to determine the
need to modify the order granting visitation rights. The court may
require a third party, including the county welfare board, to super­
vise the visitation: or may restrict a parent's visitation rights if
necessary to protect the custodial parent or child from harm.

Sec. 16. [518.179] [CUSTODY OR VISITATION WHEN PERSON
CONVICTED OF CERTAIN OFFENSES.]
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Subdivision 1. [SEEKING CUSTODY OR VISITATION.] Notwith­
standing any contmry provision in section 518.17 or 518.175, if ~
person seeking child custody or visitation has been convicted of ~
crime described in subdivision 2, the persan seeking custody or
visitation has the burden to prove that custo y or visitation~ that
person ~ in the best interests of the child if:

14134

(1) the conviction occurred within the preceding five years;

(2) the serson ~ currentl~ incarcerated, on probation, or under
supervise release for the of ense; or

(3) the victim of the crime was ~ family or household member as
dei'lned in section 518B;01, subdivision 2.

If this section applies, the court hay not grant custody or
visitation to the person unless it finds t at the custody or visitation
is in the best interests of the cIllfiI:lIthe victim of the crime was a
family ornousehold member, the st;mQard of proof is clear and
convincing evidence.

Subd. 2. [APPLICABLE CRIMES.] This section applies to the
fol.loWllig crimes or similar crimes under the laws of the united.
States, or any other state:

(l) murder in the first, second, or third degree under section
609.185, 609.19, or 609.195;

(2) manslaughter in the first degree under section 609.20;

(3) assault in the first, second, or third degree under section
609.221, 609.222, or 609.223;

(4) kidnapping under section 609.25;

(5) depriving another of custodial or parental rights under section
609.26;

(6) soliciting, inducing, or promoting prostitution involving ~
minor under section 609.322;

(7) receiving profit from prostitution involving ~ minor under
section 609.323;

(8) criminal sexual conduct in the first degree under section
609.342;

(9) criminal sexual conduct in the second degree under section
609.343;
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(10) criminal sexual conduct in the third degree under section
609.344, subdivision 1, paragrapn(c), (I), or lli2;

(11) solicitation of a child to engage in sexual conduct under.
seCtiOn 609.352; - - -- -

(12) incest under section 609.365;.

(13) malicious punishment of ~ child under section 609.377; or

(14) neglect of~. child under section 609.378.

Sec. 17. Minnesota Statutes 1988, section 518.18, is amended to
read;

518.18 [MODIFICATION OF ORDER.]

(a) Unless agreed to in writing by the parties, no motion to modify
a custody order may be made earlier than one 'year after the date of
the entry of a decree of dissolution or legal separation containing a
provision dealing with custody, except in accordance with clause (c).

(b) If a motion for modification has been heard, whether or not it
was granted, unless agreed to in writing by the parties no subse­
quent motion may be filed within two years after disposition of the
prior motion on its merits, except in accordance with clause (c).:

(c) The time limitations prescribed in clauses (a) and (b) shall not
prohibit a motion to modify a custody order if the court finds that
there is persistent and willfnl denial or interference with visitation,
or has reason to believe that the child's present environment may
endanger the child's physical or emotional health or impair the
child's emotional development.

(d) Ifthe court has jurisdiction to determine child custody matters,
the court shall notmodify a prior custody order unless it finds, upon
the basis of facts that have arisen since the prior order or that were
unknown to the court at the time of the prior order, that a change
has occurred in the circumstances of the child or the custodian and
that the modification is necessary to serve the best interests of the
child. In applying these. standards the court shall retain the custo­
dian established by the prior order unless;

(i) The custodian agrees to the modification;

(ii) The child has been integrated into the family of the petitioner
with the consent of the custodian; or

(iii) The child's present environment endangers the child's physi­
calor emotional health or impairs the child's emotional development
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and the harm likely to be caused by a change of environment is
outweighed by the advantage of a change to the child.

In addition, a court may modify a custody order under section 23.

Sec. 18. Minnesota Statutes 1988, section 518.551, subdivision 5,
is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence­
ment of the proceeding. After receipt of the notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel, unless the agreement is not in
the interest of justice. In other cases the court shall determine and
order child support in '" specific dollar amount in accordance with
the guidelines and the other factors set forth in paragraph (b) and
any departure therefrom.

The court shall ffililtillly derive '" specific dollar amount ~
multiylying the obligor's net income by the percentage indicated by
the [0 lowing guidelines:

Net Income Per Number of Children
Month of Obligor 1 2 3 4 5 6 7 or

more
$400 and Below Order based on the ability of the obligor

to provide support at these income levels,
or at higher levels, if the obligor
has the earning ability.

$401 - 500 14% 17% 20% 22% 24% 26% 28%
$501- 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23% 27% 30% 33% 36% 38%
$751 - 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001- 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
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the guidelines for an obligor with a monthly income of $4,000.

Net Income defined as:

Total monthly
income less

*Standard
Deductions apply­
use of tax tables
recommended

"Net income" does not include:

*(i) Federal Income Tax
"(ii) State Income Tax
(iii) Social Security

Deductions
(iv) Reasonable

Pension Deductions

(v) Union Dues
(vi) Cost of Dependent

Insurance Coverage
(vii) Cost oflndividual or Group

HealthIHospitalization
Coverage or an
Amount for Actual
Medical Expenses

(viii) A Child Support or
Maintenance Order that is
Currently Being Paid.

(1) the income of the obligor's spouse; or

(2) compensation received~ ~ party for employment in excess of
a 40-hour work week, provided that:

(a) su£port ~ nonetheless ordered in an amount at least aqualhto
the guielines amount based on income not excluded un er t is
clause; and

(b) the party demonstrates, and.the court finds, that:

(i) the excess employment began after the filing of the petition for
dissolution;

(ii) the excess employment reflects an increase in the work
schedule or hours worked over that of tne two years immediately
preceding the filing of the petition;

(iii) the excess employment ~ voluntary and not ~ condition of
emPloyment;

(iv) the excess em!Iloyment is in the nature of additional, parte
time orovertmieemp oyment compensable~ the hour or fraction 0

an hour; and
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(v) the party's compensation structure has not been changed for
the purpose of affecting !'o support or maintenance obligation.

(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:

(1) all earnings, income, and resources of the parents, including
real and personal property, but excluding income from excess
employment of the obligor orMligee that meets the criteria of
paragraph (a), clause (2)(b);

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp­
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).

(c) In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser­
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

Any further departure below the guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
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months in duration, after which the support shall increase automat­
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the 18-month period.

Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

, .
(d) Nothing shall preclude the court from receiving evidence on

the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

(e) The above guidelines are binding in each case unless the court
makes express findings of fact as to the reason for departure below or
above the guidelines.

Sec. 19. Minnesota Statutes 1988, section 518,57, subdivision 1, is
amended to read:

Subdivision 1. [ORDER.) Upon a decree of dissolution, legal
separation or annulment, the court may shall make a further order
which is just and proper concerning the maintenance of the minor
children as provided by section 518.551, and for the maintenance of
any child of the parties as defined in section 518.54, as support
money, and may make the same a lien or charge upon the property
of the parties to the proceeding, or either of them, either at the time
of the entry of the judgment or by subsequent order upon proper
application.

Sec. 20. [518.583] [NOTICE OF TAX EFFECT ON PRINCIPAL
RESIDENCE.)

!! the parties to an action for dissolution own ~ ~rincipal resi­
dence, the court must make express findings of fact t at the parties
who are representea!!y an attorney have been adVIsedaS to the
income tax laws respecting the capital gain tax, or that Sillties who
are not represented !!Y an attorney ,have been notinea!.-..J; income
tax laws regarding the capItal gain tax mal~ to the sale of the
resiaence. This includes, but is not limite to, the exClUsion avarr::
able on the sale of a princlpal reSHfence for those over a certain age
under section 121 of the Internal Revenue Code of 1986, or other
appITCable law. The order must expressly proVlllefOr the use of that
exclusion unless the court otherwise orders. All jUdgment and
decrees involving a principal residence must include ~ notice to the
parties that income tax laws regarding the capital gain tax may
"'.PP!Y to the sale of the residence and that the parties may wish to
consult WIth an attorney concerningthe apPlicaIlle laws. -- -

Sec. 21. Minnesota Statutes 1988, section 518.61'9, is amended to
read:
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518.619 [CONTESTED CUSTODY OR VISITATION; MEDIA-
TION SERVICES.] -

Subdivision 1. [MEDIATION PROCEEDING.] Except as provided
in subdivision 2, if it appears on the face of the petition or other
application for an order or modification of an order for the custody of
a child that custody or visitation is contested, or that any issue
pertinent to a custody or visitation determination, including visita­
tion rights, is unresolved, the matter may be set for mediationorthe
contested issue prior to 9J', concurrent with, or subsequent to the
setting of the matter for hearing. The purPose of the mediation
proceeding is to reduce acrimony which may exist between the
parties and to develop an agreement aosHring the ehiM's eIese aH<l
eontinHing contaet with beth flarents atler the marriage is dissolved
that is supportive of the child's best interests. The mediator shall
use best efforts to el'fect a settlement of' the custody or visitation
dispute, but shall have no coercive authority. -

Subd. 2. [EXCEPTION.] If the court determines that there is
probable cause that one of the parties, or a child of a party, has been
physically or sexually abused by the other party, the court shall not
require or refer the parties to mediation or any other process that
requires parties to meet and confer without counsel, ifany, present.

Subd. 3. [MEDIATOR APPOINTMENT.] In order to participate in
a custody mediation, a mediator must be appointed by the family
court. A mediator must be a member of the professional staff of a
family court, probation department, mental health services agency,
or a private mediation service. The mediator must be on a list of
mediators approved by the court having jurisdiction of the matter,
unless the parties stipulate to a mediator not on the list.

Subd. 4. [MEDIATOR QUALIFICATIONS.] A mediator who per­
forms mediation in contested child custody matters shall meet the
following minimum qualifications:

(a) knowledge of the court system and the procedures used in
contested child custody matters;

(b) knowledge of other resources in the community to which the
parties to contested child custody matters can be referred for
assistance;

(c) knowledge of child development, clinical issues relating to
children, the effects of marriage dissolution on children, and child
custody research; and

(d) a minimum of 40 hours of certified mediation training.

Subd. 5. [RECORDS; PRIVATE DATA.] Mediation proceedings



94th D,W] MONDAY, APRIL 23, 1990 14141

shall be conducted in private. All records of a mediation proceeding
shall be private and not available as evidence in an action for
marriage dissolution and related proceedings on any issue in con­
troversy in the dissolution.

Subd. 6. [MEDIATOR RECOMMENDATIONS.] When the parties
have not reached agreement as a result of the mediation proceeding,
the mediator may recommend to the court that an investigation be
conducted under section 518.167, or that other action be taken to
assist the parties to resolve the controversy before hearing on the
issues. The mediator may not conduct the investigation. The medi­
ator may recommend thatmutual restraining orders be issued in
appropriate cases, pending determination of the controversy, to
protect the well-being of the children involved in the controversy.

Subd. 7. [MEDIATION AGREEMENT.] An agreement reached by
the parties as a result of mediation shall be discussed by the parties
with their attorneys, if any, and the approved agreement may then
be included in the marital dissolution decree or other stipulation
submitted to the court. An a!15eement reached ~ the parties as a
result of mediation may not e lIresented to the court nor made
enforceable~ the parties an their counsel, !f hny, consent to
its presentatIOn to the court, and the court adopts t e agreement.

Sec. 22.' Minnesota Statutes 1989 Supplement, section 518.64,
subdivision 2, is amended to read:

Subd. 2. [MODIFICATION.] (a) The terms of a decree respecting
maintenance or support may be modified upon a showing of one or
more of the following: (1) substantially increased or decreased
earnings of a party; (2) substantially increased or decreased need of
a party; (3) receipt of assistance under sections 256.72 to 256.87; or
(4) a change in the cost of living for either party as measured by the
federal bureau of statistics, any of which makes the terms unrea­
sonable and unfair.

(b) On a motion for modification of maintenance, the court shall
apply, in addition to all other relevant factors, the factors for an
award of maintenance under section 518.552 that exist at the time of
the motion. On a motion for modification of support, the court:

(1) shall take into consideration the needs of the children and shall
notconsider the financial circumstances of each party's spouse; if
anYi. and

(2) shall not consider compensation received !:>1 a~ for
empro~ment in excess of .'Ie 40-hour work week, provided that the
party emonstrates, andthe court finds, that:
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(i) the .excess employment began after entry of the existing.
sUPFo'rtOrder;

(ii) the excess employment ~ voluntary and hot "" condition of
emproyment;

(iii) the excess employment ~ in the nature of additional, pa~­
time emyloyment, or overtime empioYment compensable fu-: ~
hour or fractions of an hour;

(iv) the party's compensation structure has not been changed for
the purpose of affecting "" support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at
least ellw to the guidelines amount based on income not exc1llilea
under t is clause; and

(vi) in the case of an obligor who is in arrears in child support
payments to the obligee, any net income from excess employment
must be used to pay the arrearages until the arrearages are paid in
full.

(c) A modification of support or maintenance maybe made
retroactive only with respect to any period during which the peti­
tioning party has pending a motion for modification but only from
the date of service of notice of the motion on the responding party.
However, modification may be applied to an earlier period if the
court makes express findings that the party seeking modificatloll
was precruaed from serving "" motion !!r. reason of "" significant
physical or mental disability or "" materiarmlSrepresentation of
another party and that the~ seeking modification, when no
longer precluded, promptryserved "" motion.

(d) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal prop­
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
property, or subsequently acquired property, is owned by the parties
or either of them, for the payment of maintenance or support money,
or may sequester the property as is provided by section 518.24.

Sec. 23. [631.52] [EFFECT OF CERTAIN CONVICTIONS ON
CUSTODY AND VISITATION RIGHTS.]

Subdivision 1. [SUSPENSION OF VISITATION RIGHTS;
TRANSFER OFCUSTODY.] (a) .!f "" person who has court-ordered
custody of a child or visitation rights ~ convicted of a crime.listed in
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subdivision ~ and !f no action is Gnding regarding custody or
visitation, the sentencing court shal refer the matter to the appro­
priate famITYcourt for action under this section. The family court
shall:

.
(1 ) iffiant tem~orary custody to thoe noncustodial parent, unless it

finos t at anot er custody arrangement ~ in the bestinterests Of
the child; or

(2) suspend visitation rig~tsi>unless!! finds that visitation with
the convicted person is in~ est intereStSOf the child.

The failly court shall expedite proceedings under this section.
The defen ant has the burden of proving that continued custody or
visitation With the defendant is in the best interests of the child. If
the victim of the crime was a famu"br household member as<Ieflnea
in sect1Oi15I!ffi:01, sub"dlVision 2,~ standard of proof ~'CJ.ear and
convincing evidence.

(b) !f a r,rson who has child custody or. visitation rights was.
convicteu0 a crime listed in subdivision 2 before July!... 1990, then
any interested party may petition the sentencing court for relief

. under paragraph (a)if:' .

(1) the defendant is currently incarcerated, on probation, ~r under
supervised release tor the offense;' Or . . '" .

. . .

. (2) the victim of the crime was !!,. t:amily or hO\J.seh~ldmember as
definedln section 518B.01, subdivisIon 2.

SuM 2. [i\PPLICATION.]Subdivision 1 applies to the foll~~ing
crimes or similar crimes under the laws of the United States or any
other state:

(1) murder in the first, second, or third degree under section
609.l85, 609.19, or 609.I95;

(2) manE;l~ughter in the first degree under section 609.20;

(3) assault in the first, second, or third degree under section
609.221,609.222, or 609.223; . .. .

(4) kidnapping under section 609.25;'

(5) depriving another ofcustodial or parental rights under section
609;26;' .

(6Y. soliciting, inducing, or promoting prostitution involving !!
minor under sectiol1 609.322;
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(7) receiving profit from prostitution involving a minor under
seCtion 609.323; -- . :- -- --

(8) criminal sexual conduct in the first degree under section
60~42;

(9) criminal sexual conduct in the second degree under section
609.343;

(10) criminal sexual conduct in the third drgree under section
609.344, subdivision 1, paragrapn(c), (D, or i!lli

(11) solicitation of !lo child to engage in sexual conduct under
section 609.352;

(12) incest under section 609.365;

(13) malicious punishment of!lo child under section 609.377; or

(14) neglect of!lo child under section 609.378.

Sec. 24. [FEDERAL WAIVER.]

The del'drtment of human services shall seek from the ConWrss of
theunit States or the United States DepartmentOl'Hea th ana
HUman Servreesach~e in or waIVer of existing retrements of
the aid to families with ependent children prO$ram rFDC) to the
extent necessary to allow the retroactive modifIcation of support or
maintenance payments permitted 2x section~ paragraph (c). The
attorney general shall prepare the necessary documentation and
request letter for the waiver request. .

Sec. 25. [APPROPRIATION.]

$890,000 ~ appropriated from the general fund to the supreme
court to be distributed under1\Illlnesota Statutes, section 480.242, to
thedlualii'ied legal services rograms described in section 480.242,
SUO Ivision 2, paragraph (a ,to Improve the access of.1ow-income
clients to legal representation in family law matters.

Sec. 26. [EFFECTIVE DATE.]

Section 20 is effective AURjst b 1990, and applies to actions
commence.r-on or after that ate. The provisions of section 22;
paragraph (cr,-allOwmgretroacTIVemOdIfication of support or main­
tenance payments in certam cases, are effectIve Jut! b 1991,
provided that these provisions do not take effect!! a c anae in or
waiver of the existing AFDC requirements ~ not ootaine under
sectIOn 24."'-
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Delete the title and insert:

"A bill for an act relating to family law; regulating child support,
custody and visitation in dissolution and other proceedings; provid­
ing for suspension of visitation rights or change of custody when a
parent has been convicted of certain crimes; requiring expedited
hearings of visitation motions alleging that a child is in danger of
harm and providing for supervised or restricted visitation; modify­
ing dissolution statistical reporting requirements; modifying stan­
dards for joint legal custody; requiring specific findings supporting
joint custody in certain cases; requiring certain findings about taxes;·
providing for the award of temporary attorney fees; providing for
funding of legal representation in family law matters; increasing
marriage dissolution filing fees and civil filing fees surcharge;
appropriating money; amending Minnesota Statutes 1988, sections
144.224; 257.025; 257.541, subdivision 2; 518.003, subdivision 3,
and by adding a subdivision; 518.131, subdivisions 1 and 7; 518.14;
518.156; 518.167, subdivision 2; 518.18; 518.551, subdivision 5;
518.57, subdivision 1; 518.619; Minnesota Statutes 1989 Supple­
ment, sections 357.021, subdivision 2; 480.241, subdivision 1;
518.17, subdivisions 1 and 2; 518.175, subdivision 5; and 518.64,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 518; and 631."

We request adoption of this report and repassage of the bill.

House Conferees: RANDY C. KELLY, KATHLEEN VELLENGA, BILL MACK­
LIN, KATHLEEN BLA'rz AND JERRY JANEZICH.

Senate Conferees: ALLAN H. SPEAR, JOHN E. BRANDL, EMBER D.
REICHGOTT AND FRITZ KNAAK.

Kelly moved that the report of the Conference Committee on H. F.
No. 1855 be adopted and that the bill be repassed as amended by the
Conference' Committee. The motion prevailed.

H. F. No. 1855, A bill for an act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and. visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo­
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law matters; amending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, sub­
division 2; 518.003, subdivision 3, and by adding a subdivision;
518.131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision
2; 518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
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subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for new law in chapter 518.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodcsovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Speaker pro tempore Quinn called Rodosovich to the Chair.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

. MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F. No. 2200, A bill for an act relating to education; starting,
developing, adding to, clarifying, and financing elementary and
secondary and related education programs and services, including
those relating to general education, transportation, special pro­
grams, drug prevention and other community programs', facilities,
programs of cooperation, other aids and levies, rural health care,
and the department of education; providing for technical rate
changes; authorizing bonds and tax levies; appropriating money;
amending Minnesota Statutes 1988, sections 120.062, subdivision 9,
and by adding a subdivision; 121.148; 121.15, subdivisions 1 and 7;
121.88, subdivision 6; 121.882, subdivision 9, and by adding a
subdivision; 121.908, subdivision 3; 121.917, subdivision 4; 122.91,
by adding a subdivision; 122.93, by adding a subdivision; 122.94,
subdivision 5; 123.33, subdivision 1; 123.35, by adding subdivisions;
123.3514, subdivisions 6 and 6b; 123.36, subdivision 10; 123.37,
subdivision 1; 123.38, subdivisions 1 and 2b; 123.39, subdivision 6;
123.58, subdivisions 2 and 6; 123.9361; 123.947; 124.14, subdivision
7; 124.195, subdivision 10, and by adding subdivisions; 124.26, by
adding a subdivision; 124.2711, subdivision 2; 124.494, by adding a
subdivision; 124A.02, subdivision 1; 124A.036, subdivision 5, and by
adding a subdivision; 125.12, by adding a subdivision; 125.17, by
adding a subdivision; 125.185, by adding a subdivision; 125.231,
subdivision 6; 125.60, subdivision 2; 126.12, subdivision 2; 126.666,
subdivisions 2 and 4; 126.70, subdivision 2a; 129B.53, subdivision 3;
141.25, subdivisions 7 and 9; 181A.04, by adding a subdivision;
181A.12, subdivision 1; 275.125, subdivision 4; and 471.59, subdi­
vision 2; Minnesota Statutes 1989 Supplement, sections 121.111,
subdivisions1 and 2; 121.15, subdivision 2; 121.612, subdivisions 3
and 5; 121.88, subdivision 9; 121.882, subdivision 2; 122.243,
subdivision 2; 122.91, subdivisions 1 and 5; 122.92, subdivision 1;
122.94, subdivision 6; 122.945, subdivision 2; 123.58, subdivision 9;
124.10, subdivision 2; 124.155, subdivision 2; 124.19, subdivision 7;
124.225, subdivisions 1, 3a, and 8k; 124.26, subdivisions 7 and 8;
124.2711, subdivisions 1 and 3; 124.2713; 124.2715; 124.2721;
124.2725', subdivision 8, and by adding a subdivision; 124.38,
subdivision 7; 124.573, subdivision 2d; 124.83, subdivision 6; 124.90,
subdivision 2; 124A.22, subdivision 2a; 126.22, subdivisions 2 and 3;
128B.03, subdivision 4; 129.128; 141.35; 275.125, subdivisions 5c,
5e, 6h, 6i, 8b, 9a, 9b, 9c, Lld, and 18; Minnesota Statutes Second
1989 Supplement, sections 124.2442, subdivision 1; 124.83, subdi­
visions 1 and 4; 124A.26, subdivision 1; Laws 1959, chapter 462,
section' 3, subdivision 10, as renumbered, as amended; Laws 1984,
chapter 463, article 6, section 15, subdivision 2; Laws 1988, chapter
718, article 6, section 23; and Laws isss, chapter 329, article 5,
section 21, subdivision 4; article 11, sections 15, subdivisions 2 and
12; 16, subdivision 2; article 12, sections 9, subdivision 2; and 11;
proposing coding for new law in Minnesota Statutes, chapters 121;
122; 124; 125; 126; 129B; and 237; proposing coding for new law as
Minnesota Statutes, chapter 124B; repealing Minnesota Statutes
1988, sections 121.15, subdivision 4; 124.43, subdivisions 2, 3, 4, 5,
and 6; Minnesota Statutes 1989 Supplement, section 124.43, subdi­
vision 1.
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2617.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON s.li. NO. 2617

A bill for an act relating to the organization and operation of state
government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; reducing appro.
priations for the biennium ending June 30, 1991, with certain
conditions; providing for the transfer of money in the state treasury;
amending Minnesota Statutes 1989 Supplement, section 297B.09,
subdivision 1.

April 22, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2617, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2617
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [TRANSPORTATION AND OTHER AGENCIES; AP­
PROPRIATIONS.]
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The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another named fund, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1990" and
"1991" mean that the appropriation or appropriations listed under
them are available for the year ending June 30, 1990, or June 30,
1991, respectively. Sums shown in parentheses are reduced from the
general fund appropriations to the specified agencies in Laws 1989,
chapter 269, or another named law.

General
Transit Assistance
Tr. Hwy.
Hwy. User
M.S.A.S.
C.S.A.H.
Special Revenue

SUMMARY BY FUND
1990 1991

$769,000 $ 1,106,000
516,000 (1,600,000)

(3,642,000)
134,000

(800,000)
(2,700,000)

50,000

TOTAL

$ 1,875,000
(1,084,000)
(3,642,000)

134,000
(800,000)

(2,700,000)
50,000

APPROPRIATIONS
1990 1991

Sec. 2. TRANSPORTATION
(a) General fund

This appropriation is for transfer to the
transit assistance fund.

(b) Trunk highway fund
(1) General reduction

The commissioner of transportation
shall refund to the city of Dakota
$4,500 that the city paid to have parcel
12A reconveyed to it for public pur­
poses. The refund must not be paid
until the city of Dakota has entered
into a covenant with the state to use
the land only for public purposes and
that fee title to the land will revert to
the state whenever the land ceases to
be used for a public purpose.

(2) Truck safety program

Six positions in the approved comple­
ment of the department are transferred
from the federal fund to the trunk

$ $

1,500,000

(3,300,000)

200,000
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(c) County state aid highway fund

(d) Municipal state aid street fund

(e) Transit assistance fund

$650,000 of this reduction is in the
appropriation for light rail transit.

$300,000 of this reduction is in the
appropriation for Greater Minnesota
Transit assistance.

Sec. 3. TRANSPORTATION REGU­
LATION BOARD

This appropriation is from the trunk
highway fund.

Sec. 4. TRANSPORTATION STUDY
BOARD

This appropriation is from the highway
user tax distribution fund and is added
to the appropriation in Laws 1988,
chapter 603, section 7, item (a).

Sec. 5. REGIONAL TRANSIT
BOARD

(a) General fund

This reduction reflects the transfer of
responsibility for funding certain
metro mobility services from the re­
gional transit board to the commis­
sioner of human services.

(b) Transit assistance fund

$516,000 the first year is to replace
money canceled to the fund at the close
of fiscal year 1989 because of a delay in
the effective date of a general restruc­
turing of regular route fares.

516,000

(2,700,000)

( 800,000)

( 950,000)

58,000

134,000

(1,497,000)

( 650,000)
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Sec. 6. PUBLIC SAFETY

(a) General fund

(b) Trunk highway fund

(c) Lawful gambling enforcement

The approved complement of the de­
partment of public safety is increased
by seven positions for lawful gambling
enforcement.

(d) Drug initiatives

.. The approved complement of the de­
partment of public safety is increased
by seven positions for drug initiatives.

$160,000 of this appropriation is for
community-based crime and drug pre­
vention programs.

$40,000 of this appropriation is for im- .
plementation of the precursor chemical
regulations.

$175,000 of this appropriation is for
drug prevention support services for
high-risk target groups and communi­
ties.

$326,000 of this appropriation is for
narcotic investigation activities.

(e) The approved complement of the
department is increased by five posi­
tions for school building inspection.
These positions shall only be filled if
funding is provided by the commis­
sioner of education.

Sec. 7. BOARD OF PEACE OF­
FICER STANDARDS AND TRAINING

Sec. 8. DEPARTMENT OF COM­
MERCE Administrative Services

The report required by Laws 1989,
chapter 269, section 11, subdivision 7,

(750,000)

( 600,000)

833,000

701,000

( 75,000)

( 85,000)
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on the cost effectiveness of care pro­
vided by members of the healing arts
need not be submitted until January 1,
1991.

Sec. 9. AGRICULTURE

$597,000 the first year is to reimburse
counties and townships for up to 50
percent of the costs incurred for grass­
hopper control activities undertaken
during calendar year 1989. Eligible
costs must be documented and submit­
ted on forms provided by the commis­
sioner of agriculture. Reimbursements
must be made only for activities con­
ducted in designated grasshopper con­
trol zones.

Notwithstanding Minnesota Statutes,
section 37.03, subdivision 1, paragraph
(d), and only until June 30, 1991, two
elected delegates and the president of
the Red River Valley Winter Shows may
represent the organization on the state
agricultural society pursuant to the
other provisions of Minnesota Statutes,
chapter 37.

Sec. 10. WORLD TRADE CENTER

(a) General reduction

(b) International convention

This appropriation is to be matched
with $25,000 in goods and services
from other sources to conduct the World
Export Processing Zone Association in­
ternational convention to be held in
Minnesota in May 1991.

Sec. 11. BOARD OF WATER AND
SOIL RESOURCES

Sec. 12. BOARD OF ANIMAL
HEALTH

The approved complement of the board
of animal health is increased by one
position.

747,000 (497,000)

( 50,000)

35,000

(200,000)

(40,000)
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$
Sec. 13. BOARD OF ARCHITEC­

TURE, ENGINEERING, LAND SUR­
VEYING, AND LANDSCAPE ARCHI­
TECTURE

Sec. 14. PUBLIC SERVICE

Sec. 15. GAMING

Lawful gambling

The approved complement of the de­
partment of gaming is increased by 24
positions.

The director of the state lottery shall
reimburse the general fund $150,000
in fiscal year 1991 for lottery-related
costs incurred by the department of
public safety. .

Sec. 16. MINNESOTA HISTORICAL
SOCIETY

(a) General reduction

(b) Humanities commission

This appropriation is to plan a Human­
ities center.

Sec. 17. BOARD OF THE ARTS

(a) General reduction

(b) Matching grant

This appropriation is to match a grant
from the National Endowment for the
Arts.

Sec. 18. INDIAN AFFAIRS COUN­
CIL

(a) Reburial of Indian Remains

(b) Indian Business Loan Program

This appropriation is from the special
revenue fund.

The approved complement of the coun­
cil is increased by one position for this
activity.

1990 1991
$

22,000

(50,000)

1,300,000

(125,000)

25,000

(125,000)

116,000

90,000

50,000
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Sec. 19. [MANAGING REDUCTIONS.]

Subdivision.!:. [APPROPRIATION AVAILABILITY] !fthe appro­
priation from the ~eneral fund to an agency listed in fins act in
either year of thelennium ending June 30, 1991, i!' insuft'icumt,
upon the advance approval of the commissioner of finance the
appropriatIon for the other year is available for it.

Subd. 2. [BASE REDUCTIONS.] The appropriations reduced from
an agency~ this act, before any adjustments under subdivision h
must not be added back to the agency's appropriation base for the
1992-1993 biennium.

Sec: 20. [RULES FOR AQUACULTURE RESEARCH PERMITS.]

Not later than October h 1991, the commissioner of agriculture,
in consultation with the commissioners of health, natural resources,
and the ~01lut1Oilcontrol a enc , and the advisory committee
estabfuhe under Mmnesota tatuteS,SecROn 17.49, subdivision 1,
shall adopt rules to expedite eermits from all permitting authorities
for aquaculture research projects and for private or public-private
economic ventures in aquaculture.

Sec. 21. [EXPIRATION DATE.]

Notwithstanding Laws 1989, chapter 269, section 20, the citizens
council on Voyageurs National Park i!' extended until June 30,
1993.

Sec. 22. [152.0971] [TERMS.]

Subdivision.!:. [TERMS.] For purposes of sections 152.0971 to
152.0974, the following terms have the meanings given.

Subd. 2. [FURNISH.] "Furnish" means to sell, transfer, deliver,
send, or supply a precursor substance .~ any other means.

Subd. 3. [SUPPLIER.] A "supplier" is a manufacturer, wholesaler,
retailer, or any other person in thIS state who furnishes a precursor
substance to another person in this state.

Sec. 23. [152.0972] [PRECURSORS OF CONTROLLED SUB­
STANCES.]

Subdivision 1. [PRECURSOR SUBSTANCES.] The following pre­
cursors of controlled substances are "precursor substances":

(1) phenYI-2-propanone;

(2) methylamine;
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(3) ethylamine;

(4)d-lysergic acid;

(5) ergotamine tartrate;

(6) diethyl malonate;

(7) malonic acid;

(8) ethyl malonate;

(9) barbituric acid;

(10) piperidine;

(11) n-acetylanthranilic acid;

(12) pyrrolidil)e;

(13) phenylacetic acid;

(14) anthranilic acid;

(15) morpholine;

(16) ephedrine;

(17) pseudoephedrine;

(18).norpseudoephedrine;

(19) phenylpropanolamine;

(20) propionic anhydride;

(2J) isosafrole;

(22) safrole;

(23) piperonal;

(24) thionyIchloride;

(25)benzyl cyanide;

(26) ergonovine maleate;
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(27) n-methylephedrine;

(28) n-ethylpseudoephedrine;

(29) n-methypseudoephedrine;

(30) chloroephedrine;

(31) chloropseudophedrine; and

(32) any substance added to this list~ rule adopted~ the state
board of pharmacy.

Subd. ~ [ADOPTION OF RULES.] The state board of pharmacy
may adopt rules under chapter 14 that add a substance to the list in
subdivision 1... !f the substance if; " precursor to a controlled
substance, or delete " substance from the list. A rule adding or
deleting a substance is effective only unWDecember 31 of the year
following the calendar year during which the rule was adopted.

Sec. 24. [152.0973] [REPORT OF TRANSACTION.]

Subdivision L [PRE-DELIVERY NOTICK] A supplier who fur­
nishes " l,recursor substance to a person in this state shall, not less
than 21~ before delivery of tlie substance, submit to the bureau
OfCriminal apprehension" report of the transaction that includes
the identification information specified in subdivision 3.

Subd. 2. [REGULAR REPORTS.] The bureau may authorize"
supplier to submit the reports on " monthly basis with respect to
repeated, regular transactions between the supplier and the pur­
chaser involving the same substance !f the superintendent of the
bureau of criminal apprehenslOD determines that:

(1) " pattern of regular~ of the precursor substance exists
between the supplier and the purChaser ofthe substance; or

(2) the purchaser has established" record of utilizing the precur­
sor substance for lawful purposes.

Subd. 3. [PROPER IDENTIFICATION.] ~ report submitted by "
supplier under this section must include:

(1) a driver's license or state identification card that contains a
phOfugrnph of the purchaser and includes the resureiitial or mailing
address of the purchaser, other than" post office box number;

(2) the motor vehicle license number of any motor vehicle owned
oroperated ~ the purchaser; -- ---
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(3) a letter of authorization from the business for which the
precursorsuJjstance is being fufillshed, includingthebUslness
license number and address of the business, a full description ofhow
the precursor substance ~ to be used, and the signature or the
purchaser;

(4) the signature of the supplier as!'c witness to the signature and
identification of the purchaser;

(5) the~ and quantity of the precursor substance; and

(6) the method of delivery used.

Subd. 4. [RETENTION OF RECORD~.] A supplier shall retain !'c
copY of the report filed under this section for five years.

Sec. 25. [152.0974] [EXCEPTIONS.]

Sections 152.0971 to 152.0974 do not~ to:

(1) a pharmacist or other authorized person who sells or furnishes
~ reen.rsar substa!1ce~:m the prescription of ~ physician, dentist,
po latnst, or veterInarIan;

(2) !'c physician, dentist, podiatrist, or veterinarian who adminis-
ters or furnishes .!!:. precursor substance to patients; .

(3) !'c manufacturer or wholesaler licensed !>y the state board of
pharmacy who sells, transfers, or otherwise furnishes ~ precursor
substance to a licensed pharmacy, physician, dentist, podiatrist, or
veterinarian; or

(4) the furnishing or receipt of !'c drug that contains ephedrine,
pseudoephedrine, norEseudoephedrine, or phenylpropanolamine
and ~ lawfully furnis ed over the counter without !'c prescription
under the federal Food, Drug, and Cosmetic Act, United States
Code, title 21, chapter 9, or regulations adopted under that act.

Sec. 26. Minnesota Statutes 1989 Supplement, section 168.011,
subdivision 7, is amended to read:

Subd. 7. [PASSENGER AUTOMOBILE.] "Passenger automobile"
means any motor vehicle designed and used for the carrying of not
more than 15 persons including the driver.' "Passenger automobile"
does not include motorcycles ami, motor scooters, and buses de­
scribed in subdivision 9, paragraph (a), clause (2)'-For purposesor
taxation only, "passenger automobile" mcludes pickup trucks and
vans.
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Sec. 27. Minnesota Statutes 1989 Supplement, section 168.011,
subdivision 9, is amended to read:

Subd. 9. [BUS; INTERCITY BUS.] (a) "Bus" means (1) every
motor vehicle designed for carrying more than 15 passengers includ­
ing the driver and used for transporting persons, and (2) every motor
vehicle that !fl (i) desi!ffied for carrying more than tenpassengers
including the driver, il) used for transporting persons, and (iii)
owned by a nonprofit organization and not operated for hire or for
commercial purposes.

(b) "Intercity bus" means any bus operating as a common passen­
ger carrier over regular routes and between fixed termini, but
excluding all buses operating wholly within the limits of one city, or
wholly within two or more contiguous cities, or between contiguous
cities and a terminus outside the corporate limits of such cities, and
not more than 20 miles distant measured along the fixed route from
such corporate limits.

Sec. 28. Minnesota Statutes 1989 Supplement, section 168.33,
subdivision 7, is amended to read:

Subd. 7. [FEES.] In addition to all other statutory fees and taxes,
a filing fee of $3.50 is imposed on every application; except that a
filing fee may not be charged for a document returned for a refund or
for a correction of an error made by the department or a deputy
registrar. The filing fee shall be shown as a separate item on all
registration renewal notices sent out by the department of public
safety. No filing fee or other fee may be charged for the permanent
surrender of a certificate of title and license plates for a motor
vehicle. Filing fees collected under this subdivision !J,y the registrar
must be £aid into the state treasury and credited to the highway
user tax Istribution fund, except fees for registrations of new motor
vehicles. Filing fees coneaed for registrations of new motor ve'hlCleS
must be paid into the state treasury with 50 percent of the money
credited to the general fund and 50 percent credited tothe highway
user tax distribution fu""iii:l

Sec. 29. Minnesota Statutes 1988, section 170.23, is amended to
read:

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.]

The commissioner shall upon request furnish any person a certi­
fied abstract of; the operating record of any person subject to the
provisions of this chapter, and, if there shall be no record of, any
conviction of such person of violating any law relating to the
operation of a motor vehicle or of any injury or damage caused by
such person, the commissioner shall so certify, Such abstracts shall
not be admissible as evidence in any action for damages or criminal
proceedings arising out of a motor vehicle accident. A fee of $5 shall
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be paid for each such abstract: The commissioner shall· permit a
person to inquire into the operating record of any person-by means
of the inquiring person's own computer facilities for a fee to be
determined by the commissioner of at least.$2fore.ach inquiry. The
commissioner shall furnish an abstract that is not certified for a fee"
to be determined by the commissioner in an amount less than the fee'
for a certified abstract but more than the fee for an inquiry by
computer. Fees collected under this section must be paid into the
st:ate treasuiI with 90 percent of the moneyCTe(Jited to the trunI<
JUghway fun and ten percent cre<llted to the :general fund:, .

Sec. 30. Minnesota Statutes 1989 Supplement" section 29713.09,
subdivision 1, is amendedto read, .• '

Subdivision 1. [GENERAL FUND SHARK] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general,fund. The amounts collected
and received shall be credited as provided in this subdivisiori, and
transferred from thegeneral fund on July 15 and January 150feach
fiscal year. The commissioner of finance must make each' transfer
based upon the actual receiptsofthe precedingsix calendar months
and include the interest earned during that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transit assistance fund
if the commissioner determinesiit is necessary or desirable to
provide for the cash flow needs of the recipients of money from the
transit assistance fund. '

(b) 'l'lHFty Twent;tve percent of the money collected and received
under this chapter rJune 30, ±9881990, and before July 1,1991,
must be transferred to the highway user tax distribution fund and
the transit assistance fund for apportionment as follows, 75 percent
must be transferred to the highway user tax distribution fund for
apportionment in the same manner and for the same purposes as
other money in that fund, .and the remaining 25 percent of the
money must be transferred to the transit assistance fund to be
appropriated to the commissioner of transportation for transit
assistance within the state and to the regional transit board.

(c) Five percent of the money collected and received under this
chapter after June 30, 1989, and before July 1, 1991, must be
transferred as follows: 75 percent must be transferred to the trunk
highway fund and 25 percent. must be transferred to the transit
assistance fund.

(d) ThiFty live Thi:J1ercent of the money collected and received
under this chapter r June 30, 1991, must ,be transferred as
follows: 75 percent must be transferred to the trunk highway fund
and 25 percent must be-transferred to the transit assistance fund.

(e) The distributions under this subdivision to the highway user
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tax distribution fund until June 30, 1991, and to the trunk highway
fund thereafter, must be reduced by the amount necessary to fund
the appropriation under section 41A.09, subdivision 1. For the fiscal
years ending June 30,1988, and June 30,1989, the commissioner of
finance, before making the transfers required on July 15 and
January 15 of each year, shall estimate the amount required to fund
the appropriation under'section 41A.09, subdivision 1, for the
six-month period for which the transfer is being made. The commis­
sioner shall then reduce the amount transferred tothe highway user
tax distribution fund by the amount of that estimate. The commis­
sioner shall reduce the estimate for any six-month period by the
amount by which the estimate for the previous six-month period
exceeded the amount needed to fund the appropriation under section
41A.09, subdivision 1, for that previous six-month period. If at any
time during a six-month period in those fiscal years the amount of
reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09,
subdivision 1 for that period, the commissioner shall transfer to the
general fund from the highway user tax .distribution fund an
additional amount sufficient to fund the appropriation for that
period, but the additional amount so transferred to the general fund
in a six-month period may not exceed the amount transferred to the
highway user tax distribution fund for that six-month period.

Sec. 31. [299A.331) [DARE ADVISORY COUNCIL.]

Subdivision !.:. [MEMBERSHIP.] The advisory council on drug
abuse resistance education consists of:

(1) the attorney general who shall serve as chair;

(2) the commissioner of public safety;

(3) the commissioner of education;

(4) three representatives of law enforcement appointed !>y the
commissioner of public safety;

(5) three representatives of education appointed !>Y the commis­
sioner of education;

(6) a representative of the DARE officers association appointed!>y
the peace officer standards and training board from among recom­
mendationSOl'The association; and

(7) seven citizens appointed !>Y the attorney general.

Subd. ~ [DUTIES.) The council shall:
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(1) advise the bureau of criminal apprehension in establishing a
drug abuse resistance education training program for,peace officers;

(2) promote the drug abuse resistance education program
throughOilt the state; " ' , " "

(3) monitor the drug abuse resistance education officer training
program in conjunction with the bureau of criminal apprehension;

(4) provide coordination and assistance to local communities who
wisn to implement drug abuse resistance education programs in

,their local school systems; ,

(5) encourage parental and community involvement in drug abuse
reSiStance education programs; .. --,-

(6) develop !Ie private and l:.ublic partnership to provide for
continuation and funding for~ drug abuse resistance education
program; ana , ' , '

(7) receive money from public and private sources for use in the
drug abuse resistance education program. '

Sec. 32. [EFFECTIVE DATE.]

This act is effective the day following [mal enactment."

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; reducing appro­
priations for the biennium ending June 30, 1991, with certain
conditions; providing for the transfer of money in the state treasury;
regulating certain activities and practices; amending Minnesota
Statutes 1988, section 170.23; Minnesota Statutes 1989 Supple­
ment, sections 168.011, subdivisions 7 arid 9; 168.33, subdivision 7;
and 297B.09, subdivision 1; proposing coding for new law in Minne-
sota Statutes, chapters 152 and 299A." '

We request adoption of this report and repassage of the bill.

Senate Conferees: KErrH LANGSETH, CHARLES A. BERG, CLARENCE M.
PuRFEERST AND JAMES P. METZEN.

House Conferees: JAMES I. RICE, JOHN J. SARNA, BERNARD L.
"BERNIE" LIEDER, HENRY J. KAus AND ARTHUR W. SEABERG.

Rice moved that the report of the Conference Com":'ittee on S. K
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No. 2617 be adopted and that the bill be repassed as amended by.the
Conference Committee. The motion prevailed.

S. F. No. 2617, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart­
ment .of transportation and other agencies with certain conditions;
reducing appropriations for the. biennium ending June 30, 1991,
with certain conditions; providing for the transfer of money in the
state treasury; amending Minnesota Statutes 1989 Supplement,
section 297B.09, subdivision 1. .

The bill was read for the third time, as amended by Conference, .
and placed upon its.repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 103 yeas arid 24 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Brown
Carlson, L.
Carruthers
Clark
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Greenfield

Hartle
: Hasskamp
Hausman
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger;

Lasley Otis
Lieder" Ozment
Limmer Pappas
Long Pellow
Lynch Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding .
Nelson, C, Rest
Nelson,K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck ..
Olsen.B. Sarna

.Olson, E. Scheid
Orenstein Schreiber
Ostrom Seaberg

. Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
Tompkins
Trimble
Tunheim
Vellenga
Wigenius
Waltman
VIIllle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Boo Girard Macklin Olson, ic ~ornhom
Bu~er Gruenes Marsh Onnen phus
Carlson, D. Gutknecht McDonald Richter Valento
Cooper Hugosoii McPherson Schafer Weaver
Frerichs Knickerbocker Miller Sviggum

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ONS. F. NO. 1854

A bill for an act relating to government data practices; establish­
ing procedures for computerized comparisons of data; requiring
matching agreements; providing for contesting of data; requiring
reviews and reports; imposing penalties; proposing coding for new
law as Minnesota Statutes, chapter 13B.

April 21, 1990

. The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House ofRepresentatives

We, the undersigned conferees for S. F. No. 1854, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1854 be further amended as follows:

Page 2, line 24, delete the first comma and insert "or" and delete
"2 or political subdivision" -

Page 3, delete line 3

Renumber the remaining clauses

Page 3, delete section 4

Page 4, line 1, delete "[13B.05J" and insert "[13B.04J" and delete
"REVIEW;" .

Page 4, delete lines 2 to 6

Page 4, line 7, delete everything before "~"

Page 4, line 11, delete everything after "in"
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Page 4, line 12, delete everything before "~"

Page 4, after line 13, insert:

"Sec. 5. Minnesota Statutes 1988, section 90.301, subdivision 6, is
amended to read:

Subd. 6. [TICKET FOR THEFT VIOLATIONS.] The commis­
sioner may design and issue a ticket in the form, and having the
effect, of a summons and complaint, for use in cases of theft of state
timber or other state property, where the value of the property is
within the limits established by section 609.52, subdivision 3, clause
m (5). The ticket shall provide for the name and address of the
person charged with the violation, the offense charged, the time and
place the person is to appear before a court, and any other necessary
information.

Sec. 6. Minnesota Statutes 1988, section 256.98, subdivision 1, is
amended to read:

Subdivision 1. [WRONGFULLY OBTAINING ASSISTANCE.] A
person who obtains, or attempts to obtain, or aids or abets any
person to obtain by means of a willfully false statement or repre­
sentation, by intentional concealment of a material fact, or by
impersonation or other fraudulent device, assistance to which the
person is not entitled or assistance greater than that to which the
person is entitled, or who knowingly aids or abets in buying or in
any way disposing of the property of a recipient or applicant of
assistance without the consent of the local agency with intent to
defeat the purposes of sections 256.12, 256.72 to 256.871, and
chapter 256B, or all of these sections is guilty of theft and shall be
sentenced pursuant to section 609.52, subdivision 3, clauses (2), {3},­
fll}; afHI m (3)(a) and (c), (4), and (5).

Sec. 7. Minnesota Statutes 1988, section 256B.35, subdivision 5, is
amended to read:

Subd. 5. The nursing home may transfer the personal allowance to
someone other than the recipient only when the recipient or the
recipient's guardian or conservator designates that person in writ­
ing to receive or expend funds on behalf of the recipient and that
person certifies in writing that the allowance is spent for the
well-being of the recipient. Persons, other than the recipient, in
possession of the personal allowance, may use the allowance only for
the well-being of the recipient. Any person, other than the recipient,
who, with intent to defraud, uses the personal needs allowance for
purposes other than the well-being of the recipient shall be guilty of
theft and shall be sentenced pursuant to section 609.52, subdivision
3, clauses (2), {3},- afHI m (3)(a) and .\£2" (4), and (5). To prosecute
under this subdivision, the attorney general or tile appropriate
county attorney, acting independently or at the direction of the
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attorney general, may institute a criminal action. A nursing home
that transfers personal needs allowance funds to a person other than
the recipient in good faith and in compliance with this section shall
not be held liable under this subdivision.

Sec. 8. Minnesota Statutes 1988, section 268.18, subdivision 3, is
amended to read:

Subd. 3. [FALSE REPRESENTATIONS; CONCEALMENT OF
FACTS; PENALTY.] (a) Whoever obtains, or attempts to obtain, or
aids or abets any person to obtain by means of a willfully false
statement or representation, by intentional concealment of a mate­
rial fact, or by impersonation or other fraudulent device, benefits to
which the person is not entitled or benefits greater than that to
which the person is entitled under this chapter, or under the
employment security law ofany state or of the federal government or
of a foreign government, either personally or for any other person,
shall be guilty of theft and shall be sentenced pursuant to section
609.52, subdivision 3, clauses (2), @,~ and W (3)(a) and (c),~
and (5). The amount 'of the benefits incorrectly paid shall be the
difference between the amount of benefits actually received and the
amount which the person would have been entitled under state and
federal law had the department been informed of all material facts.

(b) AnY employing unit or any officer or agent of an employing
unit. or any other person who makes a false statement or represen­
tation knowing it to be false, or who knowingly fails to disclose a
material fact, to prevent or reduce the payment of benefits to any
individual entitled thereto, or to avoid becoming or remaining a
subject employer or to avoid or reduce any contribution or other
payment required from an employing unit under this chapter or
under the employment security law of any state or of the federal
government, or who willfully fails or refuses to make any such
contributions or other payment at the time required shall be guilty
of a gross misdemeanor unless the benefit underpayment, contribu­
tion, or other payment involved exceeds $250, in which event the
person is guilty of a felony. .

(c) Any person 'who willfully fails to produce or permit the
inspection or copying of books, papers, records, or memoranda as
required or when requested under section 268.12, subdivision 8, or
to furnish any required reports other than contribution reports shall
be guilty of a gross misdemeanor."

Page 4, delete section 6 and insert:

"Sec. 9. [REPEALER.]

Section ~ ~ repealed effective July 31, 1992."
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Renumber the. sections in sequence

Amend the title as follows:

Page 1, line 2, after "to" insert "statutes and other" and delete
"practices"

Page 1, line 5, delete "reviews and"

Page 1, line 6, delete "imposing penalties" and insert "correcting
certain statutory references; amending Minnesota Statutes 1988,
sections 90.301, subdivision 6; 256.98, subdivision 1; 256B.35,
subdivision 5; 268.18, subdivision 3"

We request adoption of this report and repassage of the bill.

Senate Conferees: RANDOLPH W. PETERSON, G~NE MERRiAM ANDFRlTZ

KNAAK.

House Conferees: THOMAS W. PuGH, RANDY C. KELLY AND KATIILEEN

BLATZ.

Pugh moved that the report of the Conference Committee on S. F.
No. 1854 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1854, A bill for an act relating to government data
practices; establishing procedures for computerized comparisons of
data; requiring matching agreements; providing for contesting of
data; requiring reviews and reports; imposing penalties; proposing
coding for new law as Minnesota Statutes, chapter 13B.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Haeskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
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Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh ,_
McDonald
McEachern
McGuire
McLaughlin
McPherson
Mllbert

Miller Ozment
Morrison Pappas
Munger Pauly
Murphy Pellow
Nelson, C. Palowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price '
Ogren Pugh
Olsen, S. Quinn
Olson, E. Rsdalen
Olson, K. Reding
Omanu Rest
Onnen Rice
Orenstein Richter
Ostrom Rodosovich
Otis Rukavina

Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

,.Steensma
Sviggum
Swenson
'Ijornhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagcnius
Waltman
Weavei'
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

.I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S.F. No. 1847.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICKE. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1847

A bill for an act relating to human rights; amending thedefinition
of age; clarifying medical information obtainable from prospective
employees; clarifying protection for pregnant employees; prohibiting
threats against home owners and renters; prohibiting discrimina­
tory business practices; clarifying the meaning of business necessity
and continuing violations; renumbering definitions; amending Min­
nesota Statutes 1988, sections 363.01, subdivision 28', 363.03, sub­
divisions 2, 8a, and by adding subdivisions; 363.06, subdivision 1,
and by adding a subdivision; 363:071, by adding subdivisions;
363.116; Minnesota Statutes 1989 Supplement, sections 363.02,
subdivision 1; and 363.03, subdivision 1.
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April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1847, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1847
be further amended as follows:

Pages 13 and 14, delete sections 9, 10, and 11

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

We request adoption of this report and repassage of the bill.

Senate Conferees: EMBER D. REICHGOTT, RICHARD J. COHEN AND GARY

W. LAIDIG.

House Conferees: HOWARD ORENSTEIN AND DAVE BISHOP.

Orenstein moved that the report ofthe Conference Committee on
S. F. No. 1847 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1847, A bill for an act relating to human rights;
amending the definition of age; clarifying medical information
obtainable from prospective employees; clarifying protection for
pregnant employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec­
tions 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and by
adding subdivisions; 363.06, subdivision 1, and by adding a subdi­
vision; 363.071, by adding subdivisions; 363.116; Minnesota Stat­
utes 1989 Supplement, sections 363.02, subdivision 1; and 363.03,
subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dam
Forsythe
Frederick
Frerichs
Girard

Greenfield
Grueiles
Gutknecht
Hactl~
Hasskamp
Haukoos
Hausman
Heap
Henry
Himl~
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom.
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Pewrson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbect Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson,K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Ch1nen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellen~a
WagenlUs
Waltman

. Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Lieder moved that the Honse recess subject to the call ofthe Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was -called to order by Speaker pro
tempore Rodosovich.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred inand adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2621

A bill for an act relating to the organization and operation of state
government; appropriating money for human services and health
and other purposes with certain conditions; amending Minnesota
Statutes 1988, sections 13.46, subdivision 5; 144A.073, by adding a
subdivision; 245A.07, subdivision 3; 245A.08, subdivision 3;
245A.16, subdivision 4; 254B.04, subdivision 1; 254B.08; 256.736,
subdivision 3a; 256.936, by adding a subdivision; 256B.04, subdivi­
sions 15 and 16; 256B.055, subdivisions 3, 5, 6, and 12; 256B.056,
subdivisions 2 and. 7, and by adding a subdivision; 256B.0625;
subdivisions 4, 5, 9, and by adding subdivisions; 256B.091, subdivi­
sions 4 and 6; 256B.092, subdivisions la and Ib, and by adding
subdivisions; 256B.15; 256B.19, by adding a subdivision; 256B.431,
subdivision 3e, and by adding subdivisions; 256B.48, subdivision 2,
and by adding a subdivision; 256B.49, by adding a subdivision;
256B.50, subdivisions 1 and Ib; 256B.501, subdivision 3e, and by
adding a subdivision; 256B.69, subdivision 3; 2560.03, subdivision
7; 256E.06, subdivisions 2 and 7; 256H.Ol, by adding subdivisions;
518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding subdivisions;
518.551, subdivisions land 5; 518.611, subdivisions 1, 2, 8, and 8a, .
and by adding a subdivision; 518C.02, by adding subdivisions;
518C.03; 518C.05; 518C.09; 518C.12; and 518C.27, subdivision 1;
Minnesota Statutes 1988, section 252.27, as amended by Laws 1989,
chapter 282, article 2, section 92; Minnesota Statutes 1989 Supple­
ment, sections 144.50, subdivision 6; 245.470, subdivision 1;
245.488, subdivision 1; 245A.02, subdivision 6a; 245A.03, subdivi­
sion 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12; 245A.13;
245A.16, subdivision 1; 252.46, subdivisions 1·, 2, 3, 4, and 12;
254B.03, subdivision 4; 256.736, subdivision 16; 256.74, subdivision
1; 256.936, subdivision 1; 256.969, subdivisions 2c and 6a; 256.9695,
subdivisions 1 and 3; 256B.055, subdivision 7; 256B,056, subdivi­
sions 3 and 4; 256B.057, subdivisions 1 and 2, and by adding
subdivisions; 256B.0575; 256B.059, subdivisions 4 and 5;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13;
256B.091, subdivision 8; 256B.14; 256B.431, subdivision 2b;
256B.495, subdivision 1; 256B.69, subdivision 16; 2560.03, subdivi­
sions 3, 4, and 6; 2560.425, subdivision 3; 256H.03, subdivisions 2,
2a, and 2b; 256H.05, SUbdivisions Ib, Ic, 2, and 5; 256H.08; 256H.15,
subdivisions 1 and 2; 2561.05, subdivisions 1 and 7; 257.57, subdi­
vision 1; 518.551, subdivision 10; 518.611, subdivision 4; and
518.613, subdivision 2; Laws 1988, chapter 689, article 2, section
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256; Laws 1989, chapter 282, article 3, section 98, subdivisions 4 and
5; proposing coding for new law in Minnesota Statutes, chapters
60A; 144; 245A; 252; 254A; 256; and 256B; repealing Minnesota
Statutes 1988, sections 256.736, subdivision 8; 256B:0625, subdivi­
sion 2; 256B.431,subdivisions 3, 3b, 3c, and 3d; and 256B.50,
subdivision 2; Minnesota Statutes 1989 Supplement, sections
256.736, subdivision 15; 256B.055, subdivision 8; and 256B.431,
subdivisions 3a and 3f.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2621, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2621
be further amended as follows.

Delete everything after the enacting clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.)

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund, or another fund named, to the
agencies and fur the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1990" and
"1991," where used in this article, mean that the appropriation or
appropriations listed under them are available for the year ending
June 30, 1990, or June 30, 1991, respectively.
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General
Special Revenue
TOTAL

1990

$37,870,000
$ 50,000
$37,920,000

1991

$60,925,000
$ 91,000
$61,016,000

TOTAL

$98,795,000
$ 141,000
$98;936,000

APPROPRIATIONS
Available for the Year

Euding Juue 30,

1990 1991

Sec. 2. HUMAN SERVICES

Subdivision 1. Appropriation by Fund

General Fund 38,727,000 58,060,000

This appropriation is added to the ap-
propriation in Laws 1989, chapter 282,
article 1, section 2.

Subd. 2. Human Services Adminis­
tration

Of this appropriation, $200,000 is for
distressed county grants. The commis­
sioner shall award grants to counties
that received aid under Minnesota
Statutes, section 245.775, for state fis­
cal year 1989. The amount of the grant
for each county is 20 percent of the
amount received in state fiscal year
1989.

Subd. 3. Legal and Intergovernmen­
tal Programs

Subd. 4. Social Services

Notwithstanding Minnesota Statutes,
section 254B.02, money appropriated
for the consolidated chemical depen­
dency treatment fund for fiscal year
1990 may be allocated as needed to the
reserve accounts created by Minnesota
Statutes, sections 254B.02, subdivision
3, and 254B.09, subdivisions 5 and 7.

Of this appropriation, $20,000 is for a
pilot project in Stearns county involv­
ing court-ordered chemical dependency

(115,000)

-0­

3,236,000

350,000

(138,000)

13,953,000
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1991

assessments and treatment for offend­
ers. Under the pilot program, when a
court sentences a defendant convicted
of a felony and it appears from the
presentence investigation that alcohol
or controlled substance abuse was a
contributing factor to the commission
of the crime, the court may order that
the defendant be assessed for chemical
dependency. In addition, any defendant
convicted of a violation of Minnesota
Statutes, section 609.21 or a felony
violation of Minnesota Statutes, sec­
tion 169.09 shall be assessed for chem­
ical dependency as part of the
presentence investigation. The assess­
ment shall be conducted by a local
agency, as defined in Minnesota Stat­
utes, section 254B.01, subdivision 5, or
by a court-designated assessor quali­
fied under rules adopted under Minne­
sota Statutes, section 254B.03,
subdivision 3, or credentialed by the
Institute for Chemical Dependency
Professionals. If the local agency or the
court-appointed assessor finds that the
defendant is chemically dependerrt or
abusive, the court may order that the
defendant be treated for chemical de­
pendency or abuse, In any case, the
local agency shall determine the appro­
priate level of care and authorize pay­
ment under Minnesota Statutes;
chapter 254B up to the amount of this
appropriation without a local match;
provided that if the assessment is con­
ducted by a court-appointed assessor,
its findings shall be provided to the
local agency and the commissioner of
human services before payment under
chapter 254B is authorized. The pilot
program expires June 30, 1991.

The amount appropriated in fiscal year
1991 to pay for child care subsidy ex­
penses above the amount allowed by
the federal government shall not be
included as a base adjustment in the
fiscal year 1992-1993 biennial budget
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1991

request; The commissioner shall report
to the legislature regarding this provi­
sion including its .effect on county
record keeping practices and federal
financial reimbursement. The commis­
sioner may request additional money to
continue this activity.

Money appropriated in Laws 1989,
chapter 282, article 1, section 2; subdi­
vision 4, for the Joining Forces pilot
projects does not cancel, but is avail­
able for fiscal year 1991. The amount
appropriated for this activity shall not
be included as a base adjustment in the
fiscal year 1992-1993 biennial budget
request.

Subd. 5. Mental Health

Notwithstanding Laws 1989, chapter
282, article 1, section 2, subdivision 5,
$102,000 is transferred in fiscal year
1991 from state mental health grants
to state mental health administration,
and 2.25 positions are authorized to
implement federal requirements relat­
ing to nursing homes and people with
mental illness.

The $10,000 appropriated for camping
activities for persons with mental ill­
ness by Laws 1989, chapter 282, article
1, section 2, subdivision 5, shall be used
for adults with mental illness from
across the state, for a camping program
which utilizes the BWCA and is cooper­
atively sponsored by client advocacy,
mental health treatment, and outdoor
recreation agencies.

$500,000 may be transferred Jrom the
appropriation in Laws 1989, chapter
282, article 1, section 2, subdivision 5,
in fiscal year 1990 for state mental
health grants to fiscal year 1991 for
state mental health special projects.
These funds are to be used for alterna­
tive placements for people being dis-

-0- (813,000)
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·charged from .the Metro Regional
Treatment Center.

Notwithstanding the rider relating to
· the family-based community support
pilot project in Laws 1989, chapte,r282,
article 1, section 2, subdivision 5; the
base funding level for the project for the .
1992-1993 biennial budget must be a'
straight line annualization of the fiscal
year 1991 appropriation.

Subd. 6. Family Support Programs

(a) Aid to Families with Dependent
Children, General Assistance, Work
Readiness, and Minnesota Supplemen- .
tal Aid

$(2,352,000) $(1,143,000)' .
(b) Family Support Programs Adminis­
tration

$(2,750,000) $(2,342,0()0)

During the biennium ending June 30,
1991, the commissioner may request,
and providers receiving General Assis­
tance or Minnesota Supplemental Aid
negotiated rate payments must pro­
vide, information about their operating
costs and property costs usedin deter­
mining their negotiated rates. This in­
formation must be provided in a format.
specified by the commissioner.

The commissioner may transfer money
from other departmental administra­
tive accounts to the child support en­
forcement and .MAXIS,in,furmation.

· systems account to pay for fiscal year
1991 system costs, if necessary.

Money appropriated in Laws' 1989,
chapter 282, article 1, section 2, 'subdi­
vision 6, for assisting in the develop­
ment of a atatewide negotiated rate
setting system does not cancel to the
general fund but is available in fiscal
year 1991.

1990 1991
$

(5,102,000) ,(3,485,060)
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The commissioner of human services
shall postpone the implementation of
the establishment of program operat­
ing cost payment rates as provided in
Minnesota Statutes, section 256B.501,
subdivision 3g, until October 1, 1992.
Beginning January 1, 1990, each facil­
ity's interdisciplinary team shall assess
each new admission to the facility. The
quality assurance and review taama in
the department of health shall con­
tinue to assess all residents annually.
The quality assurance and review
teams and the interdisciplinary team
shall assess residents using a uniform
assessment instrument developed by
the commissioner of human services
and the ICFIMR reimbursement and
quality assurance and review proce­
dures manual. The commissioner ofhu­
man services shall annually collect
client statistical data based on assess­
ments performed by the quality assur­
ance and review teams and by the
interdisciplinary team on the cost re­
ports submitted by the facility and may
use this data in the calculation of oper­
ating cost payment rates after October
1,1992.

Federal financial participation received
during the biennium ending June 30,
1991, for self-employment investment
demonstration project expenditures is
appropriated to the commissioner to
operate the self-employment invest­
ment demonstration project.

Money appropriated in Laws 1989,
chapter 282, article 1, section 2, subdi­
vision 6 for administration and main­
tenance of the child support
enforcement information system does
not cancel but is available for fiscal
year 1991 to finalize development of
the system.

$50,000 for fiscal year 1991 is for a
study of migration of welfare recipients
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$
and for a study of items that should be
included in calculating the AFDC stan­
dard of need.

1990
$

1991

Subd. 7. Health Care Programs

(a) Medical Assistance, General Assis­
tance Medical Care, Preadmission
Screening and Alternative Care
Grants, and Children's Health Plan

$ 40,708,000 $ 47,120,000

Money appropriated for preadmission
screening and alternative care grants
for fiscal year 1991 may be used for
these purposes in fiscal year 1990.

Payments for obstetrical and pediatric
services rendered on or after July 1,
1990, to medical assistance recipients
are increased by 15 percent. This in­
crease must be applied to the provider
categories under section 6402Cb) of the
Omnibus Budget Reconciliation Act of
1989, and applicable federal guide­
lines. For obstetrical services, this in:
crease is in addition to the 10 percent
increase effective October 1, 1988.

Of this appropriation, up to $14,000
may be used to reimburse the' state
share of medical assistance allowable
payments to pharmacies providing ser­
vices to one or more nursing homes
during the period of May to December
1987, for claims rejected under Minne­
sota Rules, part 9505.0450. The reim­
bursement is available only if the
pharmacy demonstrates to thesatisfac­
tion of the commissioner that its com­
puter system failed to recognize a claim
for electronic billing because a com­
puter file indicator designated the
claim as a manual bill.

Effective for services rendered on or
after July 1, 1990, medical assistance
payments to ambulance services are
increased by 7.5 percent from the lower

40,708,000 48,293,000
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$
of: (l) the submitted charges; or (2) the
50th percentile of the prevailing charge
for 1982.

Medical a.ssistance and general assis­
tance medical care payments for indi­
vidual and group psychotherapy
rendered on or after July 1,1990, are
reduced by six percent. Effective, for
services rendered on or after October 1,
1990, the payment rate for masters­
prepared social workers and registered
nurses providing mental health ser­
vices is 65 percent of the rate paid to
other mental health professionals.

Notwithstanding Laws 1989, chapter
282, article 1, section 2, subdivision 7,
clause (a), the 50th percentile of the
prevailing charge for 1982 must be es­
timated by the commissioner in the
following situations: '

(1) there were less than ten billings in
the calendar year specified in legisla­
tion governing maximum payment
rates;

(2) the service was not available in the
calendar year specified in legislation
governing maximum payment rates; ,

(3) the payment amount 'is the result of
a provider appeal;

(4) the procedure code description has
changed since the calendar year specie
fied in legislation governing maximum
payment rates, and, therefore, the pre­
vailing charge information reflects the
same code but a different procedure
description; or

(5) the 50th percentile reflects a pay­
ment which is grossly inequitable
when compared with payment rates for
procedures or services which are sub­
stantially similar.

1990
$

1991
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When one ofthe above situations occur,
the commissioner will use the following
methodology to reconstruct a rate com'
parable to the 50th percentile of the
prevailing rate:

(I) refer to information which exists for
the first nine billings in the calendar
year specified in legislation governing
maximum payment rates; or

(2) refer to surrounding or comparable
procedure codes; or

(3) refer to the 50th percentile of years
subsequent to the calendar year speci­
fied in legislation governing maximum
payment rates and backdown the
amount by applying an appropriate
Consumer Price Index formula; or

(4) refer to relative value indexes; or

(5) refer to reimbursement information
from other third parties, such as Medi­
care.

If the. federal government approves a
client-specific invoice payment system,
the nonfederal share of the costs of case
management services provided to per­
sons with mental retardation or related
conditions receiving home- and com­
munity-based services funded through
the waiver granted under section
1915(c)(7)(B) of the Social Security Act
shall be provided from state-appropri­
ated medical assistance grant funds for
the bienni/:lm ending June 30, 1991.
The division of cost is subject to .the
provisions of Minnesota Statutes, sec­
tion 256B.19, and the services are in­
cluded as covered programs and
services under Minnesota Statutes,
section 256.025, subdivision 2.

If the federal government doesnotap­
prove a client-specific invoice payment
system for this waiver, state funds cur­
rently appropriated to the medical as-
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sistance grant fund shall be transferred
to a separate nonmedical assistance
account. The commissioner shall use
this account to establish a pilot pro­
gram to reimburse counties for case
management to persons served under
this waiver. To be eligible for payment,
counties must submit requests for 're­
imbursement in the form prescribed by
the commissioner.

The rate for case management services
funded for any person served by this
waiver shall not exceed the lesser of the
current average rate for case manage­
ment services provided to all persons
served under the home- and commu­
nity-based waiver for persons with de­
velopmental disabilities in the same
county or $65 per hour. The amount of
case management per person funded in
this manner must not exceed 30 hours
for a recipient in fiscal year 1991 unless
otherwise authorized by the commis­
sioner. Total state money expended un-.
der this provision must not exceed
$67,000 for the biennium ending June
30,1991.

Any transfer of money to implement
this provision must be made by direc­
tion of the governor after consulting
with the legislative advisory commis­
SIOn.

The maximum pharmacy dispensing
fee under medical assistance and gen­
eral assistance medical care is $4.10.

If approved by the federal government,
medical assistance payments to Amer­
ican Indian health services facilities
for outpatient medical services billed
after June 30, 1990, must be in accor­
dance with the rate published by the
United States Assistant Secretary for
Health under the authority of United
States Code, title 42, sections 248(a)
and 249(b). General assistance medical
care payments to American Indian
health services facilities for the provi­
sion of outpatient medical care services

1990
$

1991
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billed after June 30, 1990, must be in
accordance with the general assistance
medical care rates paid for the same
services when provided in a facility
other than an American Indian health
service facility.

In order to facilitate outreach for pre­
natal and infant medical care covered'
under Minnesota Statutes, chapters
265B and 256D, such care is considered
part of Minnesota's plan for children's
health care and may be referred to as
the Children's Health Plan Medical As­
sistance portion..Eligibility for these
services shall be included in descrip­
tions, outreach materials, and other
communications about the Children's
Health Plan.

(b) Health Care Programs
Administration $ -0- $ 1,173,000 .

For fiscal years 1990 and 1991, federal
receipts received for review of medical
assistance prepaid health plan activi­
ties and for the study of utilization of
outpatient mental health services by
children enrolled in medical assistance
are appropriated to the commissioner
for these purposes.

For fiscal years 1990 and 1991, federal
money received as a result of state
expenditures for the development of an
early childhood screening tool to screen
for mental health problems in children
through the early, periodic, screening,
diagnosis, and treatment component of
the medical assistance program is ap­
propriated to the commissioner for de­
velopment and training. The state
appropriation for this activity shall not
be included as a base adjustment in the
fiscal year 1992-1993 biennial budget
request.

Notwithstanding Laws 1989, chapter
282, article 3, section 62, for the bien-

1990
$

1991
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nium ending June 30, 1991, the com­
missioner may transfer money from
contracts to salaries to hire qualified
persons to provide case management to
brain-injured persons.

For the biennium ending June 30,
1991, the commissioner may transfer
money from contracts to salaries to hire
two registered nurses to identify and
restrict medical assistance and general
assistance medical care recipients who
have used services frequently or in an
amount that is not medically neces­
sary.

Before collecting the changed parental
contribution under article 2, section -56,
counties must provide 30 days advance,
written notice of the amount of an
increased or new parental contribution.

The commissioner of human services,
in consultation with the commissioners
of revenue and commerce, shall study
issues related to prescription. drug
costs. Issues to be examined must in­
clude, but are not limited to, the follow­
ing: levels of copayments and
deductibles for prescription drug cover­
age, the cost of prescription drugs, the
need for prescription drug coverage
among the general population, and the
feasibility of private and public initia­
tives to ensure affordable prescription
drug coverage. The study must exam­
ine the feasibility of a state assistance
program for persons with high out,
of-pocket expenses for prescription
maintenance and life-sustaining medi­
cations who are ineligible for medical
assistance or general assistance medi­
cal care, do not have private or em­
ployer-sponsored health insurance
coverage for prescription drug ex­
penses, and have family incomes equal
to or less than 185 percent of federal
poverty guidelines. The study must
provide recommendations for' setting

1990
$

1991
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the level of out-of-pocket expenses for
prescription maintenance andlife-sus­
taining medications at which the state
would provide assistance; examine the
practicality and costs ofdifferent meth­
ods of providing assistance, including
the provision of tax credits and the
establishment of a state program to
provide direct payment for out­
of-pocket expenses for prescription
maintenance and life-sustaining medi­
cations; and provide estimates of the
eligible population and costs of the pro­
gram for different out-of-pocket ex­
pense eligibility levels and methods of
providing assistance. The commis­
sioner of human services shall report
findings and recommendations to the
legislature by February 15, 1991.

Of the appropriation for 1991, $70,000
is for a regional demonstration project
under Minnesota Statutes, section
256B.73, to provide health coverage to
low-income uninsured persons, Money
appropriated in Laws 1988, chapter
689, article 1, section 2, subdivision 5,
for the project does not cancel but is
available for 1991. These appropria­
tions are available when the planning
for the project is complete, sufficient
money has been committed from non­
state sources to allow the project to
proceed, and the project is prepared to
begin accepting and approving applica­
tions from uninsured individuals. The
commissioner shall contract with the
coalition formed for the nine counties
named in Minnesota Statutes, section
256B. 73, subdivision 2.

The commissioner of human services
shall study the impact the use of nurs­
ing and other personnel employed by
temporary help employment agencies
is having on nursing homes reimbursed
by the medical assistance program. The
study shall gather information on rates
charged by employment agencies com-

1990
$

1991



14184 JOURNAL OF THE HOUSE

1990
$ $

[94th Day

1991

pared with wages paid to nursing home
employees and shall determine the im­
pact the use of employment agency
personnel is having on nursing homes
reimbursed by medical assistance, in­
cluding staff retention problems, staff
morale problems, continuity of care
concerns, and financial impact. The
commissioner shall report the results
of the study to the legislature by De­
cember 15, 1990, along with recom­
mendations for reducing the need for
nursing homes to use employees pro­
vided by employment agencies and rec­
ommendations regarding the need for
further regulation of temporary help
employment agencies that supply per­
sonnel for nursing homes.

Subd. 8. State Residential Facilities

Notwithstanding Minnesota Statutes
sections 94.09 to 94.16, the commis­
sioner of administration may transfer
the title of the state-owned electrical
substation located at the Brainerd re­
gional human service center to the
Brainerd public utilities commission.
The transfer may include the substa­
tion, allied equipment, and real estate
needed for access to the substation.

Notwithstanding Minnesota Statutes,
section 245.50, subdivision 3, clause
(5), and section 246.23, the commis­
sioner may enter into interstate con­
tractual agreements to provide
chemical dependency services through
regional treatment center programs if
the contracts provide for full payment
for the services from private funds,
nongovernmental third-party pay­
ments, or a non-Minnesota state gov­
ernmental entity.

Sec. 3. VETERANS NURSING
HOMES BOARD

-0-

-0-

(100,000)

(275,000)
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For the biennium ending June 30,
1991, the board may set "costs of care"
at the Silver Bay facility based on costs
from average skilled nursing care pro­
vided to residents of the Minneapolis
Veterans Home.

Sec. 4. COMMISSIONER OF JOBS
AND TRAINING

Subdivision 1. Appropriation by,
Fund

1990
$

1991

$(317,000)

General Fnnd

This approprration is added to the ap­
propriation in Laws 1989, chapter 282,
article 1, section 5.

Subd. 2. Employment and Training

General Fund
$(600,000) ,

Effective the day following final enact­
ment, $200,000 of funds made avail­
able to the state under United States
Code, title 42, section 1103, is appro­
priated from the unemployment com­
pensation fund to the commissioner of
jobs and training and is available for
obligation until two, years after the
date ofenactment ofthis section for use
in the procurement of electronic data
processing equipment by the depart­
ment of jobs and training for adminis­
tration of the unemployment
compensation program and the system
of public employment offices. The
amount that may be obligated during a
fiscal year is limited as required by
United States Code, title 42, section
1104(d)(2)(D).

MEED service providers may retain 75
percent of outstanding payback funds
they collect to be used for the cost of
collection and for program closeout ac­
tivities without regard to existing cost
category requirements. The commis­
sioner of jobs and training' may retain

(600,000) (317,000)
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the following money, up to a total of
$70,000, to be used to close out the
MEED program: 25 percent of the out­
standing payback funds collected by
MEED service providers, 100 percent of
payback funds collected by the collec­
tion agency under contract with the
department, and any remaining un­
spent payback funds in the special rev­
enue account.

Effective the day following final enact­
ment, the commissioner shall estimate
the amount of unobligated funds antic­
ipated by each service provider in the
Minnesota employment" and economic
development program on June 30,
1990, and shall reduce the amount
available to each local service unit ser­
vice provider by the estimated amount.
If the total estimated amount is less
than $600,000, the commissioner shall
reduce each local service unit service
provider proportionately to bring the
total of unobligated funds to $600,000.
This reduction shall not apply to money
obligated through existing contracts
with employers that are in effect on the
day of enactment nor shall the reduc­
tion impact negatively on the integrity
of the MEED program. '

Notwithstanding Laws 1989, chapter
282, article 1, section 5, subdivision 5,
any balance remaining in the first year
of the appropriation for the Minnesota
employment and economic develop­
ment program does not carry forward
to the second year.

Any balance remaining in the first year
of the appropriation in Laws 1989,
chapter 282, article 1, section 5, subdi­
vision 5, for the inventory, referral, and
intake system does not cancel but 'is
available for the second year.

The commissioner of finance may in­
clude as a budget changerequest in the

1990
$

1991
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fiscal year 1992 and 1993 detailed ex­
penditure budget submitted to the leg­
islature uuder Minnesota Statutes,
section 16A.ll, an annual adjustment
in the extended employment program
grants as of July 1 of each year, begin­
ning July 1, 1991, by a percentage
amount equal to the percentage in­
crease, if any, in the consumer price
index (CPI-U"U.S.) city average, as
published by the Bureau of Labor Sta­
tistics, United States Department of
Labor, during the preceding calendar
year for the biennium ending June 30,
1993.

Sec. 5. CORRECTIONS

Subdivision 1. Total Appropriation

This appropriation is added to the ap­
propriation in Laws 1989, chapter 282,
article 1, section 6.

Subd. 2. Correctional Institutions
$ -0- $2,105,000

Of this appropriation, $1,755,000 for
the biennium ending June 30, 1991, is
for services to adult women offenders
committed to the commissioner.

For the biennium ending June 30,
1991, and effective May 1, 1990, the
commissioner of corrections may, with
the approval of the commissioner of
finance and upon notification of the
chairs of the health and human ser­
vices divisions of the house appropria­
tions committee and the senate finance
committee, transfer funds to or from
salaries.

Any unencumbered balances remain­
ing from fiscal year 1990 shall not
cancel, but are available for the second
year of the biennium.

1990

-0-

$
1991

3,537,000
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Subd. 3. Community Services
$ -0- $1,482,000

Whenever offenders are assigned for
the purposes of work under agreement
with any state department or agency,
local unit of government, or any other
government subdivision, the state de­
partment, agency, local unit of govern­
ment, or other government subdivision
must certify to the appropriate bar­
gaining agent that the work performed
by inmates will not result in the disc
placement of currently employed work,
ers or workers on seasonal layoff or
layoff from a substantially equivalent
position, including partial displace­
ment such as reduction in hours of
nonovertime work, wages, or other em­
ployment benefits.

Of the appropriation for the commu­
nity corrections act for fiscal year 1991,
$250,000 must be spent as follows:
$125,000 for west central Minnesota
and $125,000 for central Minnesota to
establish secure juvenile detention cen­
ters. This amount must not be included
in the department's base funding level
for purposes of preparing the budget for
fiscal years 1992 and 1993.

Subd. 4. Management Services
$ -0- $(50,000)

Sec. 6. SENTENCING GUIDE­
LINES COMMISSION

The commission may use the $38,000
appropriated for fiscal year 1991 for a
study on the mandatory minimum sen­
tencing law to also complete the study
on correctional resources.

Sec. 7. HEALTH.

Subdivision 1. Appropriation by
Fund

General Fund

3,000

(260,000)

5,000

(85,000)
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, This appropriation is added to the ap-

, propriation in Laws 1989, chapter 282,
article, section 9.

Subd, 2. Preventive and Protective
Health Services

$(210,000) $(357,000)

Of this amount, $56,000 is to validate
the respiratory health findings of the
Childhood Respiratory Health Feasibil­
ity Study. The commissioner shall
present the results of this follow-up
study and recommendations to the leg­
islature by December 1, 1992.

The commissioner shall conduct de­
tailed planning and research concern­
ing a state occupational health
surveillance system and report the re­
sults to the legislature by June 30,
1991.

For the fiscal year ending June 30,
1991, the commissioner is authorized
to accept up to $231,904 in federal
funding for indoor radon abatement if
granted by the United States Environ­
mental Protection Agency (EPA).

For the fiscal year ending June 30,
1990, the commissioner may accom­
plish the $210,000 reduction in AIDS
case management by reductions .in
other AIDS grants or other disease
prevention and control activities.

Subd. 3. Health Delivery Systems
$(50,000) $132,000

The commissioner shall recover the
cost of establishing the regulatory sys­
tems required in Minnesota Statutes,
sections 153A.13 to 153A.18, by assess­
ing hearing instrument sellers an an­
nual surcharge of $36 for a period of
five years. The receipts from the an­
nual surcharge must be deposited in

1990
$

1991
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the general fund as nondedicated re­
ceipts.

Of the appropriation for the fiscal year
ending June 30, 1991, $250,000 is for
financial assistance grants to rural
hospitals in isolated areas of the state.
To qualify for a grant, a hospital must
(1) be eligible to be classified as a
sole-community hospital according to
the criteria in the Code of Federal Reg­
ulations, title 42, section 412.92; (2)
have experienced net income losses in
the two most recent consecutive hospi­
tal fiscal years ending prior to January
1, 1989, for which audited financial
information is available; and (3) consist
of 20 or fewer licensed beds. Before
applying for a grant, the hospital must
have developed a strategic plan. The
commissioner shall award grants in
equal amounts. This appropriation
shall not be included as a base adjust­
ment in the fiscal year 1992-1993 bien­
nial budget request.

By January 15, 1991, the department
of health shall submit to the legisla­
ture, a bill providing for the licensure
of residential care homes. The bill shall
be based on information contained in
the joint report of the departments of
health and human services to the leg­
islature prepared in accordance with
Laws 1989, chapter 282, article 2, sec­
tion 213. The proposal for the licensure
of residential care homes shall also
estimate the fiscal impact associated
with implementation of a licensure
program on the state, counties, and on
providers of these services. The depart­
ment of human services and the inter­
agency board for quality assurance
shall cooperate with the department of
health in developing the legislative
proposal and fiscal data. $70,000 is
appropriated from the general fund to
the department of health for the pur­
poses of completing this activity.
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Notwithstanding the provisions of Min­
nesota Statutes, section 245A.03, sub­
division 2, board and lodging
establishments licensed by the commis­
sioner of health that provide services
for five or more persons whose primary
diagnosis is mental illness and who
have refused an appropriate residential
program offered by a county agency
shall be exempt from licensure under
Minnesota Statutes, sections 245A.Ol
to 245A.16, until the residentia.l care
home license is available. At thattime,
these establishments shall be licensed
under the provisions of' Minnesota
Statutes, sections 245A.Ol to 245A.16,
or as a residential care home.

Notwithstanding the provisions of Min­
nesota Statutes, section 2561.05, subdi­
vision 7, payments to recipients
residing in a board and lodging estab­
lishment that must meet the special
services licensing rules established by
the commissioner of health under the
provisions of Minnesota Statutes, sec­
tion 157.031, for which the county has
a negotiated rate, shall ·be increased to
cover the necessary additional costs in­
curred by the establishment to meet
the rule requirements. The necessary
additional costs shall be determined by
the county in which the establishment
is located and approved by the commis­
sioner of human services. In order for a
recipient to receive the increased pay­
ment, a board and lodging establish- .
ment must submit information to
support the necessary additional costs
on forms provided by the commissioner
of human services.

The special service licensing rules for
board and lodging establishments re­
quired under the provisions of Minne­
sota Statutes, section 157.031, shall be
adopted by July 1, 1991.

Notwithstanding the provisions of Min­
nesota Statutes, section 144A.48, sub-

1990
$

1991
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division 2, clause (9), the commissioner
of health may issue a hospice license to
a free standing residential facility that
was registered and was providing hos­
pice services as of March 1, 1990, if
such facility is licensed as a board and
lodging facility, provides services to no
more than six residents, meets Group
R, Division 3 occupancy requirements
and meets the fire protection provisions
of chapter 21 of the 1985 Life Safety
Code, NFPA 101, for facilities housing
persons with impractical evacuation
capabilities. Continued licensure as a
hospice shall be contingent on the fa­
cility's compliance with the depart­
ment of health rules for hospices and
for board and lodging facilities provid­
ing health supervision services upon
adoption of those rules. The commis­
sioner of health, in consultation with
the interagency board for quality as­
surance, shall report to the legislature
by February 15, 1991, with recommen­
dations regarding the licensure of free­
standing residential hospice facilities
and any limitations on licensure neces­
sary to maintain the moratorium or
nursing home licensure.

Subd. 4. Health Support Services
$ -0- $140,000

The commissioner may carry forward
into fiscal year 1991 up to $260,000 of
unobligated balances of fiscal year
1990 appropriations to be used solely to
pay increased rental costs in fiscal year
1991. If the balances are less than
$260,000, the commissioner may use
unobligated salary appropriations for
fiscal year 1991, up to an amount that
when added to the unobligated bal­
ances carried forward does not exceed
$260,000, to pay for increased rental
costs.
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Sec. 8.
BOARDS

Subdivision 1. Total Appropriation

Special Revenue Fund

Subd. 2. Social Work
$ -0- $82,000

Subd. 3. Psychology
$46,000 $ -0-

Subd. 4. Optometry
$4,000 $4,000

Subd. 5. Pharmacy
$ -0- $5,000

50,000 91,000

ARTICLE 2

HEALTH, LICENSING, AND SOCIAL SERVICES

Section 1. Minnesota Statutes 1988, section 4.071, is amended to
read:

4.071 [OIL OVERCHARGE MONEY.]

Subdivision 1. [APPROPRIATION REQUIRED.] "Oil overcharge
money" means money received by the state as a result of litigation
or settlements of alleged violations of federal petroleum pricing
regulations. Oil overcharge money may not be spent until the
legislati"e e.......issi.n _ Minnes.ta FessuFees has Fe"iewed the
flFeflSSed fll'Sjeets and the IIlffileY it is specifically appropriated by
law. -

Subd. ~ [MINNESOTA RESOURCES PROJECTS.] The legisla­
ture intends to appropriate one-half of the oil overcharge money for
projects that have been revIewed and recommended l>y the legisla­
tive commission on Minnesota resources. A work plan must be
prepared for each proposed project for review by the commission. The
commission must recommend specific projects to the legislature.

Subd. 3. [ENERGY CONSERVATION PROJECTS.] The oil over­
chargemoney that~ not otherwise appropriated l>ylaw or deoieateO
l>y court order ~ appropriated to the commissioner of jobs and
training for energy conservation projects that directly serve low­
income Minnesotans. This appropriation ~ available until spent.
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Sec. 2. Minnesota Statutes 1989 Supplement, section 116.76,
subdivision 9, is amended to read:

Subd. 9. [GENERATOR.] "Generator" means a person whose
activities produce infectious waste. "Generator" does not include a
person who produces sharps as a result of administering medication
to oneself. "Generator" does not include an ambulance service
licensed under section 144.802, an eligible board of health, commu­
nity health board, or public health nursing agency as defined in
section 116.78, subdivision 10, or a program providing school health
service under section 123.35, subdivision 17.

Sec. 3. Minnesota Statutes 1989 Supplement, section 116.78, is
amended by adding a subdivision to read:

Subd. 9. [DISPOSAL OF INFECTIOUS WASTE BY AMBU­
LANCE SERVICES.] Any infectious waste, as defined in section
116.76, subdivision 12, produced I>y anambulance service in the
transport or care of '!o patient must be properly packaged iUiiI
disposed orat the destination hospital or at the Iiearest hospital g:
the patient is noftransported. A hospital must accept the infectious
waste g: !! ~ properly packaged according to the standards the
hospital uses for packaging its own infectious wastes. The hospital
may charge the ambulance service a reasonable fee for disposal of
the infectious waste. Nothing in this subdivision shall require '!o
hospital to aC'hP1 infectious waste g: the waste ~ of '!o~ not
generatedl>y~ ospital or g: the hospital cannot safely store the
waste. A hospital that accepts infectious waste under this subdivi­
sion is not subject to those r,rovisions of section II6.19, subdivision
4, paragraph Cal, that '!PI'!Y to the storage or decontamination of
infectious or paThological waste generated at '!o site other than the
hospital.

Sec. 4. Minnesota Statutes 1989 Supplement, section 116.78, is
amended by adding a subdivision to read:

Subd. 10. [DISPOSAL OF INFECTIOUS WASTE BY PUBLIC
HEALTHAGENCIES AND PROGRAMS PROVIDING SCHOOL
HEALTH SERVICES.] Any infectious waste, as defined in section
116.76, subdivision 12, produced I>y aneIlgiWe board or health,
community health board, or public health nursing agency or '!o
program providing school health services under section 123.35,
subdivision 17, must be properly packaged and may be disposed of at
'!o hospital. For purposes of this subdivision, an "eligible board of
health, community health board, or public health nursing agency" is
defined as '!o board of health, community health board, or Pfblic
health nursin'}.afency located in '!o county with '!o population 0 less
than 40,000. _ ospital must accept the infectious waste .if!! ~
properly packaged according to the standards the hospital uses for
packaging its own infectious wastes. The hospital may iharge an
eligible board of health, community health board, or pub ic health
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nursing agenPi or ~ program providing school health services ~
reasonable feeor disposal of the infectious waste.-NOthing in this
subdiv!sio,?Shall require a hosPItal to acchPtJ!ifectiO':l~ waste if the
waste IS of ~~ not generated Qy the oS1tal or !! the hospItal
cannot saIelystore the waste. Ahospital t at accepts infections
waste un er this subdivision is not subject to those provisions of
section 116.79, subdivision ±,. paragraph (a), that~ to the
storage or decontamination of infectious or pathological waste
generatooat !! site other than"The hospital.

Sec. 5. [144.062] [VACCINE COST REDUCTION PROGRAM.]

The commissioner of administration, after consulting with the
commissioner of health, shall negotiate~ounts or rebates On
vaccine or mar. purchase vaccine at reduced prices. Vaccines may be
offered for sa e to medical care providers at the de~artment'scost
plus !! fee for administrative costs. As !! condlllim 0' receiving the
vaccine at reduced cost, !! mecl1c8JCare provider must agree to pass
on the savings to patients. The commissioner ofhealtli may transfer
money al'propriated for other department of health proFiamshto the
commiSSIOner of administration for the initial- cost Q....purc asing
vaccine'jrovided the money is ['paid Qythe end of each state fiscal
year an the commissioner Of mlinceapproves the transter.-pro:
ceeds fromfue sale ofvaccines to medical care prOVIders, incluamg
fees cOIleCteif!'Oraaministrative costs, are appropriated to the
commissioner oradministration. Ifthe commissioner of administra­
tion, in consultation with the commissioner of healtll. determines
that avaccme cost redUCtioililrogram is not ecOnomlCa.Ii~feasible or
cost effective, the commissioner may elect not to imp ement the
program, but shall provide a report to tneTegISTature that explains
the reasOllsfor the decision. .

'Sec. 6. [144.1465] [FINDING AND PURPOSE.]

The legislature finds that rural hospitals .are an integral P,tt of
the health care deliverf system and are fundamental to the ever:
opment of!! sound rura economy. The legislature further1iilds that
access to rural health care mustlie assured to all Minnesota
resIdents. The rural health caresystem is under~Olng~restructur­
!Eg that threatens to jeop"r<Ilze access in rura areas to quality
health services. To assure continue.:frural health care access the
Ieg1SIiiture ~0l:0ses to establish a grant program to assist rural
hospitals an t eir communities With the developmentOfStrategjc
piaiis and traiiSffiOn projects, provide subsidies for ~eogra~hicall~
isolated hospItals facing closure, and examine U pro lem, o~
recruitment and retention of r.uralpnysicians, nurses,and other
allied health care professionals,

Sec. 7. [144.147] [RURAL HOSPITAL PLANNING AND TRAN­
SITION GRANT PROGRAM.]
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Subdivision 1: [DEFINITION.] "Eligible rural hospital" means .
any nonfederal, general acute care hospital that:

(1) is either located.in a rural area, as defined in the federal
Memcareregulations, Cooe-ofFe(JerarRegIDations, tIDe 42, section
405.1041, or located in ~ community with ~ population ot'1ess than
5
6000,

according to United States census Bureau statIstics, outsIae
~ seven-county metropolitan area;

(3) has experienced net income losses in at least two of the three
most recent consecutiVe hospital fiscaryears for whichau""i:TitOO
fiii8iicial information is available;

(5).has not been awarded !! grant under the federal rural health
transition grant program.

Subd. 2. [GRANTS AUTHORIZED.] The commissioner shall
estaJillSh ~ program of grants to assist eligIl)fe rural hospitals:-Tlie
commissioner shall awar grants to hospitals and communities for
the purposes set forth in paragrapns (a) and (b). .

(a) Grants may be used !!.Y hospitals and their communities to
develop strategic pfiIDs for preserving access to health services. At !!
minimum, ~ strategic plan must consist of:

(1) a needs assessment to determine what health services are
neeaed and desired~ the community. Theassessment inust inclUde
interviews with or surveys of area health professionals, local como.
munity leaders, and public hearings;

(2) an assessment of the feasibility of providing needed health
services that identities priorities and timeliness for potential
changes; and

(3) an implementation plan.

The strategic pla~ must be developed ~ !! committee that
inCllliles representativesl'iom the hospitar,-local puWic health
agencies, other health proVI<Iei-s, and consumers from~ commu­
nity.

(b) The graats may also be used ~ eligible rural hospitals that
have develope strategic platS to implement transition pr~jects to
iiiOillfy the~ and extent Q.... services provided, in order to reflect
the needs of that pla~ntsmay be used ~hospitalsulliler this
paragraph to develop ospital-based phYSIcian practIces that inte-
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grate hosrral and existing medical practice facilities that agree to
transfer t eir practices, equipment, staffing, and administration to
the hospital. Not more than one-thIrd of any grant shall be used to
offset losses incurrea IJy physicians agreeing to transfer their
practices to hospitals.

Subd. 3. [CONSIDERATION OF GRANTS.] In determining which
hospitals will receive grants under this section, the commissioner
shall take into account:

(1) improving community access to hospital or health services;

(2) changes in service populations;

(3) demand for ambulatory and emergency services;

(4) the extent that the health needs of the community are not
currently being meth other providers in the service area;

(5) the need to recruit and retain health professionals; and

(6) the involvement and extent of support of the community and
local health care providers.

Subd. 4. [ALLOCATION OF GRANTS.] (a) Eligible hospitals must
"l'.Jl\y to the commissioner nO later than September !.. 1990, for
grants awarded in the 1991 state fiscal tear; and no later than
September !..1990, for grants awarded in.L.':' 1992 state fiscal year.

(b) The commissioner' may award at least two grants for each
fiscal year The commissioner must make " final decision on the
funding "-. each application within 60 days of the deadline for
receiving applications. .-

(c) Each relevant community health board has 30 days in which to
review and comment to the commissioner on grant applications from
hospitals in their community health service area.

(d) In determining which hospitals will receive grants under this
section, the commissioner shall consider the fonowing factors:

(1) Description of the problem, description of the project and the
likelihood of successful outcome of the project. The applicant must
explain clearly the nature of the health services problems in their
service area, how the grant funds will be used, what will be
accomplished, and the results expected. The rant should de­
scribe achIevable objectives, a timetable, and ro es and capabilities
of responsible individuals and organizations.
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(2) The extent of community support for the hospital and this
proposed project. The applicant should demonstrate support for the
hospital and for the pro~osedproject from other local health service
providers and from loca community and governmentIeaOers. Evi­
dence of such .supportrnay include past commitments of financuu
support from local individuals, organization or government entities;
and commitment of financial support, in-kind servIces or cash, for
this project.

(3) The comments, if any, resulting from !'o review of the applica­
tion ".y the community health board in whose community health
service area the hospital ~ located.

(e) In evaluating applications, the commissioner shall score each
application on !'o 100 point scale, assigning the maximum of 70
points for an applicant's understanding of the problem, description
of the project, and likelihood ofsuccessful outcome of the project; and
!'o maximum of 30 points for the extent of community support for the
hospital anathis project. Tlie commissioner may also take into
account other relevant factors.

(D A grant to !'o hospital, including hospitals that submit applica­
tions as consortia, may not exceed $50,000 !'o year, and may not
exceed ~ term of two, years. Prior to the receipt of any grant, tile
hospital must certify to the commissioner that at least one-halfOf
the amount, which may include in-kind services, is available for the
same purposes from nonstate sources. A hospitaGeceiving a grant
under this section may use the grant for any expenses incurred in
the development of strategic pla'h or the implementation of transi­
tion projects with respect to whic the grant ~ made. Project grants
may not be used to retire debt incurred with respect to any capital
expenditure made prior to the date on which the project ~ initiated.

Subd. 5. [EVALUATION.] The commissioner shall evaluate the
overaIleffectiveness of the grant program. The commissioner ill}?
collect, from the hospital, and communities receiving grants, ~
information necessary to evaluate the grallj program. Information
related to the financial condition of indivi ual hospitals shall be
classified as nonpublic data.

Sec. 8. 1990 S.F. No. 1698, section 1, ifenacted, is amended to read:

Section 1. [144:551] [HOSPITAL CONSTRUCTION MORATO­
RIUM.]

Subdivision 1. [RESTRICTED CONSTRUCTION OR MODIFICA­
TION.] (a) Until July 1, 1993, the following construction or modifi­
cation may not be commenced:

(1) any erectjon, building, alteration, reconstruction, moderniza-
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tion, improvement, extension, lease, or other acquisition by or on
behalf of a hospital that increases the bed capacity of a hospital,
relocates hospital beds from one physical facility, complex, orsite to
another, or otherwise results in an increase or redistribution of
hospital beds within the state; and

(2) the establishment of a new hospital.

(b) This section does not apply to:

(1) construction or relocation within a county by a hospital, clinic,
or other health care facility that is a national referral center
engaged. in substantial programs of patient care, medical research,
and medical education meeting state and national needs that
receives more than-df) percent "fits patients from outside the state
of Minnesota;

(2) a project for construction or modification for which a health
care facility held an approved certificate of need on May 1, 1984,
regardless of the date of expiration of the certificate;

(3) a project for which a certificate of need was denied before the
date of enactment of this section if a timely appeal results in an
order reversing the. denial;

(4) a project exempted from certificate of need requirements by
Laws 1981, chapter 200, section 2; .

(5) a project involving consolidation of pediatric specialty hospital
services within the Minneapolis-St. Paul metropolitan area that
would not result in ,3 net increase in the number of pediatric
specialty hospital beds among the hospitals being consolidated;

(6) a project involving the temporary relocation of pediatric­
orthopedic hospital beds to an existing licensed hospital that will
allow for the reconstruction of a new philanthropic, pediatric­
orthopedic hospital on an existing site and that will not result in a
net increase in the number of hospital beds. Upon completion of the
reconstruction, the licenses of both hospitals must be reinstated .at
the capacity that existed on each site before the relocation;

(7) the relocation or redistribution of hospital beds within a
hospital building or identifiable complex of buildings provided the
relocation or redistribution does notresult in: (i) an increase in the
overall bed capacity. at that site; (ii) relocation of hospital beds. from
one physical site or complex to another; or (iii) redistribution of
hospital beds within the state or a region of the state;

(8) relocation or redistribution of hospital.beds within a hospital
corporate system that involves the transfer of beds from a closed
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facility site or complex to an existing site or complex provided that:
(i) no more than 50 percent of the capacity of the closed facility is
transferred; (ii) the capacity of the site or complex to which the beds
are transferred does not increase by more than 50 percent; (iii) the
beds are not transferred outside of a federal health systems agency
boundary in place on July 1, 1983; and (iv) the relocation or
redistribution does not involve the construction of a new hospital
building;

(9) a construction project involving up to 35 new beds in a
psychiatric hospital in Rice county that primarily serves adolescents
and that receives more than 70 percent of its patients from outside
the state of Minnesota;

(0) a project to replace a hospital or hospitals with a combined
licensed capacity of 130 beds or less if: (i) the new hospital site is
located within five miles of the current site; and (ii) the total
licensed capacity of the replacement hospital, either at the time of
construction of the initial building or as the result of future
expansion, will not exceed 70 licensed hospital beds, or the combined
licensed capacity of the hospitals, whichever is less;

(11) the relocation oflicensed hospital beds from an existing state
facility operated by the commissioner of human services to a new or
existing facility, building, or complex operated by the commissioner
of human services, 91'; from one regional treatment center site to
another; or from one building or site to !Ie new or existing building or
site on the same campus; or

(2) the construction or relocation of hospital beds operated by a
hospital having a statutory obligation to provide hospital and
medical services for the indigent that does not result in a net
increase in the number of hospital beds.

Subd. 2. [EMERGENCY WAIVER.] The commissioner shall grant
an emergency waiver from the provisions of this section if the need
for the project is a result of fire, tornado, flood, storm damage, or
other similar disaster, if adequate health care facilities are not
available for the people who previously used the applicant facility,
and if the request for an emergency waiver is limited in nature and
scope only to those repairs necessitated by the natural disaster.

Subd. 3. [ENFORCEMENT.] The district court in Ramsey county
has jurisdiction to enjoin an alleged violation of subdivision 1. At the
request of the commissioner of health, the attorney general may
bring an action to enjoin an alleged violation. The commissioner of
health shall not issue a license for any portion of a hospital in
violation of subdivision 1. No hospital in violation of subdivision 1
may apply for or receive public funds under chapters 245 to 256B, or
from any other source.
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Subd. 4. [DEFINITIONS} Except as indicated in this subdivision,
the terms used in this section have the meanings given them under
Minnesota Statutes 1982, sections 145.832 to 145.845, and the rules
adopted under those sections. .

.The term "hospital" has the meaning given it in section 144.50.

Sec. 9. Minnesota Statutes 1988, section 144.581, subdivision 1, is
amended to read:

Subdivision 1. [NONPROFIT CORPORATION POWERS.] A mu­
nicipality, political subdivision, state agency, or other governmental
entity that owns ·or operates a hospital authorized, organized, or
operated under chapters 158, 250, 376, and 397, or under sections
246A.01 to 246A.27, 412.221, 447.05 to 447.13, 447.31, or 471.59, or
under any special law authorizing or establishing a hospital or
hospital district shall, relative to the delivery of health care services,
have, in addition to any authority vested by law, the authority and
legal capacity of a nonprofit corporation under chapter 317, includ­
ing authority to

(a) enter shared service and other cooperative ventures,

(b) join or sponsor membership in organizations intended to
benefit the hospital or hospitals in general,

(c) enter partnerships,

(d) incorporate other corporations,

(e) have members of its governing authority or its officers or
administrators serve as directors, officers, or employees of the
ventures, associations, or corporations,

(I) own shares of stock in business corporations, ......

(g) offer, directly or indirectly, products and services of the
hospital, organization, association; partnership, or corporation to
the general public,"

(h) provide funds for payment of educational expenses of "p to
$20,000 ~ individWiI, i!' the hospital or hospital district has at
least $1,000,000 in reserve and depreciation funds at the time of
payment, and these reserve and depreciation funds were obtained
(j0felY from the operating revenues of the hOsPItal or hospital

istrict, and .

(i) provide funds of "p to $50,000~ year ~. individual for ~
maximum of two years to supplement the incomes of family practice
physicians, "p to ~ maximum of $100,000 in annual income, i!' the
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hospital or hospital district has .at least $250,000 in reserve and
depreciation funds at the time of ~af,ment, and these reserve and
depreciation funds were obtained soe yfrom the operating revenues
ofthe hospital or hospital district. .

Sec. 10. Minnesota Statutes 1989 Supplement, section 144.802,
subdivision 3, is amended to read:

Subd. 3. [APPLICATIONS; NOTICE OF APPLICATION; REC­
OMMENDATIONS.I (a) Each prospective licensee and each present
licensee wishing to offer a new type-or types of ambulance service, to
establish a new base -of operation, or to expand a primary service
area, shall make written application for a license to the commis­
sioner on a form provided by the commissioner.

(b) For applications for the provision of ambulance 'services in a
service area located within a county, the commissioner shall
promptly send notice of the completed application to the county
board and to each community health serviee board, governing b'ddY
of a regional emergency medical services -system designated un er
section 144.8093, ambulance service, and municipality in the area
in which ambulance service would be provided by the applicant. The
commissioner shall publish the notice, at the applicant's expense, in
the State Register and in a newspaper in the municipality in which
the base of operation will be located, or if no newspaper is published
in the municipality or if the service would be provided in more than
one municipality, in a newspaper published at the county seat of the
county in which the service would be provided.

(c) For applications for the provision of ambulance services in a
service area larger than a county, the commissioner shall promptly
send notice of the completed application to the municipality in
which the service's base of operation will be located and to each
community health board, county board, governing body of!'. regional
emergency medical services system designated under section
144.8093, and ambulance service located within the counties in
which any part of the service area described by the applicant is
located, and any contiguous counties. The commissioner shall pub­
lish this notice, at the applicant's expense, in the State Register.

(d) The commissioner shall request that the chief administrative
law judge appoint an administrative law judge to hold a public
hearing in the municipality in which the service's base of operation
will be located. The public hearing shall be' conducted as contested
case hearing under chapter 14.

(e) Each municipality, county, community health serviee board,
governing body of !'. regional emergency medical services system,
ambulance service, and other person wishing to make recommenda­
tions concerning the disposition of the application shall make
written recommendations to the administrative law judge within 3Q
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days of the publication of notice .of the application in the State
Register.

(D The administrative law judge shall: .:

(1) hold a public hearing in the municipality in which the service's
base of operations is or will be located;

(2) provide notice of the public hearing in the newspaper or
newspapers in which notice was published under paragraph (b) for
two successive weeksat least ten days before the date ofthe hearing;

(3) allow any interested person the opportunity to be heard, to be
represented by counsel, and to present oral and written evidence at
the public hearing; .

(4) provide a transcript of the hearing at the expense of any
individual requesting it.

(g) The administrative law judge shall review and comment upon
the application and shall make written recommendations as to its
disposition to the commissioner within 90 days of receiving notice of
the application. In making the recommendations, the administra­
tive law judge shall. consider and make written comments'as to
whether the proposed, service, change in base of operations, 'or
expansion in primary service area is needed, based on consideration
of the following factors:

(3) the deleterious effects on the public health from duplication, if
any, of ambulance services that would result from .granting the
license;

(4) the estimated effect of the proposed service, change in base of
operation or expansion In primary service area on the public health;

. (5) whether any benefit accruing to .the public ,health would
outweigh the costs associated with the proposed service, change in
base of operations, or expansion in primary service area.

The administrative law judge shall recommend that the commis­
sioner either grant or deny a license or recommend that a modified
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license be granted. The reasons for the recommendation shall be set
forth in detail. The administrative law judge shall make the recom­
mendations and reasons available to any individual requesting
them.

Sec. 11. Minnesota Statutes 1989 Supplement, section 144.804,
subdivision 1, is amended to read:

Subdivision 1. [DRIVERS AND ATTENDANTS.] No publicly or
privately owned basic ambulance service shall be operated in the
state unless its drivers and attendants possess a current emergency
mellieal care course certificate authorized by rules adopted by the
commissioner of health according to chapter 14. Until August 1,
1994, a licensee may substitute a person currently certified by the
American Red Cross in advanced first aid and emergency care or a
person who has successfully completed the United States Depart­
ment of Transportation first responder curriculum, and who has also
been trained to use all ef the e'lHil'ment earned in the aJRhHlanee
basic life support equipment as required !!.Y rules adopted !!.Y the
commissioner under section 144.804, subdivision 2, for one of the
persons on a basic ambulance, provided that·person-will function as
the driver while transporting a patient. The commissioner may
grant a variance to allow a licensed ambulance service to use
attendants certified by the American Red Cross in advanced first aid
and emergency care in order to ensure 24-hour emergency ambu­
lance coverage. ll%e vaFianee mHSt ""flH'e R& Jatep than 1'.Hgust 1-;
~ The commissioner shall study the roles and responsibilities of
first responder units and report the findings by January 1, 1991.
This study Shall address at a minimum: (1) education and training;
(2) appropriate equipment and its use; (3) medical direction and
supervision; and (4) supervisory and regulatory requirements.

Sec. 12. Minnesota Statutes 1989 Supplement, section 144.804,
subdivision 7, is amended to read:

Subd. 7. [DRIVERS OF ....MIlULl'iNCE SERVICE VEHICLES
AMBULANCES.] An ambulance service vehicle shall be staffed by
a driver possessing a current Minnesota driver's license orequiva­
lent and whose driving privileges are not under suspension or
revocation by any state. If red lights and siren are used, the driver
must also have completed training approved by the commissionerin
emergency driving techniques. An ambulance transporting patients
must be staffed by at least two persons who are trained according to
this seetien subdivision .1 or section 144.809, one of whom may be
the driver. A third person serving as driver shall be trained
according to thiSSti1)division.

Sec. 13. Minnesota Statutes 1989 Supplement, section 144.809, is
amended to .read:
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144.809 [RENEWAL OF BASIC EMERGENCY MEDlCf.L
TECHNIClf.N'S CARE COURSE CERTIFICATE" FEE.]

Subdivision 1. [STANDARDS FOR RECERTIFICATION.] The
commissioner shall adopt rules establishing minimum standards for
expiration ant:rreeertification of basic emergency care course certif­
icates. These standards shall require:

(1) four years after initial certification, and every four years
thereafter, formal classroom training and successful completion of a
written test and practical examination, both of which mustoe
approved I)y the commissioner; and

(2) two years after initial certification, and every four years
thereafter,· in-service continuing. educatjon, including knowle ge
and skill proficiency testing, all of which must be conducted under
the supervision of ~ medical director or memcm advisor and ~.
proved ~ the commissioner. ' ,

Course requirements under clause (1) shall not exceed 24 hours.
Course requirements under clause (2) shall not exceed 36hours, of
which at least 12 hours may consist of course material developed by
the me<Iicarairector or medical advisor.

Individuals may choose to complete, two years after initial certi­
fication, and every two years thereafter, formal classroom training
and successful completion of a written test and practical examina­
tion, both of which are approved ~ the commissioner, in lieu of
completing requirements in clauses (1) and (2).

Subd. 2. [UPGRADING TO BASIC EMERGENCY CARE
COURSE tjERTIFICATE.J fu August h 1994, the commissioner
shall adopt rules authorizing the equivalence oIThe following as
credit toward successful completion of the commissioner's basic
emergency care course:

(1) successful completion of the United States Dep<lrtment of
Transportation first respondercurriculum;.

(2) ~ minimum of two years of documented continuous service as
an ambulance driver, as -authorized in section 144.804, subdivision
7;

(3) documented clinical experience obtained through work or
volunteer activity as ~ first responder; and

(4) documented continuing education in emergency care.

Subd. 3. [LIMITATION ON FEES.] No fee set by the commissioner
for biennial renewal of an ~ basic emergency meElieal teehnieiaft's
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care course certificate by a volunteer member of an ambulance
service, fire department, or police department shall exceed $2.

Sec. 14. Minnesota Statutes 1989 Supplement, section 144.8091,
is amended to read:

144.8091 [REIMBURSEMENT TO NONPROFIT AMBULANCE
SERVICES.]

Subdivision 1. [REPAYMENT FOR VOLUNTEER TRAINING.]
Any political subdivision, or nonprofit hospital or nonprofit corpo­
ration operating a licensed ambulance service shall be reimbursed
by the commissioner for the necessary expense of the initial training
of a volunteer ambulance attendant upon successful completion by
the attendant of a basic. emergency me.dieal· care course, or a
continuing education course for _basic emergency meElieal care, or
both, which has been approved by the commissioner, pursuant to
section 144.804. Reimbursement may include tuition, transporta­
tion, food, lodging, hourly payment for the time spent in the training
course, and other necessary expenditures, except that in no instance
shall a volunteer ambulance attendant be reimbursed more than
$2l(} $350 for successful completion of a basic course, and $'I{i $140
for successful completion of a continuing education course. --

Subd. 2. [VOLUNTEER ATTENDANT DEFINED.] For purposes
of this, section, "volunteer ambulance attendant" means a person
who provides emergency medical services for a Minnesota licensed
ambulance service without the expectation of remuneration and
who does not depend in any way upon the provision of these services
for the person's livelihood. An individual may be considered a
volunteer ambulance attendant even though that individual re­
ceives an hourly stipend for each hour of actual service provided,
except for hours on standby alert, even though this hourly stipend is
regarded as taxable income for purposes of state or federal law,
provided that this hourly stipend does not exceed $BOO $3,000 within
one year of the final certification examination. Reimbursement will
be paid under provisions of this section when documentation is
provided the department of health that the individual has served for
one year from the date of the final certification exam as an active
member of a Minnesota licensed ambulance service.

Sec. 15. [144.8095] [FUNDING FOR THE EMERGENCY MEDI­
CAL SERVICES REGIONS.]

The commissioner of health shall distribute funds appropriated
from the general fund equally among the emergency medical service
regions. Each regional board may use this money to reimburse
eligible emergency medical services personnel for continuing edu­
cation costs related to emergency care that are personally incurred
and are not reimbursed from other sources. Eligible emergency
medical services personnel include,llut are not limited to, dispatch-
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ers, emergency room, physicians, ,-emergency room nurses, first
respond~rs, emergency medical technicians, an<fi)ifamedics.

Sec. 16. [144.8097] [EMERGENCY MEDICAL SERVICESADVI­
SORY COUNCIL.]

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.] There is
established an emergency medical services advisory coiiiiCll to
advise, to consult with, and to make recommendations to the
commissIOner of health rega;.dmg the formulation of policy ana:
plans for the organization, delivery, and evaluation Of' emergency
medicaTServices within. the state. The commissioner snail establish
arocedures for theaavIsiITY Ci5iillcirs-~ functioniUfThe proce-

ures must inClUde, but not be limited to, methods or selecting
iillerii.ate6r temporary-memws and methods of communicating
recommenaations and advice to the commissioner for consideration.-----

Subd. 2. [MEMBERSHIP; TERMS; COMPENSATION.] (a) The
coiiiiCll snail consist of 17 members. The members shalloe :1P:
Eointed !iY the commIssIOner of health and shall consISt of the
ollowing: .. . .

.. (1) ~ representative of theg,0verning bodies ofthe eight regioiuil
emergency medical systems esignated under section 144.8093;

(2) an emergency medical services physician;

(3) an emergency department nurse;

(4) an emergency medical technician (ambulance, intermediate,
or paramedic); , .-.. .

(5) ~ representative of an emergency medical care training·
institution;

(6) ~. representative of ~ licensed ambulance service;

(7) ~ hospital administrator;

(8) ~ first responder;

(9) ~ member of "community health services agency; and

(l0)~ representative of the public at large.
. . .

(b) As ,!early as possible, one-third of the initial members' terms
must expire eacnyear during the first three years. of the co"ii"llcIT
Successors of the initial members shall be appointed for three-year
terms. ~ person chosen to fill a vacancy shall be appointed only for
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the unexpired term of the boan!member whom the newly appointed
member succeeds.

(c) Members of the council ~hall be compensated for expenses.

(d) The removal of all members and the expiration of the council
shan be as provideain section 15.059.

Sec. 17. Minnesota Statutes 1988, section 148B.23, is amended by
adding a subdivision to read:

Subd. la. [EXTENSION OF TRANSITION PERIOD ALLOWED.]
The board may issue ~ graduate social worker license without
examination, after the transition period that ends June 30, 1989, to
an applicant:

(1) who met the criteria in subdivision h clause (2), before the
transition period ended; ana

(2) who was unable to subm~ an application for licensure before
the transition period ended !>ecause the person was in aiWtlier
countr1perrormin~ social wor~ training to complete the reguire-
ments ora master s degree in social work. .

Sec. 18. Minnesota Statutes 1988, section 151.06, subdivision 1, is
amended to read:

Subdivision 1. (a) [POWERS AND DUTIES.] The board of phar­
macy shall have the power and it shall be its duty:

(1) to regulate the practice of pharmacy;

(2) to regulate the manufacture, wholesale, and retail sale of
drugs within this state;

(3) to regulate the identity, labeling, purity, and quality of all
drugs and medicines dispensed in this state, using the United States
Pharmacopeia and the National Formulary, or any revisions thereof,
or standards adopted under the federal act as the standard;

(4) to enter and inspect by its authorized representative any and
all places where drugs, medicines, medical gases, or veterinary
drugs or devices are sold, vended, given away, compounded, dis­
pensed, manufactured, wholesaled, or held; it may secure samples or
specimens of any drugs, medicines, medical gases, or veterinary
drugs or devices after paying or offering to pay for such sample; it
shall be entitled to inspect and make copies of any and all records of
shipment, purchase, manufacture, quality control, and sale of these
items provided, however, that such inspection shall not extend to
financial data, sales data, or pricing data;
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(5) to examine and license as pharmacists all applicants whom it
. shall deem qualified to be such;

(6) to license wholesale drugdistributors;

(7) to deny, suspend, revoke, or refuse to renew any registration or
license required under this chapter, to any applicant or registrant or .
licensee upon any of the following grounds:

(i) fraud or deception in connection with the securing of sum
license or registration;

(ii) in the case of a pharmacist, conviction in any court of a felony;

(iii) in thecase of a pharmacist, conviction in any court of an
offense involving moral turpitude;

(iv) habitual indulgence in the use of narcotics, stimulants, or
depressant drugs; or habitual indulgence in intoxicating liquors in a
manner which could cause conduct endangering public health;

(v) unprofessional conduct or conduct endangering public health;

(vi) gross immorality;

(vii) employing, assisting, or enabling in any manner -an unli­
censed person to practice pharmacy;

(viii) conviction of theft of drugs, or the unauthorized use, passes­
sion, or sale thereof;

(ix) violation of any of the provisions of this chapter or any of the
rules of the state board of pharmacy;

(x) in the case of a pharmacy license, operation of such pharmacy
without a pharmacist present and on duty;

(xi) in the case of a pharmacist, physical or mental disability
which could cause incompetency in the practice of pharmacy; or

(xii) in the case of a pharmacist, the suspension or revocation of a
license to practice pharmacy in another state;

m (8) to employ necessary assistants and make rules for the
conduct of its business; and

\8j (9) to perform such other duties and exercise such other powers
as the provisions of the act may require.
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(b) [TEMPORARY SUSPENSION.] In addition to any other
remedy provided by law, the board may, without "hearing, tempo­
rarily suspend a license for not more than 60 days if the board finds
that a pharmacist has violated a statute or rule that the board is
empowered to enforce and continued practice by the' pharmacist
would create an imminent risk of harm to others. The suspension
shall take effect upon written notice to the pharmacist, specifying
the statute or rule violated. At the time it issues the suspension
notice, the board shall schedule·a disciplinary hearing to be held
under the administrative procedure act. The pharmacist shall be
provided with at least 20 days notice of any hearing held under this
subdivision.

(c) [RULES.] For the purposes aforesaid it shallbe the duty of the
board to make and publish uniform rules not inconsistent herewith
for carrying out and enforcing the provisions of this chapter.

Sec. 19. Minnesota Statutes 1988, section 151.25, is amended to
read:

151.25 [REGISTRATION OF MANUFACTURERS OR WHOLE­
SALERS; FEE; PROHIBITIONS.]

The board shall require and provide for the annual registration of
every person engaged in manufacturing "" selling at wholesale
drugs, medicines, chemicals, or poisons for medicinal purposes, now
or hereafter doing business with accounts in this state. Upon a
payment of a fee as set by the board, the board shall issue a
registration certificate in such form as it may prescribe to such
manufacturer "" wholesaleF. Such registration certificate shall be
displayed in a conspicuous place in such manufacturer's or whole­
saler's place of business for which it is issued and expire on the date
set by the board. It shall be unlawful for any person to manufacture
ffi'- sell- at- Y1Belesale drugs, medicines, chemicals, or poisons for.
medicinal purposes unless such a certificate has been issued to the
person by the board.It shall be unlawful for any person engaged in
the manufacture "" selling at wholesale of drugs, medicines, chem­
icals, or poisons for medicinal purposes,·ar the person's agent, to sell
legend drugs to other than a pharmacy, except as provided in this
chapter. .

sec. 20. [151.42] [CITATION.]

sections 151.42 to 151.51 may be cited as the "wholesale drug
distribution licensing act of 1990."

Sec. 21. [151.43] [SCOPE.]

Sections 151.42 to 151.51~ to any person, partnership,
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co.rporat~on:or busines~ u:t:rn,ehfaging in th~wholesale distribution
of prescnptIon drugs wlthm testate... '.',' .

Sec. 22. [151.44] [DEFINITIONS.]

As used in sections 151.42 to 151.51, the following terms have the
meanings given in paragraphS (a) to (0; '.

(a) "Wholesale drugdistribution" means distributioRof rescri •
tion ~rugS to persons other than ~ consumer or ~tient,.but oes not
inclue:. . .

(l)'a salebetween !! division, subsidiary, tarimt, affiliated, or
related company under the common owners ip and control' of !!
corporate entity; ..

, (2) the purchase or otheracquisitlon,~~hospitalor other health
care en~ity. that is ~member of'~ group purchasing or~nization,of
~ dfiug or lts own use from the organization or from oter hospitaTS
or ealth care entities that are members ofsuch organizations;

(3) the sale, ~urchase, or trade of a drug or an offer to sell,
pur~hase, or tra e !! drug~ a""""ClUlritabTe or~anization described in
section 50l(c)(3) of the Internal Revenue Co e of 1986, as amended
t~roughDecember~19~8, to!! ~onprofi.taffiiIateoftheorganiza-
bon to the extent otherwlse penmtted~ law; " ' ..

(4) the sale, purchase, or trade of !! drug or offer to sell, purchase,
or trade ~drug among hosPHaTS or other nealth care entities that
are under CommOn control;' . ,

(5)the sale, purchase, or trade of ~ drug or offer to sell,purchase,
or trade!! drug for emergencyme!)ical reasons; ..,'. ,

(6) the s~e, purchase, or trade of a drug, an offer to sell, purchase,
or trade !!~ or the dispensing Of ~ drug pursuant to!! prescrip­
tion;

(7) the transfer of prescrif}ion drugs ~ !! retail pharmacy, to
another retail pharmacy to a leviate !! temporary shortagej

(8) the distributionof prescription drug samples~manufacturers
representatives; or '

(9) the sale, purchase, or trade of blood and blood components.

(b) "Wholesale drug distributor" means anyone engaged in whole­
sale tug distribution, including but nothmited to, manufilcturers;
repac ers; own-label distributors; jO'liliers; broKers; warehouses,
including manufacturers', and distributors' warehouses, chain drug
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warehouses, and wholesale drug wareho",.ses; independent whole­
sale drug trooers; and pharmacies' that conduct wholesale drug
dlsii-ibution. A wholesale irugddistri6iitOr does not include a com­
mon carrier or indIvidual ire primarily to transport prescription
drugs.

(c) "Manufacturer" means anyone who is engaged in the manu­
facturing, preparing, !.'T,iltTiatmg, compounding, processing, pack­
~ repackagmg, or a e ing of !'o prescription drug..

(d) "Prescription drug" means a dIg required~ federal or state
law or regulatiOn to be disrnsea on y ~ a prescriction, including
nmshed dosase forms an active ingredients su Ject to United
States Code, tItle~ sections all and812.

(e) "Blood" means whole blood collected from a single donor and
processed either for transfusion or further manutacturing.

(D "Blood components" means that part of blood separated ~
physical or mechanical means.

Sec. 23. [151.45] [WHOLESALE DRUG DISTRIBUTOR ADVI­
SORY TASK FORCE.j

The board shall apFfiint !'o wholesale drug distributor advisory
task force composed Q... lve members, to be selected and to perform
duties and responsibilities as follows:

(a) One member shall be a pharmacist who is neither a member of
the board nor !'o hoard employee.

(b) Two members shall be representatives of wholesale drug
distributors as defined in section 151.44, paragraph (b).

(c) One member shall be a representative of drug manufacturers.

(d) One member shall be !'o public member as defined ~ section
214.02.

(e) The advisory task force shall review and make recommenda­
tions to the board on the merit of all rulesaearmg-with wholesale
@rug distributors and drug manufacturers that are proposed~ the

oard; and no rule8.ffecting wholesale drug distrilliitors proposed.fir
the hoard snail he adopted WIthout first being submitted to the task
force for review and comment.----

(f) In making advisory task force appointments, the board shall
consider recommendationsreceiVeQfrom each of the wholesale dr1!-g
distributor, pharmacist, and drug manufacturer classes cited m
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paragraphs (a) to~ and shall adopt rules that provide for solicita-
tion of the recommenOatlons. ..'----

Sec. 24. [151.46] [PROHIBITED DRUG PURCHASES OR RE­
CEIPT.]

!! is unlawful for any person to knowinf purchase or receive a
flrescriptIOn drug from !! source other t an !! person or entity
icensed under the laws of the state, except where OTherwise

provided.TICeiised wholesale d'bg distributors otner than pharma­
cies shall not dispense or dlstrI ute prescription drugs directly to
patients. A person violafiiig the provisions of this Section is~Of
a" misdemeanor. . -- -

Sec. 25. [151.47] [WHOLESALE DRUG DISTRIBIJTOR LICENS-
ING REQUIREMENTS.] .

Subdivision 1. [REQUIREMENTS.] All wholesale drug distribu­
tors are subject to the requirements in paragraphs ta) to (e).

(a) No person or distribution outlet shall act as.a wholesale drug
distriliUtor without first olitainingallCeitse from the bOard and
paying the required fee. . - -- -- --- --

(b) No license shall be issued or renewed for !! wholesale ~rug
distriDutor to ~Ee;;a~ unless the a licant. agrees to 0aerate m !!
mannerprescri e ~ 1'ederii1 an state law ;md accor ing tothe
rules adopted Qy the board. . . ' ..

(c) The board lay require !! separate license for each ·facility
directlyOrlii'lllrect y owned or operated Qythe same business entity
within the state, or for !! Phren\,entity withdivisions, subsidiaries,
or affiliate companies wit. in t e state, when operations are con­
aucted at more thanoii.eToCiitloii and joint ownership ana:Control
exists among all the entities.

(d) As !! condition for receiving and retaining !! wholesale drug
distributor license issued under sections 151.42 to 151.51, an
applicant shall satisfy the board that it has and willcontinuouSlY
maintain: - ---- - - -- -- .

(1) adequate storage conditions and facilities;

(2) minimum Iiabilit~and other insurance as may be required
unCler any applicable fe eraI"or'state law;

(3) !! viable security system~ includes ,i'n after .hours central
alarm, or comparable entry detectIOn capability; restrIcted access to
the premises; comprehensive emploament applicant screening; aM
safeguards against all forms of emp oyee theft; . .
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(4) !! system of TecOTds desCTibing all wholesale mug distributor
, activities set forth in section 151.44 for at least the most recent
two-year period and which shan be reasonaolyacceSSThle as dennea
~ board regulations in any inspection authorized h thelloard;

(5) principals and persons, including officers, directors, primarr;
shareholders, and key management executives who must, at ~
times demonstrate and maintain their capability of conducting
ousmess in conformity, witK,sound financial practices as well as
state andfederal lawj-- '--, - -- -

(6) complete, updated information, to be provided to the board as
!! condition for obtaining and retaining !! license, about each
wholesale ldrug distributor tolle licensed including arrpertinent
corporate .icensee .informatron-;If applica.ble,· or otherownersh~,
principal, key personnel, and raClhties infQrmatlollfound to ~
necessary h the board;

(7) written policies and procedures that assure reasonable whole­
saledrug distributor preparation for, protection against, and han­
dling of any fucillty security or operation problems, includillg, but
not limited to, t ose caused~ natural disaster or government
emergency, inventory inaccuracIes or product shipping and receiv.,
ing, outdated product or other unauthorized product control, appro­
priate disposition of returlleQgoods, and product recalls;

(8) sufficient inspection procedures for an incomingand outgoing
product shipments; and d" "

(9) operations in compliance with all federal requirements appli­
caore to wholesale drugllistribiillOn.-

(e) An,gent or employee of any licensed, wholesale drug distrib­
utor nee not seeJ< licensure under this section.------- --

Subd. 2. [REQUIREMENTS MUST CONFORM WITfl FEDERAL
LAW:]All r uirements set forth in this section shall conform to
whole~ rug distributorTIcensIngguIdelines fo~>aadopted~
the Unit States Food anddDru~AdministratIOn; an Incase of
conflict betweenaWliOresliIe~ istributor licensing re9\iiremeilt
imposed h.the board and a. FOo<I, and Drug

h
AdministratIOn whole­

sale drug dIstrIbutor gmdeTIne;-the latter s "II contro!.

Sec. 26. [151.48] [OUT-OF-STATE WHOLESALE DRUG DIS­
TRIRUTOR UCENSING REQUIRE;MENTS.]

(a) It is unlawful for an out-of-state'":holesale drug distributor to
conauclDusiness in the state without first obtaining a license from
the bOard and paying the-reguirea fee.
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(b) Application for an ouJ"of"state wholesale drug distributor
license under this section shall be made en II form furnished !:l.Y the
board.

(c) The issuance of a license under sections 151.42 to 151.51 shall
not change or affecCtax liabi1l1Ylmposed Ily the Oepartrllent of
revenue on any out"of"state wholesale drug distributor. .

(d) No person acting as principal or agent for any out"of"state
wholesale ~ug distributor may sell or distribute drugs in the state
unless the istributor has obtainea iIlicense. .

(e) The board dniay adopt· reg'l.llations that permit out"of·state
wholeSale drug istributors to obtain II license on the basis of
reciprocity to the extent that an out"of"state wholesare drug distrib"
utor:

(1) possesses a valid license granted Ily another state ·under 19a1
standards comparable to those that must be met Ily IIwholesale~
distributor of this state as prerequisites for obtaining II license
under the laws of this state; and

(2) can show that the other state would exteridr~~ipro~al treat"
ment under its own laws to II wholesale drug distributor of this
state. .

Sec. 27. [151.49] [LICENSE RENEWAL APPLICATION PROCE"
DURES.]

Application blanks for renewal of II license required Ily sections
151.42 to 151.51 shall be mailed to each licensee on or before the
first day of the month prior to the month in which the licenseexpires
and, if application for renewalofthe license with the required fee is
not made before the expiration date, the existing ITCense or renewal
SlllilIlapse and become null and void upon the date of expiration..

Sec. 28. [151.50] [RULES.]

The board shall adopt.rules to~ out the purposes and eriforce
the provisions of sections 151.42 to 151.51. All rules adopted under
this section shall conform to wholesale drug distributor licensing
guidelines formally adopted Ily the United StatesFood and Drug
Administration; and in case ofconflict between arule adopted Ily the
board and II Food and Drug Administration wholesale drug distrm::
utor gillifeline, the lattershall control. .

Sec. 29. [151.51] [BOARD ACCESS TO WHOLESALE DRUG
DISTRIBUTOR RECORDS.]

Wholesale drug distributors may keep records at llcentral loca"
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tion apart from the rincipal office of the wholesale frug distributor
or the location at w ich the diiugs were stored .and rom which they
were shipped, proVIaeathat~ reCOrdS shall be made available for
inspection within two working days of "" request h the board. The
records may be kept in. any form permissible under federal law
applicable to prescription drugs record keeping.

Sec. 30. Minnesota Statutes 1988, section 171.07, subdivision Ia,
is amended to read:

Subd. la. [PHOTOGRAPHIC NEGATIVES; FILING; DATA
CLASSIFICATION.J The department shall file, or contract to file, all
photographic negatives obtained in the process of issuing driver
licenses or Minnesota identification cards. The negatives shall be
private data pursuant to section 13.02, subdivision 12. Notwith­
standing section 13.04, subdivision 3, the department shall not be
required to provide copies ofphotographic negatives to data subjects.
The use of the files is restricted:

(I) to the issuance and control of driver licenses aH<I;

(2) for law enforcement purposes in the investigation and prose­
cution offelonies and violations of section 169.09; 169.121; 169.123;
169.129; 171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3;
609.631, subdivision 4, clause (3); or 609.821, subdivision 3, clauses
(1), item (iv), and (3); and

(3) for child sUpPOrt enforcement purposes under section 256.978.

Sec. 31. Minnesota Statutes 1988, section 241.26, subdivision 2, is
amended to read:

Subd. 2. [USE QF LOCAL DETENTION FACILITIES.] The com­
missioner of corrections shall designate state correctional institu­
tions for participation in the program authorized in subdivision 1
and shall adapt facilities of such institutions to provide housing and
supervision of inmates participating in such program. The commis­
sioner of corrections may also enter into contractual agreements
with appropriate city and county authorities for the confinement of
and provision of other correctional services to such inmates whose
employment, educational or vocational training programs so re­
quire, and such city and county authorities are hereby authorized to
make and enter such contracts and agreements. When the commis­
sioner determines that the circumstances of a participant in the
program authorized by subdivision 1 do not require the security of a
public detention facility, the commissioner may contract with public
and private agencies for the custody and separate care of such
participant or house the participant in a community correction
center or under house arrest and monitored h electronic surveil­
lance in an approvearesidence.:
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Sec. 32. Minnesota Statutes 1988, section 244.05, is amended by
adding a subdivision to read: .

Subd. 6. [INTENSIVE COMMUNITY SUPERVISION.] The com­
miSslOllermay order that an inmate be placed on intensivecoinliiil­
nity supervision, as described in sections 244.14 and 244.15, for all
or tart of the inmate's supervised release term. !!' the inmate
vio ates the conditions of the intensive community supervision, the
commissioner shall· impose, sanctions as provided in ,SUbdivision ~
-and section 244.14.

Sec. 33. [244.12] [INTENSIVE COMMUNITY SUPERVISION.]

Subdivision 1. [GENERALLY.] The commissioner may order that
an inmate be placed on intensive community supervision, as de­
scribed in sections 244.14 and 244.15, foraH or part of the in)llaWS
supervised release term, Additionallli:tlie commiSSIOner 'fay or<ler
that an offender who meets the eligi iffiY requirements 0 suiidlVl­
sions 2 and ::! be placed on intensive community supervision, as
descrilled III sections 244.14 and 244.15, for all or part of the
offender's prisorsentence if theOffender agrees to participate in the
program and L the sentencing court approves in writing or the
offender's participation in the program.

Subd. 2. [ELIGIBILITY] The commissioner must limit the inten­
siveCoiD.munity supervision program to the fo1loWing persons-:--

(1) inmates who are serving a supervised release term;

(2) offenders who are committed to the COmmissioner's custody
follOwing revocation of !! stayed sentence; and

(3) offenders who are committed to the commissioner's custody for
a prison sentence of 27 monthS or less, who did not receive !!
iIis ositional departure under the sentence guideJines, and who

ave alrea y served !! period 2flncarceration as !! result of the
OiIeiise for which they are commItted.

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not
elF to be placed on intensive communifYSupervision, undei'
su division 2, clause (3):

(1) offenders who were committed to the commissioner's custody
under !! statutory mandatory minimumsentence;

(2) offenders who were committed to the commissioner's custody
forrowing a conviction for murder, manSlaughter, criminal sexual
conduct III the first or second degree, or criminal vehicular operation
resulting in death; and . .
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(3) offenders whose presence in the community would present ~
danger to public safety. .. .

Sec. 34. [244.13] [INTENSIVE COMMUNITY SUPERVISION;
ESTABLISHMENT OF PROGRAMS.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of correc­
tions shaH establish programs for those<1esignated !!.y the commis­
sioner to serve all or part of lOlc prlsOllSeiitence or a su erViSe&release
term on intensive community supervision. The a optIOn of olicies'
and procedures to implement sections 244:Ot>; subdivision 6, an
244.12 to 244.15 .are not subject to the rulemaking procedures of
chapter 14. The commissioner shall locate the programs so that at
least one-half of the money appropriated for the programs in eaCh
year is used for programs in community corrections act counties.

SuM. 2. [TRAINING.] The commissioner shall developspecialized
training programs for proJ),itIon officers assigned to the intensive
community su~rvision program. The: ·probation OIliCer caseload
shall not excee the ratio of 30 offenders to two probation officers.

SuM. 3. [EVALUATION.] The commissioner shall develop lOlc

system for gathering. and analyzing information concerning the
value. and effectiveness, of the intensive communitli supervision
Iirograms and shall compile are~ort to the chairs of~ senate and

ouse judiciary committees1i.l': anuary 1. of eaCh odd:niiiiiDerea
year.

Sec. 35. [244.14] [INTENSivE COMMUNITY SUPERVISION;
BASIC ELEMENTS.]

Subdivision 1. [REQUIREMENTS.] This section aovems the
intensive community supervision programsestabIishe under sec­
tion 244.13. The commiSsioner shall operate the r0rlmams in con­
torillance with this section. TherommissionerSba 1a misfi\rthe
programs to furl'her the following goals:

(1) to punish the offender;

(2) to protect the safety of the public;

(3) to facilitate employment of the offender during the intensive
community supervision and afterward; and

(4) to require the payinent of restitution ordered !!.y the court to
compensate the Vlclims of the offender's crime. - -- -

Subd. 2, [GOOD TIME NOT AVAILABLE.] An offender serving a
prijIDllsentence on intensive community supervision does not earn
good time, notwithstanding section 244.04.
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Subd. 3. [SANCTIONS.) The commissioner shall im~se:severe
andTi1"eamngful sanctions for violating the conCfitlOns 0 an inten­
sive community supervision program. The commiSE;ioner shallpro­
vide for. revocation of intensive community supervision of an
offender who:

(1) fails to follow the rules of the program;

(2) commits any misdemeanor, gross misdemeanor; or felony
offense; or

(3) presents ~ risk to the public, based on the offender's behavior,
attitude, or abuse of3.'fcoholor contronea substances.The revocation
of intensivecommunity supervision is governed~ the procedur~sin
the commissioner's rules adopted under sectIOn 244.05, subdivision
2..

An offender whose intensive community supervision is revoked
shaITbe iIllprisonedfor ~ time period equal to the offender's original
term of imprisonment, but in no case for IOIlger than the time
remaining in the offen.der's sentence. "Original term of imprison­
ment" means ~ time period equal to. two-thirusortheprison
sentence originally executed by the sentencing court.

Subd. 4. [ALL PHASES.] Throughout all phases of an intensive
.community supervision program, the offender shall submit at any
time to an unannounced search of the offender's person, vehicle, or
premises~~ probation officer. !! the offender received ~ restitution
order as part of the sentence, the offender shall make weekly
payments as scheduled !>ythe probation officer, until the full
amount is paid.

Sec. 36. [244.15) [INTENSIVE COMMUNITY SUPERVISION;
PHASES I TO IV)

Subdivision!.: [DURATION.] Phase! oran intensive community
supervision program is six months, or one-half the presumptive
imprisonment sentence under the sentencing guidelines, whichever
~ less. Phase II lasts for at least four months. Phase III lasts for at
least two months. Phase IV continues indefini~

Subd. 2. [RANDOM DRUGTESTING,J (a) Durin~ phase 1 the
offender will be subjected to weekly urinalysis andreath tests to
detect the presence of controlled substances or alcohol. The tests will
MraiiQOffi and unannounced. - ------

(b) During phase II, the tests will be done twice monthly.

(c) During phases III and IV; the tests will be done .at random at .
therrequency determined ~----u.e probation officer.
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SuM. 3. [HOUSE ARREST.] (a) During phase I, the offender will
be under house arrest in !'c residence approve<fl)-y: the ofIendeT'S
probation officer and may not move to another residence without
permission~usearrest"meansthat the offender's movements
will be severely restricted and continually monitored I:>,y the as­
signed probation officer.

(b) During phase II, modified house arrest ~ imposed.

(c) During phases III and IV, the offender ~ subjected to !'c daily
curfew instead of house arrest.

-----~

Subd. 4. [FACE-TO-FACE CONTACTS.] (a) During phase 1. the
assigned probation officer shall have at least four face-to-face
contacts with the offender each week.

(b) During phase II, two face-to-face contacts a week are required.

(c) During phase III, one face-to-face contact !'c week ~ required.

(d) During phase IV, two face-to-face contacts !'c month are
required.

Subd. 5. [WORK REQUIRED.] During phases I, II, III, and IV, the
otreii<Ier must spend at least 40 hours !'c week performing approved
work, undertaking constructive activity designed to obtain employ­
ment, or attending a treatment or education program as directed I:>,y
the commissioner. An offender may not spend more than six months
in ~ residential treatment program that does not require the
offender to spend at least 40 hours !'c week performing approved
work or undertaking constructive activity designed to obtain em­
ployment.

Subd. 6. [ELECTRONIC SURVEILLANCE.] During any phase,
the offender may be placed on electronic surveillance if the proba­
tion officer so directs.

Subd. 7. [OTHER REQUIREMENTS.] The commissioner may
include any other conditions in the various phases of the intensive
community supervision program that the commissioner finds nec­
essary and appropriate.

Sec. 37. [245.036] [LEASES FOR STATE-OPERATED, COMMU­
NITY-BASED PROGRAMS.]

Notwithstanding section 16B.24, subdivision 6, paragraph (a), or
any other law to the contrary, the commissioner of administration
may lease land or other premises to provide state-operated, commu­
nity-based programs authorized I:>,y sections 252.50, 253.018, and
253.28 for!'c term of20 years or less, witb!'c ten year option to renew,
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subject to cancellation~ 30 days' notice ~ the state for ai?
reason, except rental of other land or premises for ilie same use.T e
commissioiler-otaaministration fir lease Iaiiaor premises to
provide state-operated, commumty- ased programs authorized !>y
sections 252.50, 253.018, and 253.28 for no more than 30 years.

Sec. 38. Minnesota Statutes 1989 Supplement, section 245.470,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF .OUTPATIENT SERVICES.)
(a) By ,ffily 1, l4l88;- County boards must provide or contract for
enough outpatient services within the county to meet the needs of
adults with mental illness residing in the county. Services may be
Ilrovided directly ~ the countt through countY-Olierated mental

ealth centers or mental hean clinics approved ~ the commis­
sioner under section 245.69,SUbdivision 2; ~ contract with pri­
vately operated mental health centers or mental health clinics
aPtroved~ the commissioner under section 245.69, subdivision 2;
or fu contract with a licensed mental health rofesslOnal as defined
in section 245.462, subdivision 18, clauseB1l to (4). lients may be
required to pay a fee according to section 245.481. Outpatient
services include:

(1) conducting diagnostic assessments;

(2) conducting psychological testing;

(3) developing or modifying individual treatment plans;

(4) making referrals and recommending placements as appropri­
ate;

(5) treating an adult's mental health needs through therapy;

(6) prescribing and managing medication and evaluating the
effectiveness of prescribed medication; and

(7) preventing placement in settings that are more intensive,
costly, or restrictive than necessary and appropriate to meet client
needs.

(b) County boards may request a waiver allowing outpatient
services to be provided in a nearby trade area ifit is determined that
the client can best be served outside the county.

Sec. 39, Minnesota Statutes 1989 Supplement, section 245.488,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABIIJTY OF .OUTPATIENT SERVICES.)
(a) County boards must provide or contract for enough outpatient
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services within the county to meet the needs of each child with
emotional disturbance residing in the county and the child's family,
Services may be provided directly ~ the county" through coun~­
operated mentaTliealth centers or mentaIliealth clinics approved fu::
the commissioner under section 245.6~ SlilXIiVision2; Qy contract
with privately operatea mental heaU centers or mental health
clinics approved ~ the commissioner under section 245.69, subdi­
vision 2; or~ contract with ~ licensed Iiieirtal health professionafaS
defined in section 245.4871, subdivision~ clauses (1) to (4). A chillI
or' a chifiPs parent may be required to pay a fee based in accordance
with section 245.481. Outpatient services include: '

(1) conducting diagnostic assessments;

(2) conducting psychological testing;

(3) developing or modifying individual treatment plans;

(4) making refe~als,andrecommending 'placements as appropri-
a~ ' ,

(5) treating the child's mental health needs through therapy; and

(6) prescribing and managing medication -and evaluating the
effectiveness of prescribed medication.

(b) County boards may request a waiver allowing outpatient
services to be provided in anearby trade area if it is determined that
the child requires necessary and appropriate services that are only
available outside the county.

(c) Outpatient services offered by the county board to prevent
placement must be at the level of treatment appropriate to the
child's diagnostic assessment.

Sec. 40. Minnesota Statutes 1989 Supplement, section 245A.02,
subdivision 6a, is amended to read: ' '

Subd. 6a. [DROP-IN CHILD CARE PROGRAM.] "Drop-in child
Care program" means a nonresidential program of child care~
¥ided te ehild-FeB feI' a ffitHEimam pel' ehiM ef five haaFs m any- ooe
day-aDd 4() ftetH'S many- aBe ealend&F fBefttftat a effild e&Fe eeBtef:
that daes Bet ha¥e a reguliH'ly seheaHlea, oBgoing ffiikl e&Fe

prOgFtl:Hi wKft ~ stahle enrollmeBi, aBEl that is lieensed e~felHsively
fel'that pHFpose. in which children participate on ~ one-time only or
occasional basis~to~maximum of 45 hours~_r child,~ montll.
A drop-in £hili! care program must be lICeiised under Minnesota
Rules governmg child care centers. A drop-in child care program
must meet one of the foTIOWing requirements to quaIifjlOr the rUle
exemptions specified in section 245A.14, subdiVision 6:
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(1) the drop-in child care program operates in '! child care center
whichllouses no child care program except the drop-in child care
program;

(2) the drop-in child care program operates in the same child care
center but not during the same hours as " regularly scheduled
ongoing child care program with" stable enrollment; or

(3) the drop-in child care program operates in" child care center
at the same time as " regularly scheduled ongoing child care
program with a stable enrollment but the pr0¥uam's activities,
except foroaThroom use and outdoor play, are conucted separately
from each other.

Sec. 41. Minnesota Statutes 1989 Supplement, section Z45A.03,
subdivision 2, is amended to read:

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to
245A.16 do not apply to:

(1) residential or nonresidential programs that are provided to a
person by an individual who is related;

(2) nonresidential 'programs that are provided by an unrelated
individual to persons from a single related family;

(3) residential or nonresidential programs that are provided to
adults who do not abuse chemicals or who do not have a chemical
dependency, a mental illness, mental retardation or a related
condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are
certified by the commissioner of jobs and training;

(5) programs for children enrolled in kindergarten to the 12th
grade and prekindergarten special education programs that are
operated by the commissioner of education or a school as defined in
section 120.101, subdivision 4;

(6) nonresidential programs for children that provide care or
supervision for periods of less than three hours a day while the
child's parent or legal guardian is in the same building or presenton
property that is contiguous with the physical facility where the
nonresidential program is provided;

(7) nursing homes or hospitals licensed by the commissioner of
health except as specified under section 245A.02;

(8) board and lodge facilities licensed by the comrmssioner of
health that provide services for five.or more persons whose primary.
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diagnosis is mental illness who have refused an appropriate resi­
dential program offered by a county agency. This exclusion expires
on July 1, 1990;

(9) homes providing programs for persons placed there by a
licensed agency for legal adoption, unless the adoption is not
completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that operate for
fewer than 40 calendar days in a calendar year;

(12) programs whose primary purpose is to provide social or
recreational activities for adults or school-age children, such as
scouting, boys clubs, girls clubs, sports, or the arts; except that a
program operating in a school building is not excluded unless it is
approved by the district's school board;

(13) head start nonresidential programs which operate for less
than 31 days in each calendar year;

(14) noncertified boarding care homes unless they provide services
for five or more persons whose primary diagnosis is mental illness or
mental retardation; .

(15) nonresidential programs for nonhandicapped children pro­
vided for a cumulative total of less than 30 days in any 12-month
period;

(16) residential programs for persons with mental illness, that are
located in hospitals, until the commissioner adopts appropriate
rules;

(17) the religious instruction of school-age children; Sabbath or
Sunday schools; or the congregate care of children by a church,
congregation, or religious society during the period used by the
church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minne­
sota Rules, chapter 4630;

(19) <mtil .fuly l, W9l, nenresiEleI>tial flFeg'ffiffiS mental health
outpatient services for fleFsens adults with mental illness or chil-
dren with emotional disturbance; or .

(20) residential programs serving school-age children whose sole
purpose is cultural or educational exchange, until the commissioner
adopts appropriate rules.
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Sec. 42. Minnesota Statutes 1989 Supplement, section 245A.04,
subdivision 3, is amended to read:

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commis­
sioner issues a license, the commissioner shall conduct a study ofthe
individuals specified in clauses (1) to (4) according to rules of the
commissioner. The applicant, license holder, the bureau of criminal
apprehension, and county agencies, after written notice to the
individual who is the subject of the study, shall help withthe study
by giving the commissioner criminal conviction data and reports
about abuse or neglect of adults in licensed programs substantiated
under section 626.557 and the maltreatment of minors in licensed
crograms substantiated under section 626.556. The individuals to

e studied shall include: ' ,

(1) the applicant;

(2) persons over the age of 13 living in the household where the
licensed program will be provided;

(3) current employsss or contractors of the applicant 'who will have
direct contact with persons served by the program; and

(4) volunteers who have direct contact with persons served by the
program to provide program, services.iif the contact is not directly
supervised by the individuals listed in clause (1) or (3).

For purposes of this subdivision, "direct contact" means providing
face-to-face care, training, supervision, counseling, consultation, or
medication assistance to persons served by a program. For purposes
of this subdivision, "directly supervised" means au individual listed
in clause (1) or (3),is within sight or hearing of a volunteer to the
extent that the individual listed in clause (1) or (3) is capable at all
times of intervening to protect the health and safety of the persons
served by the program who have direct contact with the volunteer.

A study of an individual in clauses (1) to (4) shall be conducted on
at least an annual basis. No applicant, license holder, or individual
who is the' subject of the study shall pay any fees required to conduct
the study.

(b) The individualwho is the subject of the study must provide the
applicant or license holder with sufficient information to ensure an
accurate study including the individual's first, middle, and last
name; home address,' city, county, and state of residence; zip code;
sex; date of birth; and driver's license number. The applicant or

, license holder shall provide this informationabout an individual in
paragraph (a), clauses (1) to (4), on forms prescribed by the commis­
sioner. The commissioner may request additional information of the
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individual, which shall be optional for the individual to provide,
such as the individual's social security numberor race.

(c) A study must include information from the county agency's
record of substantiated abuse ef adults, or neglect of adults in
licensed proiWims, and the maltreatmentof minors in Iicensea
programs, aIiinformation from the bureau of cTiminaIapprehen­
sion.

The commissioner may also review arrest and investigative infor­
mation from the bureau of criminal apprehension, a county attorney,
county sheriff, county agency, local chief of police, other states, the
courts, or a national criminal record repository if the commissioner
has reasonable cause to believe the information is pertinent to the
disqualification of an individual listed in paragraph (a), clauses (1)
to (4).

(d) An applicant's or license holder's failure or refusal to cooperate
with the commissioner is reasonable cause to deny an application or
immediately suspend, suspend,' or revoke a license. Failure or
refusalof an individual to cooperate with the study is just cause for
denying or terminating employment of the individual if the individ­
ual's failure or refusal to cooperate could cause the applicant's
application to be denied or the license holder's license to be imme­
diately suspended, suspended, or revoked.

(e) The commissioner shall not consider an application to be
complete until all of the information required to be provided under
this subdivision has been received. '

(f) No person in paragraph fa), clause (1), (2), (3), or (4) who is
disqualified as a result of this act may be retained by the agency in
a position involving direct contactwith persons served by the
program.

(g) The commissioner shall not implement the procedures con­
tained in this subdivision until-appropriate rules have been adopted,
except for the applicants and license holders for child foster Care,
adult foster care, and family day care homes.

(h) Termination of persons in paragraph (a), clause (1), (2), (3), or
(4) made in good faith reliance on a notice of disqualification
provided by the commissioner shall' not subject' the applicant or
license holder to civil liability.

(i) The commissioner may establish records to fulfill the require­
ments of this section. The information contained in the records is
only available to the commissioner for the purpose authorized in this
section. .
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Sec. 43. MinnesotaStatutes 1989 Supplement, section 245A.04,
subdivision 3a, is amended to read: ,.

Subd. 3a. [NOTIFICATION TO SUBJECT OF STUDY RESULTS.]
The commissioner shall notify the applicant or license holder. and
the individual who is the subject of the study,.in writing, of the
results of the study. When the study is completed, a notice that the
study was undertakenand completed shall be maintained in the
personnel files of the program.

The commissioner shall notify the individual studied if the
information eeRtaiBeei in the study ee1ileI eaUse e1iS<jHflliHeatieB
indicates the individual is disqualified froin directcontact with
persons served by th.e.program. The commissioner shall disclose the
information to the individual studied. An applicant or license holder
who is not the subject of the study shall be informed that the
commissioner has found information that ee1ileI eaase e1is'l"aliaea
*- ef disqualifies the subject from direct .contact with persons
served by the program. However, the applicant or license holder
shall not be told what that information is unless the data practices
act provides for release of the information and the individual studied
authorizes the release of the information. .

Sec. 44.' Minnesota Statutes 1989 Supplement, section 245A.04,
subdivisionSb, is amended to read:

Subd. ss. [RECONSIDERATION OF DISQUALIFICATION.] (a)
Within 30 days after receiving notice of .pessible disqualification
under subdivision 3a, the .individual who is the subject of the study
may request reconsideration of the notice of pessible disqualifica­
tion. The individual must submit the request for reconsiderationto
the commissioner in writing. The individual must present informa­
tion to show that: :

(1) the information the commissioner relied upon is incorrect; or

(2) the' subject of the study does not pose a risk of harm to any
person served by the applicant or license holder.

(b) The commissioner may set aside the disqualification if the
commissioner finds that the information the commissioner relied
upon is incorrect or the individual does not pose a risk of harm to
any person served by the applicant or license holder afteI mIes
aelepteelby the eemmissieBer eIe Bat preel"e1e re.eeBsieleratieB. The
commissioner shall review the consequences of the event or events
that could lead to disqualification, the vulnerability ofthe victim at
the time of the event, the time elapsed without a repeat of the same
or similar event; and documentation of successful completion by.the
individual. studied of training or rehabilitation pertinent to the
event. .
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(c) The commissioner shall respond in writing to all reconsidera­
tion requests within 15 working days after receiving the request for
reconsideration. Ifthe disqualification is set aside, the commissioner
shall notify the applicant or license holder in writing of the decision.

(d) Except as provided in subdivision 3c, the commissioner's
decision to grant or deny a reconsideration of disqualification under
this subdivision, or to set aside or uphold the results of the study
under subdivision 3, is the final administrative agency action.

Sec. 45. Minnesota Statutes 1988, section 245A.07, subdivision 3,
is amended to read:

Subd. 3. [SUSPENSION, REVOCATION, PROBATION.] The com­
missioner may suspend, revoke, or make probationary a license if a
license holder fails to comply fully with applicable laws or rules. A
license holder who has had a license suspended, revoked, or made
probationary must be given notice of the action by certified mail.
The notice must be mailed to the address shown on the application
or the lastknown address of the license holder. The notice must state
the reasons the license was suspended, revoked, or made probation­
ary and,

(a) Ifthe license was suspended or revoked,the notice must inform
the license holderorthe right to a contested case hearing under
chapter 14. The license holder may appeal an order suspending, or
revoking, 6l' making a license \lFeaaiienary by notifying the com- .
missioner in writing by certified mail within ten calendar days after
receiving notice that the license has been suspended, or revoked, 6l'

made13Fs13atiaaaFy. -

(b) !! the license was made probationary, the notice must inform.
the license holder of the rig¥.t to request lie recoliS1i1eration !!.y the
commissioner. The request or reconsideration must be made in
writing .fu: certified mail within ten calendar days after receiving
notice that the IicenseJias been made probationary. The license
holder may submit with the requestror reconsideratIon written
argument or evidence in support of the request for reconSIderation.
The commISsIOner's disposition Or!! request for reconsideration is
final, and is not subject to appeal under chapter 14.

Sec. 46. Minnesota Statutes 1988, section 245A.08, subdivision 3,
is amended to read:

Subd.3. [BURDEN OF PROOF.] (a) At a hearing regarding
suspension, immediate suspension, or revocation; eF- making f»'9ba-­
tienary of a license for family day care or foster care, the commis­
sioner may demonstrate reasonable cause for action taken by
submitting statements, reports, or affidavits to substantiate the
allegations that the license holder failed to comply fully with
applicable law or rule, If the commissioner demonstrates that
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reasonable cause existed, the burden of proof in hearings involving
suspension, immediate suspension, or revocation, & malting~
tiefttwy of a family day care or foster care license shifts to the license
holder todemonstrate by a preponderance of the evidence that the
license holder was in full compliance with those laws or rules that
the commissioner alleges the license holder violated, at the time
that the commissioner alleges the violations oflaw or rules occurred.

'(b) At a hearing on denial of an application, the applicant bears
the burden of proof to demonstrate by a preponderance of the
evidence that the appellant has complied fully with sections
245A.Ol to 245A.15 and other applicable law or rule and that the
application should be approved and a license granted.

(c) At all other hearings under this section, the commissioner
bears the burden of proof to demonstrate, by a preponderance of the
evidence, that the violations of law or rule alleged by the commis­
sioner occurred.

Sec; 47. Minnesota Statutes 1988, section 245A.ll, subdivision 4,
is amended to read: .

Subd. 4. [LOCATION OF RESIDENTIAL PROGRAMS.] In deter­
mining whether to grant a license, the commissioner shall specifi­
cally consider the population, size, land use plan, availability of
community services, and the number and size of.existing licensed
residential programs in the town, municipality, or county in which
the applicant seeks to operate a residential program. The commis­
sioner shall not grant an initial license to any residential program if
the residential program will be within 1,320 feet of an existing
residential program unless~ of the following conditions~ (1)
the ~xisting residential f,rogram is located in a hospital licensed~
the commissioner of hea thj or (2) the town, mumcipality, or county
zonmg authority grants the resldential program a conditional use or
special use permit. In cities of the first class, this subdivision applies
even ifa residential program is considered a permitted single-family
residential use of property under subdivision 2. Foster care homes
are exempt from this subdivision.

Sec. 48. Minnesota Statutes 1989 Supplement, section 245A.12, is
amended to read: .

245A.12 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL
PROGRAMS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section and
section 245A.13, the following terms have the meanings given them.

(a) "Controlling individual" has the meaning in section 245A.02,
SUo<Hvlsion 5a. When used In this section and section 245A.13, !!
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means0lty those individuals controlling the residential program
prior to~ commencement of the receivership period.

(b) "Physical plant" means. the building or buildings in which ~
reSIaential program IS 10cated;aTI equipment affixed to the 6UffiI1n!i
and not easily subt'ct to transfer as specified in thebUITding an
fixede9uipment ta les of the dereciation guidelines; and aUXIliary
Dtillaings in the nature OfShe s, garages, and storage buildings
located on the same site !fUsed for purposes related to resident care.

(c) "Related parll' means a PaIfin who is a close relative of a
prOVider or ~ provi er ~oup; an 1 iate of a-pro-vJ.<Ier or a provKIer
~~ close relatIve 0 an affiliate of a provider or provider group;
or an affiliate of ~ close rell'ltive 01an affilIate of ~ provider or
provider~ For the purposes oTthis paragraph, the fonowing
terms have the meanings given them. .

(1) "Affiliate" means ~ person that directly, or indirectly through
one or more intermediariefi controlS, or is controlled % or ~ under
common control with anot er person. .

(2) "Person" means an individual, a corporation, a partnership, an
association, ~ trust, an unincorporated organIzation, or ~ govern-
ment or politicaISUbdiVision. .

(3) "Close relative of an affiliate of ~ provider or provider group"
means an individual wnose reJatiol1ship fui: blood, marnage, or
adoption to an indIVufiialWh.o ~ an affiliate to ~ provider or ~
provider~~ no more remote tnan first cousin.

(4) "Control" includes the terms "controlling," "controlled~ and
"under common control with" and means the possession, direct or
indirect, of the power to direct or cause the direction of the.
management, operations, or~ies of ~ person, whether through
the ownership of voting secuntIes, fui: contract, or otherwise.

(5) "Provider or provider group" means the license holder or
controlling individual prior to the etfective date of the receiVerShip.

Subd. 2. [RECEIVERSHIP AGREEMENT.] A majority of control­
ling individuals of a residential program may at any time ask the
commissioner to assume operation of the residential program
through appointment of a receiver. On receiving the request for a
receiver, the commissioner may enter into an agreement with a
majority of controlling individuals and jlPe'lide Hwthe 6jljlai"tme"t
ef ,,: become the receiver te and operate the residential program
under conditions acceptable toboth the commissioner and the
majority of controlling jlepse,," individuals. The agreement must
specify the tenus and conditions of the receivership and preserve the
rights of the persons being served by the residential program. A
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receivership set up under this. section terminates at the time
specified by the parties to the agreement 6f' 00 Eiays atlieF eitheF ef
the "arties gWee wFitteft Hetiee te the etheF·fliirty ef teFffiiftati"ft ef
the FeeeiveFshi" agpeemeftt. ' .

Subd, 3. [MANAGEMENT AGREEMENT,] When the commis­
sioner alP'ees to become the receiver of a resideIillBI program, the
commissIOner may enter into a manage.ment agreement with an­
other entity or~ to act as the manafiing agent during the
receivership period. The manaRing ag'lnt we be responsible for the
day-to-day operations ofthe resldentia program subiectat all times
to the review and approval of the commissioner. Kreasonable fee
may be paid to the managing agent for the performance of, these
services.

Subd. 4. [RATE ADJUSTMENT.) The r,r0visions of section
245A.I3, Subdivisions Zand §., shall also app y to voluntary receiv,
erships. " '.' . ',',

. Subd. 5. [CONTROLLING INDIVIDUALS; RESTRICTIONS ON
LICENSURE.) No controlling individual of a residential program
placed into receivership under this sectionShall~ for or receive
'" license to operate '" resurential program for .fiVe years from the
commencement ofthe receivership period. This'SuMivision does not
.~ to residentw pr0l,iams that are owned or operated !!.y
controllTng individuals, tat were in existence prior tothedate of
the receivershIp agreement, and that have not been placed into
receivership. .

.Suba. 6. [LIA)3ILITY.) The controllinf( individuals of a residential
prOgram taced intoreceivership iemamliablef~r,ayclaims made
agamst~ res"lentIal program that arose'from mCI entsor events
that occurred prior to the commencement ot'tFiereceivership period.
Neither the commissioner nor the managIng agent of the commis-
sionerassumes this liability.· . .'. '

Subd. 7. [LIABILITY FOR FINANCIAL OBLIGATIONS.) Neither
thecomnussioner nor the managing af\ej)f of the commissioner shall
l>e1iable for paymentorany hnancia o. i ations of the residential
program or of its controlling indivi uals incurred!l1orb to the
commencement of the receivership period unless such ia arty is
expressly assumoo in the receivership agreement. Those financial
obligations remain tlieTrabI1lty of the residential program and its
controlling indiyidlliUs. FinancialO'bligations of the residentlaI
program incurred after the commencement or-the receivership
period are the responsibility of the commissioner or the managing
agent of the commissioner tofueextent such obligations· are
expressTy assumed !i.Y. each in tile receiverShij)or management
agreements. The controlling individuals of the residential program
remain liable for any financial obligations incurred after the com­
mencemeiitOIthe receivership period to the extent these obITg3.tions
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are not reimbursed in the rate paid to the residential program and
are reasonable and necessa9' to the operation of the residential
program. These financial oblIgations, or any other financial obliga­
tions incurreab...x the residential program prior to the commence,
ment ofthe receivefslii period which are necessary to the continued
operation Q... ~ resl entia program, m,a~ be deducted from dany
rental.payments owed to the controlling m ividuals of the resi en~
tial program as part of the receivership agreement.

Subd. 8. [PHYSICAL PLANT OF THE RESIDENTIAL PRO­
GRAM.] ,<Jccupation of the ~YSical ~eatafter commencement of
the receivership periOdsnail control ~paragraphs(a) and (b).

(a) !!' the physical plant of II residential program placed in
receivership is owned Qy II controlling individual or related party,
the physical PIant maine used Qythe commissioner or the manag­
~ agent for purposes ofthe receivershil as lling as the receivership
period continues. /'J:. fair monthly rentalor~ physical plant shall
be paid Qythe commissioner or managing ag;'i~ to the owner of the
physical plant. This fair monthly rental~ oe<fetermined Qy
considering all relevant factors necessary to meet~ arms­
length obligations of controlling individuals such as~ mortgage
pa.yments owed on the phasical plant, the real estate taxes, special
assessments, anathe con itions of the phYsical'p~mt.This rental
shall not include arr allowance for Froti,t orbe base on any formula
that includes an a owance tor pro It. '

(b) If the owner of the physical plant of a residential program
placeain recelVersmp¥ not llrelated party-;- the controlIin~ indi­
vidual shall contmue as tIleTessee of the property. However,uring
the receivership penod, rentiirjiayments shaIl be made to the owner
of the phxsical plan\Qythe commissioner or the managing agent on
behaIt ot the contro ling individual. Neitnerthe commissioner nor
the managmg agent assumes the obligations of the lease unless
expressly stated in the receivership agreement. ShOuld the lease
expire durmgtlie receivership, the commissioner or the managing
agent may negotiate II new lease for the term ofthe receivership
period.

Subd. 9. [RECEIVERSHIP ACCOUNTING.] The commissioner
mati use The medical assistance account and funds for receivership
cas flow and accounting purposes. '

Subd. 10. [RECEI:V~RSHIP COSTS.] The commissioner may use
theacCoUiits and funds that would have been available for the room
and board, servICes, and"'prograiilcosts ofpersons in the reSlifentlaI
progTIiiilTor costs, cash flow, and accounting purposes related to the
receivershij).

Sec. 49. Minnesota Statutes 1989 Supplement, section 245A.13, is
amended to read:
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245A.13 [INVOLUNTARY RECEIVERSIDP FOR RESIDEN­
TIAL PROGRAMS.]

Subdivision 1. [APPLICATION.] In addition to any other remedy
provided by law, the commissioner may petition the district court in
the. county where the residential program is located for an order
directing the controlling individuals of the residential program to
show cause why the commissioner 6l' the eemm;issieftep's !'lesig»ateEl
peI"PeseBtative should not be. appointed receiver to operate the
residential program: 'l'he petition to the district court must contain
proofby affidavit: (1) that the commissioner has either begun license
suspension or revocation proceedings, suspended or revoked a li­
cense, or has decided to deny an application for licensure of the
residential program; or (2) it appears to .the commissioner that the
health, safety, or rights ofthe residents may be in jeopardy because
of the manner in which the residential program may close, the
residentialprogram's financial condition, or violations committed by
the residential program of federal or' state laws or rules. If the
license holder, applicant, or controlling individual operates -more
than one residential program, the commissioner's petition must
specify and be limited to the residential program for which it seeks
receivership. The affidavit submitted by the commissioner .must set
forth alternatives to receivership that have been considered, includ­
ing rate adjustments. The order to show cause is returnable not less
than five days after service 'is completed and must provide for
personal service of a copy to the residential program administrator
and to the persons designated as agents by the controlling individ­
uals to accept service on their behalf.

Subd. 2. [APPOINTMENT OF RECEIVER, RENTAL.] If the
court finds that involuntary receivership is necessary as a means of
protecting the health; safety, or rights of persons being served by the
residential program, the court shall appoint-.. the commissioner as
receiver to operate the residential program. Ifl1lie e¥eftt that _
peeeivep _ be fetmd wha meets the eeRElitieRs ef this seetieR, the
eemmissisH:eF 9F eemmissiefteF'S elesig=aatea Fe}3Fesentative may
8eF¥e as the peeeivep. TIle ........t; aftaR EletePmiRe a fai¥ meBthly
reataI fep the I"flysieal jJlaftt, talHRg ifite aee8lHlt all pele'lant faeteps
Reeessary ta meet pelflHPeEl aPms leRgl;h eJaligatieRs ef eeRtFelliRg
iBsiviElaals sueh asmertgage Jla:tffieHts, Peal estate tffires, sfleeial
!>ssessmeRts, &REI the eeftElitieRs ef the I"ftJsieal jJlaftt, TIle reataI tee
fffiIat be I"ffiEIlay the peeeivep ta the aI"I"peI"piate eeRtFelliBg iRdiviEl
""'" fep eaeh maBth that the peeeivepshiI" pemaifts ;., efteelr. Na
I"ayme>it made ta a eefttF8l1iRg iRdiYidllal lay the peeeivep 6l' &BY
state agaRBY dllriBg a )'ffi'iad ef iRvel_tarypeeePl<lPBftiI" aftaR
iRelllde &BY allewaftee fep )H'efit eF be based "" &BY fuPmwa that
iRellldes .... alle'~,-ee fep~ The commissioner as receiver.,may
contract with another entityor~ to aetas the managing agent'd'b'illlf the receivership perioa.Tlieii:ianaging agent will be reslion­
SI e oitlie day-to-day operations of the residential program su]ect
at almmes to the review and approw of the commissioner.
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Subd.3. [POWERS AND DUTIES OF THE RECEIVER.) Within
36 months after the receivership order, a the receiver "fljlei.. teEi te
ejlel'ate a resiEle.. tial jlPegFaffi Eiupiag a jlePieEl of iw"elllBtllFy peeeiv
eFShip shall provide for the orderly transfer of the persons served by
the residential program to other residential programs or make other
provisions to protect their health, safety, and rights. The receiver or
the managing agent shall correct or eliminate deficiencies in the
residential program that the commissioner determines endanger
the health, safety, or welfare of the persons being served by the
residential program unless the correction or elimination of deficien­
cies involves major alteration in the structure of the physical plant.
If the correction or elimination of the deficiencies requires major
alterations in the structure of the physical plant, the receiver shall
take actions designed to result in the immediate transfer of persons
served by the residential program. During the period of the receiv­
ership, the receiver and the managing agent shall operate the
residential program in a manner designed to preserve the health,
safety, rights, adequate care, and supervision of the persons served
by the residential program. The receiver or the managing agent ~ay
make contracts and incur lawful expenses. The receiver or the
managing af,ent shall collect incoming payments from all sources
and apply t em to the cost incurred in the performance of the
peeei'lep's functions of the receivership including the peeeivep's fee
set under subdivision 4-:-No security interest in anyreal or personal
property comprisingthe residential programor.contained within it,
or in any fixture of the physical plant, shall be impaired or
diminished in priority by .the r~ceiver or the manae,~~'l'fie
peeeivep ehaIIl"'Y all ¥IlliEI ebligatle..s ef the peSi-_frfiiFegFaffi
and may EleEiuet these elfjle..ses, ifaeeessaFY, Hem f'eflt1iI jlaymeRts
awed to aay eeRtpelliag iaEliviEillal by ¥iI'tHe efthe peeeivepshijl.

Subd. 3a. [LIABILITY,] .The prOvisions contained in section
245A.12, SUbdivision ~ shalililso~ to receiverships ordered
according to this section. .

Subd. 3b. [LIABILITY FOR FINANCIAL OBLIGATIONS.) The
prOVISIOns contained in section 245A.12, subdivision 7, also apply to
receiverships ordered according to this section. . .

Subd. 3c. [PItYSICAL PLANT OF THE RESIDENTIAL PIW­
GRAM.] lJccueatioh of the ~hysical plant

h
lmder an involuntary

receIvership s all be governe ~ paragrap s (a) ana(b).
\

(a) The physical plant owned ~ -'" controllin~ individual of the
residential program or relli.teifPtiii!y must be rna e available tOr the
use of the residential program oughout the receivership perIOd.
The court. shall determine -'" fair monthly rental" for the physical
plant, taking into account alfrelevant factors necessa to meet
required arms:Jeilgth obligatiOns of controlling in ivi ua s such as
mortgage payments, .real estate taxes, special assessments, and the
conditionS of the phySlCal plant. The rental fee must be paid fu: tlle
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receiver to the appropriate controlling individuals or related parties
for each month that the receivership remains in effect. No payment
made to a controlling individual or related party ~ the receiver or
the managing agent or any state agency during !'c period of the
receivership shall include any allowance for profit or be based on
any formula that includes an allowance for profit.

(b) .If the owner of the physical plaat of a residential program g;
not a related party, the court shall or er the controlling individual
to continue as the lessee of the property during the receivership
period. Rental payments during the receivership period shall be
made to the owner of the physiciiI plant~ the commissioner or the
managing agent on behalf of the controlling individual.

Subd. 4. [RECEIVER'S FEE, LIABILITY; ASSISTt.~ICE FROM
THE COMMISSIO~IER.lA receiver appointed under an involuntary
receivership or the managing. aght is entitled to a reasonable
FceeivcF's fee as determinedoy t e court. The FceeivcF's fee is
governed by section 256B.495. The FeeeiveF is Ji.able ealy in ....
efHeial eaflaeity ffiF ffi;jm-y tit fleFSfffi aH<! flFefle~' by _ of the
ee,,,litieHs of the FesiaeHtial flFegmm. The FeeeiveF is Hat fleFSeHally
HaI>le,~ ffiF gF9SS HegligeHee aH<! iHteHtieHallff'tfr.

Subd. 5. [TERMINATION.] An involuntary receivership termi­
nates 36 months after the date on which it was ordered. or at any
other time designated by the court or when any of the following
events occurs:

(1) the commissioner determines that the residential program's
license application should be granted or should not be suspended Or
revoked;

(2) a new license is granted to the residential program; ffi'

(3) the commissioner determines that all persons residing in the
residential program have been provided with alternative residential
programsi. or

(4) the residential program closes.

Subd. 6. [EMERGENCY PROCEDURE.] If it appears from the
petition filed under subdivision 1, from an affidavit or affidavits filed
with the petition, or from testimony of witnesses under oath if the
court determines it necessary. that there is probable cause to believe
that an emergency exists in a residential program, the court shall
issue a temporary order for appointment of a receiver within five
days after receipt of the petition. Notice of the petition must be
served on the residential program administrator and on the persons
designated as agents by the coritrolling individuals to accept service
on their behalf. A hearing on the petition must be held within five
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days after notice is served unless the administrator or designated
agent consents to a later date. After the hearing, the court may
continue, modify, or terminate the temporary order.

Subd. 7. [RATE RECOMMENDATION.] The commissioner of
human services may review rates of a residential program partici­
pating in the medical assistance program which is in in\'eh.ntary
receivership and that has needs or deficiencies documented by the
department of health or the department of human services. If the
commissioner of human services determines that a review of the rate
established under section 256B.501 is needed, the commissioner
shall:

(1) review the order or determination that cites the deficiencies or
needs; and

(2) determine the need for additional staff, additional annual
hours by type of employee, and additional consultants, services,
supplies, equipment, repairs, Or capital assets necessary to satisfy
the needs or deficiencies.

Subd. 8. [ADJUSTMENT TO THE RATE.] Upon review of rates
under subdivision 7, the commissioner may adjust the residential
program's payment rate. The commissioner shall review the circum­
stances, together with the residential program cost report, to deter­
mine whether or not the deficiencies or needs can be corrected or
met by reallocating residential program staff, costs, revenues, or
other resources including any investments, efficiency-incentives, or
allowances. If the commissioner determines that any deficiency
cannot be corrected or the need cannot be met with the payment rate
currently being paid, the commissioner shall determine the pay­
ment rate adjustment by dividing the additional annual costs
established during the commissioner's review by the residential
program's actual resident days from the most recent desk-audited
cost report or the estimated resident days in the projected receiver­
ship period. The payment rate adjustment must meet the conditions
in Minnesota Rules, parts 9553.0010 to 9553.0080, and remains in
effect during the period of the receivership or until another date set
by the commissioner. Upon the subsequent sale or transfer of the
residential program, the commissioner may recover amounts that
were paid as payment rate adjustments under this subdivision. The
buyer or transferee shall repay this amount to the commissioner
within 60 days after the commissioner notifies the buyer or trans­
feree of the obligation to repay. This provision does not limit the
liability of the seller to the commissioner pursuant to section
256B.0641.

Subd. 9. [RECEIVERSHIP ACCOUNTING.] The commissioner
may use the medical assistance account and funds for receivership
cash flow and accounting purposes.
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SuM. 10. [RECEIVERSHIP COSTS.) The commissioner may use
theaccounts and funds that would have been available for the room
and bOard, services, an.rprogramcosts of persons in the residelitUiI
programror costs, cash flow, and accounting purposes related to the
receivershlp.------

Sec. 50. Minnesota Statutes 1988, section 245A.14, subdivision 1,
is amended to read:

Subdivision 1. [PERMITTED SINGLE-FAMILY RESIDENTIAL
USE.) A licensed nonresidential program with a licensed capacity of
12 or fewer persons and "~ family day care facility licensed
under Minnesota Rules, parts95U2.0315 to 9502.0445, to serve 14 or
fewer children shaii be considered a permitted single:family resi­
dential use of property for the purposes of zoning and other land use
regulations.

Sec. 51. MinnesotaStatutes 1988, section 245A.14,subdivision 2,
is amended to read:

Subd.2. [PERMITTED MULTIFAMILY USE.) Ualess Except as
otherwise provided in subdivision 1 or in a town, municipal, or
county regulation, a licensed nonreslcTential program with a li­
censed capacity of 13 to 16 persons shall he considered a permitted
multifamily residential use of property for purposes of zoning. A
town, municipal, or county zoning authority 'may. require a condi­
tional use or special use permit in order to assure proper mainte­
nance and operation of the program: Conditions imposed on. the
nonresidential program 'must. not be more restrictive than those
imposed on other conditional uses or 'special uses of residential
property in the same. zones unless the additional conditions are
necessary to, protect the health and safety of the persons being
served by the nonresidential program. Nothing in sections 245A.01
to 245A.16 shall be construed to exclude or prohibit nonresidential
programs from single-family zones if otherwise permitted by local
zoning regulations.

Sec. 52. Minnesota Statutes 1989 Supplement, section 245A.16,
subdivision 1, is amended to read:

Subdivision 1. [DELEGATION OF AUTHORITY TO AGEN­
CIES.) (a) County agencies and private agencies that have heen
designated or licensed hy the commissioner to perform licensing
functions and activities under section 245A.04, to recommend denial
of applicants under section 245A.05, to reeammead issue correction
orders and recommend fines under section 245A.06, or to recom- .
mend suspending, revoking, and making licenses probationary
under section 245A.07, shall comply with rules and directives of the
commissioner governing those functions and with this section.

(h) By January 1, 1991, the commissioner shall study and make
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recommendations to .the legislature regarding the licensing. and
provision of support services to child foster homes. In developing the
recommendations, the commissioner shall consult licensed private
agencies, county agencies, and licensed foster home providers.

Sec. 53. Minnesota Statutes 1988, section 245A.16, subdivision 4,
is amended to read:

SuM. 4. [ENFORCEMENT OF TilE COMMISSIONER'S OR­
DERS.] The county or private agency shall enforce the commission­
er's orders under sections 245A.07 and 245A.08, subdivision 5,
according. to the instructions. of the commissioner. The county
attorney shall assist the county agency in the enforcement and
defense of the commissioner's orders under sections 245A.07 and
245A.08according to the InstruCtiOiiS'of the commissioner; unless."!
conflict of interest exists between tile' county attorney and the
commissioner.

Sec. 54. [245A.17] [SEAT BELT USE REQUIRED.]

(a) When ."! nonresidential license holder provides or arranges for
transportation for chIldren served ~ the license holder, children
four years old and older must be restrained !iY ."! properly adjusted
andfastenedSeat belt an([Ch]J.UrEm under age four must be proserly
iaStened in ."! chiJ(1' assen er restraint system meeting fe eral
motor vehicle aaf;ty stan. ar s. £. c~i1d pas.senger restr,aInt system
~ not reqmre or ~ chdd. who, In the JUd~ent of .."! hcensed
physician, cannot be safely transforted in ~cildpassen~ re­
straint system because ofa medica condition, body size, Orpliysical
disability, if the hcense holder possesses a written statementfrom
the physiciaiithat satisTIeSlJie requirements in section 169.685,
subdivision 5, paragraph (b).' .

(1;» Paragraph (a) does not '!PP!Y to transportation of children: in."!
schOolbus inspected under section 169.451 that has ."! gross vehlcle
weight ratIng of more than 10,000 pounds, is designed for carrying
more than ten persons, and was manufactured after 1977.

Sec. 55. [STUDY OF SEAT BELT REQUIREMENTS.]

The commissioner of human services with the assistance of the
COmmissIOners of education and ~ublil safety shall st(jdY and make
recommendations to the 1991 egis ature for stan ardSl'orthe
transportation of cliilaren ~ nonresidentialprograms licensed ~
the commissioner of human services.

Sec. 56. Minnesota Statutes 1988, section 252.27, as amended by
Laws 1989, chapter 282, article 2, section 92, is amended to read:

252.27 [GGS'I' QF BOt.RIlING {;ARE OUTSIDE QF HOME OR
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INSTITUTlml PARENTAL CONTRIBUTION FOR THE COST OF
CHILDREN'S SERVICES.] - -----

Subdivision 1. [COUNTY RESPONSIBILITY] Whenever any
child who has mental retardation or a related condition, or a
physical or emotional handicap is in 24-hour care outside the home
including respite care, in a facility licensed by the commissioner of
human services, the cost of eare services shall be paid by the county
of financial responsibility determined pursuant to chapter 256G. If
the child's parents or guardians do not reside in this state, the cost
shall be paid by the responsible governmental agency in the state
from which the child came, by the parents or guardians of the child
if they are financially able, or, if no other payment source is
available, by the commissioner of human services.

Subd. La. [DEFINITIONS.] A person has a "related condition" if
that person has a severe, chronic disability that is (a) attributable to
cerebral palsy, epilepsy, autism, Prader-Willi syndrome, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of personswith mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (b) is
likely to continue indefinitely; and (c) results in substantial func­
tional lirnitations in three or more of the following areas of major life
activity: self-care, understanding and use of'Ianguage, learning,
mobility, self-direction, or capacity for independent living. For the .
purposes of this section, a child has an "emotional handicap" if the'
child has a psychiatric or other emotional disorder which substan­
tially impairs the child's mental health and requires 24-hour treat­
ment or supervision.

Subd. 2. [PARENTAL RESPONSIBILITY] Responsibility of the
parents for the cost of eare services shall be based upon ability to
pay. The state agency shall adopt rules to determine responsibility
of the parents for the cost of eare services when:

(a) Insurance or other health care benefits pay some but not all of
the cost of~ services; and

(b) No insurance or other health care benefits are available.

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or ad0r.­
tiveparents of !'c minor child, including !'c clllrd determined eligib e
for medical assistance without consideration of parental income,
mustcontribute monthly to the cost of services, unless the child i§.
married or has been married, parental rights have been terminated,
or the child's adoption is subsidized accordmg to section 259.40 or
through title IV-E of the Social Security Act. .

(b) The parental contribution equals the following percentage of
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that ~ortion of the income of the natural or adoptive parents that
excee s 200 percent of the federal poverty guidelines for the
applicable household size:

Adjusted Gross
Income

Under $40,000
$41f,OOOto $49,999
$50,000 to $59,999
$60,000 to $74,999

$75,000 or more

Percentage contribution
exceeding 200 percent of poverty

o
fO
12
14
15

IT the child lives with the parent, the parental contribution is
reduceu fu: $200. If the ch]](J resides in an institution specified in
section 256B.35, the Pjrent is responsible for the personal needs
aIIowance specified un er that section in addition to the parental
contribution determme<rUnder this section. The parentar'contribu­
tion is reduced ~ any aIDOiiiltrequired to be paid- directly to the
child pursuant to ~ court order, but onlY!f actually paid.

(c) The household size to be used in 'determining the amount of
contribution under paragraph (b) includes natural and adoptive
parents and their dependents under age ~ including the cliild
receiving services. Adjustments in the contributIOn amount due to
annual changes in the federal poverty guidelines shall be imple­
mented on the first day of July following publication of the changes.

(d) For purposes of paragraph (b), "income" means the adjusted
~ incomeof the natural or adoptive parents determined accord­
~ to the previous year's federal tax form.

(e) The contribution shall be explained in writing to the parents at
the time eligibility for serVices is being determined. The contribu­
tiOn shall he made ona monthlybasis effective with the first month
mwhich the child receIves services.A'nnually upon redeterminatwn
or at termination of eligibility, ifthe contribution exceeded the cost
or services provided, the local agency or the state shall reimburse
that excess amount to the parents, either~ direct reimbursement
if the parent is no longer required to pay a COiitribution, or ~ ~
reduction in or waiver of parental fees untIT the excess amount is
exhausted:- - - -- --- - --- -

(f) The monthly contribution amount must be reviewed at least
eVliry 12 months; when there is ~ change in household size; and
w en there is ~ loss of or gain in income from one month to another
in excess often percent. The local agency shallma~ttennotice
30 days in advance of the effective date of ~ change in the
contribution amount. A decrease in the contribution amount is
effective in the month that the parent verIfies ~ reduction in income
or change in household size.
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£g2 Parents of" minor child who do not live with each other shall
each~ the contribution required unwparagraph (a), ehciFt that
a court-ordered child support payment actually pa~d OiiDe a of the
child receiving services shall be deducted from ~ contriliiiiionOf
the parent making the payment.

(h) The contribution under paragraph (b) shall be increased h an
additional five percent if the local agencyaetermines that insurance
c'overage is available but notO'Otained for the child. For purposes of
this section, "available" means the insurance is a benefit of employ­
ment for a ~afilY member at an annual cost ofno more than five
perceritOf~ amily's annual Income. For purposes ofthissectwn,
insurance means health and accident insurance coverage,· enroll­
ment in " nonprofit health service plaN' health maintenance orga­
nization,self-insured plan, Or preferre p~r organization.

Parents who have more than one child Ht elit ef heme eare
receiving services shall not be required to pay more than the amount
for eHe the child Ht elit ef heme"""'" 1ft Be e¥eBt shall the "ape"ts
ee pe'lliffeil WI"'Y _ thaB !We "epee"t ef tfteH. i"eeme as E1eli"eEl
Ht seetie" 2QQ/•.ml, sliBEliYisie" <I with the highest expenditures.
There shall be no resource contribution from the parents. The parent
shall not be requiredto~"contribution in excess of the cost of the
services provided to the child, not counting payments ma<leto school
districts for education-relateuservices. Notice of an increase in fee
payment must be given atleast 30 days before the increased Tee ~
due.

Subd. 2b. [CHILD'S RESPONSIBILITY.] Responsibility of the
child for the cost of care shall be up to the maximum amount of the
total income and resources attributed to the child except for the
clothing and personal needs allowance as provided in section
256B.35, subdivision 1. Reimbursement by the parents and child
shall be made. to the county making any payments for eare RBE!
tpeatmeRt services. The county board may require payment of the
full cost of caring for children whose parents or guardians do not
reside in this state.

To the extent that a child described in subdivision 1 is eligible for
benefits under chapter 62A, 62C, 62D, 62E, or 64B, the county is not
liable for the cost of eare services. A fIlH'E>Rt ffi' legal g>iaPEliaR wOO
ElisesBtiBuCS f)a:ymcnt ef hOOlth iaS\lFftace· ~pemhlm8, sUBscriheI'
fees ffi' e"peUme"t iees fup a ehild wOO is ethe.wiee eligillle fup these
Ile"elits is i"eligillle fup "ayme"t ef the east ef eare ef that ehiIE!
lfBE!ep this seatie".

~ csmmissioner's aetcFmiHatisH shall he conclusive in any
aetieB to e"fepee "ayme"t ef the east ef """'" ARy a""eale frem the
commissioner's determiHatisn shall he made IlliPSliftBt te sootieR
2ae.Q4a, SliBEliYisie"s 2 RBE! g,
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Subd. 2c. [APPEALS.] A parnt may aPpeal the determination of
anOOIlgation to make ~ contri ution un er this section, according to
section 256.045.

Subd. 3. [CIVIL ACTIONS.] If the parent fails to make appropri­
ate reimbursement as required in subdivision g,the eouftt;' attorftey
Ifta:Y iftitiate a eWH aetioft t& eelIeet lHlY uftl'aid reimlmrsemeftt 2a
and 2b, the attorney general, at the request of the commissioner,
ma~mstTIiite or direct the appropriate countyattorney to institute
civi action to recover tneregulred reimbursement.

Subd. 4. [ORDER OF. PAYMENT.] lithe parental contribution g;
for reimOursement for the cost of services to both the local agency
and the medical assistance program, the local agency shall be
reimbursed for its exsenses hrst and the remainder must De
deposited in tile medica assistance account.

Sec. 57. [254A.17] [PREVENTION AND TREATMENT INITIA­
TIVES.]

Subdivision 1. [MATERNAL AND CIDLD SERVICE PRO­
GRAMS.] The commissioner shall fund maternal and child health
and socialservice pro¥ams aesigneato improve the health and·
functioning of children orn to mothers iising alcohol and controlled
substances. Comprehensive programs s all include immediate and
On!\Olng intervention, treatment, and coordination of medical, edu­
catIOnal, and social services through ::Ie child's preschool year;­
Pro~amssnalIaISo include research ancreVaTuation to identi ~
met ods most elleCtive in improving outcomes among thishigh-ris
populatIOn.

Subd. 2. [CHILD PROTECTION PROGRAMS.] The commissioner
shall fUM innovative child protection. programs for children and
families at risk due to sUDstance abuse. Funding of a program under
this sUbdlvTslon must result in (1) earlier intervention; (2f1Ile
provision of in-homesuperv1siOn; and (3) case management ofarI
services required. pro~ams must also ind~research and evaIU="
ation to identify methos moSteffeCtlVe in child protection servICes
for this high-risk population. ..

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION
PROGRAM.] The commissioner shall provide grants to counties,
Indian reservations, other nonproht agencies, or local detoxification
prowams for provision of transportation of intoxicated individuals
to detoxification programs.

Sec. 58. Minnesota Statutes 1989 Supplement, section 254B.03,
subdivision 4, is amended to read:

Subd. 4. [DIVISION OF COSTS.] Except for services provided by
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a county under section 254B.09, subdivision 1, or services provided
under section 256B.69 or 256D.03, subdivision 4,'paragraph (b), the
county shall, out of local money, pay the state for 15 percent of the
cost of chemical dependency services, including those services pro­
vided to persons eligible for medical assistance under chapter 256B
and general assistance medIcal care under chapter. 256D, Counties
may use the indigent hospitalization levy for treatment and hospital
payments made under this section. Fifteen percent of any state
collections from private or third-party pay, less 15 percent of the cost
of payment and collections, must be distributed to the county that
paid for a portion of the treatment under this section. If all funds
allocated according to section 254B.02 are exhausted by a county
and the county has met or exceeded the base .level of expenditures
under section 254B.02, subdivision 3, the county shall pay the state
for 15 percent of the costs paid by the state under this section. The
commissioner may refuse to pay state funds for services to persons
not eligible under section 254B.04, subdivision 1, if the county
financially responsible for the persons has exhausted its allocation.

Sec. 59. Minnesota Statutes 1988, section 254B.04, as amended by
Laws 1989, chapter 282, article 2, section 106, is amended to read:

254B.04 [ELIGIBILITY FOR CHEMICAL DEPENDENCY FUND
SERVICES.]

Subdivision 1. [ELIGIBILITY] (a) Persons eligible for benefits
under seetieHs2a6D.<H te 2a6D.2T,' ffi' fep fuderal beHefits <HHleF
Code of Federal Regulations, title 25, part 20, fltHl persons eligible
for fuderal health eare medical assistance benefits under sections
256B.055, and 256B.056, fltHl 2a6Il.06 or who meet the income
standards of section 256B.056, subdivision 4, and]?ei'sOlls eligible
for general assistance medical care undersection 256D.03, subdivi­
sion 11 are entitled to chemical dependency fund services.

(b)~ person not entitled to services under paragraph'(a), but with
family income that ~. less than 60 percent of the state median
income for·!! family of like size and composition, shall be eligible to
receive chemical dependency fund services within the limit offunds
available after persons entitleU10services under paragraph (a) have
been served.A county may spend money from its own sources to
serve persons under this paragraph.

(c) Persons whose income is between 60 percent and 115 percent of
the state median income shall be eligible for chemical dependency
services on !! sliding fee basis, within the limit of funds available,
after tersons entitled to services under paragraph (a) and persons
eTIglb e for services under, paragraiililb) have been served. Persons
eligible under this paragraph must contribute to the cost of services
according to the sliding fee scale established under subdivision 3. A
county maY

d
spend money from its own sources to provide services to

persons un er this paragraph.
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Subd. 3. [AMOUNT OF CONTRIBUTION.] The commissioner
shall adopt a sliding fee scale to determine the amount of contribu­
tion to be required from persons wlwse iResme is greater than the
staRdanl ef assistaRee IHl<Ier seetisRs 25GR055, 25GR05G, 25GIl.OG,
aRd 25G9.01 te 25G9.21 under this section. The commissioner may
adopt rules to amend existing fee scales. The commissioner may
establish a separate fee scale for recipients of chemical dependency
transitional and extended care rehabilitation services that provides
for the collection of fees for board and lodging expenses. The fee
schedule shall ensure that employed persons are allowed the income
disregards and savings accounts that are allowed residents of
community mental illness facilities under section 2560.06, subdivi­
sions 1 and lb. The fee scale must not provide assistance to persons
whose income is more than 115 percent of the state median income.
Payments of liabilities under this section are medical expenses for
purposes of determining spend-down under sections 256B.055,
256B.056, 256B.06, and 2560.01 to 2560.21. The required amount
of contribution established by the fee scale in this subdivision is also
the cost of care responsibility subject to collection under section
254B.06, subdivision 1.

Sec. 60. Minnesota Statutes 1988, section 254B.08, is amended to
read:

254B.08 [FEDERAL WAIVERS.]

The commissioner shall apply for any federal waivers necessary to
secure, to the extent allowed by law, federal financial participation
for the provision of services to persons who need chemical depen­
dency services. The commissioner may seek amendments to the
waivers or apply for additional waivers to contain costs. The com­
missioner shall ensure that payment for the cost of providing
chemical dependency services under the federal waiver plan does not
exceed the cost of chemical dependency services that would have
been provided without the waivered services.

NstwithstaRdiRg seetisRs 2MROt aRd 2a6R02, sHMi'fisisR 8,
elaHsef±8j,aRdl'llles ads!'tedlHl<ler seetisR 254R03, s..edivisisR 5,
!'erSSRSeligiBle IHl<Ier seetisRs 25613.055, 25613.056, aRd 256R06 fer
medieal assistaRee BeRefits shall Ret be eligiBle fer seTViees reim­
BHrsed thrSHgIl the eSRsslidated ehemieal de!,eRdeRey ItiftEl;-~
fer traRsitisRal rehaBilitatisR, e"teRded eare !,rsgrams, aRd eHlter
ally ""eeifie !,rsgrams as defiRed By MiRReseta .Rffie&; !'aFt
9530.660a, s..e!,art ±il, HRtil the federal Seeial SeeHrity AetfseetisR
2-l()8 (l91all), !,rsgram wai'fers are seeHred. YRtil the Reeessary
federal !,rsgram waivers are seeHred, !'erSSRS eligiBle fer medieal
assistaRee BeRefits IHl<Ier seebeRs 25613.055, 25613.956, aRd 25613.06
shall be eligiBle ferehemieal de!,eRdeRey treatmeRt seTViees IHl<Ier
seetieRs 2a6B.92, SHMivisieR 8, aRd 2a6R962a.
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Sec. 61. Minnesota Statutes 1989 Supplement, section 256.74,
subdivision 1, is amended to read:

Subdivision 1. [AMOUNT.] The amount of assistance which shall
be granted to or on behalf of any dependent ·child and mother or
other needy eligible relative caring for the dependent child shall be
determined by the county agency in accordance with rules promul­
gated by the commissioner and shall be sufficient, when added to all
other income and support available to the child, to provide the child
with a reasonable subsistence compatible with decency and health.
The amount 'shall be based on the method of budgeting required in
Public Law Number 97-35, section 2315, United States Code, title
42, section 602, as amended and federal regulations at. Code of
Federal Regulations, title 45, section 233. Nonrecurring lump sum
income received by an assistance unit must be budgeted in the
normal retrospective cycle. The number of months of ineligibility is
determined by dividing the amount of the lump sum income and all
other income, after application of the applicable disregards, by the
standard of need for the assistance unit. An amount remaining after
this calculation is income in the first month of eligibility. If the total
monthly income including the lump sum income is larger than the
standard ofneed for a single month the first month of ineligibility is
the payment month that corresponds with the budget month in
which the. lump sum income was received. In making its determi­
nation the county agency shall disregard the following from family
Income:

(1) all of the earned income of each dependent child receiving aid
to families with dependent children who is a full-time student or.
part-time student, and not a full-time employee, attending a school,
college, or university, or a course of vocational or technical training
designed to fit students for gainful employment as well as all the
earned income derived from the job training and partnership act
(JTPA) for a dependent child for six calendar months per year,
together with unearned income derived from the job training and
partnership act;

(2) all educational grants and loans;

(3) the first $90 of each individual's earned income. For self­
employed persons, the expenses directly related to producing goods
and services and without which the goods and services could not be
produced shall be disregarded pursuant to rules promulgated by the
comrrussroner;

(4) thirty dollars plus one-third of each individual's earned income
for individuals found otherwise eligible to receive aid or who have
received aid in one of the four months before the month of applica­
tion. With respect to any month, the county welfare agency shall not
disregard under this clause any earned income of any perS,on 'who
has: (a) reduced earned income without good cause within 30 days
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preceding any month in which an assistance payment is made; (b)
refused without good cause to accept an offer of suitable employ­
ment; (c) left employment or reduced earnings without good cause
and applied for assistance so as to be able later to return to
employment with the advantage of the income disregard; or (d)
failed without good cause to make a timely report of earned income
in accordance with rules promulgated by the commissioner of
human services. Persons who are already employed and who apply
for assistance shall have their needs computed with full account
taken of their earned and other income. If earned and other income
of the family is less than need, as determined on the basis of public
assistance standards, the county agency shall determine the amount
of the grant by applying the disregard of income provisions. The
county agency shall not disregard earned income for persons "in a
family if the total monthly earned and other income exceeds their
needs, unless for anyone of the four' preceding months their needs
were met in whole or in part by a grant payment. The disregard of
$30 and one-third of earned income in this clause shall be applied to
the individual's income for a period not to exceed four consecutive
months. Any month in which the, individual loses this disregard
because of the provisions of subclauses (a) to (d) shall be considered
as one of the four months. Anadditional $30 work incentive' must be
available for an eight-month period beginning in the month follow­
ing the last month of the combined $30 and one-third work incen­
tive. This period must be in effect whether or not the person has
earned income or is eligible for AFDC. To again qualify for the
earned income disregards under this clause, the individual must not
be a recipient of aid for a period of 12 consecutive months. When an
assistance unit becomes ineligible for aid due to the fact that these
disregards are no longer applied to income, the assistance unit shall
be eligible for medical assistance benefits for a 12-month period
beginning with the first month of AFDC ineligibility;

(5) an amount equal to the actual expenditures for the care ofeach
dependent child or incapacitated individual living in the same home
and receiving aid, not to exceed: (a) $175 for each individual age two
and older, and $200 for each individual under the age of two, when
the family member whose needs are included in' the eligibility
determination is employed for 30 or more hours per week; or (b) $174'
for each individual age two or older, and $199 for each individual
under the age of two, when the family member whose needs are
included in the eligibility determination is not employed throughout
the month or when employment is less than 30 hours per week. The
dependent care disregard must be applied after all other disregards
under this subdivision have been applied;

(6) the first $50 per assistance.unit of the monthly support
obligation collected by the support and recovery (IV-D) unit. The
first $50 of periodic support payments collected by the public
authority responsible for. child support enforcement from a person
with a legal obligation to pay support for a member of the assistance



94th Day] MONDAY, APRLL 23, 1990 14247

unit must be paid to the assistance unit within 15 days after the end
of the month in which the collection of the periodic support pay­
ments occurred and must be disregarded when determining the
amount of assistance. A review of ~ payment decision under this
clause must be requested within 30 days after receiving the notice of
collection of assigned support, or within 90 days after receiving the
notice ifgood cause can be shown for not making the request within
the 30-day limit;

(7) that portion of an insurance settlement earmarked and used to
pay· medical expenses, funeral and burial costs, or to repair or
replace insured property; and

(8) all earned income tax credit payments received by the family
as a refund of federal income taxes or made as advance payments by
an employer.

Sec. 62. [256.9791] [MEDICAL SUPPORT BONUSINCEN­
TIVES.]

Subdivision 1. [BONUS INCENTIVE.] (a) A bonus incentive
program is created to increase the identificatIOn andeilfOrcement h
county agencies of dependent health insurance coverage for persons
who are receiving medical assistance under section 256B.055 and
for whom the county agency IS providing child support enforcement
servIces.

(b) The bonus shall be awarded to a county child support agency
for each person for whom coverage is identified and enforced !:>J': the
child support enforcement ·1!f0gram when the obligor iEI. under '"
court order to provide clepen eDt health insurance coverage. ;

Subd. 2. [DEFINITIONS.] For the purpose of this section, the
folloWllig definitions '!PP!Y:

(a) "Case" means ~ famiiy u~it that ~ receiving medical assis­
tance under section 256B.055 and for whom the county agency iEI
providing child support enforcement services.

(b) "Commissioner" means the commissioner of the-department of
human services.

(c) "County agency" means the county chil.d support enforcement
agency.

(d) "Coverage" means initial dependent health insurance benefits
for a 'case or individual member of a case.----- ----

(e) "Enforce" or "enforcement" means obtaining proofofcurrent or
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future dependent health insurance coverage through an overt act i>y
the county agency.

(I) "Enforceable order" means !'c child support court order contain­
!!!g the statutory language in section 518.171 or other language
ordering an obligor to provide dependent health insurance coverage.

~ "Identify" or "identification" means obtaining proof of depen­
dent health insurance coverage through an overt act by the county
agency.

Subd. 3. [ELIGIBILITY; REPORTING REQUIREMENTS.] (a) In
order fora county to be eligible to claim a bonus incentive payment,
the coUiity agency must report to the coriliiUSsloner, no later than
August.! of each fiscal year, the number of cases as of June 30 of the
preceding fiscal year in which (1) the court has established an
obligation for coverage i>y the obligor and (2) coverage was in effect
as of June 30. The ratio resultin~when the number ofcases reported
under (2) ifl diVIded i>y the num er of cases reported under (1) shall
he used to determine the amount of the bonus incentive according to
subdivision 4.

(b) !2 county that fails to submit the required information by
August .! of each fiscal year iflnot eligible for any bonus payments
under this section for that fiscal year.

Subd. 4. [RATE OF BONUS INCENTIVE.] The rate of the bonus
incentIVe shall be determined according to paragraphs (a) to (c).

(a) When a county agency has identified or enforced coverage in
~ to and includin!l" 50 percent of its cases, ffle county shall receive
$I5ror each additlOnal person for whom coverage ifl identified or
enforced.

(b) When a county agency has identified or enforced coverage in
more than 50 fercent but less than 80 percent of its cases, the county
shall receive 20 for each person for whom coverage is identified or
enforced.

(c) When a county agency has identified or enforced covera!l'e in 80
percent or more ot Its cases, the county shall receive $25 tor each
persoufor whom coverage ifl identified orenwrced.

(d) Bonus payments according to paragraphs (a) to (c) are limited
to one bonus for each covered person each time the county agency
identifies or enforces previously unidentified health insurance cov­
erage and~ only to coverage identified or enforced after the
effective date of this section.

Subd. Q:. [CLAIMS FOI{ BONUS INCENTIVE.] (a) Beginning
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July 1,1990, cou'bty agencies shall file ~ claim for a medicalsupport
bonus payment ~ reporting to too commissioner the following
liif'iiTii1ahon for each case where dependent health insurance is
identified or enrorceaas a reSliIfOf an overt act of the county agency:

(1) child support enforcement system case number or county
specIfic case number;

(2) names and dates of birth. for each person covered; and

(3) the effective date of coverage.'

(b) The retrt must be mad.e upon enrollment in cover3.ge but no
later than ptember 30 for coverage Identified or established
during the preceding fiscal year.

(c) The count~ agency making the initial contact resulting in the
establishment 0 cover~fe is the c0.unty ag<;ncy entitled to claim the
bonus mcenhve even 1 the case IStrans.terred to another' county
agency prIor to the time COVerage is established.-

(d) Disputed claims must be submitted to the commissioner and
thecomffiissioner'SOeclsWii is final. - --

Subd. 6. [DISTRIBUTION.] (a) Bonus incentives must be issued to
therounty a~ency quarterly, within 45 aa~s after the last iay of
each quarter or which a bonus incentive is emg claimed, an must
be paid~ totIle limit of the appropriation in the order in which
Cfaims are receivea:--- .-----

(b) Total bonus incentives must be computed ~ multtying the
nuITiber of persons included in claims submItted in accor ance with
this section ~ the applicaOIe bonus payment as determined in
suodivIsIon 4. '- ,

(c) The county agency must repay any bonus erroneously issued.

(d) A county agency must maintain a record of bonus incentives
claimed and received for each quarter. .

Sec. 63. Minnesota Statutes 1988, section 256E.06, subdivision 2,
is amended to read:

Subd. 2. [FORMULA LIMITATION.] The amounts computed
pursuant to subdivision 1 shall be subject to the following limita­
tions:

(a) No county shall be allocated more than 130 percent of the
amount received prior to any penaltn: imposed under subdivision 7 in
the immediately preceding year. the amount allocated to any
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county pursuant to subdivision 1 is greater than this. amount, the
excess shall be reallocated to all counties in' direct proportion to
their initial allocations.

(b) Each county shall be guaranteed a percentage increase over
the previous year's allocation equal to 0.2 percent for each percent­
age increase in the statewide allocation, up to a maximum. guaran­
teed increase of one percent when the statewide allocation increases
by five percent or more. If the amount allocated to any county
pursuant to subdivision 1 is less than this amount, the shortage
shall be recovered from all counties in direct proportion to their
initial allocations.

(c) If the amount to be allocated statewide in any year is less than
the amount allocated in the previous year, then the provisions of
clause (b) shall not apply, and each county's allocation shall be equal.
to its previous year's allocation reduced by the same percentage that
the statewide allocation was reduced. .

(d) For the puwose of calculating the 1991 community social
services acraIlocatlOn, tne 1990 allocation must be increased by the
following amounts: $46,487 for Crow Wing count , $21,995 for
Fillmore county, $5,368 for Hubbard count:y, 24,225 for Lac Qui
Parle count:y, and $4,444 for Red Lake count:y.

Sec. 64. Minnesota Statutes 1988, section 256E.06, subdivision 7,
is amended to read:

. . .

Subd. 7. [FAILl)RE TO LEVy] A county which levies less than
the levy required in subdivision 5, shall receive 'a reduction in the
aid calculated pursuant to subdivisions 1 and 2. The commissioner
shall calculate the reduced aid as follows.'

(a) Divide the amount levied by the amount required to be levied
in subdivision 5; and

(b) Multiply the ratio derived in clause (a) times the aid calculated
under sHBdiv4sian subdivisions 1 and 2. .

The' amount of the reduction in aid shall be returned to the
general fund. The reauction in aidimJ)Osed uniler this subdiViswn
shall beel'fecHVe1ot: one :year, aooaid in the l'iiIloWingyear shall be
calculated under subdivisions! and ~ astnough the rOOUctWilliaa
not occurrea:'l'li.is provision apj)IIes to penalties imposed for the
year 1989 and all sUbsequent :years. ,

Sec. 65. Minnesota Statutes 1989 Supplement, section 257.57,
subdivision 1, is amended to read:

Subdivision 1. A child, the Child's biological mother, or a man
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presumed to be the child's father under section 257.55, subdivision 1,
clause (a), (b), or (c) may bring an action:

(a) At any time for the purpose of declaring the existence of the
father and child relationship presumed under section 257.55, subdi­
vision 1, clause (a), (b), ortc); or

(b) Within three years after the child's birth for the purpose of
declaring the nonexistence of the father and child relationship
presumed under section 257.55', subdivision 1, clause (a), (b), or (c)',
However, if the presumed father was divorced from the child's mother
afteF, seniee by ""lllieaUeft, and, if, on or before the 280th day after
the judgment and decree of divorce or dissolution became final, he
did not know that the child was born during the marriage or within
2£0 days after the marriage was terminated, the action is not barred
until one year after the child reaches the age of majority or one year
after the presumed father knows or reasonab~ should have known
oftheOlrlh of the child, wlllClieVer is earlier.fter the presumption
nasoeen rebutted, paternity 01 the child by another man may be
determined in the same action, if he has beenmade a party.

Sec. 66. Minnesota Statutes 1988, section462.357, subdivision 7,
is amended to read: '

Subd. 7. [PERMITTED SINGLE FAMILY USE.] A state licensed
residential facility serving six or fewer persons lH', a licensed day
care facility serving 12 or fewer persons, and ~~famil~day care
facility licensed under Minnesota Rules, P'ifb 950 .0315 to
9502.0445 to serve 14 or fewer children sha e considered a
permitted single family residential use of property for the purposes
of zoning. '

Sec. 67. Minnesota Statutes 1988, section 462.357, subdivision 8,
is amended to read:

Subd. 8. [PERMITTED MULTIFAMILY USE.] URIess Except as
otherwise provided in subdivision 7 or in any town, municipal or
county zoning regulation as authorlzed .by this subdivision, a state
licensed residential facility serving from 7 through 16 persons or a
licensed day care facility serving from 13 through 16 persons shall
be considered a permitted multifamily residential use of property for
purposes of zoning. A township, municipal or county zoning author­
ity may require a conditional use or special use permit in order to
assure proper maintenance and operation of a facility, provided that
no conditions shall be imposed on the facility which are more
restrictive than those imposed on other conditional uses or special
uses of residential property in the same zones, unless the additional
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conditions are necessary to protect the health and safety of the
residents of the residential facility, Nothing herein shall be con­
strued to exclude or prohibit residential or day care facilities from
single family zones if otherwise permitted by a local zoning regula­
tion.

Sec. 68. Minnesota Statutes 1988, section 518.54, is amended by
adding a subdivision to read:

Subd. 2a. [DEPOSIT ACCOUNT.] "De~sit account" means funds
deposited with ~ financial inStitution III the form of ~ savings
account, cliecl<ing account, NOW account, or demand deposit ac­
count.

Sec. 69. Minnesota Statutes 1988, section 518.54, is amended by
adding a subdivision to read:

Subd. 2b. [FINANCIAL INSTITUTION.] "Financial institution"
means ~savings association, bank, trust company, credit union,
industrial loan and thrift company, bank and trust com£any, or
building and loan associatIOn, anifincludes ~ branch oretached:
facility of ~ financial institution.

Sec. 70. Minnesota Statutes 1988, section 518.551, subdivision 1,
is amended to read:

Subdivision 1. [PAYMENT TO PUBLIC AGENCY.] The court
shall direct that all payments ordered for maintenance and support
be made to the public agency responsible for child support enforce­
ment so long as the obligee is receiving or has applied for public
assistance, or has applied for child support and maintenance collec­
tion services. Public authorities responsible for child support en­
forcement may act on behalf' of other Piblic autliorities responsiOie
for child support enrorcement. This inc udes the authority to r£Pre­
sent the legal interests of or execute documents on behalf Q... the
other public authority in connection with the esiat>fiShiiient, en­
fOrCement, and collectionof child supp~mamtenance,or medical
support, and collection on ~'trents. mounts received by the
public agency responsible tor ClId support enforcement greater
than the amount granted to the obligee shall be remitted to the
obligee.

Sec. 71. Minnesota Statutes 1988, section 518.551, subdivision 5,
is amended to read:
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Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence­
ment of the proceeding. After receipt ofthe notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel, unless the agreement is not in
the interest of justice. In other cases the court shall determine and
order child support in a specific dollar amount in accordance with
the guidelines and the~ther factors set forth in paragraph (b) and
any departure therefrom,

The court shall Hu>itil'ly derive ~ specific dollar amount ~
multiplying the obligor's net income by the percentage indicated by
the following guidelines:

Net Income Per Number of Children
Month of Obligor 1 2 3 4 5 6 7 or

more

$400 and Below Order based on the ability of the obligor
to provide support at these income levels,
or at higher levels, if the obligor
has the earning ability.

$401- 500 14% 17% 20% 22% 24% 26% 28%
$501- 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701- 750 19% 23% 27% 30% 33% 36% 38%
$751- 800 20% 24% 28% 31% 35% 38% 40%
$801- 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%

$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001- 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
the guidelines for an obligor with a monthly income of $4,000.
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Net Income defined as:

Total monthly
income less

*Standard
Deductions apply­
use of tax tables
recommended

*(i) Federal Income Tax
*(ii) State Income Tax
(iii) Social Security

Deductions
(iv) Reasonable

Pension Deductions

(v) Union Dues
(vi) Cost of Dependent

Insurance Coverage
(vii) Cost of Individual or Group

HealthIHospitalization
Coverage or an
Amount for Actual
Medical Expenses

(viii) A Child Support or
Maintenance Order that is
Currently Being Paid.

"Net income" does not include the income of the obligor's spouse,
but does include in-kind payments received !>.y: the obligor in the
course ofemployment, self-emplo,vment, or operation of a business if
the payments reduce the obligor s hvmg expenses.

(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:

(1) all earnings, income, and resources of the parents, including
real and personal property; .

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp­
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).
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(ejIn establishing or modifying a support obligation, the court
may conside~,debtsowed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determiues that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
geueration of income. If the debt was incurred. for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the partyrequesting a departure produces a sworn schedule of
the debts, with supporting 'documentation, showing goods or ser­
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

Any fUrther departure below tile guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
months in duration, after which the support shall increase automat­
ically to the level ordered by the court. Nothing in this section shall
be construed .to prohibit one or more step increases in support to
reflectdebt retirement. duriug the 18'month period.

Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature 'of child support.

(d) Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case. .,.

(e) The above guidelines are binding in each case unless the court
makes express findings offact as to the reason for departure below or
above the guidelines.

Sec. 72. Minnesota Statutes 1989 Supplement, section 518:551,
subdivision 10, is amended to read:

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND
MEDICAL SUPPORT ORDERS.) An administrative process is es­
tablished to obtain, modify, and enforce child and medical support
orders and maintenance.

Th~ commissioner of.human services may designate counties to
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participate in the administrative processestablished by this section.
Al! proceedings for obtaining, modifying, or enforcing child and
medical support orders and maintenance and adjudicating uncon­
tested parentage proceedings, required to be conducted in counties
designated by the commissioner of human services in which the
county human services agency is a party or represents a party to the
action must be conducted by an administrative law judge from the
office of administrative hearings, except for the following proceed­
ings:

(1) adjudication of contested parentage;

(2) motions to set aside a paternity adjudication or declaration of
parentage; "

(3) evidentiary hearing on contempt motions; and

(4) motions to sentence or to revoke the stay ofa jail sentence in
contempt proceedings.

An administrative law judge may hear a stipulation reached on a
contempt motion, but any stipulation that involves a finding of
contempt and a jail sentence, whether stayed or imposed, shall
require the review and signature of a district judge.

For the purpose of this process, all powers, duties, and responsi­
bilities conferred on judges of thedistrict court to obtain and enforce
child and medical support obligations, subject to the limitation set
forth herein, are conferred on the "administrative law judge conduct­
ing the proceedings, including the power to issue orders to show
cause and to issue bench warrants for failure to appear.

Before implementing the process in a county, the chief adminis­
trative law judge, the commissioner of human services, the director
of the county human services agency, the county attorney, and the
county court administrator shall jointly establish procedures and
the county shall provide hearing facilities for implementing this
process in a county.

Nonattorney employees of the public agency responsible for child
support in the counties designated by the commissioner, acting at
the direction of the county attorney, may prepare, sign, serve, and
file complaints and motions for obtaining, modifying, or enforcing
child and medical support orders and maintenance and related
documents, appear at prehearing conferences, and participate in
proceedings before an administrative law judge. This activity shall
not be considered to be the unauthorized practice of law.

The hearings shall be conducted under the rules of the office of
administrative hearings, Minnesota "Rules, parts 1400.7100 to
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1400.7500, 1400.7700, and 1400.7800, as adopted by the chief
administrative law judge. All other aspects of the case, including,
but not limited to, pleadings, discovery, and motions, shall be
conducted under the rules of family court, the rules of civil proce­
dure, and chapter 518. The administrative law judge shall make
findings offact, conclusions, and a final decision and issue an order.
Orders issued by an administrative law judge are enforceable by the
contempt powers of the county and district courts.

The decision and order of the administrative law judge shall be a
fiftaI ageR~' deeisisR feF, !'''Ff'sses of seetisRs .J4..eg to 14G9 is
liPpealable to the court of appeals in the same manner as a decision
orthe dIstriCt courr- - -

Sec. 73. Minnesota Statutes 1988, section 518.611, subdivision 1,
IS amended to read:

Subdivision L [ORDER.] Whenever an obligation for support of a
dependent child or maintenance of a spouse, or both, is determined
and ordered by a court of this state, the amount of child support or
maintenance as determined by court order must be withheld from
the income, regardless of source, of the person obligated to pay the
support or maintenance. Every order for maintenance or support
must include the obligor's social security number and date of birth
and the name and address of the obligor's employer or other payor of
funds.

Sec. 74, Minnesota Statutes 1988, section 518.611, subdivision 2,
is amended to read:

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING,] (a) With­
holding-shall result whenever the obligor fails to make the mainte-'
nance or support payments, and the following conditions are met:

(1) the obligor is at least 30 days in arrears;

(2) the obligee or the public authority serves written notice of
income withholding, showing arrearage, on the obligor at least 15
days before service of the notice of income withholding and a copy of
the court's order on the payor of funds;

(3) within the 15-day period, the obligor fails to move the court to
deny withholding on the grounds that an arrearage of at least 30
days does not exist as of the date of the notice of income withholding,
or on other grounds limited to mistakes of fact, and, ex parte, to stay
service on the payor of funds until the motion to deny withholding is
heard; 'and

(4) the obligee or the public authority serves a copy of the notice of
income withholding, a copy of the court's order, and the provisions of
this section on the payor of funds; and

(5) the obligee serves on the public authority a copy of the notice
of income withholding, a copy of the court's order, an application,
and the fee to use the public authority's collection services.
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(b) To pay the arrearage specified in the notice of income with­
holding, the employer or payor of funds shall withhold from the
obligor's income an additional amount equal to 20 percent of the
monthly child support or maintenance obligation until the arrear­
age is paid.

(c) The obligor may, at any time, waive the written notice required
by this subdivision.

(d) The obligor may move the court, under section 518.64, to
modify the order respecting the amount of maintenance or support.

(e) Every order for support or maintenance shall provide for a
conspicuous notice of the provisions of this subdivision. An order
without this notice remains subject to this subdivision.

(D Absent a court order to the 'contrary, !!: an arrearage exists at
the time an order for ongoin~ support or maintenance would
otherwise terminate, income wit holding shall continue in effect in
an amount equal to the former support or maintenance obTIgatlon
plus an additional amount equal to 20 percent of the monthly child
support obligation, until all arrears have been paid in full.

Sec. 75. Minnesota Statutes 1988, section 518.611, is amended by
adding a subdivision to read:

Subd. 2a. [PREAUTHORIZED TRANSFERS FROM OBLIGOR
ACCOUNTS.] In any case where income withholdin~if; ineffective
due to the obligor's method of obtaining income, ~ court shall
order the obligor to identify" child support deposit account owned
solely by the obligor, or to establish an account, in " financial
institution located in this state for the purpose of depositing
court-ordered child support payments. The court shall order the
obligor to execute an agreement with the appropriate public author­
~ authorizing preauthorized transfers from the obligor's child
support de~'t account payable to an account of the public author­
i!Y responSle for child support enforcement. The court shall order
the obligor to disclose to the court all deposit accounts owned I>,y the
obligor in whole or in part in any financial institutiOn. The court
may order the obligor to disclose to the court the openmg or closing
of any deposit account owned m whole or in part I>,y the obligor
within 30 days of the opening or closing. The court mall order the
0IJITg0r to execute an agreement with the appropriate~ author­
~ authorizing preauthorized transfers from any deposit account
owned in whole or in part liy the obligor to the obligor's child support
deposit account if necessary to s¥isry court-ordered child support
payments. The court may order" mancial institution to disclose to
the court the account number and any other account identification
llforIilatiooregarding accounts owned in whole or in part I>,y the
obligor. An obligor who fails to comply with this section, fails to
deposit runds in at least one deposit account sufficient to P:lY
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court-ordered child su ort, or S\OPS payment or revokes authoriza­
tion of any preautliorize trans er is subject to contempt of court
proceaures under chapter 588. - - - --

Sec. 76. Minnesota Statutes 1989 Supplement, section 518.611,
subdivision 4, is amended to read:

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the
contrary, the order is binding on the employer, trustee, ffi' etheF payor
of the funds" or financial institution when service under subdivision
2 has been made. Withholdmg must begin no later than thefirst pay
period that occurs after 14 days following the date of the notice. In
the case of '! financial institution,. preauthorized transfers must
occur in accordance with '! court-ordered ,payment schedule. An
employer ffi' etheF, payor of funds, or financial institution in this
state is required to withhold incomeaccording to court orders for
withholding issued by other states or territories. The payor shall
withhold from the income payable to the obligor the amount speci­
fied in the order and amounts required under subdivision 2, J'l'f'&­
greph\b1, and section 518:613 and shall remit, within ten days of the
date the obligor is paid the remainder of the income, the amounts
withheld to the public authority. The payor shall identify on the
remittance information the date the obligor is paid the remainder of
the income. The financial institution shall execute preal1thorized
transfers from the deposit accounts of the obligor in the amount
specified in the oroer and amounts required under subdivision 2 as
directed hEthe public authoritJ; responsible for child support en­
forcement. mployers may combme all amounts withheld from one
pay period into one payment to each public authority, but shall
separately identify each obligor making payment. Amounts received
by the public authority which are in excess of public assistance
expended for the party or for a child shall be remitted to the party.
An employer shall not discharge, or refuse to hire, or otherwise
discipline an employee as a result of a wage or salary withholding
authorized by this section. The employer or other payor of funds
shall be liable to the obligee for any. amounts required to be
withheld. ~ financial institution ~ liable to the~ !f funds in
any of the obligor'sdel1osit accounts identified ~court order
equartlie3mount state in the reauthorization agreement6ut are
not transferred ~ the fifiancra institution in accordance with the
agreement.

Sec. 77. Minnesota Statutes 1988, section 518.611, subdivision 8,
is amended to read:

Subd. 8. [EMPLOYER AND OBLIGOR NOTICE.] When an indi­
vidual is' hired for employment, the employer shall request that the
individual disclose whether or not the individual has court-ordered
child support obligations that are required by law to be withheld
from income and the terms of the court order, if any. The individual
shall disclose this information at the time of hiring. When an
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individual discloses that the individual owes child support that is
required to be withheld, the employer shall begin withholding
according to the terms of the order and under this section. When a
withholding order is in effect and the obligor's employment is
terminated ortneperiodic payment terminates, the obligor and the
obligor's employer or the payor of funds shall notify the public
agency responsible for child support enforcement of the termination
within ten days of the termination date. The notice shall include the
obligor's home address and the name and address of the obligor's
new employer or payor of funds, if known. Information disclosed
under this section shall not be divulged except to the extent
necessary for the administration of the child support enforcement
program or when otherwise authorized by law.

Sec. 78. Minnesota Statutes 1988, section 518.611, subdivision 8a,
is amended to read:

Subd. 8a. [LUMP SUM PAYMENTS.] (a) Upon the transmittal of
the last reimbursement payment to the employee, where a lump sum
payment including, but not limited to, severance pay, accumulated
sick payor vacation pay is paid· upon termination of employment,
and where the employee is in arrears in making court drdered child
support payments, the employer shall withhold an amount which is
the lesser of (1) the amount in arrears or (2) that portion of the
arrearages which is the product of the obligor's monthly court
ordered support amount multiplied by the number of months of net
income that the lump sum payment represents.

(b) An employer, trustee, or other payor of funds who has been
serveawith ~ notice of InCOme WIThholding under subdlViSIOn ~ or
section 518.613 must: .

(1) notif?; the puklic authority of rny lump sum payment of $500
or more t at is to ~ paid to the 00 Igor;

(2) hold the lump sum payment for 30 days after the date on which
theIump sum payment would otnerwise have been paid to the
obligor, notwithstanding sections 181.08, 181.101, 181.11, 181.13,
and 181.145; and

. (3) upon order ofthe blurt,~ "iny specified amount of the lump
sum payment to The~ authority for support.

Sec. 79. Minnesota Statutes 1989 Supplement, section 518.613,
subdivision 2, is amended to read:

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for
child support must include the obligor's social security number and
date of birth and the name and address of the obligor's employer or
other-payor of funds. Upon entry of the order for support or
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maintenance, the court shall mail a copy of the court's automatic
income withholding order and the provisions of section 518.611 and
this section to the obligor's employer or other payor of funds and to
the public authority responsible for child support enforcement. An
obligee who is not a recipient of public assistance shall apply for the
collection services of the public authority when an order for support
is entered unless the requirements of this section have been waived
under subdivision 7. No later than January 1, 1990, the supreme
court shall develop a standard automatic income withholding form
to be used by all Minnesota courts. This form shall be made a part
of any order for support or decree by reference.

Sec. 80. Minnesota Statutes 1988, section 518C.02, is amended by
adding a subdivision to read:

Subd. 1a. [CENTRAL REGlSTRY] "Central registry" means a
~~ unItwithin the department of human services thatreCeIVes
an isseminates incoming interstate actions filed under title IV-D
of the Social Security Act, as amended, including any prOceedliigS
unClei' this section.----

Sec. 81. Minnesota Statutes 1988, section 518C.02, is amended by
adding a subdivision to read:

Subd. 9a. [PUBLIC AUTHORITY] "Public authority" means the
pubhc aiilliority responsible for child support enforcement.

Sec. 82. Minnesota Statutes 1988, section 518C.03, is amended to
read:

518C.03 [HOW DUTIES OF SUPPORT ENFORCED.]

Subdivision 1. [DUTIES OF SUPPORT.] All duties of support,
including the duty to pay arrearages, are enforceable by a proceed­
ing under sections 518C.01 to 518C.36, including a proceeding for
civil contempt. The defense that the parties are immune to suit
because of their relationship as husband and wife, or parent and
child is not available to the obligor.

Subd. 2. [ARREARAGES.] Arrearages that have become a su¥port
judgment, which is final by operation of law of this state or 0any
other jurisdICtiOn, shall be given full l'iiith and credit for enforce­
ment purposes. No arrearages or iUd~nt for support may be
retroactively modlfied, 'dxce"Ji as proVld. in section 518.64. A
Minnesota court mayor er t at judgment be entered for !'o child
support arrearage owed under an order of another state or order that
payments be made toward an arrearage or existing judgment if the
matter ~ oefore the court Whether fu: petition or ~ registration.
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Sec. 83. Minnesota Statutes 1988, section 518C.05, is amended to
read:

518C.05 [JURISDICTION.]

Except in He....eJlia and P,.amsey esuaties, jUFis<iietiea ef a JlI'6­
eeedi..g tHHieF seetieas a18C.lll te a18C.36 is ¥eSte<i in the eeuaty
ellHI't. In HeaaeJlia and Ramsey esuRties as provided for in section
518.551, subdivision 10", jurisdiction of a proceeding unaer sections
518C.01 to 518C.36 is vested in the district court.

Sec. 84. Minnesota Statutes 1988, section 518C.09, is amended to
read:

518C.09 [DUTY OF INITIATING COURT.]

If the initiating court finds that the petition sets forth facts from
which it may be determined that the obligor owes a duty of support,
and that a court of the responding state may obtain jurisdiction of
the obligor or the obligor's property, it shall so certify and cause
three copies of the petition and its certificate and one copy of sections
518C.01 to 518C.36 to be sent to the responding court. If the
complaint is filed ~ the public authority, the initiating court-shan
send the documents totlie central registry in the responding state.
Certification shall be in accordance with the requirements 0itIle
initiating state. If the name and address ofthe responding court are
unknown and the responding state has an information agency
comparable to that established in the initiating state, it shall cause
the copies to be sent to the state information agency or other proper
official of the responding state, with a request that the agency or
official forward them to the proper court and that the court of the
responding state acknowledge their receipt to the initiating court.

Sec. 85. Minnesota Statutes 1988, section 518C.12, is amended to
read:

518C.12 [DUTY OF THE COURT AND THE PROSECUTING
ATTORNEY OF TIDS STATE AS RESPONDING STATE.]

Subdivision 1. [CENTRAL REGISTRY] The central registry shall
receivejlifrgs under title IV-D of the federal Social Securitl Act, as
amend, om the m1tlating state and shall transmit the lIlings to
the local public authority. The local public authority shaTT promptly
submit the documents to the court administrator.---

Subd. 1a. [DOCKETING CASE.] After the responding court
receives copies of the petition, the certificate and the substantially
similar reciprocal act from the initiating court, the court adminis­
trator of the court shall docket the case and notify the prosecuting
attorney of the action.
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Subd. 2. [PROSECUTION OF CASK] The prosecuting attorney
shall prosecute the case diligently, taking all action necessary in
accordance with the laws of this state to enable the court to obtain
jurisdiction over the obligor or the obligor's property and shall
request the court to set a time and place for a hearing and give
notice thereof to the obligor in accordance with law.

Subd. 3. [INVESTIGATION BY PROSECUTING ATTORNEY]
The prosecuting attorney, on personal initiative, shall use all means
available to locate the obligor or the obligor's property, and if,
because of inaccuracies in the petition or otherwise, the court cannot
obtain jurisdiction, the prosecuting attorney shall inform the court
of action taken and request the court to continue the case pending
receipt of more accurate information or an amended petition from
the initiating court.

Subd. 4. [OBLIGOR LOCATED IN ANOTHER COUNTY OR
STATK] If the obligor or the obligor's property is not found in the
county, and the prosecuting attorney discovers that the obligor or
the obligor's property may be found in another county of this state,
or another state, the attorney shall so inform the court. Thereupon,
the court administrator shall forward the documents received from
the court in the initiating state to a court in the other county, or to
a court in the other state, or to the information agency or other
proper official of the other state, with a request that the documents
be forwarded to the proper court. All powers and duties provided by
sections 518C.Ol to 518C.36 apply to the recipient of the documents
so forwarded. If the court administrator of this state forwards
documents to another court, the court administrator shall forthwith
notify the initiating court.

Subd. 5. [NO INFORMATION.] If the prosecuting attorney has no
information as to the location of the obligor or the obligor's property
the attorney shall so inform the initiating court.

Sec. 86. Minnesota Statutes 1988, section 518C.27, subdivision 1,
is amended to read:

Subdivision 1. [DUTIES OF RESPONDING COURT.] A respond­
ing court has the following duties that shall be carried out through
the public authority responsible for support enforcement:

(1) according to the requirements of the initiating court, to collect
and transmit to the initiating court, designated collection unit,
county of the obligee's residence, or the obligee under section
518.551, subdivision 1, a payment made by the obligor pursuant to
an order of the court or otherwise; and

(2) to furnish to the initiating court, upon request, a certified
statement of each payment made by the obligor.
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Sec. 87. Laws 1989, chapter 338, section 11, is amended to read:

Sec. 11. [OIL OVERCHARGE MONEY; APPROPRIATION.]

S"bdi"isian h [LIMITATION.] The IBllBeY "fl{ll'a{ll'iated by this
seetian is IBllBeY l'eeei¥ed by the state, 6F ttl be made a¥ailable ttl the
state in the fut"l'e, as a FeSUltef litigatian 6F settlements of alleged
¥ielatians ef fedel'al {letl'ale"m {ll'ieing l'egulatians that is Bat
ethel'wise a{l{ll'e{lRatedby law 6F dedieated by eeffi't BF<ieF.

Subd. 2. [ENERGY RELATED PROJECTS.] $3,100,000 of the
IBllBeY s{leeified in s"bdi¥isien ± oil overcharge money, as defined in
Minnesota Statutes, section 4.071, is appropriated for transfer to the
housing development fund for home energy loans. Of that amount,
$2,200,000 must be made available as Soon as federal approval is
received. The balance must be made available from money received
later in the fiscal years ending June 30, 1990, and June 30, 1991.

Subd. 2a. [ENERGY CONSERVATION PROJECTS.] $6,000,000
of oil overcharge money, as defined in Minnesota Statutes, section
4.071, is appropriated to the commissioner of jobs and training for
energy conservation projects that directly serve low-income Minne­
sotans. $50,000 of this appropriation must be transferred to the
commissioner of administration to administer the oil overcharge
funds for the fiscal year ending June 30, 1991. Of the total
appropriation, $4,500,000 must be made available as soon as federal
approval is received. The balance must be made available from
money received later in the fiscal years ending June 30, 1990, and
June 30, 1991. !f the amount received ~ June 30, 1991, ~ not
SiiffiCient to fully fund all appropriations of oil overcharge money to
that date, this appropriatIon ~ reduced to the amount that can be
fully fundeawith those receipts.

s..h<h 3, [OTHER PROJECTS.) One half ef the l'emainde>' ef the
IBllBeY s{leeified in s"bdi¥isien ± _ be a{l{ll'e{ll'iated ttl the
eammissioaeF ef jabs aDd trainif.lg ftw eBeFgy eOBseFvatiaR f)F6jeets
that dil'eetly seF¥e lew ineeme Minnesetans. Meney a{l{l,e{l,iated
tHHIeF s"bdi¥isien g and tHHIeF this s"bdi"isien is Bat gB¥e,ned by
Minneseta Statutes, seetien~ and is available ....til 8j>8Bt.

Sec. 88. [PRENATAL CARE AND PREVENTIVE CARE FOR
CHILDREN.]

The commissioner of health, in consultation with the commis­
sioner of human serviCes, the commissioner of state planning, and
the commissioner of education, shaH prepare a state plan to improve
utilization rates of medically appropriate prenatal care and rreven­
tive care for chilmen. The plan must address at least the fo lowing
issues: (1) methods of addressing barriers such as the need for child
care and transportation; (2) techniques for improving public aware­
ness of the need for prenatal care and preventive care, both
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statewide and within high-risk target populations; and (3) stratec

gies for overcoming cultural factors that may discourage minority
populations from obtaining medically appropriate prenatal care and
preventive care. To the extent possible, the commissioner shall
identify methods of improving access and utIlIzation rates that
would not require !I. significant increase in legIslative appropria­
tions, such as'reallocation of existing money, coordination and
increased efficiency of existingprograms, techniques for generating
private contributions or federal money, and increased use of volun­
teers and donated services -and facilities. The commissioner shall
also iriCIiide in the plan an allafysis of the extent to which imprOVed
utilization rates, both statewide and within target populations,
could result in cost savings in the medicaraSsistance pro~am, the
general assistance medical care program, and the childrens health
pLan. The commissioner shall present the plan to the governor and
~ legislature ~ December 15, 1990. It; is the il]tent of the
legislature to enact legislation to implement the plan during the
1991 session.

Sec. 89. [CHILD SUPPORT JUDGMENT BY OPERATION OF
LAW; APPLICATION.]

Minnesota Statutes, section 548.091, subdivision La, applies ret­
roactively to any child support arrearage that accrued before
August !.. 1988, except that no arrearage may be docketed under
Minnesota Statutes, section 548.091, subdivision 2a, if the arrear­
age ~ more than ten years past due at the time of docketIng.

Sec. 90. [STUDIES AND PLANS RELATING TO CHEMICAL
DEPENDENCY TREATMENT.]

Subdivision 1. [TREATMENT PROGRAM ACCOUNTABILITY]
The commissioner of human services shall develop standards to
provide increased accountability for cheiillcal dependency treat­
ment programs. The commissionerwall work in conjunction with
treatment providerSand clinicians. The commissioner shall report
the results of this work to the legislature ~ January 1, 1992.

Subd. 2. [AFTERCARE SERVICES STUDY] The commissioner of
human services shall study funding and licensing options for
providing aftercare services to high-risk or speCIal need populations
including, but not limited !Q, women, minorities, and adult and
juvenile offenders. The commissioner shall present the results of
this study and recommendations to the legislature by January 1,
1991.

Subd. 3. [INDIAN YOUTH TREATMENT PLANNING.] The
coii1nilSsiiffier of human services shall develop !I. plan for the
establishment of ODe or more treatment programs specializing in
chemically~ndentIndian ;;outh. The commissioner shall involve
diverse mem rs of the In ian community in conducting this
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assessment and shall present reco~mendationsto the legislature IJy
January !., 1991.

Subd. 4. [AFRICAN AMERICAN YOUTH TREATMENT PLAN­
NING.] The commissioner of buman services shall develop!'. plan for
a program in the Summit-University area of St. Paul to address the
culturally-based drug prevention, treatment, anifiiftercare needs of
high-risk youth. The commissioner shall involve existing iteighOor­
hood and governmental agencies IIi developing the plan and shall
present recommendations to the legislature by January!., 1991.

Sec. 91. [CHEMICAL DEPENDENCY RULES.]

Subdivision 1. [RULE AMENDMENT.] The commissioner shall,
by emergency rulemaking, amend Mmnesota Rules, parts
9530.6600 to 9530.7030, in order to contain costs and increase
collections for the consolldatedChemical depeiidencr: treatment
fund. The amendment must establish criteria that wIl :----

(1) increase the use of outpatient treatment for individuals who
can abstain from mooi!="altering chemicals long enough to benefit
from outpatient treatment;

(2) increase the use of outpatient treatment in combination with
primary reSIdential treatment;

(3) increase the use of long-term treatment programs for individ_
uals who are not likely to benefIt from primary reSIdential treat­
ment; and

(4) limit the repeated use of residential placements for individuals
who have been shown not to benefit from residentIal placements,
including long-term residential treatment.

Subd. 2. [VENDOR COLLECTIONS; RULE AMENDMENT.] The
coiDiillSswner may amend Minnesota Rules, parts 9530.7000 to
9530.7025, to require a vendor of chemicaI<lePendency transitional
and extended care rehabilitation services to collect tile cost of care
received under !'. program from an eligibTe person who has been
determined, to be partially responsible for treatment costs, and to
remit the collections to the commissioner. The commissioner shall
pay toavendor, for the collections, an amount e£ualhto five percent
of the collections remitted to the commissioner !',Y~ vendor. Tbe
amendment may be adopted under the emergency rulemaking
provisions of sections 14.29 to 14.36.

Sec. 92. [TASK FORCE ON COMPENSATION FOR DIRECT
CARE EMPLOYEES.]

The commissioner of human services, in consultation with the
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commissioner of employee relations, shall establish a task force on
the compensation and training of direct care employees. The PUTapose of the task force if; to address staff turnover, recruitment, an
training in order to have a significant number of qualified people
working in programs that provide direct care serVICes to individuals.
Programs include intermediate care facilities for persons with
mental retardation, semi-independeirt living services, day training
and habilitation, waivered services, supported employment, reha­
bilitation facilities, services tor persons with mental illness, child
care, and chemical dependency. Members of the task force shall be
appointed h the commissioner. Task force membership shall consist
of at least one representative from the department of human
services, the department of employee relations, the department of
jobs and training, and the department of health, advocates, direct
care staff from unionized and nonunionized facilities, providers,
conectlVe b"ili1{aining resresentatives,. and 'representatives from
institutions of post-secon ary education, metro and greater Minne­
sota counties, and the governor's council on developmental disabil­
ities. The task force shall submit !'c report to the commissioner h
November 1, 1990, that includes recommendations on the following:

(1) ;ntry and promotional level wage ranges for various ~
classi lcations which reduce d'age and benefit inequities between
community and state-operate facilities and services;

(2) implementation ofwage and benefit increases over!'c four-year
period to ensure that wages and benefits are broug~.'!£ to !'c level
competitive within the community marketplace;

(3) mechanisms to link wage increases to initial training, continu­
!Eg education, and competency;

(4) recruitment and retention of qualified staff; and

(5) the impact of making adjustments pursuant to complying with
United States Code, title 29, section 157 (Supp. 1988), and Minne­
sota Statutes, sections 179.16 and 1791\.12.

~ January 15, 1991, the commissioner shall submit the report
and recommended regIsTation to implement the report to the chairs
of the house of representatives and senate health and human
services committees.

Sec. 93. [REPORT ON METHODS OF COORDINATING SOCIAL
WORK AND MENTAL HEALTH BOARDS.l

(a) The commissioner of health shall convene an interagency task
force consisting of health department staffand representatives from
the commissioner of human services and the boards of social work,
marriage and family therapy, unlicensedmental health servICe
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providers, medical examiners, nursing, and psychology to study the
current s~stem of monitoring and regulating both liceii"Sedand
unlicense individuals who practice mental health counseling,
psychotherapY, psychiatry, psychiatric nursing, social work, profes­
sional counseling, chemical dependency counseling, and similar
activities. The task force shall make recommendations for improv­
i!!g coordination, administrative efficiency, and effectiveness of the
activities of the department of health and the boards that monitOr
and regulate these social work and mentalhealth occupations and
professions. The task force shall solicit and consider the commentS
and recommendations of affected individuals, associations, and
government agencies. In-developing its recommendations, the task
force shall consider:

(1) methods of monitoring or regulating milicensed practitioners
and whether this activity should be administered ~ the health
department, an independent administrative agency, ~ board, or
another entity;

(2) a surcharge on license fees ofall social work and mental health
boards to finance the monitoring or regulation of unlicensed prac­
titioners;

(3) methods of coordinating the various systems for accepting and
investigating complaints;

(4) coordinated information systems to identify individuals who
have been denied !'c license or have been subject to disciplinary
action hY another licensing board or agency; and

(5) other relevant issues identified~ the task force.

(b) The commissioner of health shall report to the legislature ~
December h 1990, with the results of the study and the recommen­
dations of the task force.

------

Sec. 94. [EXEMPTION.]

For the biennium ending June 30, 1991, the board of unlicensed
mental health service providers is exempt from Minnesota Statutes,
sectionsl6A:l28, subdivision 1, and 214.06, subdivision L

Sec. 95. [COMPREHENSIVE REVIEW OF THE STATE EMER­
GENCY MEDICAL SERVICE SYSTEM.]

The commissioner of health shall conduct a comprehensive assess­
ment of all aspects of the emergency medical service s~stem in
Minnesota. This assessment must include an inventory 0 current
service capabilities by emergency medical service regions and an
examination of the effectiveness of the present administrative
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structure for emergency medical services, actual or potential~ in
servIces or coverage, funding needs, probTemSin service coordina­
tion and administration, and tneeapabilities and availability of
,itaTemergency services. The assessment must also include a
~ of the role of air ambulances and theIr coordination with and
impact on local ambulance services."'TIle commISSIOner shalrpresent
this assessment and provide recommendations to the legislature Qy
January h 1992.

Sec. 96. [MEDICAL SCHOOL GRADUATES.]

The commissioner of health shall encourage efforts Qy the Uni­
versity of Minnesota medical school, the Mayo medical school, and
the University of Minnesota·Duluth medical school to develop and
implement plans to increase the number ofmei1iCa1School ~aduates
practlclng in nonmetropolitan areas. The. commissioner S a11 meet
regularly with the administrators of the three medical SChools to
obtain information on progress toward this goal.

Sec. 97. [STUDY OF MEDICAL ASSISTANCE REIMBURSE­
MENT FOR RURAL PHYSICIANS.]

The commissioner of human services shall examine methods to
increase medical assistance reimbursemenrTo medical doctors alld
doctors of osteopathy. The commissIOner II\ay consider selectiVe
reimbursement increases for the following pnmary care services as
defined Qy the commissioner Qy the apwopriate current procedure
terminology (CPT); ~reventive care, olice visits, maternity and
deliver~services, an pediatric immunization, and may consurer
other c an~es in medical assistance reimbursement designed to
target reim ursement increases to medical doctors and doctors Of
osteopathy providing primary care servICes. The commissioner shalI
present recommendations to the legislature ~ January 15, 1991.

Sec. 98. [RURAL HEALTH PROFESSIONALS STUDY]

The commissioner of health shall conduct an examination of the
cn'TICai shortage of health careprofesslOnals eXlierienced !iY rural
areas. The study may consider, at .'!minimum, t e following:

(l)distribution of health care professionals;

(2) geographic distribution of educational programs;

(3) recruitment and retention programs;

(4) regulatory barriers;

(5) impediments caused Qyadditional professional requirements;
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(6) appropriate education and training programs directed to rural
health care; and .

(7) competition from other health care providers, especially those
located in urban settmgs proVidIiig similar services.

In conducting the st:tdy, the commissioner shall consult with
rural health care provi ers, hospitals, and higher educatIOn insti­
tutions. The commissioner shall require state health care prores::
sional licensing boards to submit data upon request to the
department ~ July! for each preceding calendar year. The com­
missioner must report the ilndlngs and present recommendiitions to
relieve current and projected health care professional shortages in
different areas of the state; to the legislature by February 1, 1991.

Sec. 99. [TRANSFER OF FUNDS.]

All monet raised under section 100, through the license renewal
suITIiarges orregIStereanurses and licensed practical nurses shall
be transferrecteach yea" from the board of nursing to the higher
education coordli1iiting oard for the purposes of the nursing grant
programs for licensed practical nurses and registered nurses, rt
vided in Senate File 2618, article 5, sections ::! and 4, and shal ~
available until expenaea:-

Sec. 100. [FUNDING FOR NURSING GRANTS.]

Subdivision 1. [REGISTERED NURSE FUNDING.] (a) The nurs­
!!!.g grant program shall be funded ~ "" $5.50 fee on e~registra­
tion renewalOf registered nurses as provided under innesota
Statutes, section 148.231, unless the applicant speCITiC8lly indicates
on the renewal form that the ~*cantdoes not wish to participate
in the fundmg of this s,rogram. e board of nursing shall transfer
all money received uner this subdivision, less an amount sufficient
to p"!y the costs of administering the program not to exceed 12
percent of the fee collected under this subdivision, to the higher
education coordlllating board on "" quarterly basis. This 'd0ney ~
available until expended ~ the higher education. coor inatjn~
board. .!!y January 1, 1991, anoeach suhsequent year, the board 0'
iliiTsillg shall provine an esTImate10 the higher educalloncoortll­
nating board of the amount of..moneythat may be available each
year based on the number otanticipateoregistraBon renewals in
that year.

(b) Notwithstandinge,aragraph Cal, .'!I' to the first $11,000 of fees
collected under this su division may be used to program thelioard
of nursing's computer system for purposesof administering this
section.

Subd. ~ [LICENSED PRACTICAL NURSE FUNDING:] (a) The
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nursing grant program shall be funded by " $5.50 fee on each
registration renewal. of licensed practical nurses as provided under
Minnesota Statutes, section 148.231, unless the applicant specifi­
cally indicates on the renewal form that the applicant does not wish
to participate in the funding of this program. The board of nursing
shall trans.f~r all money received under this subdivision, less an
amount sufficient to P1IY the costs of administering the program not
to exceed 12 percent of the fee collected under this subdivision, to
the highereducation coOYdliiiting board on " quarterly basis. This
money.i." available until expended lJy thel1~gheb education coorctr:
nating board. ~ January h 1991, and eac su sequent year, the
board of nursing shall provide an estimate to the higher education
coordinating board of the amount of money that may be available
each year based on the number of anticipated registration renewals
in that year. .

(b) Notwithstanding paragraph (a), .'!£ to the first $6,000 of fees
collected under this subdivision may be used to program the board
of nursing's computer system for purposes of administering this
section.

Sec.'10Ic [SPECIAL REPORT ON THE CONSOLIDATED CHEM­
ICAL DEPENDENCY TREATMENT FUND.]

The commissioner of human services shall report to the legisla­
ture lJy February 1, 1991, on plans for implementing the changes in
operation of the chemical dependency consolidated treatment fund
required lJy section 59:

Sec. 102. [DAY-FINES.]

Subdivision L[MODEL SYSTEM.]~ June 1, 1991, the sentenc­
igg guidelines commission shall develop" model day-fine system.
Each judicial district must adopt either the model system or its own
day-fine system lJy January 1, 1992.

Subd. 2. [COMPONENTS.] ~ day-fine system adopted under this
section must provide for" two-step sentencing procedure for those
receiving a fine as part of" probationary felony sentence. In the first
step, the court determines how many punishment pUnts" person
will receive, taking into account the severity of thea ense and the
criminal history of the offender. The second step i." to multiply the
punishment points lJy " factor that accounts for the offender's
financial circumstances. The goal of the system is to provide a fine
that is proportional to the seriousness of the offense and largely
equafln impact among offenders with different financial circum­
stances. The _system may provide for communit service in lieu of
fines for offenders whose means are so limite t at the payment or
" fine would be unlikely.

Sec. 103. [REPEALER.]
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'Laws 1989, chapter 338, section !h subdivisions .! and 3, are
repealed.

Sec. 104. [EFFECTIVE DATES.]

Subdivision 1. [VOLUNTARY AND INVOLUNTARY RECEIV­
ERSHIP] Sections 48 and 49 are effective the day following final
enactment.

Subd. 2. [SEAT BELT REQUIREMENTS.] Sections 54 and 55 are
effecrrve the day following final enactment. - - - -

Subd. 3. [CHEMICAL DEPENDENCY.] Sections 57, 58,,60, 90,
and 91 are effective the day following final enactmenLSectlo1l59 is
effective July L 1991.

Subd. 4. [PATERNITY ACTIONS.] Section 65 is effective the day
following final enactment and applies to actions brought after
January L 1986, except that section 65 does not bar an action~ ~
presumed father who discovered the birth of the child within two
years before the effective date of section 65 if the action ~ brought
within one year after the effeCtive date.

Subd. 5. [CHILD SUPPORT.] Sections 61 and 72 are effective the
daYfOITowing final enactment. Section 62 isetIectiveJuly L 1990,
and applies to coverage identified or enforced on or after that date.

Subd. 6. [WHOLESALE DRUG DISTRIBUTORS; LICENSING.]
SeCtiOils 18 to 29 are effective on January L 1991.

Subd. 7. [OIL OVERCHARGE MONEY; ENERGY CONSERVA­
TION.] Sections L subdivision 1; 87; and 103 are effective the day
following final enactment. Section L subdivisions ~ and 3, are
effective July h 1991.

Subd. 8, [LOCATION OF RESIDENTIAL PROGRAMS.] Section
47 is effective the day following final enactment.

ARTICLE 3

HEALTH CARE PROGRAMS

Section 1. Minnesota Statutes 1988, section 13.46, subdivision 5,
is amended to read:

Subd. 5. [MEDICAL DATA; CONTRACTS.] Data relating to the
medical, psychiatric, or mental health of any individual, including
diagnosis, progress charts, treatment received, case histories, and
opinions of health care providers, that is collected, maintained, used,
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or disseminated by any agency to the welfare system.is private data
on individuals and will be available to the data subject, unless the
private health care provider has clearly requested in writing that
the data be withheld pursuant to section 144.335. Data on individ­
uals that is collected, maintained, used, or disseminated by a private
health care provider under contract to any agency of the welfare
system.is private data on individuals, and is subject to the provisions
of sections 13.02 to 13.07 and this section, except that the provisions
of section 13.04, subdivision 3, shall not apply: Access to medical
data referred to in this subdivision by the individual who is the
subject of the data is subject to the provisions of section 144,335.
Access to information that if; maintained \],y' the puxl:Ic authority
res~nsible for supportemorcement and that if; nee to enforce
melcal support if; subject to the provisions of section 518.171. -.

Sec. 2. [62A.62] [DEMONSTRATION PROJECT.]

Subdivision 1. [ESTABLISHMENT.] The commissioner shall es­
tablish demonstration projects to allow health insurers regwafed
under this chapter and nonprofit health service plan corporations
regufateaunder chapter 62C to extend coverage for health and
services to individuals or groups currently unable to afford such
coverage:c-For purposes of this section, the commissioner may
recommend legislation granti"ii"gan exemption from minimum ben­
efits required under chapter 62A, and any applicaDle rules !! there
is reasonable evidence that the rules prohibit the operation of the
demonstration project. The CoiitilliSSloner shall provide for public
comment before recommendmg an exemption from any statute or
rule.

Subd. 2. [APPLICATION AND APPROVAL.] An insurer or health
semcepla

l l
corporation electing to particiEate in " demonstrauon

project sha . ll.PP!.Y. to the commissioner ~ approval on " form
develo~ .fu: j;h~ commissioner.. The application shall include at
least~ following:' .

(1) a statement identifying the population that the project is
deSIgned.to serve;

(2) " description of the proposed project including " statement
projecting a schedule of costs and benefits for the enrollee;

(3) reference to the sections of Minnesota Statutes and depart­
ment of commerce rwes for whicn waiver ~ requested;--

(4) evidence that application of the requirements of applicable
Minnesota Statutes and department of commerce rules would,
unless waived, prohibit the operation of the demonstration project;



14274 JOURNAL OF THE HOUSE [94th Day

(5) an estimate of the number of years needed to adequately
demonstrate the project's effects; and

(6) other information the commissioner may reasonably'require.

Subd. 3. [COMMISSIONEn'S REVIEW OF APPLICATION FOR
DEMONSTRATION PROJECT.] The commissioner shall approve,
1eny, or. refer back to the insurer or health service plan corporation
or modification, the application for !'o demonstration project within

60 days of receipt from the insurer or health service plan corpora­
tion. !! the commissioner approves a project that requires legislation
exempting the project from minimum benefit requirements, the
commissioner shall make the approval contingent on enac.tment of
the required legislation. .

Subd. 4. [LENGTH OF PROJECT.] The commissioner may !'oP:
prove anapplication for a demonstration project for ~ maximum of
six years, with an option to.renew.

Subd. 5. [REPORT REQUIRED.] Each insurer or health service
plancorporation for which a demonstratiOn project is~ed shall
annually hle~ report witli the commissioner summarizing the
project's experience at the same time !! files its annual report. The
report shall be on a form developed !!.ythe commissioner and shall be
separate from the annual report. . . .

Subd. 6. [APPROVAL MAY BE RESCINDED.] The commissioner
mayre8cmd approval of a demonstration project if the commissioner
finds that the project's operation is contrary tothe information
contained in the approved application.

Subd. 7.:. [APPLICABILITY.] This section does not~ to the
demonstration project established under section 256B. 73.

Sec. 3. Minnesota Statutes 1989 Supplement, section 144.50,
subdivision 6, is amended to read:

Subd. 6. [SUPERVISED LIVING FACILITY LICENSER] (a) The
commissioner may license as a supervised living facility a facility
seeking medical assistance certification as an intermediate care
facility for persons with mental retardation or related conditions for
four or more persons as authorized under section 252.291.

(b) Class B supervised living facilities Hw sH< 6f' less flepseDS
seeking medical assistance certification as an intermediate care
facility for persons with mental retardation or related conditions
shall be classified as follows for purposes of the state building code:

(1) Class B supervisel} living facilities for six or less persons must
meet Group R, Division 3, occupancy requirements; and
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(2) Class !! supervised living facilities for seven to 16 persons
must meet Group R, Division 1, occupancy requirements.

(c) Class B facilities classified under paragraph (b), clauses (1) and
(2), must meet Gi'lliijl R;- Di"isiea·'" eeellflaaey Fe'llliFemeate eftlie
stateamldiRg eede, the fire protection provisions of chapter 21 of the
1985 life safety code, NFPA 101, for facilities housing persons with
impractical evacuation capabilities, and eye~ that Class!! facili­
ties .licensed prior to the effective date Q... t .l~ section need only
contmue to meet mstItutlOnal fire:afety provlslOllS. Class B~
vised hving facilities shall provi e the necessary physical plant
accommodations to meet the needs and functional disabilities of the
residents. For Class !! supervised living facilities licensed after the
effective date of this section and housing nonam6ulatory or ilonmo­
bile ersons, the corridor access to bedrooms, common spaces, and
other resi ent usespacesroust be at least five feet in clear width;
exce'l1: that ~ waiver may be ,,,quested in accorllaiice with Minne-
sQta ules, pa,rl 461)5.0600. . . .

Sec. 4. Minnesota Statutes 1988, section 144A.073, is amended by
adding a subdivision. to read: .

SuM,3a. [EXTENSlONOF APPROVAL OF A PROJECTRE­
QUIlliNG AN EXCEPTlON TO THE NURSING HOME MORATO­
RIUM.] Notwithstanding subdivision 3, a construction project that
was approved !ix the commissioner under the moratorium exception
approv<ll process in this section prjr,r to FeOru<lr~ 11990, may be.
commenced more than 12 months rei- the dateo the commIssion­
er's approval but no later than July 1, 1992. .•. -

Sec. 5. Minnesota Statutes 1989 Supplement, section 145.894, is
amended to read: .

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE-
SPONSIBILITIES.] .

The commissioner of health shall:

(a) Develop a comprehensive state plan for the delivery of nutri­
tional supplements to pregnant and lactating women, infants, and
children; .

(b) Contract with existing local public or private nonprofit orga-·
nizations for the administration of the nutritional supplement
progr~m;

(c) Develop and implement a public education program promoting
the provisions of sections 145.891 to 145.897, and provide for the
delivery of individualand family nutrition education and counseling
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at project sites. The education programs must include a campaign to
promote breast feeding;

(d) Develop in cooperation with other agencies and vendors a
uniform state voucher system for the delivery of nutritional supple­
ments;

(e) Authorize local health agencies toissue vouchers bimonthly to
some or all eligible individuals served by the agency, provided the
agency demonstrates that the federal minimum requirements for
providing nutrition education will continue to be met and that the
quality of nutrition education and health services provided by the
agency will not be adversely impacted;

(0 Investigate and implement £1ft ffifaHt fermllla east realletialt a
system that will to reduce the cost of nutritional supplements S&tftat
hy Oetaaer 1, 1988;- aaaitiaBal mathers -a ehilareB will!le '*""ffl<l
and maintain ongoing negotiations with nonparticipating manufac·
turers ,and suppliers to maximize cost savings;

(g) Develop, analyze, and evaluate the health, aspects of the
nutritional supplement program and establish nutritional guide- '

, lines for the program;

(h) Apply for, administer, and annually expend at least 99 percent'
of available federal or private funds;

(i) Aggressively market services to eligible individuals by conduct­
ing ongoing outreach activities and by coordinating with and
providing marketing materials and technical assistance to local
human services and community service agencies and nonprofit
service providers;

(j) Determine, on July 1 of each year, the number of pregnant
women participating in each special supplemental food program for
women, infants, and children (W.I.C.) and, in 1986, 1987, and 1988,
at the commissioner's discretion, designate a different food program
deliverer ifthe current deliverer fails to increasethe participation of
pregnant women in the program by at least ten percent over the
previous year's participation rate;

(k) Promulgate all rules necessary to carry out the provisions of
sections 145.891 to 145.897;

(I) Report to the legislature by November 15 of every year on the
expenditures and activities under sections 145.891 to 145.897 of the
state and local health agencies for the preceding fiscal year; and

(m) Ensure that any state appropriation to supplement the federal
program is spent consistent with federal requirements.
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Sec. 6. Minnesota Statutes 1988, section 214.07, subdivision 1, is
amended to read:

Subdivision 1. [BOARD REPORTS.] The health-related licensing
boards and the non-health-related licensing boards shall prepare
reports according to this subdivision and subdivision la by October
1 of each even-numbered year. Copies of the reports shall be
delivered to the legislature in accordance with section 3.195, and to
the governor. Copies of the reports of the health-related licensing
boards shall also be delivered to the commissioner of health. The
reports shall contain the following information relating to the
two-year period ending the previous June 30:

(a) a general statement of board activities;

(b) the number of meetings and approximate total number of
hours spent by all board members in meetings and on other board
activities;

(c) the receipts and disbursements of board funds;

(djthe names of board members and their addresses, occupations,
and dates of appointment and reappointment to the board;

(e) the names and job classifications of board employees;

(D a brief summary of board rules proposed or adopted during the
reporting period with appropriate citations to the State Register and
published rules;

(g) the number of persons having each type of license and
registration issued by the board as of June 30 in the year of the
report;

(h) the locations and dates of the administration of examinations
by the board;

(i) the number of persons examined by the board with the persons
subdivided into groups showing age categories, sex, and states of
residency;

(j) the number of persons licensed or registered by the board after
taking the examinations referred to in clause (h) with the persons
subdivided by age categories, sex, and states of residency;

(k) the number of persons not licensed or registered by the board
after taking the examinations referred to in clause (h) with the
persons subdivided by age categories, sex, and states of residency;
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(I) the number of persons not taking the examinations referred to
in clause (h) who were licensed or registered by the board or who
were denied licensing or registration with the reasons for the
licensing or registration or denial thereof and with the persons
subdivided by age categories, sex, and states of residency;

(m) the number of persons previously licensed or registered by the
board whose licenses or registrations were revoked, suspended, or
otherwise altered in status with brief statements of the reasons for
the revocation, suspension or alteration;

(n) the number of written and oral complaints and other commu­
nications received by the executive secretary of the board, a board
member, or any other person performing services for the board (1)
which allege or imply a violation ofa statute or rule which the board
is empowered to enforce and (2) which are forwarded to other
agencies as required by section 214.10;

(0) a summary, by specific category, of the substance of the
complaints and communications referred to in clause (n) and, for
each specific category, the responses or dispositions thereof pursuant
to section 214.10 or 214.11;

(p) any other objective information which the board members
believe will be useful in reviewing board activities.

Sec. 7. Minnesota Statutes 1988, section 214.07, is amended by
adding a subdivision to read.:

Subd. la. [REPORT REQUIREMENT FOR BOARD OF MEDI­
CAL EXAMINERS AND BOARD OF NURSING.] The board of
medical examiners and the board of nursing shall illcIiide in the
report required under SUOcllv1SlOrll-;"Clause (o),specific informatloi1
regarding complaints and communications involving obstetrIcs,
gynecology, prenatal care, and delivery, and the boardsFresponses or
dispositions.

Sec. 8. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 1, is amended to read:

Subdivision 1. [RATES l'GR Cf.LENDAR YE1'tRS !989 Am)
±900.] Payment rates to vendors, except regional centers, for county­
funded day training and habilitation services and transportation
provided to persons receiving day training and habilitation services
established by a county board feJ' ealeaEiar years 1989 aB<I ±900 are
governed by subdivisions 2 to W 11.

"Payment rate" as used in subdivisions 2 to W 11 refers to three
kinds of payment rates: a full-day service rate for persons who
receive at least six service hours a day, including the time it takes to



94th Day] MONDAY, APRIL 23, 1990, 14279

transport the person to and from the service site; a, partial-day
service rate that must not exceed 75 percent of the full-day service
rate for persons who receive less than a full .day of service; and a
transportation rate for providing, or arranging and paying for,
transportation of a person to and from the person's residence to the
service site.

Sec. 9. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 2, is amended to read:

Subd. 2. [l989 AND 199() RATE MINIMUM.] Unless a variance is
granted under subdivision 6, the minimum payment rates set by a
county board foreach vendor f<w ealeHdlH' yeIH'S ±989 aDd199() must
be equal to the payment rates approved by the commissioner for that
vendor in effect January 1, 1988;- aDd JaBUlH'y 1, ±989, reslleetively
of the previoU8 calendar year.

Sec. 10. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 3, is amended to read:

Subd. 3. [±989 AND 199() RATE MAXIMUM.] Unless a variance
is granted under subdivisioil6,the maximum payment rates for
each vendor for esleDdlH' yeIH'S ±989 aDd 199() a calendar ye,v must
be equal to the payment rates approved by the commissioner or that
vendor in effect December 1, 1988;- and Deeember 1, ±989, resllee
ti¥eIy, of the previous calendar year increased by no more than the
projected percentage change in the urban consumer price index, all
items, published by the United States Department of Labor, for the
upcoming calendar year over the current calendar year.

Sec. 1L Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 4, is amended to 'read:

Subd. 4. [NEW VENDORS.] Payment rates established by a
county f<w ealeDdar yeIH'S ±989 and 199G, for a new vendor for which
there were no previous rates must not exceed 125 percent of the
average payment rates in the regional development commission
district under sections 462.381 to 462.396 in which the new vendor
is located. When at least50 lffircent of the persons to be served~
the new veliilOrare ,persons ~charged from '''! re~onar treatment
center on or arteiJiinuaifi 1, 1990, the recommend payment rates
for the new vendor sha not exceed twice the current stateWIde
averagepaymentra~ - --- --- --

For purposes, of this subdivision, persons, di.scharged from the
regIOnal treatment center do not mch,lde per80ll8 who receiVed
temporary care under section 252A.1l1, subdivision 3.

Sec. 12. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 12, is amended to read:
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Subd. 12. [RATES ESTABLISHED AFTER 1990.] Unless avari­
ance is ro;anted under subdivision 6, Iiayment rates estabhshed h ~
county or calenaa:vear 19~0 and w ich are in effect December 31,
1990, remam m e ect until June30,1991. Payment rates estab­
lished by a county board to be paid10a vendor on or after JRflliRry
July 1, 1991, must be determined under permanent rules adopted by
the commissioner. Until ~ermanentrules are adopted, the Ij"Yment
rates must be determine accordi~ to suliiIlvisions ! to L except
for the perioafrom July 1, 1391, trou~h December 31,1991, when
tile increase determined un er subdiVISIOn 3 must not exceed the
projected percentage change in the urban coilsiiii1er priCE; index,an
Items, published h the Unitea State8"1Jepartment of La or, for the
current calendarlear over theprevrous calendar year. No county
shall pay a rate t at is less tllan the mmimum rate etermined by
the commissioner.

In developing procedures for setting minimum payment rates and
procedures for establishing payment rates, the commissioner shall
consider the following factors:

(1) a vendor's payment rate and historical cost in the previous
year;

(2) current economic trends and conditions;

(3) costs that a vendor must incur to operateefficiently, effectively
and economically and still provide training and habilitation services
that comply with quality standards required by state and federal
regulations;

(4) increased liability insurance costs;

(5) costs incurred for the development and continuation of sup­
ported employment services;

(6) cost variations in providing services to people with different
needs;

(7) the adequacy of reimbursement rates that are more than 15
percent below the statewide average; and

(8) other appropriate factors.

The commissioner may develop procedures to establish differing
hourly rates that take into account variations in the number of
clients per staff hour, to assess the need for day training and
habilitation services, and to control the utilization of services.

In developing procedures for setting transportation rates, the
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commissioner may consider allowing the county board to set those
rates or may consider developing a uniform standard.

Medical assistance rates for home and community-based services
provided under section 256B.501 by licensed vendors ofday training
and habilitation services must not be greater than the rates for the
same services established by counties under sections 252.40 to
252.47.

Sec. 13. [252.4781 [METRO TRANSPORTATION SUPPORT
GRANTS.]

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The commis­
sioner of human services shall establish and operate " metro
transportation support grants progr:am to provide reimbursement
for client transportation ~ metro mobility to day training and
habilitation services for which client transportation IS " required
and funded component, and to maximize use of federal funds for this
reimbursement. ~ metro transportation support grants account
shall be established in the department of human services chart of
accounts.

Subd. 2. [RATES.] Costs of transportation to and from " day
training and habilitation service agency must be " ~art of the
payment rate established for each day training and abilitation
services agency.

The commissioner may ap~rove payment rates for day training
andliabilitation services t at exceed the limits in Minnesota
Statutes, section 252.46, su6OlVision 6, forvenlIOrSwhose transpor­
tation costs increase as " result of action taken ~ the regional
transit board under Laws ofMlllriesota 1988;cJ1ai)ter 684, article 2,
section 3, or Laws of Minnesota 1989, chapter 269, section 35, or
Mmnesota Statutes, section 473.386, subdIvision 4.

Subd. 3. [COUNTY SHARE.] The county share of the metro
triiiiSpOrtation support grants program costs will be dTstnouted ~
the department to all metropolitan counties from the metro trans­
F,0rtation support grants account. For state fiscal year 1991, the
unds transferred from the regional transit board to this account
shaii be distributecrto: Ramsey county, 48 percent; Hennepin
county, 46 percent; Dakota count~, five percent; and AIloka county,
one percent. For subsequent fisc'; years, funds shall be distributed
annually based on each county's percentage of total expenses
incurred for Uips provided on metro mobility to and from day
training and abilitation services during the precedinR 12-month
period. COilntIes should deposit these funds into the program
accounts that will incur the transportation expenses.

Sec. 14. Minnesota Statutes 1989 Supplement, section 256.936,
subdivision 1, is amended to read:
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Subdivision 1. [DEFINITIONS.] For purposes of this section the
following terms shall have the meanings given them:

(a) "Eligible persons" means children who are one year of age or
older but less than 18 years of age who have gross family incomes
that are equal to or less than 185 percent of the federal poverty
guidelines and who are not eligible for medical assistance under
chapter 256B or general assistance medical care under chapter 256D
and who are not otherwise insured for the covered services. The
period of eligibility extends from the first day of the month in which
the child's first birthday occurs to the last day of the month in which
the child becomes 18 years old.

(b) "Covered services" means children's health services.

(c) "Children's health services" means the health services reim­
bursed under chapter 256B, with the exception of inpatient hospital
services, special education services, private duty nursing services,
orthodontic services, medical transportation services, personal care
assistant and case management services, hospice care services,
nursing home or intermediate care facilities services, inpatient
mental health services, outpatient mental health services in excess
of $1,000 ~ enrolled child ~ 12-month eligibility period, and
chemical dependency services. Outpatient mental health services
covered under the children's health plan are limiteUTodiagnostic
assessments, psr,chological testing, explanation of findings, and
individual, fami y, and gI"(lllp psychotherapy.

(d) "Eligible providers" means those health care providers who
provide children's health services to medical assistance recipients
under rules established by the commissioner for that program.
Reimbursement under this section shall be at the same rates and
conditions established for medical assistance.

(e) "Commissioner" means the commissioner of human services.

(I) "Gross family income" for farm and nonfarm self-employed
means income calculated using as the baseline the adjusted gross
income reported on the applicant's federal income tax form for the
previous year and adding back in reported depreciation, carryover
loss, and net operating loss amounts that apply to the business in
which the family is currently engaged. Applicants shall report the
most recent financial situation of the family if it has changed from
the period of time covered by the federal income tax form. The report
may be in the form of percentage increase or decrease.

Sec. 15. [256.9365] [PURCHASE OF CONTINUATION COVER­
AGE FOR AIDS PATIENTS.]

Subdivision h [PROGRAM ESTABLISHED.] The commissioner
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of human services shall establish "! program to~ private health
Wan premiums for persons who have contracted human immunode­
Iciency' virus (HIV) to enable them to continue coverage under "!
~ orliidIv1iIii3I health pLan. !! "! person ~ determined to be
eligible under subdivision 2, U commissioner shall~ the eligible
perr;;on's group plan continuation coverage premium for ..18 months
after termin;.tion of employment, or ~. the eligible person's
illiITVidual plan premium for 24 months~ initial application.

Subd.2. [ELIGIBILITY R.EQUIREMENTS.] To be eligible for the
program, an applicant must satisfy the following requirements:

(1) the applicant mu~t provide ~ physicia,:,'s statement verifying
that the ap~hcant IS mfected WIth nrv and IS, or wlthm three
monthSis Ii ely to become, too ill to work iii1lieapjfficant's cuiTeirt
employment because of HIV-relateaarsease;

(2) the applicant's monthly gross fami!:¥, income mustnot exceed
300 percent of the federal poverty guldelmes, afterv deductmg
medical expenses, and insurance premiums;

(3) the a1Plicant must not own assets with ,,!combined. value of
more tIUin 25,000; .. .

(4) if applying for payment of~plaf premiums, the. applicant
must lie covered. ~ an ~oyers or, ormer employer's group
InSUrance plan and be eligibfe to purcnase continuation coverage;
and

(5) if applying for payment of individual p~n premiums, the
apPlicant must be covered ~ an indiVIdual ealth plan whose
coverage and premium costs sati'jfyadditionai requirementsestab-
lished~ the commissioner in ru e. . ". .

Subd. 3. [RULES.) The commissioner shall establish rules as
necessary to implement the program. Spec1lill'e~uirementsfor the .
8aymerit oIindividual plan premiums under su division 2, clause
5),must be designed to ensure that the state cost of~ an

. illdiVidlliiI plan premium over a two-yearpe,:iod does not exceed the
estimated state cost that woulaotherwlse be mcurred in tiieiiiedlCaI
aSSIstance program.

Sec. 16. Minnesota Statutes 1989 Supplement, section 256.969,
subdivision 2c, is amended to read:

Subd.2c. [PR.OPERTY PAYMENT RATES.] For each hospital's
first two consecutive fiscal years beginning on or after July 1, 1988,
the commissioner shall limit the annual increase in property pay­
ment rates for depreciation, rents and leases, and interest expense to
the annual growth in the hospital cost index derived from the
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methodology in effect on the day before July 1, 1989. When comput­
ing budgeted and settlement property payment rates, the commis­
sioner .shall use the annual increase in the hospital cost index
forecasted by Data Resources, Inc., consistent with the quarter of the
hospital's fiscal year end. For admissions occurring on or after the
rate year beginning January 1, 1991, the commissioner shall obtain
property data from an updated base year and establish property
payment rates per admission for each hospital. Property payment
rates shall be derived from data from the same base year that is used
to establish operating payment rates. The property information
shall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods and allowable costs of the
Medicare program in effect during the base year. The property
payment rate per admission shall be adjusted for positive percentage
change differences in the net book value of hospital property and
equipment by increasing the property payment rate per admission
85 percent ofthe percentage change from the base year through the
most recent year ending prior to the rate year for which required
information is available. The percentage change shall be derived
from equivalent audited information in both years and shall be
adjusted to account for changes in generally accepted accounting
principles, reclassification of assets, allocations to nonhospital ar­
eas, and fiscal years. The cost, audit, and charge data used to
establish property rates shall only reflect inpatient services covered
by medical assistance and shall not include operating cost informa­
tion. To be eligible for the property payment rate per admission
adjustment, the hospital must provide the necessary information to
the commissioner, in a format .specified by the commissioner, by the
October 1 preceding the rate year. The commissioner shall adjust
rates for the rate year beginning January 1, 1991, to ensure that all
hospitals are subject to the hospital cost index limitation for two
complete years.

Sec. 17. Minnesota Statutes 1989 Supplement, section 256.969;
subdivision 6a, is amended to read: .

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In determining the
payment rates, the commissioner shall consider whether the follow­
ing circumstances exist:

(1) [MINIMAL MEDICAL ASSISTANCE USE.] Minnesota hospi­
tals with 30 or fewer annualized admissions of Minnesota medical
assistance recipients in the base year, excluding Medicare crossover
admissions, may have the base year operating rates, as adjusted by
the case mix index, and property payment rates established at the
70th percentile of hospitals in the peer group in effect during the
base year as established by the Minnesota department of health for
use by the rate review program. Rates within a peer group shall be
adjusted for differences in fiscal years andoutlier percentage pay­
ments before establishing the 70th percentile. The operating pay­
ment rate portion of the 70th percentile shall be adjusted by the
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hospital cost index. To have rates established under this paragraph,
the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year. This paragraph shall be applied
to all payment rates of the affected hospital.

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.]'
The commissioner shall establish day and cost outlier thresholds for
each diagnostic category established tinder subdivision 2 at two
standard deviations beyond the geometric mean length of stay or
allowable cost. Payment for the days and cost beyond the outlier'
threshold shall be in addition to the operating and property payment
rates per admission established under subdivisions 2, 2b, and 2c.
Payment for outliers shall be at 70 percent of the allowable operat­
ing cost calculated by dividing the operating payment rate per
admission,after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust­
ment, by the arithmetic mean length of stay for the diagnostic
category. The outlier threshold for neonatal and bum diagnostic
categories shall be established at one' standard deviation beyond the
geometric mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as otheroiltliers. A hospital may choose an alternative
percentage outlier payment to a minimum of 60 percent and a
maximum of 80 percent ifthe commissioner is notified in writing of
the request by October 1 of the year preceding the rate year. The
chosen percentage applies to all diagnostic categories except burns
and neonates. The percentage of allowable cost that is unrecognized
by the outlier payment shall be added back to the base year
operating payment rate per admission. Cost outliers shall be calcu­
lated using hospital specific allowable cost data. If a stay is both a
day and a cost outlier, outlier payments shall be based on the higher
outlier payment.

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOMEPA­
TIENTS SERVED.] For admissions occurring on or after July 1,
1989, the medical assistance disproportionate population adjust-,
ment shall comply with federal law at fully implemented rates, The
commissioner may establish a separate disproportionate population
operating payment rate adjustment under the general assistance
medical care program. For admissions occurring on or after the rate
year beginning January 1, 1991, the disproportionate popufation
adjustment shall be derived from base year Medicare cost report

, data and may be adjusted by data reflecting actual claims paid by
the department.

(4) [SEPARATE BILLING BY CERTlFIEDREGISTERED
NURSE ANESTHETISTS.] Hospitals may exclude certified regis­
tered nurse anesthetist costs from the operating payment rate as
allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
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registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as 'part of the rates for
inpatient services provided during the rate year. In, this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to
the hospital or related organizations.

(5) [SPECIAL RATES:] The commissioner may establish special
rate-setting methodologies, including a per day operating and prop­
erty payment system, for hospice, ventilator dependent, and other
services on a hospital and recipient specific basis taking into
consideration such variables as federal designation, program size,
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements of paragraph (7), except that hospice rates shall not
exceed the amount allowed under federal law and payment shall be
secondary to any other, medical assistance hospice program. Rates
and payments established' under this paragraph must meet the
requirements of section 256.9685, subdivisions 1 and 2, and must
not exceed paymentsthatwould otherwise be made to a hospital in
total for rate year admissions under subdivisions 2, 2b, ~c, 3, 4, 5,
and 6. The cost and charges used to-establish rates shall only reflect
inpatient medical assistance covered services. Hospital and claims
data thatare used to establish rates under this paragraph shall not
be used to establish payments or .relative values under subdivisions
2, 2b, 2c, 3, 4, 5, and 6.

(6) [REHABILITATION DISTINCT pARTS.] Units of hospitals
that are recognized as rehabilitation distinct parts by the Medicare
program shall have separate provider numbers under the medical
assistance program for rate establishment and billing purposes only.
These units shall also .have operating and property payment rates
and the disproportionate population adjustment established sepa­
rately from other inpatient hospital services, based on the methods
of subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The commissioner may
establish separate relative values under subdivision 2 for rehabili­
tation hospitals and distinct parts as defined by the Medicare
program. For individual hospitals that did not have separate medical
assistance rehabilitation provider numbers or rehabilitation dis­
tinct parts in the base year, hospitals shall provide the information'
needed to separate rehabilitation distinct part cost and claims data
from other inpatient service data.

(7) [NEONATAL TRANSFERS.] For admissions, occurring on or
after July 1, 1989, neonatal diagnostic category transfers shall have
operating and property payment rates established at receiving
hospitals which have, neonatal intensive care units on a per day
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payment system that is based on the cost finding methods and
allowable costs of the Medicare program duringthe base year, Other
neonatal diagnostic category transfers shall have rates established
according to paragraph (8), The rate per day for the neonatal service
setting within the hospital shall be determined by dividing base
year neonatal allowable costs by neonatal patient days. The operat­
ing payment rate portion of the rate shall be adjusted by the hospital
cost index and the disproportionate population adjustment. The cost
and charges used to establish rates shall only reflect inpatient
services covered by medical assistance. Hospital and claims data
used to establish rates under this paragraph shall not be used to
establish payments or relative values under subdivisions 2, 2b, 2c, 3,
4,5, and 6.

(8) [TRANSFERS.] Except as provided in paragraphs (5) and (7),
operating and property payment rates for admissions that result in
transfers and transfers shall be established on a per day payment
system. The per day payment rate shall be the sum of the adjusted
operating and property payment rates determined in subdivisions
2b and 2c, divided by the arithmetic mean length of stay for the
diagnostic category. Each admission that results in a transfer and
each transfer is considered a separate admission to each hospital,
and the total of the admission and transfer payments to each
hospital must not exceed the total per admission payment that
would otherwise be made to each hospital under paragraph (2) and
subdivisions 2b and 2c.

(b) The computation of each hospital's payment rate and the
relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro­
gram.

(c) Indian health service facilities are exempt from the rate
establishment methods required by this section and shall be reim­
bursed at the facility's usual and customary charges to the general
public. This exemption is not effective for payments under general
assistance medical care.

(d) Except as provided in paragraph (a), clauses (1) and (3),
out-of-state hospitals that are located within a Minnesota local trade
area shall have rates established using the same procedures and
methods that apply to Minnesota hospitals. Hospitals that are not
required by law to file information in a format necessary to establish
rates shall have rates established based on the commissioner's
estimates of the information. Relative values of the diagnostic
categories shall not be redetermined under this paragraph until
required by rule. Hospitals affected by this paragraph shall then be
included in determining relative values. However, hospitals that
have rates established based upon the commissioner's estimates of
information shall not be included in determining relative values.
This paragraph is effective for hospital fiscal years beginning on
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or after July 1, 1988. A hospital shall provide the information
necessary to establish rates under this paragraph at least 90 days
before the start of the hospital's fiscal year. .

(e) Hospitals that are not located within Minnesota or a Minne­
sota local trade area shall have operating and property rates
established at the average of statewide and local trade area rates or,
at the commissioner's discretion, at an amount negotiated by the
commissioner. Relative values shall not include data from hospitals
that have rates established under this paragraph. Payments, includ­
ing third party liability, established under this paragraph may not
exceed the charges on a claim specific basis for inpatient services
that are covered by medical assistance.

"(I) Medical assistance inpatient payment rates must include the
cost incurred by hospitals to pay the department of health for
metabolic disorder testing of newborns who are medical assistance
recipients, if the cost is not recognized by another payment source.

(g) Medical assistance inpatient payments shall increase 20 per­
cent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had 100 or fewer Minnesota
medical assistance annualized paid admissions, excluding Medicare
crossovers, that were paid by March 1, 1988, for the period January
1, 1987, to June 30, 1987; (ii)the hospital had 100 or fewer licensed
beds on March 1, 1988; (iii) the hospital is located in Minnesota; and
(iv) the hospital is not located in a city of the first class as defined in
section 410.01. For this paragraph, medical assistance does not
include general assistance medical care.

(h) Medical assistance inpatient payments shall increase 15
percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

(i) Admissions occurring on or after July h 1990, that are
classified to '!. diagnostic categor¥ of mental health or chemicaI
dependency shall have rates establIshed according to the methods of
paragraph (a), clause (8), except the~ 1ay rate shall be multiplied
~ '!.factorof2, provided that the total 0 the~ day rates shall not
exceed the~ admission rate. This methodologyshall also '!.Plili':
when'!. hold or commitment is ordered~ the court for the days that
inpatient hospital services are medically necessary.-stays which are
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medically necessary for inpatient hospital services and covered !!y
medical assistance slillll not be billable to any other governmental
entity. Medical necessItY sha1fbe determined under criteriaestab­
lished to meet the requirements of section 256B.04, subdivision 15,
or 2560.03, subdivision 7, paragraph (b).

Sec. 18. Minnesota Statutes 1989 Supplement, section 256.9695,
subdivision 1, is amended to read:

Subdivision 1. [APPEALS.] A hospital may appeal a decision
arising from the application of standards or methods under section
256.9685, 256.9686, or 256.969, if an appeal would result in a
change to the hospital's payment rate or payments. Both overpay­
ments and underpayments that result from the submission of
appeals shall be implemented. Regardless of any appeal outcome,
relative values shall not be recalculated. The appeal shall be heard
by an administrative law judge according to sections 14.48 to 14.56,
or upon agreement by both parties, according to a modified appeals
procedure established by the commissioner and the office of admin­
istrative hearings. In any proceeding under this section, the appeal­
ing party must demonstrate by a preponderance of the evidence that
the commissioner's determination is incorrect ·or not according to
law.

(a) To appeal a payment rate or payment determination or a
determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appeal
request shall specify: (i) the disputed items; (ii) the authority in
federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to
contact regarding the appeal. A change to a payment rate or
payments that results from a successful appeal to the Medicare
program ofthe base year information establishing rates for the 'rate
year beginning in 1991 and after is a prospective adjustment to
subsequent rate years. After December 31, 1990, payment rates
shall not be adjusted, for appeals of base year information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
considered in any appeal of base year information are limited to
those in existence at the time the payment rates of the first rate year
were established from the base year information. In the case of
Medicare settled appeals, the 60-day appeal period shall begin on
the mailing date of the notice by the Medicare program or the date,
the medical assistance payment rate determination notice is mailed,
whichever is later.

(b) To appeal a payment rate or payment change that results from
a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within G(l120 days after
the end of a rate year. A case mix appeal must applytothe cost of
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services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed. I4w this
!,aragra!,h, hos!,ital ffiefHlS a faeility holding the !,ro"ider num"er as
an in!,atient serviee faeility.

Sec. 19. Minnesota Statutes 1989 Supplement, section 256.9695,
subdivision 3, is amended to read:

Subd. 3-. [TRANSITION.] Except as provided in section 256.969,
subdivision 6a, paragraph (a), clause (3), the commissioner shall
establish a transition period for the calculation of payment rates
from July.1, 1989, to Deeem"er &±, 199il, as follows the implemen­
tation date of the upgrade to the Medicaid management information
system.

During the transition period:

(a) Changes resulting from section 256.969, subdivision 6a, para­
graph (a), clauses (1), (2), (4), (5), (6), and (8), shall not be imple­
mented, except as provided in section 256.969, subdivision 6a,
paragraph (a), cla~se (7), and paragraph (i).

(b) Rates esta"lished for hos!,ital fiseal years "eginning OIl erafter
JHIy l, 498fl.; shall not he adjusted for the aBe !,ereent teehnology
footer ineluded in the hOSflital eoot in<lffi. The beginning of the 1991
rate year shall be delayed and the rates notification requirement
shall not be applicable.

(c) Operating payment rates shall be indexed from the hospital's
most recent fiscal year ending prior to January 1, 1991, by prorating
the hospital cost index methodology in effect on January 1, 1989.
Payments made for admissions occurring on or after JHIy June 1,
1990, shall not inelade be adjusted !!y the one percent technology
factor included in the hospital cost index and the hospital cost index
shall not exceed five percent. ThishOsprta! cost index rmutation
shall not ."£P!y to hospitals that meet the requirements of section
256.969, subdivision 6a, paragraphs~ and (h).. .

(d) Property and pass-through payment rates shall be maintained
at the most recent payment rate effective for June 1, 1990. However,
all hospitals are subject to the hospital cost index limitation of
subdivision 2c, for two complete fiscal years. Property and pass­
through costs shall be retroactively settled through DeeeDt"er &±,
199\}the transition period. The laws in effect on the day before July
1, 1989, apply to the retroactive settlement from JHIy l, 1989, to
DeeemlJer &±, 199\}.

Sec. 20. [256B.035] [MANAGED CARE.]

.The commissioner of human services may contract with public or
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private entities for health care services for medical assistance and
general aSsIstance :riiedlC3J care recipients identifIed~ the commis­
sioner as mappropriately using health care servIceS. The commis­
sioner may enter into risk-based and nonrisk-based contracts.
Contracts may be for the full range of health services, or '.! portion
thereof,for mecITCaTassistance and general assistance medical care
populations to determine the effectiveness of various provIdei'
reimbursement and care deliVery .mechanisms.._The commissioner
may seek necessary teae"ral waivers and implement projects when
X'JIroval of the waivers is obtained from the Health CareF'inancing

ministratiOn of the United States Department of Health and
Human Services.

Sec. 21. Minnesota Statutes 1988, section 256B.04, subdivision 15,
is amended to read:

Subd. 15. [UTILIZATION REVIEW.] (1) Establish On a statewide
basis a new program to safeguard against unnecessary or inappro­
priate use of medical assistance services, against excess payments,
against unnecessary or inappropriate hospital admissions or lengths
of stay, and against underutilization of services in prepaid health
plans, long-term .care facilities or any health care delivery system
subject to fixed rate reimbursement. In implementing the program,
the state agency shall utilize both prepayment and postpayment
review systems to determine if utilization is reasonable and neces­
sary. The determination of whether services are reasonable and
necessary shall be made by the commissioner in consultation with a
professional services advisory group or health care consultant
appointed by the commissioner. - --- --

(2) Contracts entered into for purposes of meeting the require­
ments of this subdivision shall not be subject to the set-aside
provisions of chapter 16B.

(3) A recipient aggrieved by the commissioner's termination of
services or denial of future services may appeal pursuant to section
256.045. A vendor aggrieved by the commissioner's determination
that services provided were not reasonable or necessary may appeal
pursuant to the contested case procedures of chapter 14. To appeal,
the vendor shall notify the commissioner in writing within 30 days
of. receiving the commissioner's notice. The appeal request shall
specify each disputed item, the reason for the dispute, an estimate of
the dollar amount involved for each disputed item, the computation
that the vendor believes is correct, the authority in statute or rule
upon which the vendor. relies for each disputed item, the name and
address of the person or firm with whom contacts may be made
regarding the appeal, and other information required by the com­
missioner.

(4) The commissioner may select providers to provide case man­
agement services to recipients who use health care services inap-



14292 JOURNAL OF THE HOUSE [94th Day

propriatel;r. or to recipients who are eliSle for other managed care
projects. 1he providers sha1fl>e select based upon criteria that
hay include a comparison witna pelltgroup of providers related to
t e qualip',' quantity, or cost ofnea t care services delivered or !lo
review o sanctions previousl" imposed !!y health care services
programs or the provider's pro essional licensing board.

Sec. 22. Minnesota Statutes 1988, section 256B.04, subdivision 16,
is amended to read:

Subd. 16. [PERSONAL CARE l'..SSIST:'..NTS SERVICES.) (a) The
commissioner shall adopt permanent rules to implement, adminis­
ter, and operate the personal care assistant services l'FSgmlB. The
rules must incorporate the standards and requirements adopted by
the commissioner of health under section 144A.45 which are appli­
cable to the Frovision of personal care assistant l'FSgFalB. Limits on
the extent 0 personal care assistant services that may be provided
to an individual must be based on the cost-effectiveness of the.
services in relation to the costs of inpatient hospital care, nursing
home care, and other available types of care. The rules must provide;
at a minimum:

(1) that agencies be selected to contract with or employ and train
staff to provide and supervise the provision of personal care services;

(2) that agencies employ or contract with a qualified applicant
that a qualified recipient.proposes to the agency as the recipient's
choice of assistant;

(3) that agencies bill the medical assistance program for a
personal care service by a personal care assistant and ¥isits super­
vision by the registered nurse supervising the personal care assis-
tant; . .

(4) that agencies establish a grievance mechanism; and

(5) that agencies have a quality assurance program.

(b) For personal care assistants under contract with an agency
under paragraph (a), the provision of training and supervision by
the agency does not create an employment relationship. The com­
missioner may waive the requirement for the provision otpei-SQiUlI
care services throti'gh an agency III a particular county, when there
are less than two ageooes providing services III that county.

Sec. 23. Minnesota Statutes 1988, section 256B .055, subdivision 3,
is amended to read:

Subd. 3. [AFDC FAMILIES.] Medical assistance may be paid for a
person who is eligible for or receiving2 or who would be eligible for,
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excevt for excess income or assets, public assistance under the aid to
fami ies with dependent children program.

Sec. 24. Minnesota Statutes 1988, section 256B.055, subdivision 5,
is amended to read:

Subd. 5. [PREGNANT WOMEN; DEPENDENT UNBORN
CHILD.] Medical assistance may be paid for a pregnant woman, as
eertified iR writing Bya IlBysieian 6F ffiffSe midwife who has written
verification of a positive pregnancy test from ::Ie physician or licensed
registered nurse, who meets the other eligibility criteria of this
section and who would be categorically eligible for assistance under
the aid to families with dependent children program if the child had
been born and was living with the woman. For purposes of this
subdivision, a woman is considered pregnant for 60 days postpar­
tum.

Sec. 25. Minnesota Statutes 1988, section 256B.055, subdivision 6,
is amended to read:

Subd. 6. [PREGNANT WOMEN; NEEDY UNBORN CHILD.]
Medical assistance may be paid for a pregnant woman, as eertified iB
writing By a IlBysieian 6F ffiffSe mid"./ife who has written verifica­
tion of ::Ie positive pregnancy test from ::Ie pliYSician or licensed
registered nurse, who meets the other eligibility criteria of this
section and whose unborn child would be eligible as a needy child
under subdivision lit 10 if born and living with the woman. For
purposes of this subdivision, a woman is considered pregnant for 60
days postpartum.

Sec. 26. Minnesota Statutes 1989 Supplement, section 256B.055,
subdivision 7, is amended to read:

Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical
assistance may be paid for a person who meets the categorical
eligibility requirements of the supplemental security income pro­
gram afl:El or, who would meet those requirements except for excess
income or assets, and who meets the other eligibility requirements
of this section. '!'he metlUlil8I8iiYfar ealeulating ineeme BHlSt be the
same methedelegy used far ealeulating ineeme far the sullillemental
seeurity ineeme Ilregram eseept as slleeified etherwise By state 6F
federal law, rule, 6F regulatien.

Effective February 1, 1989, and to the extent allowed by federal
law the commissioner shall deduct state and federal income taxes
and federal insurance contributions act payments withheld from the
individual's earned income in determining eligibility under this
subdivision.
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Sec. 27. Minnesota Statutes 1988, section 256B.055, subdivision
12, is amended to read: :

Subd. 12. [DISABLED CHILDREN.] (a) A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382c(a), and would be eligible for medical assistance under the
state plan if residing in a medical 'institution, and who requires a
level of care provided in a hospital, skilled nursing facility, interme­
diate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home
care services is not more than the amount that medical assistance
would pay for appropriate institutional care.

(b) For purposes of this subdivision, "hospital" means an acute
care institution as defined in section144.696, subdivision 3, licensed
pursuant to sections 144.50 to 144.58, which is appropriate if ~
person is technology dependent or has ~ chronic health condition
which requires frequent intervention ~ ~ health care professional
to avoid death.

. (c) For purposes of this subdivision, "skilled nursing facility" and
"intermediate careThCffity" means ~ facility which provides nurSlllg
care as defined in section 144AlIT, subdivision 5, licensed pursuant
to sections 144A.02 to 144A.1O, which is appropriate if~ person is in
active restorative treatment;. is in need ~ special treatments pro­
vided or supervised ~ ~ licensed nurse; or has unpredictable
episodes of active disease processes requiring immediate judgment
~ ~ licensed nurse.

(d) For purposes of this subdivision, "intermediate care facility for
the mentallx retarded" or "ICFIMR" means ~Jrogram licensed to
provide serVICes to persons with mental retar ation under section
252.28, and chapter 245A, and ~ physical plant ucensed as ~
supervise<fliving facility under chapter 144, which together are
certified ~ the Minnesota department of health as meeting the
standards in Code of Federal Regulations, title 42,~ 483, for an
intermediate care facility which provides services for persons with
mental retardation or persons with related conditions who require
24-hour supervision and active treatment for medical, behavioral, or
habilitation needs. -

(e) For purposes of this subdivision, ~ persoF "requires ~ level of
care provided in ~ hospital, skilled nursing acility, intermediate
care facility, or intermediate care facility for persons with mental
retardation or related conditions" if the person requires 24-hour
supervision because the person exhibits suicidal or homicidal ide­
ation or behavior, psychosomatic disorders or somatopsychic disor­
ders that may become life threatening, severe sociallfij unacceptable
behavior associated with psychiatric disorder, psyc osis or severe



94th Day] MONDAY, APRIL 23, 1990 . 14295

develo~mental problems requiring continuous skilled observation,
or disa ling symptoms that do not respond to office-centered outpa­
tient treatment.

Sec. 28. Minnesota Statutes 1988, section 256B.056, is amended
by addinga subdivision to read:

Subd. 1a. [INCOME AND ASSETS GENERALLY] Unless specif­
ically re;rired~ state law QI rule or federal law or regulation, the

. methodo o~iesused in countmg income and assets to determine
eligibility ~or mediCaIassistance shall be as follows: (a) for persons
whose ehgiliIlity category is based on bImdness, disab1ITty,or age of
65 or more years, the methodOlOgies for the supplemental secririt
income program slUiJl be used; and (b) for families and chil ren,
which includes all other eligiliffity cateilt0ries; the metliOifologies for
the aid to families with dependent chi ren pr0rfiam under section
256.73 snaIl be used. For thesepuraoses, ~ "metodology" does not
include. an asset or income stan ard, budgeting or accounting
method, or metlWd of determining effective dates.

Sec. 29. MinnesotaStatutes1988, section 256B.05(), subdivision 2,
is amended to read:

Subd. 2. [HOMESTEAD.] To be eligible for medical assistance, a
person must not own, individually or together with thepersons
spouse, real property other than the homestead. For the purposes of
this section, "homestead" means the house owned and occupied by
the applicant or recipient as a primary place of residence, together
with the contiguous land upon which it is situated. The homestead
shall continue to be excluded for persons residing in a long-term care
facility if it is used as a primary residence by the SflaU8€, mffieF
ehHd, eft disabled effi.l4 ef aB:Y' age: one of the following individuals:

(a) the spouse;

(c) a child of any agfi who is blind or permanently and totally
disabled as defined in~ supplementalsecurity Income program;

Cd) a sibling who has equity interest in the home and who resided
in thenome for at least one year immeaTateTy before the date of the
person"s'aOmission to the facility; or .

(e) ~ child of bY age, or, subject to federal approval, ~ grandchild
of ana age, w 0 resided in the"'home for at least two Yjars
unme iately before the dateOfthe persorrs aamiSsion to the faci ity,
and who pro-vrcreacare to the person that permitted The person to
reside at home rather than in an institution.
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The homestead is also excluded for the first six calendar months of
the person's stay in the long-term care facility. The person's equity
in the homestead must be reduced to an amount within limits or
excluded on another basis if the person remains in the long-term
care facility for a period longer than six months. Real estate not used
as a home may not be retained unless the property is not salable, the
equity is $6,000 or less and the income produced by the property is
at least six percent of the equity, or the excess real property is
exempted for a period of nine months ifthere is a good faith effort to
sell the property and a legally binding agreement is signed to repay
the amount of assistance issued during that nine months.

Sec. 30. Minnesota Statutes 1989 Supplement, section 256B.056,
subdivision 3, is amended to read:

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical
assistance, a person must not individually own more than $3,000 in
assets, or if a member of a household with two family members
(husband and wife, or parent and child), the household must hot own
more than $6,000 in assets, plus $200 for each additional legal
dependent. In addition to these maximum amounts, an eligible
individual or family may accrue interest on these amounts, but they
must be reduced to the maximum at the time of an eligibility
redetermination. For residents of long-term care facilities, the
accumulation ofthe clothing and personal needs allowance pursuant
to section 256B.35 must also be reduced to the maximum at the time
of the eligibility redetermination. The value of the items in para­
graphs (a) to (i) are not considered in determining medical assis­
tance eligibility.

(a) The homestead is not considered.

(b) Household goods and personal effects are not considered.

(c) Personal property used as a regular abode by the applicant or
recipient is not considered.

(d) A lot in a burial plot for each member of the household is not
considered.

(e) Capital and operating assets of a trade or business .that the
local agency determinesare necessary to the person's ability to earn
an income are not considered.

(f) Fat' a peried ef silf ffi8aths, Insurance settlements to repair or
replace damaged, destroyed, or stolen property are Hat considered to
the same extent as in the related cash assistance programs. -

(g) One motor vehicle that is licensed pursuant to chapter 168 and
defined as: (1) passenger automobile, (2) station wagon, (3) motor-
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cycle, (4) motorized bicycle or (5) truck of the weight found in
categories A to E, of section 168.013, subdivision Ie, and that is used
primarily for the person's benefit is not considered.

To be excluded, the vehicle must have a market value of less than
$4,500; be necessary to obtain medically necessary health services;
be necessary for employment; be modified for operation by or
transportation of a handicapped person; or be necessary to perform
essential daily tasks because of climate, terrain, distance, or similar
factors. The equity value of other motor vehicles is counted against
the asset limit.

(h) Life insurance policies and assets designated as burial ex­
penses, according to the standards and restrictions of the supple­
mental security income (SSI) program.

(i) Other items whieh may be e~cluded by federal law are not
considered.

. Sec, 31.Minnesota Statutes 1989 Supplement, section 256B.056,
subdivision 4, is amended to read:

Subd. 4. [INCOME.] To be eligible for medical assistance, a person
must not have, or anticipate receiving, semiannual income in excess
of 120 percent of the income standards by family size used in the aid
to families with dependent children program, except that fainilies
and children may have an income up to 133% percent of the AFDC
income standard. Nav.vithstalHliflg allY laws e>' I'IIlea ta the eElft­

treFy;- In computing income to determine eligibility of persons who
are not residents of long-term care facilities, the commissioner shall
disregard increases in income as required by Public Law Numbers
94-566, section 503; 99-272; and 99"509.

Sec.32. Minnesota Statutes 1988, section 256B.056, subdivision 7,
is amended to read:

Subd. 7. [PERIOD OF INEUmBIUTY ELIGIBILITY.] Eligibil­
ity is available for the month of application and for three months
prior to application if the person was eligible in those prior months.
A redetermination of eligibility must occur every 12 months:

Sec. 33. Minnesota Statutes 1989 Supplement, section 256B.057,
subdivision 1, is amended to read:

Subdivisionl. [PREGNANT WOMEN AND INFANTS.] An infant
less than one year of age ora pregnant woman, as ee£tiaell in
'll£itffig by a flhysieiaB e>' IIIiI'ae ""iEffi'ife who has written verifica­
tion of a positive pregnancy test from ~ pnysician or licensed
registeroo nurse, is eligible for medical assistance if countable
family income is equal to or less than 185 percent of the federal



14298 ' JOURNAL OF THE HOUSE [94th Day

poverty guideline for the same family size. Eligibility for a pregnant
woman or infant less than one year of age under this subdivision
must be determined without regard to asset standards established in
section 256B.056, subdivision 3. Adjustments in the income limits
due to annual changes in the federal poverty guidelines shall be
implemented the first day of July following publication of the
changes. .

Sec. 34. Minnesota Statutes 1989 Supplement, section 256B.057,
subdivision 2, is amended to read:

Subd. 2. [CHILDREN.] A child one through sevenflVe years of age
in a family whose countable income is less than lOO 133 percent of
the federal poverty guidelines for the same family size, is eligible for
medical assistance. A child six through seven years ofage, who was
born after September 30, 1983, ina family whose conntableTnCOille
is less than 100 percent ortIlefederal poverty guidelines for the
same familasize.~ eli~Ofe.lOr medical assistance. Eligibility for
Chllifren un er this sub IVISIOn must be determmed without regard
to asset standards established in section 256B.056, subdivision 3.
Adjustments in the income limits due to annual changes in the
federal poverty guidelines shall be implemented the first day of July
following publication of the changes.

Sec. 35. Minnesota Statutes 1989 Supplement, section 256B.057,
is amended by adding a subdivision to read: '

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A P{)!::
son who is entitled to Medicare Part A benefits under section 181BA:
of the Social Security Act; whose income does not exceed 200 percent
ofthe--recreral poverty gu10eITiies for the a~iCabIefamify size;
whose nonexempt assetsdo not exceea twice~ maXImum ,amount
allowable under thesupplemental security income program, accord­
!!!g to family size; and who is not otherwise eli~ible for medical
assistance, IS engmle for medTCaTassistance reim ursement of the
Medicare Part A remrum. Acl,iustments in the income limits Que to
annual chaIjf,es in the eeral poverty guidelines shall be imple­
mented the rst Gay of July following publication of the Cllanges.

Sec. 36. Minnesota Statutes 1989 Supplement, section 256B.057,
is amended by adding a subdivision to read:

Subd. 5. [DISABLED ADULT CHILDREN.] A person who is at
least 18 years old, who was eli~ble for supPlemental security
income benefits on the basiS of blinness or disabilit~, who became
disabled or blmC:fbefore he or She reached the age Of 2 ,and who lost
eligibilIty as ~ result of becomIng entitled to ~ cliITd.'s insurance
benefits on or after July!, 1987, under section 202(d) ofthe Social
SecurityAct, or because of an increase in those I>ei1efits effeCtive on
or after July 1, 1987, is eligible for medlcarasBistance as long as he
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or she would be entitled to supplemental security income in the
absence of child's insurance benefits or increases in those benefi18.

Sec. 37. Minnesota Statutes 1989 Supplement, section 256B.0575,
is amended to read:

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION­
ALIZED PERSONS.]

When an institutionalized person is determined eligible for med­
ical assistance, the income that exceeds the deductions in para­
graphs (a) and (b) must be applied to the cost of institutional care.

(a) The following amounts must be deducted from the institution­
alized person's income in the following order:

(1) the personal needs allowance under section 256B.35;

(2) the personal allowance for disabled individnals under section
256B.36;

(3) if the institutionalized person has a legally-appointed guard­
ian or conservator, five percent of the recipient's gross monthly
income up to $100 as reimbursement lor guardianship or conserva­
torship services;

(4) a monthly income allowance determined under section
256B.058, subdivision 2, but only to the extent income of the
institutionalized spouse is made available to the community spouse;

(5) a monthly allowance for children under age 18 which, together
with the net income of theCliildren, would provide income equal to
the medical assistance standard for !'c family size that includes only
the minor children. This deductIOn apslies only ifthe children do not
live with the community spouse, an only i! the children resi.rea
with the institutionalized person immediately prior to admission;

(6) a monthly family allowance for other family members, equal to
one-third of the difference between 122 percent of the federal poverty
guidelines and the monthly income for that family member; and

~ (7) amounts for reasonable expenses incurred for necessary
medical or remedial care for the institutionalized spouse that are not
medical assistance covered expenses and that are not subject to
payment by a third party.

For purposes of clause fa} (6), "other family member" iRehules enIy
""""" ffi' Eie!,eAlleRt ehilElren,IIijliJREieRt !,aFeRts, -ffi' Eie!,eREieRt
sibliRgs ef the iRstitutieRalizea eF eeffiffiuRity Sfl9'lBe if the sibliRg
FesiEies with the eeffiffiuRity s!'euse. means !'c person who resides
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with the community spouse and who is '" minor or dependent child,
depenllent parent, or dependent sibling of either spouse. "Depen­
dent" means '" person who could be claimed as '" dependent for
federal income tax purposes under the Internal Revenue COde.

(b) Income shall be allocated to an institutionalized person for a
period of up to three calendar months, in an amount equal to the
medical assistance standard for a family size of one if:

(1) a physician certifies that the person is expected to reside in the
long-term care facility for three calendar months or less;

(2) if the person has expenses of maintaining a residence in the
community; and

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family
member as defined in paragraph (a) when the person entered a
long-term care facility; or

(ii) the person and the person's spouse become institutionalized on
the same date, in which case the allocation shall be applied to the
income of one of the spouses.

For purposes of this paragraph, a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical
institution if the person is expected to remain for a period of one full
calendar month or more.

Sec. 38. Minnesota Statutes 1989 Supplement, section 256B.059,
subdivision 4, is amended to read:

Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALWW­
ANCE; WHEN ALLOWED.I (a) If either the institutionalized
spouse or community spouse establishes that the community spouse
asset allowance under subdivision 3 (in relation to the amount of
income generated by such an allowance) is not sufficient to raise the
community spouse's income to the minimum monthly maintenance
needs allowance in section 256B.058, subdivision 2, paragraph (c),
there shall be substituted for the amount allowed to be transferred
an amount sufficient, when combined with the monthly income
otherwise available to the spouse, to provide the minimum monthly
maintenance needs allowance. A substitution under this paragraph
may be made only if'the assets of the couple have been arranged so
that the maximum amount of income-producing assets, at the
maxiiii"Um rate of return, are available to the community spouse
under the community spouse asset allowance. The maximum rate of
return is the average rate of return available from the financial
msm:lltwnllolding the asset, or '" rate determine<I1.>.r the commis-



94th Day) MONDAY, APRIL 23, 1990 14301

sioner to be reasonable atcording to community standards, if the
asset ~ not held !:>Y!'c financial mstitution.

(b) The community spouse asset allowance under subdivision 3
can be increased by court order or hearing that complies with the
requirements of United States Code, title 42, section 1924.

Sec. 39. Minnesota Statutes 1989 Supplement, section 256B.059,
subdivision 5, is amended to read:

Subd. 5. [ASSET AVAILABILITY] (a) At the time of application
for medical assistance benefits, assets considered available to the
institutionalized spouse shall be the total value of all assets in which
either spouse has an ownership interest, reduced by the greater of:

(1) $12,000; or

(2) the lesser of the spousal share or $60,000; or

(3) the amount required by court order to be paid to the commu­
nity spouse. If the community spouse asset allowance has been
increased under subdivision 4, then the assets considered available
to the institutionalized spouse under this subdivision shall be
further reduced by the value of additional amounts allowed under
subdivision 4.

(b) An institutionalized spouse may be found eligible for medical
assistance even though assets in excess of the allowable amount are
found to be available under paragraph (a) if the assets are owned
jointly orindividually !:>y the community spouse, and the institu­
tionalized spouse cannot use those assets to P!'Y for the cost of care
without the consent of the community spouse, and if: (i) the
institutionalized spouse assigns to the commissioner the right to
support from the community s.m'use under section 256B.14, subdi­
vision 2; (ii) the institutionaliz spouse lacks the ability to execute
an assi~mentdue to !'c physical or mental impairment; or (iii) the
denial 0 eligibility would cause an imminent threat to the institu­
tionalized spouse's health and well-being.

(c) After the month in which the institutionalized spouse is
determined eligible for medical assistance, during the continuous
period of institutionalization, no assets of the community spouse are
considered available to the institutionalized spouse, unless the
institutionalized spouse has been found eligible under-clause (br.-

W (d) For purposes of this section, assets do not include assets
excluded under section 256B.056, without regard to the limitations
on total value in that section.
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Sec. 40. Minnesota Statutes 1989 Supplement, section 256B.0595,
subdivision 1, is amended toread:

Subdivision 1. [PROHIBITED TRANSFERS.] If an institutional
ize<l!'o person or the person's spouse has given away, sold, or disposed
of, for less than fair market value, any asset or interest therein,
except assets other than the homestead that are excluded under
section 256B.056, subdivision 3, within 30 months ef before or any
time after the date of institutionalization if the person haS-been
determined eligible for medical assistance, or within 30 months ef
before or any time after the date of the first approved application for
medical assistance if the person has not yet been determined eligible
for medical assistance, the person is ineligible for .long-term care
services for the period of time determined under subdivision 2. For
purposes of this section, long-term care services include nursing
facility services, and home and community-based services provided
pursuant to section 256B.491. For purposes of this subdivision and
subdivisions 2; 3, and 4, "institutionalized person" includes a person
who is an inpatient in a nursing facility, or who is receiving home
and community-based.services under section 256B.491.

Sec. 41. Minnesota Statutes 1989 Supplement, section 256B.0595,
subdivision 2, is amended to read:

Subd. 2. [PERIOD OF INELIGIBILITY] For any uncompensated
transfer, the number of months of ineligibility for long-term care
services shall be the lesser of 30 months, or the uncompensated
transfer amount divided by the average medical assistance rate for
nursing facility services in the state in effect on the date of
application. The amount used. to calculate the average medical
assistance payment rate shall be adjusted each July I to reflect
payment rates for the previous calendar year. The period of ineligi­
bility begins with the month in which the assets were transferred. If
the transfer was not reported to .the local agency at the time Of
application, and the applicant received long-term care services
during what would have been the period of ineligibility i! the
transfer had been reported, !'o cause of action exists against the
transferee for the cost oflong-term care services provided during the
period of ineligibility, or for the uncompensated amount of the
transfer, whichever if; less. The action may be brouiht !>.y the state
or the local: agency responsible-' for providing me iral assistance
underchapter 256G. The uncompensated transfer amount is the fair
market value of the asset at the time it wasgiven away, sold, or
disposed of, less the amount o~compensation received.

Sec. 42. Minnesota Statutes 1989 Supplement, section 256B.0595,
subdivision 4, is amended' to read:

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBI­
TION.] An institutionalized person Feeeiviftg ...eaieal assistanee eft

the <late ef instit"tianali.atieft whe has tFaftSfeFFea assets ffiF less
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tIHm faip marl,et ¥affie withiH the W 'm9Rths immediately I>efere
the E!ate ef iRstitHti9Rali."tisR er aft iRstit"tisRali.ed I*"'Sffil whe
WftS~pe.eeiviHg medieal assistaaee en the elate ef iHstit1:ltleaaliza '
tieft llftE! whe has traRsferred assets fer less tIHm fair market ¥affie
withiR W msaths immediately hefere the fR<lftth ef aJ3J3lieati9R who
has made, or whose s~ouse has made a transfer prohibited by
Siilldmswn 1, is not ine igible for long,term care services if one Of
the following conditions "I'f'ly applies: " '

(1) the assets were transferred to the community spouse, as
defined in section 256B.059; or,

(2) the institutionalized spouse, prior to being institutionalized,
transferred assets to his or her spouse, provided that the spouse to
whom the assets Were transferred does not then transfer those assets
to another person for'Iess than fair market value. (At the time when
one spouse is institutionalized, assets must be allocated between the
spouses as provided under section 256B.059); or

(3) the assets were transferred to the individual's child who is
blind or permanently and totally disabled as determined in the
snpplemental security income program; or

(4) a satisfactory showing is made that the individual intended to
dispose of the assets either at fair market value or for other valuable
consideration; 'or

(5) the local agency determines that denial of eligibility for
long-term care services would work an undue hardship and grants a
waiver of excess assets. When a waiver is granted, a cause of action
exists against the person to whom the assets were transferred for
that portion oflong-termcare services granted within 30 months of
the transfer, or the amount of the uncompensated transfer, which­
ever is less, together with the costs incurred due to the action. The
action may be brought by the state or the local agency responsible
for providing medical assistance under this chapter.

Sec. 43. Minnesota Statutes 1988, section 256B.0625, subdivision
4, is amended to read:

Subd. 4. [OUTPATIENT AND CLINIC SERVICES.] Medical as­
sistance covers outpatient hospital er R9RJ3r9fit esmm"Rity health
eliRis serviees or physician-directed clinic services. The physician­
directed clinic staff shall include' at least two physicians, eHe ef
wham is 00 the J3remises wheRe,'er the eliRisis 6J*ffi> and all
services shall be provided under the direct supervision of the a
physician whe is 00 the J3remises. Hospital outpatient departments
are subject to the same limitations and reimbursements as other'
enrolled vendors for all services, except initial triage, emergency
services, and services not provided or immediately available in
clinics, physicians' offices, or by other enrolled providers. A second
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medical opinion is required before reimbursement for elective sur­
geries requiring a second opinion. The commissioner shall publish
in the State Register a list of elective surgeries that require a second
medical opinion before reimbursement and the criteria and stan­
dards for deciding whether an elective surgery should require a
second surgical opinion. The list and the criteria and standards are
not subject to the requirements of sections 14.01 to 14.69. The
commissioner's decision whether a second medical opinion is re­
quired, made in accordance with rules governing that decision, is not
subject to administrative appeal. "Emergency services" means those
medical services required for the immediate diagnosis and treat­
ment of medical conditions that, if hot immediately diagnosed and
treated, could lead to serious physical or mental disability or death
or are necessary to alleviate severe pain. Neither the hospital, its
employees, nor any physician or dentist, shall be liable in any action
arising out of a determination not to render emergency services or
care if reasonable care is exercised in determining the condition of
the person, or in determining the appropriateness of the facilities, or
the qualifications and availability of personnel to render these
services consistent with this section.

Sec. 44. Minnesota Statutes 1988, section 256B.0625, subdivision
5, is amended to read:

Subd. 5. [COMMUNITY MENTAL HEALTH CENTER SER­
VICES.] Medical assistance covers community mental health center
services, as defined in rules adopted by the commissioner pursuant
to section 256B.04, subdivision 2, and provided by a community
mental health center as defined in section 245.62, subdivision 2.

Sec. 45: Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 8a. [OCCUPATIONAL THERAPY] Medical assistance cov­
erSOCcUPational therapy and related services.

Sec. 46. Minnesota Statutes 1988, section 256B.0625, subdivision
9, is amended to read:

Subd. 9. [DENTAL SERVICES.] Medical assistance covers dental
services, e"eluding east fU€tal FestsFatisns. Dental services include,
with prior authorization, fixed cast metal restorations that are
COst-effective for persons who cannot use removable dentures lie:
cause of their medical condition.

Sec. 47. Minnesota Statutes 1989 Supplement, section 256B.0625,
subdivision 13, is amended to read:

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre­
scribed by a licensed practitioner. The commissioner shall designate
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a formulary committee to advise the commissioner on the names of
drugs for which payment is made, recommend a system for reim­
bursing providers on a set fee or charge basis rather than the present
system, and develop methods encouraging use of generic drugs when
they are less expensive and equally effective as trademark drugs.
The commissioner shall appoint the formulary committee members
no later than 30 days following July 1, 1981. The formulary
committee shall consist of nine members, four of whom shall be
physicians who are .not employed by the department of human
services, and a majority of whose practice is' for persons paying
privately or through health insurance, three. of whom shall be
pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative,
and a nursing homerepresentative. Committee members shall serve
two-year terms and shall serve without compensation. The commis­
sioner' may establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the adminis­
trative procedure act, but the formulary committee shall review and
comment on the formulary contents. Prior authorization may be
required by the commissioner, with the consent of the drug formu­
lary committee, before certain formulary drugs are eligible for
payment. The formulary shall not include: drugs or products for
which there is no federal funding; over-the-counter drugs, except for
antacids, acetaminophen, family planning products.vaspirin, insu­
'lin, and vitamins for children under the age of seven and pregnant
or nursing women; or any other over-the-counter drug identified by
the commissioner, in consultation with the appropriate professional
consultants under contract with or employed by the state agency, as
necessary, appropriate and cost effective for the treatment of certain
specified chronic diseases, conditions or disorders, and this detenni­
nation shall not be subject to the requirements of chapter 14, the
administrative procedure act; nutritional products, except for those
products needed for treatment of phenylketonuria, hyperlysinemia,
maple syrup ·urine disease, a combined allergy to human milk, cow
milk, and soy formula, or any other childhood or adult diseases,
conditions, or disorders identified by the commissioner as requiring
a similarly necessary nutritional product; anorectics; and drugs for
which medical value has not been established. Separate payment
shall not be made for nutritional products for residents oflong-term
care facilities; payment for dietary requirements is a component of
the per diem rate paid to these fa.cilities. Payment to drug vendors
shall not be modified before the formulary is established except that
the commissioner shall not permit payment for any drugs which may
not by law be included in the formulary, and the commissioner's
determination shall not be subject to' chapter 14, the administrative
procedure act. The commissioner shall publish conditions for pro­
hibiting payment for specific drugs after considering the formulary
committee's recommendations.

(b) The basis for-determining the amount of payment shall be the
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lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government orby the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost ofa drug may be estimated by the commissioner,
The maximum allowable cost of a multisource drug may. be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum'allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require­
ments ofthe administrative procedure.act, An additional dispensing
fee of$.30 may be added to the dispensing fee paid to pharmacists for
},egend drug prescriptions dispensed to residents of long-term care
acilities when a unit dose blister card system, approved by the

department, is used. Under" this type of dispensing system,' the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDC) from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging
standards set forth in Minnesota Rules, part 6800.2700, that govern
the return of unused drugs to the pharmacy for reuse. The pharmacy
provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are eligible for reuse,
Over'the-counter medications must be dispensed in the manufac­
turer's unofiened package. Whenever a generically equivalent prod­
uct is 'Ivai able, payment shall be on· the basis of the actual
acquisition cost of the generic drug, unless the prescriber specifi-.
cally indicates "dispense as written" on the prescription asrequired
by section -151.21, subdivision 2. Implementation of any change in
the fixed dispensing fee that has not been subject to the adminis­
trative procedureact is limited to not more than 180 'days, unless,
during that time, the commissioner initiates rulemakingthrough
the administrative procedure act.

Sec. 48. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 28. [CERTIFWD PEDIATRIC OR FAMILY NURSE PRAC­
TITIoNER SERVICES.] Medical assistance covers services per­
formed ~ !'c certified pediatric nurse practitioner or !'c certified
family nurse practitioner-in independentpractice, if the servicesare
otherwise covered under this chapter as !'c physician servIce, andIT
the service is within the scope of practice o the nurse practitioner's
license as !'c registerelIIiurse, as defined in section 148.171.' ,

Sec. 49. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read: .

Subd. 29. [PUBLIC HEALTH NURSING CLINIC SERVICES.]
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Medical assistance covers the services' of ~ certified public health
nurse practicing in ~ publicnealth nursing clinic that is ~~
ment ~ or that operates under the direct iiUtIiOrity oT, ~ unit of

overnment, g the service ~ withIn the ape of practice of the
public ealth nurse's license as ~ registere nurse, as defined in
section 148.171.

Sec. 50. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read..

. . .

Subd. 30. [OTHER CLINIC SERVICES.] Medical assistance cov­
ers ruraITealth cUnil,:ed~r!,llYqualified health center, and non­
prormmumty ea t clinic servIces. Rural health chmc serVIces
and ederally quaiITlei!liealth center services mean services i!efined
in United States Code, title ~ section 1396d(a)(2)(B) ani! (C).
Payment for rural health clinic and federaUfi qualified healt1lCenter
services Shall be made accordliig to app icable federarraw ani!
regulatIOn.

.sec. 51. [256B.0627] [COVERED SERVICE; HOME CARE SER­
VICES.]

Subdivision 1. [DEFINITION.] "Home care services" means a
medically necessary health service that ISoroered fu: aplifsiClaii
and documented in ~ plan of care that IS reviewed anareVIsed as
medically necessarJ.' h the physician af1east once every 6? days.
Home 'care servIces Include Siersonal care and DurBIn superVISIOn of
persoriafCare servIces WhlC '~ reviewed an revised as medicalIY
necessary fu: the phraician at least once evee 365 dayS;1Iomecare
services are provid to the recipient at~ recipient s residence.
that ~ !! place other than !! hospital or Tong-term care facility.

Subd, 2. [SERVICES COVERED.] Home care services covered
un<rer1his section include: -- --
---.-

(1) nursillg ""rvices;

(2) private duty nursing services;

(3) home health aide services;

(4) personal care services; and

(5) nursing supervision of personal care services.

Subd. 3. [PRIVATE DUTY NURSING SERVICES; WHO MAY
P~E:] Private duty nursing services rna&; be provided h !!
registered nurse or licensed practical nurse~~ not therecipi­
ent's spouse, legalguardian, or parent of!! mmor chITc[ . .
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Subd. 4. IPERSONAL CARE SERVICES.] (a) Personal care ser­
vices mal be provided h !'o qualified indiv1<fual who is not the
recipient s spouse, legal guardian, or parent of !'o minor cnild.

(b) The personal care services that are eligible for payment are the
following:

(1) bowel and bladder care;

(3) range of motion exercises;

(4) respiratory assistance;

(5) transfers;

(6) bathing, grooming, and hairwashing necessary for personal
hygiene;

(7) turning and positioning;

(8) assistance with furnishing medication that is normally self-
administered; .

(9) application and maintenance of prosthetics and orthotics;

(10) cleaning medical equipment;.

(11) dressing or undressing;

(12) assistance with food, nutrition, and diet activities;

(13) accompanying !'o recipient to obtain medical diagnosis or
treatment;

(14) services provided for the recipient's personal health and
saIetY; --- --

(15) helping the recipient to complete dailli lAving skills such as
personal and oral hygiene and medication Be e ules; ancr

(16) incidental household services that are an integral part of!'o
personal care service described in. clauses ill to (15). ..

(c) The personal care services that are not eligible for payment are
therollowing: .
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(1) personal care services that are not in the plan ofcare developed
Qythe supervising registered nurse in consultation with the per­
sonal care assistants and the recipient or family of the recipient;

(2) services that are not supervised Qy the registered nurse;

(3) services provided bv the recipient's spouse, legal guardian, or
parent of ~ minor child;

(4)sterile procedures; and

(5) injections of fluids into veins, muscles, or skin.

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance
payment.for home care services shall be limited according to
paragraphs (a) to (e). -- -

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level,
orthe nl.\mber of hours or visits of a specific service, of home health
careservices to ~ recipient that began before and ~tIiii:ie([
WIThout increase on or after December 1987, shall be exempt from
the payment limitations of this section, as long as file services are
medically necessary.

(b) [LEVEL I HOME CARE.] For all new cases after December
1987, medically necessary home caresemes !o!P to $800 may be
provided in a calendar mon~-- - -- -

!!' the services in the recipient's home care plan will exceed the
$800 threshold for 30 days or less, the memcarly necessary services
may be provided.

(c) [LEVEL II HOME CARE.] !!' the services in the recipient's
home care plan exceed $800 for morethan 30 days, a Pll~ic health
nurse from the local preadmission screening team sna etermine
the recipient's maximum level of home care according to this
paragraph.

(1) The filblic health nurse from the locall'readmission screening
teamSIiaI ase the determination of the reCipient's maximum level
of care on tileneed and eligibility of the recipient for one of the
fOllowing plaCements:

(D residential facility for persons with mental retardation or
related conditions operateaunder section 256B.50l;

(iD inpatient hospital care for ~ ventilator-dependent recipient.
"Ventilator dependent" means an individual who receives mechan­
ical ventilation for life support at least six hours ~ day and ~
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expected to or has been dependent for at least 30 consecutive days;
or

(iii) all other recipients not appropriate for one of the above
placements-.--

(2) !f the recipient ~ eligible under clause (1)(0, the monthly
medical assistance reimbursement for home care services shall not
exceed the total monthly statewlOe average-payment rate Tor
restaential facilities for children or adults with mental retardation
or related conditions as appropriate for the recrplent's age and level
or self-preservation as determined according to Minnesota Rules,
parts 9553.0010 to 9553.0080.

(3) !f the recipient ~ eligible under clause (l)(ii), the monthly
mecIical assistance reimbursement for home care services shall not
exceed the monthly cost of care at themgIieSfCost hospital de'Fjg­
nated as !'o long-termnospitalunder the Medicare program. or
purposes of this clause, home care services means all services
provided in the home that would bemcluded in tliej?aymentfor care
at the 10ng-terrilliOSpTIaI

(4) !f the reci~ient is not eligible under either clause (1)(i) or
(l)(ii), the month y medical assistance reimbursement for home care
services shall not exceed the total monthly statewide avera~e
payment for the case mix classliiCiition most a~propriate to t e
recipient. The case mix classJf'ication !!; establis ed under section
256B.431.

(5) The determination of the recipient's maximum level ofhome
care h the pubhc health nurse ~ called !'o home Care cost assess­
ment. The home care cost assessment musT"Eerequested by the
home care provw,er before the end of the first30 days of praviiiOO:
servrce and must be COi1dUcteah the pU6Iichealth nursewithin ten
working daYSfOllowing request.

(6) ~ home care provider shall request anew home care cost
assessment when the needs of the individuafhave cnanged enough
to require that a revrsed care planabe implemented that will increase
costs beyond what was approve ~ the previous home care cost
assessment and theChange is anticipated to last for more than 30
days. The home care proviner must request thenome care cost
assess~toorore the end of the first 30 days OTWiovlife.rSei-vJGe.
Whenever !'o home care cost assessment!!; comp eted, the public
health nurse that completes the home care cost assessment, in
ronsurtation with the home care provider,S'h31fCIetermme the time
PEriod for which!'onome care cost assessment shall remain valid. IT
t e reci~ient continues to require home care services beyomrtlie
ITmited uration of the home care cost assessment, the home care
provider must request!'oreaBsessment through the home care cost
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assessment process described above. Under no circumstances shall a
home care cost assessment be valid for more than 12 months..

(7) Reimbursement for the home care cost assessment shall be
maGe through the Me<IlCiiIQ a<IiiiIi1istratrnauthority. The state
shall~ the nomederal share. -- --

(d) [LEVEL III HOME CARE.] !f the home care provider deter­
mines that the reci~ient'sneeds exceed the amount aPlrOved for the
appropriate level Q... care asctetennined in paragraph c), the home
care provider mBy refer the case to the~artment fiii'~ level III
determination. ased on the chent needs, p ysician orders, diagno­
sis, condition, and plan of care, the department may~ llrior
approval for care that exceeds level!! described in paragral' (c).
The amount apprOVed shall not exceed the maximum cost tor the
appropriate level of care as deferiiUriedillParagraph (c), clause 0),
which will be the maximum ICFIMR rate for intenne~care
racmties forpersons with mental retardatIOn or related condItions,
or the maximum nursing home case mix payment, or the highest
hospital cost for the state.

The department has 30 days. from receipt of the request to
comprete· the level ITrdetennination, during which'tillle !! may
approve the higher level while reviewing the case.

Case reviews Q!. approval of home care services inlevels II and III
may res!1lt in aSSIgnment of ~ case manager.

(e) [PRIOR APPROVAL REQUIRED IN FOSTER CARE SET­
TING.] Any home care service provided in an adult or child foster
care setTIng must receIve prior.approval Qy the<Iepartment.--

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The corn­
mlSsiOrlershall seek monetary recovery from j;rOviders of paymentS
made for services which exceed the limits estalished in this section.

Sec. 52. [256B.0629] [ADVISORY COMMITTEE ON ORGAN
AND TISSUE TRANSPLANTS.]

Subdivision 1. [CREATION AND MEMBERSIDP.] fu July h
1990, the commissioner shall appoint and convene a 12 member
iliIVlSory committee to provide advice and recommendations to the
commIssioner concerning the eligibility of organ and tissue trans­
plant rocedures for reimbursement fu: medical assistance and
genera assistancemedical care. The commIttee must mclude rep­
resentatives of the transplant vrovider community, hospitals, P!!o:
tient reci ient groups or orgamzations, the department of human
services, the epartmentof fmance, and the department ofnealth, at
least one representative of~ health plan regulated unGer chapter
62A, 62C, or 62D, and persons with expertise in ethics, law, and
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economics. The terms and removal of members shall be overned by
section 15.iJ59.1\IeIDbers shall not receive~ diems ut shall be
compensated for expenses. The aavisory commlttee<lOes not expire
as provided in section 15.059, subdivision ~

Subd. 2. [FUNCTION AND OBJECTIVES.] The advisory commit­
tee shall meet at least twice ~ year. The committee's activities
include, but are noflllilited to:

(1) collection of information on the efficacy and experience of
various forms of transplantation not approved~ medicare;

(2) collection of information from Minnesota transplant providers
on available services, success rates, and the current status of
transplant activity in the state;

(3) development of guidelines for determining when and under
what conditions, organ and tissue transplants not afroved ~
iiledlcare should De eligible for reimbursement ~ me ical assis­
tance and generafassistance medical care;

(4) providing recommendations, at least annually, to the commis­
sioner on: (i) organ and tissue transplant procedures, beyond those
approvea~me icare, that should also be eligible for reimburse­
ment under medical assistance and ~eneral assistance medical care;
and (ii) which transplant centers s ould be eligible for reimburse:
menfTrom medical assistance and general assistance medical care.

. Subd. 3. [ANNUAL REPORT.] The advisory committee shall
presentan annual report to the commIssioner and the chairs of the
health and human services aa'propriations divisions of the house
appropriations committee an .the senate finance committee ~
January 1 of each year on the finllIngs and recommendatIOns of the
committee.

Subd. 4. [RESPONSIBILITIES OF THE COMMISSIONER.] The
coiiii'illSswner shall periodically: --

(1) Recommend to the legislature criteria fc0verning the eligibility
of a,gar and tissue transplant procedures~ reimbursement from
me Ica assistance and general assistance medical care. Proce<:fiireS
approved by medicare are automatically eligible for medical assis"
tance anageneral assistance medical care reimoursement. Addi­
tional,rocedures are eligible for reimbursement 'dly \lPQ!! approval
~ the egislature. Only procedures recommende ~tne1ask force
andtlie commiSSIOner may be conSidered ~the legislature.

(2) Recommend to the legislature criteria for certifying transplant
centers within aniloutside of Mmnesota where Mmnesotans receiv­
!!!g medlCaTassistance anageneral assistance medical care may
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obtain trans~ants. Additional centerS may be certified only upoiC
approval of~ legislature; Only centers recommended Ex the tas
force and thecommissioner may be considered Ex the legisrature.

. Sec. 53. [256B.0643] [VENDOR REQUEST FOR CONTESTED
CASE PROCEEDING.] .

Unless otherwise provided Ex law, !'o vendor of medical care, .as
defined in section 256B.02, subdivision 7, must use this procedure to
request a contested case, as defined in section 14.0l' subdivision 3.
A request for a contested case must be filed with t e commissIOner
in wntmg within 60 days affertneaatetnenOillicatron of an action
or determination was mailed. The appeaTrequest must speci~

(1) each disputed action or item;

(2) the reason for the dispute;

(3) an estimate of the dollar amount involved, !f anY,for each
disputed item;

(4) the computation or other disposition that the appealing party
belIeves is correct; .. ..

(5) the authority in statute or rule~which the appealing~
relies for each disputed item;

(6) the name and address ofthe person or firm with whoin contacts
may be made regarding the appeal; and

(7) other information required ~ the commissioner. Nothing in
this section shall be construed to create a right to an administrative
appeal or contested" case proceeamg.- - .

Sec. 54. Minnesota Statutes 1988, section 256B.091, subdivision 4,
is amended to read: .

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or
boarding care home admission, screening teams shall assess the
needs of all applicants, except (1) patients transferred from other
certified nursing homes or boarding care homes; (2) patients who,
having entered acute care facilities from nursing homes or boarding
care homes, are returning to a nursing home or boarding care home;
(3) verssfls eflteriflg &faeility eIesermeeI ffi sestiefl j!€iGllA&l, sabeIi­
visief> 4-, v&mgr&Vft W individuals who are screened Ex another
state within three months before admission to a Minnesota nursing
home; (4) individuals _--eIigilile fur mediea! &ssistaaee whose
length of stay is expected to be 30 days or less based on a physician's
certification, if the facility notifies the screening teain upon admis­
sion and provides an update to the screening team on the 30th day
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after admission; (5) individuals who have a contractual right to have
their nursing home care paid.Jor indefinitely by the veteran's
adniinistration; or (6) persons entering a facility conducted by and
for the adherents of a recognized church or religious denomination
for the purpose of providing care and services for those who depend
upon spiritual means, through prayer alone, for healing. The total ,
screening cost for each county for applicants and residents of
nursing homes who request a screening must be paid monthly by
nursing homes and boarding care homes participating in the medi­
cal assistance program in the county. The monthly amount to be
paid by each nursing home and boarding care home for fiscal year
1991 must be determined by dividing the county's estimate of the
total annual cost of screenings allowed by the eemmissi~BeF in the
county for the following rate year by 12 to determine the monthly
cost estimate and allocating the monthly cost "estimate to each
nursing home and boarding care home based on the number, of
licensed beds in the nursing home or boarding care home. The rate
allowed for a screening where two team members are presentshall
be the actual costs .'!P to $195. The rate allowed fot !'c screening
Where only one team member is present shall be the actual costs .'!P
to $117. The commissioner shalI estabhsh !!y rulemaking an, annual
oojUstffient of the state maximum screening rate. The molillily cost
estimate for each nursing home OJ: boarding care home must be
submitted to the nursing home or boarding care home and the state
by the county no later than February 15 of each year for inclusion in
the nursing home's or boarding care home's payment rate on the
following rate year. The commissioner shall include the, reported
annual estimated cost of screenings for each nursing home or
boarding care home as an operating cost of that nursing home in
accordance with section 256B.431, subdivision 2b, clause (g).li'eF all
h"liviEh.a1s Feganlless ef ~aymeftt sB....ee, if delay BfseFeeftiftg
timelines are ft9t met seeBese a eS,aBty' is late in seFeening aft

iftdividBal wh& meets the delay BfBeFeeftiBg !!riteFia, the eB..ftty is
S&Iely FeSjlBftsiele ffiF~ay.jBg the eastef the ~FeadmiBsiBBseFeeBiag.
If in more than ten percent of the total number J'f screenings
perTorilled!!y!'c coUiify in !'c fiscal year for all individuals regardless
bfpayment source, the 'Screening timeITnes:were'not met because!!
county was late in screening the individuar,the county ~ solely
responsi'ble for paying the cost of those delaYeil screenings that
exceed ten percent. Notwithstanmng Section 256B.0641, overpay­
ments attributable to payment of the screening costsunder the
medical assistance program may not be recovered from II facility.
Any other interested person may be screened under this subdivision
if the person pays a fee for the screening based upon a sliding fee
scale determined by the commissioner.

Sec. 55. Minnesota Statutes 1988, section 256B.09i, subdivision 6,
is amended to read:

Subd. 6. [REIMBURSEMENT.] The commissioner of human ser­
vices shall amend the Minnesota medical assistance plan to include
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reimbursement for the local screening teams. Medical assistance
reimbursement shall not be provided for any recipient placed in a
nursing home in opposition to the screening team's,recommendation
after January 1,1981; provided, however, the commissioner shall not
deny reimbursement for (1) an individual admitted to a nursing
home or boarding C~He home who is assessed to need long-term
supportive services if· long-term supportive services 'other than
nursing home care are not available in that community; (2) any
eligible individual placed in the nursing horne or boarding care
home pending an appeal of the preadmission screening team's
decision; (3) any eligible individual placed in the nursing home or
boarding care home by a physician in an emergency situation and
where the screening team has not made a decision within five
working days of its initial contact; or (4) any medical assistance
recipient when, after full discussion of all appropriate alternatives
including those that are expected to be less costly than care in a
nursing home or boarding care home, the individual orthe individ­
ual's legal representative insists on nursing home or boarding care
horne placement. Medical assistance reimbursement for nursing
homes shall not be provided for any recipient who the team. has
determined does not meet the level of care criteria for nursing home
placement. The screening team shall provide documentation that
the most cost effective alternatives available were offered to this
individual or the individual's legal representative.

Sec. 56. Minnesota Statutes Second 1989 Supplement, section
256B.091, subdivision 8, is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] (a) The commissioner
shall provide gFaf>ts funds to counties participating in the program
to pay costs of providing alternative care to individuals screened
under subdivision 4 and nursing home or boarding care home
residents who request a screening.

(b) Prior to July of each year, the commissioner shall allocate state
funds available for alternative care grants to each local agency. '!'his
alleeatieft fffilSt be""*'" as fellews: halfef the state Hmds ayailallie
flw alternative eare gFaf>ts fffilSt be alleeated to eaeIl eeHftty aeeeFd
ffig to the tetal ftHmlleF ef adffits in that eeHftty wOO are Feeil'ieftts
age 00 "" eideF wOO are Fel'eFted to the del'aFtmeftt By MaFeh -l ef
eaeIl state Hseal yea> and half ef the state Hmds ayailable flw
alternatiYe eare gFaf>ts mHSt be alleeated to a eeuftty aeesFding to
that celffity's ftumlleF efMedicaFe eftFelimeftts age 00 ElF eideF flw the
mast FeeeBt Btatistieal Fel'eFt.

(c) For fiscal year 1991 only, the appropriation shall be distributed
as speCffied in paragraphs (1) and (2).

(1) Sufficient state funds shall be Bet aside for payment for
unreimburBed services provided prior to April!, 1990, as billed liY
each county !>.y June h 1990.
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(2) The remainder of the state fnnds available for alternative care
grants must be allocateato each county in the same proportion as
each county's share of the actual payments made plus claims
submitted for services rendered in the base year. The base year for
each county shall be either fiscal year 1989 or calendar year 1989,
whichever period contains ~ larger total dollar amount of payments
plus claims submitted for each county. To be counted in the
allocation process, claims must be submitted I>y June h 1990. This
allocation will include the state share for medical assistance recM;­
ients as weI!as the state share for thOse who would be eligi e
within 180 days after nursing home admission. No reallocation
DetWeenrounties will be made. The county agency shaH not be
reimbnrsed for. services which exceed the county allocation. To
receive reimbursement for persons wbo are eligible within 180 days,
the county must submit invoices within 90days following the month
of service. The number of medical assistance waiver recipients
which each county may serve ISallocated according to the number of
open medical assistance waiver cases on July h 1990. Additional
recipients may be served with the approval of the commissioner.
These additional recipients must be served withm the county's
arrocation.

(d) The alternative care grant appropriation for fiscal yrrll 1992
and beyond shaH cover only individuals who would be e igi Ie for
medical assistance within 180 days after admission to ~ nursing
home. The commissioner shall allocate state funds available for
arternatlVe care grants to each county ageIiCf The allocation must
be made as follows: the state funds availab e for alternative care
gra~~to the amount ofthepreviolls year's aITocation increase«
I>y the percentage for rates in Minnesota Rules, part 9505.2490,
must be allocated to each county in the same proportion as the
prev10Us year's aUacatwll. IT the appropr\lillOn is less than the
previous year's allocation plus inflation, i! shall be prorated accord­
iIlg to the county's share of the formula. Any funds appropriated in
excess of the previous year'S allocation plus inflation shall be
aIIOcated to county agencies I>y methodologies that target funds fOr
programs designed to reduce premature nursing home placements
and promote cost-effective alternatives to increasing nursing home
beds and nursing home utIlization. The additional allocation to
counties wi ll become part of the allocation base. The commissioner
shall appomt ~ work~InCIUding county and Sellior re\i:resenta­
tives to assist in developing crIteria for allocating funds w ich may
include lOeiitifying special target populations, geographic areas, or
projects. No reallocation between counties shall be made. The
county agency shall not be reimbursed for services which exceed the
county allocation. To receIve reimbursement, the county must
submit invoices within 90 days following the date of service. The
number of medical assistance waiver recipients which a county may
serve must be allocated according to the numoeror open medical
assistance waiver cases on July Ie of each fiscal year. Additional
recipients may be served with the approval of the commissioner.
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(e) The commissioner is directed to conduct a review of the
preadiTIiSSion screening program andalternative-care grant pro­
gram includIng screening requnements, screening reimbursement,
program effectiveness, eligibility criteria for alternative care, acces­
sibility to services, copayment and sliding fee issues, county utili­
zation, rates for services, the payment system, funding and
forecasting issues, administrative requirements, incentives for in­
novation, improved consistency WIth the community assistance for
disabled individuals program and medical assistance home care
services, and the allocation formula. In conducting this review,
special attention should be given to ways to increasesuding fee
collections and reduce or minimize administrative and program
requirements and associated county costs. The commissioner shall
appoint a work grQup including county and senior citizen represen­
tatives to assist in the program review. The commissioner must
present a report on the findings of the review and recommendations
for change to the legislature lJy February 15, 1991.

<D Payment is available under this subdivision only for individu­
a1Sl1) for whom the screening team would recommend nursing
home or boarding care home admission, or continued stay if alter­
native care were not available; (2) who are receiving medical
assistance or who would be eligible for medical assistance within
180 days of admission to a nursing home; (3) who need services that
are not available at that time in the county through other public
assistance; and (4) who are age 65 or older.

£g2 The commissioner shall establish by rule, in accordance with
chapter 14, procedures for determining g>'lHlt Fealleeatiens, limits on
the rates for payment of approved services, including screenings,
and submittal and approval of a biennial county plan for the
administration of the preadmission screening and alternative care
grants program.

(h) Grants may be used for payment of costs of providing care­
related supplies, equipment, and the following services sueh as, a..t
net limited te.: adult foster care ftw elderly peFsens, adult day care
whetheF eF net 8tl'ered thFeagh a narsing heme, natFrnenal _
seling, eF medieal saeiaI seFYiees, whieh, home health aide, home­
maker, personal care, case management, and respite care. These
services are must be provided by a licensed health care provider, a
home health serviceeligible for reimbursement under Titles XVIII
and XIX of the federal Social Security Act, or by persons employed
by or contracted with by the county board or the local welfare
agency,

(i) The county agency shall ensure that a plan of care is estab­
lished for each individual in accordance with subdivision 3, clause
(e)(2), and that a client's service needs and eligibility is reassessed at
least every six months. The plan shall include any services pre­
scribed by the individual's attending physician as necessary and
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follow up services as necessary. The county agency shall provide
documentation to the commissioner verifying that the individual's
alternative care is not available at that time through any other
public assistance or service program and shall provide documenta­
tion in each individual's plan of care and to the commissioner that
the most cost-effective alternatives available have been offered to the
individual and that the individual was free to choose among avail­
able qualified providers, both public and private. The county agency
shall document to the commissioner that the agency made reason­
able efforts to inform potential providers of the anticipated need for
services under the alternative care grants program, including a
minimum of.14 days written advance notice of the opportunity to be
selected as a service provider and an annual public meeting with
providers to explain and review the criteria for selection, and that
the agency allowed potential providers an opportunity to be selected
to contract with the county board. Grants to counties under this
subdivision are subject to audit by the commissioner for fiscal and
utilization control.

ill The county must select providers for contracts or agreements
using the following criteria and other criteria established by the
county:

(1) the need for the particular services offered by the provider;

(2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of clients;

(3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision of employees when
needed;

(5) rates for each service and unit of service exclusive of county
administrative costs;

(6) evaluation ofservices previously delivered by the provider; and

(7) contract or agreement conditions, including billing require­
ments, cancellation, and indemnification.

(k) The county must evaluate its own agency services under the
criteria established for other providers. The county shall provide a
written statement of the reasons for not selecting providers.

(I) The commissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are eligible for the services but who are
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not yet eligible for medical assistance. The sliding fee schedule is not
subject to chapter 14 but the commissioner shall publish the
schedule and any later changes in the State Register and allow a
period of 20 working days from the publication date for interested
persons to comment before adopting the sliding fee schedule in final
forms. .

(rn) The commissioner shall apply for a waiver for federal financial
participation to expand the availability of services under this
subdivision. Waiveredservices provided to medical assistance recip­
ients must comply with the same criteria as defined in this section
and in the approved waiver. Reimbursement for the medical assis­
tance recipients shall be made- from the regular medical assistance
account. The commissioner shall provide grants to counties from the
nonfederal share, unless the commissioner obtains a federal waiver
for medical assistance payments, of medical assistance appropria­
tions. A county agency may USe grant money to supplement but not
supplant services available through other public assistance or
service programs and shall not use grant money to establish new
programs for which public money is available through sources other
than grants provided under this subdivision. A county agency shall
not use grant money to provide care under this subdivision to an
individual if the anticipated cost of providing this care would exceed
the average payment, as determined by the commissioner, for the
level of care that the recipient would receive if placed in a nursing
home or boarding care home. The nonfederal share may be used to
pay up to 90 percent. of the start-up and service delivery costs of
providing care under this subdivision. The state share of the
nonfedera:I portion of costs shall be 90 percent and the county share
shall be ten percent. Each county agency that receives a grant shall
pay ten percent of the costs for persons who are eligible for the
services but who are not yet eligible for medical assistance.

(n) Beginning July 1, 1991, the state will reimburse counties
according to the payment schedule in section 256.025 for -the county
share ofcosts incurred under this subdivision from January 1, 1991,
on.ifor individuals who are receiving medical assistance.

(0) Beginning July 1, 199i, the state will reimburse counties, up
to the limit of state appropriations, according to the payment
schedule in section 256.025 for the county share of costs incurred
under this subdivision from January 1, 1991, on, for individuals who
would' be eligible for medical assistance within 180 days of admis­
sion to a nursing home.

\I>2 The commissioner shall promulgate emergency rules in accor­
dance with sections 14.29 to 14.36, to establish required documen­
tation and reporting of care delivered.

Sec. 57. Minnesota Statutes 1988, section 256B.092, subdivision
la, is amended to read:
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Subd. 1a. [CASE MANAGEMENT SERVICES.] Case manage­
ment services ineh"le are limited to diagnosis, lffi assessment of the
individual's service needs, development of an individual service
plan, lffi individual habilitati8n plan, lffid specification of methods
for providing, eval"Hatiftg services, and the evaluation and monitor­
ing of the services identified in the plan:-

Sec. 58. Minnesota Statutes 1988, section 256B.092, subdivision
1b, is amended to read:

Subd. lb. [INDIVIDUAL SERVICE AND HL\IlILITATIOI'I
PLSNS PLAN.] The individual service lffid habilitati8nplans plan
must

(1) include the results of the diagnosis and assessment,

(2) identify goals and objectives for the client, lffid

(3) identify specific services to be provided to the client-,

(4) identifY the need for an habilitatiou component of the plan,
and .

The individual habilitati8n fllan shall (5) identify and coordinate
methodologies to carry out the goals and objectives at the indiviElual
seFYiee fllan. -

Sec. 59. Minnesota Statutes 1988, section 256B.092, is amended
by adding a subdivision to read:

Subd. Ic. [FISCAL LIMITATIONS.] Subdivision 1 shall not be
construed as requiring expenditure of money not avaiTall1e1O COUnty
agencies for services to persons with, or who mIght have, mental
retardation or related conditions, except for: .

(1) services specifically required ~ federal law or state statute
suCh as case management and day training and habilitation ser­
vices; and

(2) services identified in the person's individual service plan as
services that the county winprovide until the person's individual
service plan ~ amended.

Sec. 60. Minnesota Statutes 1988, section 256B.092, is amended
by adding a subdivision to read:

Subd. 1d. [COUNTY REQUIREMENTS.] Before a county denies,
reduces, or terminates a service to an individual due to fiscal
limitations, the county agency must show that mamey ~ not avail­
able for services to persons with mental retar ation or related
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conditions, and that good faith efforts have been made to identify
needs and obtain available funds. The county agency must show this
~ documenting that the fOIlOWlng actions have been taken:

(1) the county case manager has identified the person's service
neeas and the actions that will be taken to develop or obtain those
services in the person's individual service plan and action that will
betaken to prevent abuse or neglect as defined in sections 626.556,
subdivision 2, paragraphs (a), (cj, and (d), and 626.557, subdivision
2, paragraphs (d) and (e);

(2) prior to the admission of !"c persot to !"c regional treatment
center program for persons with deve opmentardisabilities, the
county agency made efforts to secure community-based alternatives.
If thesealternatives were rejectedln favor of a regional treatment
center placement, the county agency must-also document the
reasons why they were rejected; and

(3) the county agency has made !"c request for state funds or new
capacity for services to meet the individual's unmet needs, since
those needs have been identified in the person's individual service
plan.:

Sec. 61. Minnesota Statutes 1988, section 256B.092, is amended
by adding a subdivision to read:

Subd. Ie. [COUNTY WAITING LIST.] The county agency shall
maintain !"c waiting list of s,ersons with developmental disabilities
specifying the services nee ed but not provided.

Sec. 62. Minnesota Statutes 1989 Supplement, section 256B.14, is
amended to read:

256B.14 [RELATIVE'S RESPONSIBILITY]

Subdivision 1. [IN GENERAL.] Subject to the prOVISIOns of
sections 256B.055, 256B.056, and 256B.06, responsible relative
means the parent of a minor recipient of medical assistance or the
spouse of !"c medical assistance recipient. - -

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency
shall promulgate rules to determine the ability of responsible
relatives to contribute partial or complete payment or repayment of
medical assistance furnished to recipients for whom they are respon­
sible. These rules shall not require payment or repayment when
payment would cause undue hardship to the responsible relative or
that relative's immediate family. These rules shall be consistent
with the requirements of section 252.27, sub<li,,;sieft 2;- for parents of
children whose eligibility for medical assistance was determined
without deeming of the parents' resources and income. For parents of
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children receiving services under a federal medical assistance
waiver or under section 134 of the Tax Equity and Fiscal Responsi­
bility Act of 1982, United States Code, title 42, section 1396a(e)(3),
while living in their natural home, including in-home family
support services, respite care, homemaker services, and minor
adaptations to the home, the state agency shall take into account the
room, board, and services provided by the parents in determining
the parental contribution to the cost of care. The comity agency shall
give the responsible relative notice of the amount of the payment or
repayment. If the state agency or county agency finds that notice of
the payment obligation was given to the responsible relative, but
that the relative failed or refused to pay, a cause of action exists
against the responsible. relative for that portion of medical assis­
tance granted after notice was given to the responsible relative,
which the relative was determined to be able to pay.

The action may be brought by the state agency or the county
agency in the county where assistance was granted, for the assis­
tance, together with the costs of disbursements incurred due to the
action.

In addition to granting the county or state agency a money
judgment, the court may, upon a motion or order to show cause, order
continuing contributions by a responsible relative found able to
repay the county or state agency. The order shall be effective only for
the period of time during which the recipient receives medical
assistance from the county or state agency.

Subd. 3. [COMMUNITY SPOUSE CONTRIBUTION.] The com­
m-liiiltY spoilsd of an institutionalized person who receiveSiiledl"CaI
assistance un er section 256B.059, subdivision 5, paragraph (b), has
an obligation to~ for the cost of care equal to the dollar value of
assets considered available under section 256B.059, subdivision 5.

Subd. 4. [APPEALS.] ~ responsible relative may appeal the
determination of an obligation to make '" contribution under this
section, according to section 256.045.

Sec. 63. Minnesota Statutes 1988, section 256B.f5, is amended to
read:

256B.15 [CLAIMS AGAINST ESTATES.]

Subdivision 1. [ESTATES SUBJECT TO CLAIMS.] If a person
receives any medical assistance hereunder, on the person's death, if
single, or on the death of the survivor of a married couple, either or
both of whom received medical assistance, aM enly when tRere is ....
sHFyiviag ehiM wOO is .....Iff 21 "" is bliad "" tetalIy disaBled, the
total amount paid for medical assistance rendered for the person and
spouse, afteF age I>&, witHeut iHteFest, shall be filed as a claim
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against the estate of the person or the estate of the surviving spouse
in the court having jurisdiction to probate the estate.

A elaim against the estate ef a sllr'liying Sjl<lIlSe wlw dHI Bet
reeei'le memeal assistanee, tar mellieal assistanee renllerelltar the
)lrelleeeasell 6)lSllse, is limitell ta the ¥aiIle ef the assets ef the estate
that were marital )lrs)lerty er jBi.. tly s'll .. ell )lrs)lerty at aay tiTHe
<lIlfing the maFFiage. A claim shall be filed ifmedical assistance was
rendered for either or both persons under one of the following
cir~umstances:

~ the person was over 65 years of age; or

(bl the person resided in II medical institution for six months or
longer and, at the time of institutionalization or aPPlication for
medi¢aiasSi8tance, WhIchever g; later, the person could not have
reasonably been expected to be discharged and returned home, as
certified in writing~ the person's treating physician. For purposes
of this section only, ~ "medical institution" means ~ skilled nursing
facl1lfy, intermediate care facility, interme<Uate care facility for
persons with mental retardation, nursing facility, or inpatient
hospital.~-

The claim shall be considered an expense ofthe last illness of the
decedent for the purpose of section 524.3-805. Any statute of
limitations that purports to limit any county agency or the state
agency, or both, to recover for medical assistance granted hereunder
shall not apply to any claim made hereunder for reimbursement for
any medical assistance granted hereunder. Counties are entitled to
one-half of the nonfederal share of medical assistance collections
from estates that are directly attributable to county effort.

\
Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include

, only the total amount of medical assistancereilderedafter age 65 or
during II period of institutionalization described in subdivision h
clause (b), and shall not include interest. A claim against the estate
of a surviving spouse who did not receive medical assistance, for
medical assistance rendered for the predeceased spouse, is limited to
the value of the assets of the estate that were marital property or
jointly owneaproperty at any time during the marriage.

Subd. 3. [MINOR, BLIND, OR DISABLED CHILDREN.] If a
deCedellt who was single, or who was the surviving spouse Of a
married couple, is survived~ II child who is under age 21 or blind
or permanently and totally disabled according to the supplemental
security income program criteria, no claim shall be filed against the
estate.

Subd. 4. [OTHER SURVIVORS.] If the decedent who was single or
the surviving spouse of II married couple is survived ~ one of the
rorrowing persons, a claim exists against the estate in an amount not
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to exceed the value of the nonhomestead property included in the
estate:

(a) ". sibling who resided in the decedent medical assistance
recipient's home at least one yearrefore the decedent's institution­
alization and continuously since the date of institutionalization; or

(b) ". son or daughter or, subject to federal approval, a ilrandchild,
who resided in the decedent medIcal assistance recipient s home for
at least two years immediately before the parent's institutwnaIiza­
tion and continuously since the date of institutionalization, and who
estal>llshes !>y ". /ireponderance of the evidence that he or she
provided care to t e parent or grandparent who received medical
assistance, the care was provided before institutionalization, and
the care permitted the parent to reside at home rather than in an
institution.

Sec. 64. Minnesota Statutes 1988, section 256B.19; is amended by
adding a subdivision to read:

Subd. 2b. [PILOT PROJECT REIMBURSEMENT.] In counties
where". pilot or demonstration project is operated under the medical
assistance program, the state may Jl'l.Y 100 percent of the adminis­
trative costs for the pilot or demonstration project after -June 30,
1990. Remiliursement for these costs ~ subject to section 256.025.

Sec. 65. Minnesota Statutes 1989 Supplement, section 256B.431,
subdivision 2b, is amended to read:

Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.) (a) For
rate years beginning on or after July 1, 1985, the commissioner shall
establish procedures for determining per diem reimbursement for
operating costs.

(b) The commissioner shall contract with an econometric firm
with recognized expertise in and access to national economic change
indices that can be applied to the appropriate cost categories when
determining the operating cost payment rate.

(c) The commissioner shall analyze and evaluate each nursing
home's cost report of allowable operating costs incurred by the
nursing home during the reporting year immediately preceding the
rate year for which the payment rate becomes effective.

(d) The commissioner shall establish limits on actual allowable
historical operating cost per diems based on cost reports of allowable
operating costs for the reporting year that begins October 1, 1983,
taking into consideration relevant factors including resident needs,
geographic location, size of the nursing home, and the costs that
must be incurred for the care of residents in an efficiently and
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economically operated nursing home. In developing the geographic
groups for purposes of reimbursement under this section, the com­
missioner shall ensure that nursing homes in any county contiguous
to the Minneapolis-St. Paul seven-county metropolitan area are
included in the same geographic group. The limits established by
the commissioner shall not be less, in the aggregate, than the 60th
percentile of total actual allowable historical operating cost per
diems for each group of nursing homes established under subdivi­
sion 1 based on cost reports of allowable operating costs in the
previous reporting year. For rate years beginning on or after July 1,
1981, 9F -W the eew Base peRed. is established 1989, facilities
located in geographic group I as described in Minnesota Rules, part
9549.0052 (Emergency), on January 1, 19&1 1989, may choose to
have the commissioner apply either the care related limits or the
other operating cost limits calculated for facilities located in geo­
graphic group II, or both, if either of the limits calculated for the
group II facilities is higher. The efficiency incentive for geographic
group I nursing homes must be calculated based on geographic
group I limits. The phase-in must be established utilizing the chosen
limits. For purposes of these exceptions to the geographic grouping
requirements, the definitions in Minnesota Rules, parts 9549.0050
to 9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The
limits established under this paragraph remain in effect until the
commissioner establishes a new base period. Until the new base
period is established, the commissioner shall adjust the limits
annually using the appropriate economic change indices established
in paragraph (e). In determining allowable historical operating cost
per diems for purposes of setting limits and nursing home payment
rates, the commissioner shall divide the allowable historical oper­
ating costs by the actual number of resident days, except that where
a nursing home is occupied at less than 90 percent of licensed
capacity days, the commissioner may establish procedures to adjust
the computation of the per diem to an imputed occupancy level at or
below 90 percent. The commissioner shall establish efficiency incen­
tives as appropriate. The commissioner may establish efficiency
incentives for different operating cost categories. The commissioner
shall consider establishing efficiency incentives in care related cost
categories. The commissioner may combine one or more operating
cost categories and may use different methods for calculating
payment rates for each operating cost category or combination of
operating cost categories. For the rate year beginning on July 1,
1985, the commissioner shall:

0) allow nursing homes that have an average length of stay of 180
days or less in their skilled nursing level of care, 125 percent of the
care related limit and 105 percent of the other operating cost limit
established by rule; and

(2) exempt nursing homes licensed on July 1, 1983, by the
commissioner to provide residential services for the physically
handicapped under Minnesota Rules, parts 9570.2000 to 9570.3600,
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from the care related limits and allow 105 percent of the other
operating cost limit established by rule,

For the purpose of calculating the other operating cost efficiency
incentive for nursing homes referred to in clause (1) or (2), the
commissioner shall use the other operating cost limit established by
rule before application of the 105 percent.

(e) The commissioner shall establish a composite index or indices
by determining the appropriate economic change indicators to be
applied to specific operating cost categories or combination of
operating cost categories.

(D Each nursing home shall receive an operating cost payment
rate equal to the sum of the nursing home's operating cost payment
rates for each operating cost category, The operating cost payment
rate for an operating cost category shall be the lesser of the nursing
home's historical operating cost in the category increased by the
appropriate index established in paragraph (e) for the operating cost
category plus an efficiency incentive established pursuant to para­
graph (d) or the limit for the operating cost category increased by the
same index. If a nursing home's actual historic operating costs are
greater than the prospective payment rate for that rate year, there
shall be no retroactive cost settle-up, In establishing payment rates
for one or more operating cost categories, the commissioner may
establish separate rates for different classes of residents based on
their relative care needs.

(g) The commissioner shall include the reported actual real estate
tax liability or payments in lieu of real estate tax of each nursing
home as an operating cost of that nursing home, Allowable costs
under this subdivision for ..payments made bya nonprofit nursing
home that are in lieu of real estate taxes 'shall not exceed the
amount which the nursing home would have paid to a city or
township and county for fire, police, sanitation services, and road
maintenance costs had real estate taxes been levied on that property
for those purposes. For rate years beginning on or after July 1,1987,
the reported actual real estate tax liability or payments in lieu of
real estate tax of nursing homes shall be adjusted to include an
amount equal to one-half of the dollar change in real estate taxes
from the prior year. The commissioner shall include a reported
actual special assessment, and reported actual license fees required
by the Minnesota department of health, for each nursing home as an
operating cost of that nursing home. For rate years beginning on or
after July 1, 1989, the commissioner shall include a nursing home's
reported public employee retirement act contribution for the report­
ing year as apportioned to the care-related operating cost categories
and other operating cost categories multiplied by the appropriate
composite index or indices established pursuant to paragraph (e) as
costs under this paragraph. Total adjusted real estate tax. liability,
payments in lieu of real estate tax, actual special assessments paid,
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the indexed public employee retirement act contribution, and license
fees paid as required by the Minnesota department of health, for
each nursing home (1) shall be divided by actual resident days in
order to compute the operating cost payment rate for this operating
cost category, (2) shall not be used to compute the care-related

. operating cost limits or other operating ..cost limits established by the
commissioner, and (3) shall not be increased by the composite index
or indices established pursuant to paragraph (e), unless otherwise
indicated in this paragraph,

(h) For rate years beginning on or after July 1, 1987, the
commissioner shall adjust the rates of a nursing home that meets
the criteria for the special dietary needs of its residents as specified
in section 144A.071, subdivision 3, clause (c), and the requirements
in section 31.651. The adjustment for raw food cost shall be the
difference between the nursing home's allowable historical raw food
cost per diem and 115 percent of the median historical allowable raw
food costper diem of the corresponding geographic group.

The rate adjustment shall be reduced by the applicable phase-in
percentage as provided under subdivision 2h.

Sec. 66. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. 21. [INFLATION ADJUSTMENTS AFTER JULY 1, 1990.]
For rate years beginning on or after Ju,ly 1,-1990, the forecasted
composite prier index ~or a nursingliOme s aTIowaDIe operating cost
E"'!: diems sha I be deternlined using Data Resources, Inc., forecast
for c~e in the NursinyHome MarIrefBasket. The commissioner
mhuman services shal use the indices as forecasted ~ Data
Ifesources, Inc., in the fourthguarter of the calendar year preceding
the rate year.

Sec. 67. Minnesota Statutes 1988, section 256B.431, subdivision
3e, is amended to read:

Subd. 3e. [HOSPITAL-ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES.] If a nonprofit or community-oper­
ated hospital and attached convalescent and nursing care facility
suspend operation of the hospital, the surviving nursing care facility
must be allowed to continue its status as a hospital-attached
convalescent and nursing care facility for reimbursement purposes
in three subsequent rate years, .

Sec. 68. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3h. [SPECIAL PROPERTY RATE.] Notwithstanding con­
trary prOVISions of chapter 256B or rules adopted under !!, for rate
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years beginning July 1, 1990, a nursing home under lease from 1968
until 1983 With a lessee or related· party having an o~tion. to
pUrchase:thenurSIng home, which option was subsequent y exer­
cised, shall be allowed debt anlI1iiierest costs incurred by the lessee
orreIate<lparty on indebtedlless created when the option to ,,'1;­
Chase was exercised before the end of the 1983 calendar ye'r e
iliirSlng home must deiiiOllstrate to theoorn:mrssioner's satis actwn
that the interest rate on the debt was less than market interest rates
for similar arms-length~anSactiOnsat the time the debt was
incurred.

Sec. 69. Minnesota Statutes 1988, section 256B,431, is amended
by adding a subdivision to read:

Subd. 3i. [PROPERTY COSTS FOR THE RATE YEAR BEGIN­
NING JULY 1, 1990.] Notwithstanding Minnesota Rules, p~rt
9549.0060, subpart 13, item H, the commissioner shall determme
property-related paYll1ent rates for nursing homes for the rate year
beginning July h 1990, asWIfows:

(a) The propertli-related paYlllent rate for "! nursing home that
quaufieSunder Stl division~ ~ the greater of the rate determmea
under that subdivision or the ratectetermineaunder paragraph (c),
(d), or (e), whichever ~ applicable.

(b) Nursing homes shall be grouped according to the~ of
property-related payment rate the commissioner determinedTorthe
rate year begInning July h 1989. Anursing home whose property­
related payment rate was determined under 1'Vffi1ilesota Rules,~
9549.0060, subpart 13, item A (full rental reimbursement), shall~
considered~A~ nursing home whose property-relate<fPay­
ment rate was determined under Minnesota Rules, part 9549.0060,
suopart 13, item B (phase-down to full rental reimbursement), shall
be considered~ B. ~ nursing home whose property-related
payment rate was aetermined under MIiiiieSota Rules part
9549.0060,suopart 13, item Qor QlPIlase-up to full rental reim­
bursement), shall be conSli1ered group C.

(c) For the~ year beginning July h 1990, ~~~ nursin
home shall receive its property-related paYlllent rate determine
under Minnesota Rilles, parts 9549.0010 to 9549.0080, and this
section.

(d) For the rate yrr beginnin,~July 1, 1990 a Group B nursing
home shall receIve t e greater 01 87 percent of tne property-related
1jayment rate in ef!ecl on July h 1989; or the rental~ diem rate

etermined unaerMlnnesota Rules, parts 9549.OOIO to 9549.0080,
and this section in effect on July 1, 1990; or the sum of 100 percent
of the nursing home's allowable princil)al andTriterest expense, pllis
its equipment allowance multiPlied ~ the resident days for t e
reporting year ending September 30, 1989, diVided .fu': the nursing
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home's capacity days as determined under Minnesota Rules, part
9549.0060, subpart 11, as mOdified h SiilXITvision 3f, par;;graph (c);
except that the nursingnome's property-related pa~ent rate must
not exceed its property-related payment rate in e eet on July h
1989. .

(e) For the~ year beginning July 1, 1990, !"o~Q nursinahomesnail receIve Its property-related (lllYIIlent rate determme
under 1\fuillesota Riifes,~ 9549.0010 to 9549.0080, and this
sectIOn, except the rate must not exceed the-lesser of its propertY­
related payment rateaeterniIneafor the rate fear beglnmng.July h
1989, multiplied h 116 percent or its renta ~ diem rate deter­
mined effective Jury h 1990.

(D The ¥.roperty-related payment rate for !"o nursing home that
quaIi!leSor!"o rate adjustment under 'Nlinnesota Rules, part
9549.0060, subpart 13, item G (special ~praIsals), shaITliave the
property-related payment rate determine in ~aragrapns (a) to (e)
a<Jjusted according to the provisions in that ru e.

.(g2 Except as provided in subdivision !" paragraph (D, and
subdivision 11, a nursin~ home that has a change in ownership or a
rear anization of provi er ootity is subject !Q the provisions 01
MinnesotaR es, part 9549. 60, sUbpart 13, Item F.

Sec. 70. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. ill.: [PROPERTY RATE ADJUSTMENT FOR REQUIRED
IMPROVEMENTS.] The commissioner shall add an adjustment to
the property-related I?ayment rate of a cermrea,Treestanding bOarG­
!!!g care home reflectmg the costs rncurredh that nursing home to
install !"o communications system in every room and hallway hanG­
rails, as required under the 1987 federal Omnibus Budget Recon­
cmation Act, Public Law NiiiiiDer 100-203. The property-related
payment rate increase is only avaIlable it and to the extent~ the
nursing home's existing property-related payment rate, minus tne
nursing home's allowable l'rmcipal and interest costs and equipjment allowance is not suffICIent to cover the costs of the require
improvements. Each nursing home eligiblef'Or the adjustment shall
submit to the commissioner a <1etaned estimate of the cost increases
the faciffiy will mcur to meet the neW ph~sical p~nt requirements.
Ten percent of the amounror1he costs t at are etermmed fu: the
commissioner tone reasonablelor the nursing home to meet the new
requirements, dIvided ~ resideii"tdays, must beaaaeJ to the
nursiif. home's pro~rty-related J>!lYIIlent rate. Thead]ustment
shall e added to te £roperty-related payment rate determined
under subdivision 3;' lhe resulting recalculated prikrty-related
payment rate is effective October 1, 1990, or 60 days a er a nursing
home submits its detailed cost estimate, WhiChever occurs later.
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The adjustment is oui}' available to !! certified, freestanding
boarotng care home that cannot I\Ieet the requirements of Public
Law Number 100-203 for communications systems and hanaraITSaS
<remonstrated to the satisfaction of the commissioner of health.
When the comnusSlOner of human servICes establishes that it is not
COst-effective to upw:ade an el<f.lble certified, freestandmgooaromg
care home to the new stan ards, the commissioner of human
services ma§exCIUde the certified freestanding boarding care home
if it is either an institution for mental disease or a certlflOO;
freestandlligDoaroing care home that would have been aetermined
to be an institution for mentararsease but forthefact that it has 16
or,tewer 'licensed beCli - ---- - --

Sec. 71. Minnesota Statutes 1989 Supplement, section 256B.431,
subdivision 7, is amended to read:

Subd, 7. [ONE-TIME ADJUSTMENT TO NURSING HOME PAY­
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECON­
CILIATION ACT.] The commissioner shall determine a one-time
nursing staff adjustment to the payment rate to adjust payment
rates to upgrade certain nursing homes' professional nursing staff
complement to meet the minimum standards of 1987 Public Law
Number 100-203. The adjustments to the payment rates determined
under this subdivision cover cost increases to meet minimum
standards for professional nursing staff. For a nursing home to be
eligible for the payment rate adjustment, a nursing home must have
all of its current licensed beds certified solely for the intermediate
level of care. Whenthe commissioner establishes that it is not cost
effective to upgrade an eligible nursing home to the new minimum
staff standards, the commissioner may exclude the nursing home if
it is eitheran institution for mental disease or a nursing home that
would have been determined to be an institution for mental disease,
but for the fact that it has 16 or fewer licensed, beds.

(a) The increased cost of professional nursing for an eligible
nursing home shall be determined according to clauses (1) to (4,):

(1) subtract from the number 8760 the compensated hours for
professional nurses, both employed and contracted, and, if the result
is greater than zero, then multiply the result by $4.55;

(2) subtract from the' number 2920 the' compensated hours for
registered nurses, both employed and contracted, and, if the result is
greater than zero, then multiply the result by $9.30;

(3) if an eligible nursing home has less than 61 licensed beds, the
director of nurses' compensated hours must be included in the
compensated hours for professional nurses in clause (1). If the
director of nurses is also a registered nurse, the director of nurses'
hours must be included in the compensated hours for registered
nurses in clause (2); and
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(4) theone-time nursing staff adjustment to the payment rate
shall be the sum of clauses (1) and (2) as adjusted by clause (3), if
appropriate, and then divided by the nursing home's actual resident
days for the reporting year ending September 30, 19.88.

(b) The one-time nursing staff adjustment to the payment rate is
effective from January 1, 1990, to June 30, 1991.

(c) If a nursing home is granted a waiver to the rmmmum
professional nursing staff standards under Public Law Number
100'203 for either the professional nurse adjustment referred to in
clause (1), or the registered nurse adjustment in clause (2), the
commissioner must recover the portion of the nursing home's pay­
mentrate that relates to a one-time nursing staff adjustment
granted under this subdivision. The amount to be recovered shall be
based on the type and extent of the waiver granted.

(d) Notwithstanding the provisions of paragraph (a), clause (3), !f
an eligible nursing homenas less than 61 licensed beds, the director
of nurses' compensated hours must be excluded from the computa­
tion of compensated hours for professional nurses and registered
nurses in paragraph (a), clauses (1) and (2). The commissioner shall
recompute the one-time nursing staff adjustment to the payment
rate using the data from the cost report for the reporting year
ending September 30, 1989, and the adjustment computed under
this paragraph shall replace the adjustment previously comF
under this subdivision effective October 1, 1990, and sha I be
eJreCtive for the period October 1, 1990, to June 30, 1992. -- -

Sec. 72. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. 11. [SPECIAL PROPERTY RATE SETTING PROCE­
DURES FOR CERTAIN NURSING HOMES.] Notwithstanding
Minnesota Rules, part 9549.0060, subpart 13, item H, to the
contrary, for the rate year beginning July h 1990, ~ nursing home
leased prior to January h 1986, and currently subject to adverse
licensure action under section 144A.04, subdivision 4, paragraph
(a), or section 144A.ll, subdivision 2, and whose ownership changes
prior to July 1, 1990, shall be allowed a property-related payment
equal to the lesser of its current lease obligation divided ~ its
capacity days as determined in Minnesota Rules, part 9549.0060,
subpart 11, as modified ~ subdivision 3f, paragraph £<t. or the
frozen property-related payment rate in effect for the rate year
beginning July h 1989. For rate years beginning on or after July h
1991, the property-related payment rate shall be its rental rate
computed using the previous owner's allowable principal and inter­
est expense as allowed~ the department prior to that prior owner's
sale and lease-back transaction of December 1985.
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Sec. 73. [256B.432] [LONG-TERM CARE FACILITIES; CEN­
TRAL, AFFILIATED, OR CORPORATE OFFICE COSTS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them.

(3) "Management agreement" means an agreement in which one
or more of the following criteria exist:

(1) the central, affiliated, or corporate office has or~ authorized to
assume day-to-day operational control.ofthe long-term care facility
for any six-month period within" 24-month period.. "Day-to-day
operational control" means that the central, affiliated, or corporate
office has the authority to require, mandate, direct, or compel the
employees7the long-term care facility to perform or refrain from
performing certain acts, or to supplant or take the place of the~
management of the long-term care facility. "Day-to-day operational
control" includes the authority to hire or terminate employees or to
provide an employee of the central, af'fITiated, or corporate office to
serve as administrator of the long-term care facility;

(2) the central, affiliated, or corporate office performs or ~
authorized to perform two or more of the following: the execution of
contracts; authorization of purchase orders; signature authority for
checks, notes, or other financial instruments; reqUiring the long­
term car~ity to use the group or volume purchasin!; services of
the central, affiliated, or corporate office; or the authorIty to make
annual capital ex enditures for the long-term care facility exceed­
iIlg $50,000, or 500~ licensed bed, whichever is less, without first
securing the approval of the long-term care facility board of direc­
tors;

(3) the central, affiliated, or corporate office becomes or ~ required
to become the licensee under applicable state law;

(4) the agreement provides that the compensation for services
provided under the agreement is directly related to any profits made
~ the long-term care facility; or

(5) the long-term care facility entering into the agreement ~
governed by a governing body that meets fewer than four times a
year, that does not publish notice of its meeungs, or that does not
keep formal records of its proceedings.

(b) "Consulting agreement" means any agreement the purpose of
which ~ for " central, affiliated, or corporate ofllCe to advise,
counsel, recommend, or suggest to the owner or operator of the
nonrelated long-term care facility measures and methods for im­
proving the operations of the long-term care facility.



94th Day] MONDAY, APRIL 23, 1990 14333

(c)"Long-tenn care facility" means a nursing home whose medical
asSIstance rates are .determined accor,!Ing to section 256B.431 or an
intennediate carel'acility for persons with mental retardation aM
related conditions whose medical assistance rates are determined
according to sectioI1256B.501. ----

Subd. 2. [EFFECTIVE DATE.] Forrate years beginniiif. on or
after July ~ 1990, the central, affiliated, or corporate 0Ice cost
arIOcations IIISiiOiTivisions 3 to §. must be used when detennin1ilg .
medical assistance rates unller sections 256B.431 and 256B.501.

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS
OF LONG-TERM CARE FACILITIES; MANAGEMENT AGREE­
MENT.] AIl costs. that can be directly identified with !'! specific
long-term caret'iiCility that!!, a related or anization to the central,
affiliated, or corporate filice, or that !!' contro e ~ the central,
affiliated, or cOWiorate 0 Ice under a m~~agement agreement, must
be allocatea to t at long-term care faclhty. . . .

Subd.4. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS
TOlJTHER ACTIVITIES.] AIl costs that can be directly identified
with any other activity orfiiiictiOrlnot described in subdivisIOn ~
must. be, aIlocated to that activity or l'iiiiction. '

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCA­
Trm;:r-RRrIO.] (a) After the costs that can be directly identified
according to submvisions 3 anll4have beenillocated, the remain­
i!!g central, affiliated, or corporate office costs must beaIlocate<I
between the long-tenn care facility operationsand the other activ­
ities or facrritIes unrelatedto the long-term care facility operations
based on the ratio of expenses.

(b) For pur~sesof aIlocating these remainiafcentral, affiliated,
or corporate 0 Ice costs, the numerator for the location ratio shall
be detenninecrasfOTIOWs:

(1) for long-tenn care facilities that are related organizations or
are controIled h!'! central, affiliate<!, or corporate office under !'!
management agreement, the numerator of the allocation ratio shaIl
be equal to the sum of the total costs incurred h each reratea
organization or controIledlOng-tenn care facility; ,

(2) for a central, affiliated, or corporate office pro~iding go~ds or
services to related organizations that are not long-tenn care acili­
ties, the numerator of the aIlocation ratio shaIl be equal to the sum
OfThe total costs incurred h the non-long-tenn care related orga-
nizations; , - . ,

(3)for !'! central, affiliated, or corporate office providing gOOf or
services to unrelated long-tenn care facilities under !'!consu ting
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agreement, the numerator of the allocation ratio shan be equal to
the greateror directly identified central, a1'l'ffiated, or corporate
costs or the' contracted amount; or

(4) for business activities that involve the providing of gOldS'or
services to unrelated parties ,which are noffing-term care faci ities

tthe numerator of the allocation ratio shall be eqUi)1 to1liegreater 0

mrectly identified costs or revetiiiesgei1ernted ~ the activity or
function.

(c) The denominator for the allocation ratio is the sum of the
numerators in paragraphTh), clauses (1) to (4). ' "

Subd. 6~ [COST ALLOCATION BETWEEN LONG-TERM CARE
FACILITIES.] (a) Those long-term care operations that have 'long­
term care facilffies both in Mmnesota and QutsideofMinnesota
must aIlocate the long:terlii care operatlOii's central,affiliated, 'or
OOijiOrate office costs identified III subdivision~to Mmnesota basea
on the ratio of total resident oays in Minnesota long-term care
frlciIilles to th~ total resident days in all facilities. --,

(b) The Minnesota long-term care operation's central, affiliated, or
corporate office costs identified in paragraph (a) must be allocated to
each MitmesotalOii&-term care facility on thebasis'of resident days.

,Sec. 74.Minnesota Statutes 1988, section 256B.48, is amended by
adding a subdivision to read:

Subd. Ie. [CASE MIX RATE FOR PROVIDER WIm ADDEN­
DUM TOPROVIDER AGREEMENT.] A nursing home with an
adden.dum to its provider agreement effective begiiiiililg July 1;
1983, or September 24, 1985, shall have its paYlPent rates estab­
lished h the commissioner under thiSSUbdivision. To save medical
assIStanceresources, for rate nearsoeginning after JUly1, 1991, the
provider's payment rates sha be the payment rates established h
the commissioner July 1, 1990, multiplied h ~ 12-month inflation
I'iiCtor based on the forecasteainflationbetween the mid-points of
rate years using the inflation index applied h thecommissioner to .
other nursing homes. '. " ','" ' "

~ provider and the department pf health shall complete case
mIX assessments under Minnesota Rwe"'S,"Chapter4656, 'andlaartj
9549.0058 and 9549.0059, on oni those residents receiving m ica
assistance. The commissioner '~ health may audit and~ the'
limited provmerassessments at any time.

Sec. 75. Minnesota Statutes 1988, section 256B.48,subdivision 2,
is amended to read:

Subd. 2. [REPORTING REQUIREMENTS.] No later than Decem-
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ber 31 of each year, a skilled nursing facility or intermediate care
facility, including boarding care facilities, which receives medical
assistance payments or other reimbursements from the state agency
shall:

(a) Provide the state agency with a copy of its audited financial
statements. The audited financial statements must include a bal­
ance sheet, income statement, statement of the rate or rates charged
to private paying residents, statement of retained earnings,~
HleI>ts ef ehaages in liaaaeial !,asitiea feash ami 'NeFkiag ea~ital
¥Betheas) statement of cash flows, notes to the financial statements,
audited applicable supplemental information, and the certified
public accountant's or licensed public accountant's opinion. The
examination by the certified public accountant or licensed public
accountant shall be conducted in accordance with generally ac­
cepted auditing standards as. promulgated and adopted by the
American Institute of Certified Public Accountants;

(b) Provide the state agency with a statement of ownership for the
facility;

(c) Provide the state agency with separate, audited financial
statements as specified in clause (a) forevery other facility owned in
whole or part by an individual or entity which has an ownership
interest in the facility;

(d) Upon request, provide the state agency with separate, audited
financial statements as specified in clause (a) for every organization
with which the facility conducts business and which is owned in
whole or in part by an individual or entity which has an ownership'
interest in the. facility;

(e) Provide the state agency with copies of leases, purchase
agreements, and other documents related to the lease or purchase of
the nursing facility;

(f) Upon request, provide the state agency with copies of leases,
purchase agreements, and other documents related to the acquisi­
tion of equipment, goods, and services which are claimed as allow­
able costs; and

(g) Permit access by the state agency to the certified public
accountant's and licensed public accountant's audit workpapers
which support the audited financial statements required in clauses
(a), (c), and (d).

Documents or information provided to the state agency pursuant
to this subdivision shall be public: If the requirements of clauses (a)
to (g) are not met; the reimbursement rate maybe reduced to 80
percent of the rate in effect on the first day of the fourth calendar
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month after the close of the reporting year, and the reduction shall
continue until the requirements are met.

Sec. 76. Minnesota Statutes 1988, section 256B.49, is amended by
adding a subdivision to read:

Subd. 3. [CONTINUED SERVICES FOR PERSONS OVER AGE
65'J1'ffsons who are found eligible for services under this section
before their 65th birthday hay remain eli~ble for these services
after their 65th birthday !f~ meet all ot er el!gib1IITYfactors.

Sec. 77. Minnesota Statutes 1989 Supplement, section 256B.495,
subdivision 1, is amended to read:

Subdivision 1. [PAYMENT OF RECEIVERSHIP FEES.] The
commissioner in consultation with the commissioner of health may
establish a receivership fee payment that exceeds a long-term care
facility payment rate when the commissioner of health determines a
long-term care facility is subject to the receivership provisions under
section 144A.14 or 144A.15 or the commissioner of human services
determines that a facility is subject to the receivership under section
245A.12.or 245A.13. In establishing the receivership fee payment,
the commissioner must reduce the receiver's requested receivership
fee by amounts that the commissioner determines are included in
the long-term care facility's payment rate and that can be used to
cover part or all of the receivership fee. Amounts that can be used to
reduce the receivership fee shall be determined by reallocating
facility staff or costs that were formerly paid by the long-term care
facility before the receivership and are no longer required to be paid.
The amounts may include any efficiency incentive, allowance; and
other amounts not specifically required to be paid for expenditures
of the long-term care facility.

If the receivership fee cannot be covered by amounts in the
long-term care facility's payment rate, a receivership fee payment
shall be set according to paragraphs (a) and (b) and payment shall be
according to paragraphs (c) to (e).

(a) The receivership fee per diem shall be determined by dividing
the annual receivership fee payment by the long-term care facility's
resident days from the most recent cost report for which the
commissioner has established a payment rate or the estimated
resident days in the projected receivership fee period.

(b) The receivership fee per diem shall be added to the long-term
care facility's payment rate.

(c) Notification of the payment rate increase must meet the
requirements of section 256B.47, subdivision 2.
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(d) The payment rate in paragraph (b) for a nursing home shall be
effective the first day of the month following the receiver's compli­
ance with the notice conditions in paragraph (c). The payment rate
in paragraph (b) for an intermediate care facility for the mentally
retarded shall be effective on the first day of the rate year in which
the receivership fee per diem is determined.

(e) The commissioner may elect to make a lump sum payment of a
portion of the receivership fee to the receiver or managing agent. In
this case, the commissioner and the receiver or 'hanar-ng agent
shall agree to a repayment plan. Regardless of whet er t e commis­
sioner makes a lump sum payment under this paragraph, the
provisions of Paragraphs (a) to (d) and subdivision 2 also apply.

Sec. 78. Minnesota Statutes 1988, section 256B.50, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] A provider may appeal from a determi­
nation of a payment rate established pursuant to this chapter and
reimbursement rules of the commissioner ifthe appeal, if successful,
would result" in a change to the provider's payment rate or to the
calculation of maximum charges to therapy vendors as provided~
section 256Jr433, subdivision 3. Appeals must be filedIn accordance
with proceduresIn this section. This section does not apply to a
request from a resident or nursing home for reconsideration of the
classification of a resident under section 144.0722. .

Sec. 79. Minoesota Statutes 1988, section 256B.50, subdivision Ib,
is amended to read:

Subd. lb. [FILING AN APPEAL.] To appeal, the provider shall
file with the commissioner a written notice of appeal; the appeal
must be received by the commissioner within 60 days of the date the
determination of the payment rate was mailed. The notice of appeal
must specify each disputed item; the reason for the dispute; the total
dollar amount .fIft<i the~ alHo..at Jlel' !led in dispute for each
separate disallowance, allocation, or adjustment of each cost item or
part of a cost item; the computation that the provider believes is
correct; the authority in statute or rule upon which the provider
relies for each disputed item; the name and address of the person or
firm with whom contacts may be made regarding the appeal; and
other information required by the commissioner.

Sec. 80. Minnesota Statutes 1988, section 256B.501, subdivision
3c, is amended to read:

Subd, 3c. [COMPOSITE FORECASTED INDEX.] For rate years
beginning on or after October 1, 1988, the commissioner shall
establish a statewide composite forecasted index to take into account
economic trends and conditions between the midpoint of the facili­
ty's reporting year and the midpoint of the rate year following the
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reporting year. The statewide composite index must incorporate the
forecast by Data Resources, Inc. of increases in the average hourly
earnings of nursing and personal care workers indexed in Standard
Industrial Code 805 in "Employment and Earnings," published by
the Bureau ofLabor Statistics, United States Department of Labor.
This portion of the index must be weighted annually by the
proportion of total allowable salaries and wages to the total allow­
able operating costs in the program, maintenance, and administra­
tive operating cost categories for all facilities.

For adjustments to' the other operating costs' in the program,
maintenance, and administrative operating cost categories, the
statewide index must incorporate the Data Resources, Inc. forecast
for increases in the national CPI-V. This portion of the index must
be weighted annually by the proportion' of total allowable other
operating costs to the total allowable operating costs in the program,
maintenance, and administrative operating cost categories for all
facilities. The commissionershall use the indices as forecasted by

, Data Resources, Inc., in the fourth quarter of the reporting year.

For rate nears beginni~onor after October 1, 1990, the commis­
sioner sha index!! faCfity'SaIIOWable operatiiii:costs in the
progrilm, maintenance, and administrative operatin~ cost catego­
rieS!ix uSpy/( Data Resources, WJ"iil forecast, for c an~e in th~
Consumer ice Index-All Items __. _. city average) (CP -UT. TM
commiSSIOner shall Use the indices as forecasted !i.l': Data Resources,
Inc., in the first quarter ofthe calenaar year in which therate year
begins.

Sec. 81. Minnesota statutes 1988, section 256B.501, subdivision
3e, is amended to read: .

, Subd. 3e. [INCREASE IN LIMITS.) For rate years beginning on or
after October 1, 1990, the commissioner shall increase the admin­
istrative cost per licensed bed limit in subdivision 3d, paragraph (c),
and the maintenance operating cost limit in.Minnesota Rules, part
9553.0050, subpart 1,' item A, subitem (2), by multiplying the
administrative operating cost per bed limit and the maintenance
operating cost limit by the eoml'osite forecasted index in subdivision .
3c except that the index shall be based on the 12 months between the
midpoints of the two preceding reporting years.

Sec. 82. Minnesota Statutesl988, section 256B.501; is amended
by adding a subdivision to read: '

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EX­
PENSE LIMITATIONS; AND ARMS-LENGTH LEASES.) (a) The
provisions of Minnesota Rules, part 9553.0075, except as mO<litleCI
Under this subdivision, shall "EIJ!y to naw\y constructea or estab­
lished fiiCTIities that are certitledTor me ical aSSIstance on oi91'ter
May!. 1990. - ---
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. (~) For puryoses of establishing payment rates under this subdV
VISiOn and Mmnesota Rules, parts 9553.0010 to 9553:0080, theterrp
"iieWfywnstructed .cr newly established" means a facilitYTD for
which ~ need determination has been appnrve<rEtne commissioner
under sectiOns 252:'28 and 252.291; (2) whose program is newl~

. ITCeiiSed under MiiiiieSota Rules, sa1le9525.0215 to 9525.0355, an
certified under Code of Feaera . gulations, title 42, secfiOii
4420400, et seq.; ana(3) that is.pa1dof a proposalthat meets the
requirements ?f section2~9T?su. ,iVisipn~ ~ar~ph \2): The
term does not mclude ~ faCIlIty tor whICh ~ need ete.rmmatlOn was
granted s~1eI'.y.for oth.er reasons such. as thereIOcation of !! facilityt
~ change In the faCilitY's name.iprogram, number of beds,~ Q.:
beds, or ownership; or the sale of ~ racility, unless tne relocation of
al'aCility to one or more service sites is. the resultOI"a closure of a
facility unaer.section252.292,in whiCti case clauSe13) shall not
~. The term does include ~ fadlITYThatconverts more than 50
percent ofits licensed beds from class A to class !! residential or
class!!,institutionalto serve persons discharged from state regional
treatmentcenters on or aft.er May h 1990, in which'case clause (3)
doesnot~ . '.

(c) Newly constructedo~'newlyestablishedfacilities that are"
certified for medical assistance on or after-May 1, 1990, shalloo
allowed t~capital asset investment~ bed limits as provided in
clauses (1) to (4).. .

. (1) The1990 calendar year investment~bed limit for ~ fa~ilit~'s
lan<rmust not exceed $5,700·~ &;:I for newly constructed or new y
estabTISlledfucilities in .Henne~in, Ramsey, Anoka, Washington,
Dakota, Scott~.C.arver,Chisa~,saliti,Wri@.t,Benton,·Sherburne,
Stearns, St. LOUIS, Cla~, and lmsted countIes, and must not exceed
~3,OW~ed for new yconstructed or newly establISlled facrrrtieS
In ot er counties. .' . . .

(2) The 1990 calen4ar year investment~bedli~it for ~ facility's
depreCiiiOlecapitalaSsets must not exceen~Olor class !!
residential. beds, an~OO for claSs !! institutionaJ beas... .

. (3) The investme.nt ~bedli:init~n claus~ (2) mu'striofbe used in'
determining the three"year average percentage increase amustment

> in Minnesota Rules, part 9553.0060, subS 1, item C, subitem 4),
fur facilities that were newly construe or newlY established
Wore MaY,I, 1.990. ..' '. .... .

(4) The ihvestment~bed limits.in clause(2)shali be' adjusted
annUliI~beS'inni?gJanuary 1. 1991, and each.]anuary .!1'ol!owina,as. tOVI ed In Mmnesota Rules, part 9553.0060; subpart h Item.....l
subItem 2.

(d) A njwly constructed or.l,r~ established.facility's. interest
expense imitation as provi e or in ~innesota Rules, part.
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9553.0060, subpart 3, item F, on capital debt for capital assets
acquired during the interim or settle-up period, shall be increased
Q.y 2.5 percentage points for each fu\l.25 percentage Pfiints that the
facility's interest rate on its mortgage is below ~ maximum
interest rate as es~iSl1edTn Minnesota~ules,part 9553.0060,
suhpart 2, item A, subitem (2). For all foUowmg rate periods, the
interest expense limitation on capital debt in Minnesota Rules, part
9553.0060, subpart 3, item F, shall~ to the facility's cafeital
assets ac¥uired, leasel!, or constructed after the interim or sett e-up
period. r !! newly constructed or n'rLY established facIhty g;
acquired Q.y the state, the limitations 0 t is para~aph and Minne­
sota Rules, part 9553.0060, subpartS, item L slUd not~

Je) !f !!newly constructed or. newly established facility is leased
with an arms-length lease as l1rovided for in Minnesota RuTes'l1at
9553.0060, subpart 7, the lease agreement shall be subject to~
following conditions:

(1) the term of the lease, inclUding option periods, must not be less
than 20 years; .. .

(2) the maximum interest rate used in determining the present
value of the lease must not exceed the lesser of the interest rate
lllllifation in MmneSota' RUles, part 9553.0060,8ubPart ~ item A,
subitem (2); or 16 percent; and

(3) the residual value used in determining the net present value of
the lease must be estaOllsliea using the provisions of Minnesota·
Rules, part 9553. 0060.

(I) All leases of the physical Hlant of an intermediate care facility
for the mentaIl~ retarded sha I contain a clause that re uires the
owner to give t e commissioner notice ofany requests or or ers to
vacate tile premises 90 days before such vacation of the premises g;
to take lace. In the case olUiiIawful detainer actions, the· Owner
Sliall noti .the COiiiiillsSioner within three days of notice of an
unlawful detainer action being served upm" the tenant. The. only
exception to, this notice reguirement ~ in ~ case of emergencies
where imme.na:te vacation of the premises is necessary to assure the
stety and welfare of the reSiaents. In such an emergenciSitlliitfon,
~ owner shall give the commissioner notice of the request to
vacate at the time the owner of the property is aware that the
Va:CatingonneprerillSe~cessary. This sectioiiilpPlies to all
leases enteredlnto after the effective date of this section.RentaTs set
in leases entered into after that date that. do not contain this clause
are not allowable costs for purPosesofmeaiCaIaSsistance reim6iii'Se­
ment.

~ A newly constructed or newly established facility's preopening
costs are subject to the provisions of Minnesota Rules, part
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9553.0035, subpart 12, and must be limited to only those yosts
incurred during one Drthe folloWillg periods, wmcnever is shorter:

'(1) between the date the commissioner approves the facility's need
determinatlOn and 30 ClaYs before the date the facilTIY is certifieCffOr
medical aSsIstance; or

(2) the 12-month period immediately preceding the 30 days before
theaate the facility ~ certified for medical assistance.

Sec. 83. Minnesota Statutes 1988, section 256B.69, subdivision 3,
is amended to read:

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall desig­
nate the geographic areas in which eligible individuals may be
included in the aemaflstFatiafl flFajeet. 'I'fte geagFaflRie areas FflQj'

iftehule aBe ffi!btm, 6fte 81:11211:1F1388, and 9lle F\:lffil. eSU:Hty. 1ftePEler te
eflea\iFage tRe flQFtieiflatiafl ef laflg tel'Hl eaFe flFaviaeFS, tRe flFajeet
_ FflQj' be e"flaflaea aeyafla tRe aesigaatea ea\iflties fep eligiale
iflliivia\ials """" age G& medical assistance prepayment programs.

'Sec. 84. Minnesota Statutes 1989 Supplement, section 256B.69,
subdivision 16, is amended to read:

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules, parts
9500.1450; 9500.1451; 9500.1452; 9500.1453; 9500.1454; 9500:1455;
9500.1456; 9500.1457; 9500.1458; 9500.1459; 9500.1460; 9500.1461;
9500.1462; 9500.1463; and 9500.1464 are. extended ffiltil Deeemae.F
&l-; WOO.

Sec. 85. Minnesota Statutes 1988, section 256B.73, subdivision 7,
as amended by Laws 1990, chapter 454, section 1, is amended to
read:

Subd. 7. [CONTRACT WITH COALITION.] The commissioner of
human services shall contract with the coalition to administer and
direct the demonstration project and to select and retain the dem­
onstration provider for the duration of the project. This contract
shall be for 24 months with an option to renew for no more than 12
months. This contract may be canceled without cause by the
commissioner upon 90 days' written notice to the aemaflstFatiafl
flFaviaeF coalition or by the aemaflstFatiafl flFa'fiaeF coalition with
90 days' written notice to the commissioner. The commissioner shall
assure the cooperation of the county human services or social
services staff in all counties participating in the project.:

Sec. 86. Minnesota Statutes 1989 Supplement, section 256D.03,
subdivision 3, is amended to read:
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Subd.3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL­
ITY] (a) General assistance medical care may be paid for any person:

(1) who is eligible fep receiving assistance under section 2560.05
or 2560,051 and is not eligible for medical assistance under chapter
256B including eligibility for ll1edical assistance based on '! spend­
down of excess inCOll1e according to section 256B.056, subdivision 5;
or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program in chapter 256B; and

(ii) who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi­
sion 5, using a six-ll1onth budget period, except that a one-ll1onth
budget period-ll1ust be used for recipients residingIn-'! 10ng-terll1
care facility. The ll1etho(f"j))rcalculating earned income disregards
and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision 1.
However, !f '! disregard of $30 and one-third of the rell1ainder
described in section 256.74,SUbmvrsion 1, clause (4), has been
applied to the ware earner's mCOll1e, the<li.sregardSlialTrlOt be
applied agai,! unti the wage earner's incoll1e has not been consid­
ered in an eh~ibility deterlllination for general assistance, general
assistance me leal care, medical assistance, or aid to families with
de~endent children for 12 consecutive 1l10nths. Theearned income
an work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 2560,06, subdi­
vision 1, except fep the disregard of the first $50 of earned income is
not allowed; or -

(3) who is over age 18 and who would be eligible for medical
assistance except that the person resides in a facility that is
determined by the commissioner or the federal health care financing
administration to be an institution for mental diseases.

(b) Eligibility is available for the month of application and for
three months prior to application if the person Was eligible in those
prior months, A redetermination of eligibility must occur every 12
months.

(c) General assistance medical care may be paid for a person,
regardless of age, who is detained by law for less than one year in a
county correctional or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted
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on a criminal hold order and as long as the person continues to meet
other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
or recipients who do not cooperate with the local agency to meet the
requirements of medical assistance.

(e) In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 30 months preceding
application for.general assistance medical care or during the period
of eligibility. Any transfer described in this .paragraph shall be
presumed to have been for the purpose. ofestablishing eligibility for
general assistance medical care, unless the. individual furnishes
convincing evidence to establish that the transaction was exclu­
sively for. another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less theamount of compensation
received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid­
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual
shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for
benefits after 30 months from the date of the transfer shall not
result in eligibility unless and until the period of ineligibility has
expired. The period of ineligibility b'rins in the month the transfer
was reportea to the local agency, or i the transfer was not reported,
the month, m which the local agency discovered the transfer,
whichever comes first. For applicants, the period of ineligibility
begins on the date of the first approved application.

Sec. 87. Minnesota Statutes 1989 Supplement, section 256D.03,
subdivision 4, is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER­
VICES.] (a) .Reimbursement under the general assistance medical
care program shall be limited to the following categories of service:
inpatient hospital care, outpatient hospital care, services provided
by Medicare certified rehabilitation agencies, prescription drugs,
equipment necessary to administer insulin and diagnostic supplies
and equipment for diabetics to monitor blood sugar level, eyeglasses
and eye examinations provided by a physician or optometrist,
hearing aids, prosthetic devices, laboratory and X-ray services,
physician's services, medical transportation" chiropractic services as
covered under. the' medical assistance program, 'podiatric services,
and dental care. In addition, payments of state aid shall be made for:

(1) outpatient services provided by a mental health center or clinic
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that is under contract with the county board and is eeFtifiea Hflder
Mi,meseta RHles, j*H'ts 9~2ll.lllllll te 952ll.ll2gll established under
section 245.62; --

(2) day treatment services for mental illness provided under
contract with the county board;

(3) prescribed medications for persons who have been diagnosed as
mentally ill as necessary to prevent more restrictive institutional­
ization;

(4) case management services for a- person with serious and
persistent mental illness who would be eligible for medical assis­
tance except that the person resides in an institution for mental
diseases;

(5) psychological services, medical supplies and equipment, and
Medicare premiums, coinsurance and deductible payments for a
person who would be eligible for medical assistance except that the
person resides in an institution for mental diseases; and

(6) equipment not specifically listed in this paragraph when the
use of the equipment will prevent the need for costlier services that
are reimbursable under this subdivision.

(b) In order to contain costs, the commissioner of human services
shall select vendors of medical care who can provide the most
economical care consistent with high medical standards and shall
where possible contract with organizations on a prepaid capitation
basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, compet­
itive bidding programs, block grants, or other vendor payment

'mechanisms designed to provide services in an economical manner
or to control utilization, with safeguards to ensure that necessary
services are provided. Before implementing prepaid programs in
counties with a county operated or affiliated public teaching hospi­
tal or a hospital or clinic operated by the University of Minnesota,
the commissioner shall consider the risks the prepaid program
creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis­
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. For payments made during fiscal year 1990 and
later years, the commissioner shall contract with an independent
actuary to establish prepayment rates.

(c) The commissioner of human services may reduce payments
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provided under sections 2560.01 to 2560.21 and 261.23 in order to
remain within the amount appropriated for general assistance
medical care, within the following restrictions.

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than ten percent.

For the period January 1, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than five percent.

For the period January 1, 1987, to June 30, 1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis­
tance medical care services allowable under this subdivision maybe
reduced no more than five percent.

For-the period July 1, 1987, to June 30,1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent.Reductions below the payments allowable under medi­
cal assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.

For the period July 1, 1988, to June 30,1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
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provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below ·the payments allowable under medical assistance for the
remaining genera] assistance medical care services allowable under

. this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv­
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's bad debts.

(d) Any county may, from its own resources, provide medical
payments for which state payments are not made.

(e) Chemical dependency services that are reimbursed under Laws
1986, chapter 394, sections 8 to 20, must not be reimbursed under
general assistance medical care . ..-

(I) The maximum payment for new vendors enrolled in the general
assistance medical care program after' the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

(g) The conditions of payment for services under this subdivision
are the same as the conditions specified in rules adopted under
chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

Sec. 88. Minnesota Statutes Second 1989 Supplement, section
256D.03, subdivision 6, is amended to read: .

Subd. 6. [DIVISION OF COSTS.] The state share of local agency
expenditures for general assistance medical care shall be 90.percent
and the county share shall be ten percent. Payments made under
this subdivision shall be made in accordance with sections
256B.041; subdivision 5 and 256B.19, subdivision 1. In counties
where ~ pilot or demonstration liroject ~ operated lOr general
assistance medical care services, testate may~ 100 percent of
the costs of administering the p~lot or demOnstration project. Reim­
bursement f()r these costs ~ su ject to sectIOn 256.025.

Beginning July 1, 1991, the state will reimburse counties accord­
ing to the payment schedule in section 256.025 for the county share
of costs incurred under this subdivision from January 1, 1991, on.
Payment to counties under this subdivision is subject to the provi­
sions of section 256.017.

Notwithstanding any provision to the contrary, beginning July 1,
1991, the state shall pay 100 percent of the costs for centralized
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claims processing by the department of administration relative to
claims beginning January 1, 1991, and submitted on behalf of
general assistance medical care recipients by vendors in the general
assistance medical care program.

Beginning July 1,1991,the state shall reimburse counties up to
the limit of state appropriations for general assistance medical care
common carrier transportation and related travel expenses provided
for medical purposes after December 31,1990. Reimbursement shall
be provided aecording to the payment schedule-set forth in section
256·.025. For purposes of this subdivision, transportation shall have
the.meaninggiven it in Code of Federal Regulations, title 42, section
440.170(a), as amended through October 1, 1987, and travel ex­
penses shall have the meaning given in Code of Federal Regulations,
title 42, section 440.170(a)(3), as amended through October 1, 1987.

The county shall ensure that only the least costly most appropri­
ate transportation and travel expenses are used. The state may enter

.into volume purchase contracts, or use a competitive bidding pro­
cess, whenever feasible, to minimize the costs of transportation
services. If the state has entered into a volume purchase contract or
used the competitive bidding procedures of chapter 16B. to arrange
for transportation services, the county may be required to use such
arrangements to be eligible for state reimbursement for general
assistance medical care common carrier transportation and related
travel expenses provided for medical purposes.

In counties where prepaidhealth plans are under contract to the
commissioner to provide services to general assistance medical care
recipients, the cost of court ordered treatment that does not include
diaguostic evaluation, recommendation, or referral for treatment by
the prepaid' health plan is the responsibility of the county of
financial responsibility.

Sec. 89. Minnesota statutes 1988, section 256D.03, subdivision 7,
is amended to read:

Subd. 7. [DUTIES OF THE COMMISSIONER.jThe commissioner
shall promulgate emergency and permanent rules as necessary to
establish:

(a) standards of eligibility, utilization of services, and payment
levels; .

(b) standards for quality assurance, surveillance, and utilization'
review procedures that conform to those established for the medical
assistance program pursuant to chapter 256B, including general
criteria and procedures for the identification and prompt investiga­
tion of suspected fraud, theft, abuse, presentment of false or dupli­
cate claims, presentment of claims for services not medically
necessary, or false statements or representations of material facts by
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a vendor or recipient of general assistance medical care, and for the
imposition of sanctions against such vendor or recipient of medical
care. The rules relating to sanctions shall be consistent with the
provisions of section 256B.064, subdivisions 1a and 2; and

(c) administrative and fiscal procedures for payment of the state
share of the medical costs incurred by the counties under section
2560.02, subdivision 4a. Rules promulgated pursuant to this clause
may include: (1) procedures by which state liability for the costs of
medical care incurred pursuant to section 2560.02, subdivision 4a
may be deducted from county liability to the state under any other
public assistance program authorized by 'law; (2) procedures for
processing claims of counties for reimbursement by the state for
expenditures for medical care made by the counties .pursuant to
section 2560.02, subdivision 4a; and (3) procedures by which the
local agencies may contract with the commissioner of human ser­
vices for state administration of general assistance medical care
payments;

Sec. 90. Minnesota Statutes 1989 Supplement, section 2560.425,
subdivision 3, is amended to read:

Subd. 3. [TRANSFERS.] The transfer policies and procedures of
the Minnesota supplemental aid program are those used by the
medi.al ~eneral assistance medical care program under section
2alHU7 56D.03, subdivision 3, paragraph (e), edcep~ that >I re­
source that is transferred while otherwise exclude un er subdivi­
sion ~ is not an availableresource for purposes oreIlg[bility for
lVITilnesota supplemental aid. .

Sec. 91. Minnesota Statutes 1988, section 518.171, subdivision 1,
is amended to read:

Subdivision 1. [ORDER.] Unless the obligee has comparable or
better group dependent health insurance coverage available at a
more reasonable cost, the court shall order the obligor to name the
minor child as beneficiary on any health and dental insurance plan
that is available to the obligor on a group basis or through an
employer· Or union. "Health insurance _coverage" as used in this­
section does not include medical aSsistance provideaunder Chapter
256, 256B, or 2560.

If the court finds that dependent health or dental insurance is not
available to the obligor on a group basis or through an employer Or
union, or that the group insureds not accessible to the obligee, the
court may require the obligor to obtain dependent health or dental
insurance, or to be liable for reasonable and necessary medical or
dental expenses of the child.

If the court finds that the dependent health or dental insurance
required to be obtained by the. obligor does not pay all the reasonable
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and necessary medical or dental expenses of the child, or that the
dependent health or dental insurance available to the obligee does
not pay all the reasonable and necessary medical or dental expenses
of the child, and the court finds that the obligor has the financial
ability to contribute to the payment of these medical or dental
expenses, the court shall require the obligor to be liable for all or a
portion of the medical or dental expenses of the child not covered by
the required health or dental plan.

Sec. 92. Minnesota Statutes 1988, section 518.171, subdivision 3,
is amended to read:

Subd. 3. [IMPLEMENTATION.] A copy of the court order for
insurance coverage shall be forwarded to the obligor's employer or
union by the obligee or the public authority responsible for support
enforcement only when ordered by the court or when the following
conditions are met:

(1) the obligor fails to provide written proof to the obligee or the
public authority, within 30 days. of receiving effective notice of the
court order, that the insurance has been obtained or that application
for insurability has been made;

(2) the obligee or the public authority serves written notice of its
intent to enforce medical support on the obligor by mail at the
obligor's last known post office address; and

(3) the obligor fails within 15 days after the mailing of the notice
to provide written proof to the obligee or the public authority that
the insurance coverage' existed as of the date of mailing.

The emtoyer or union shall forward a~ of the order to the
health an dental insurance plan offereOb..x the eriij)[oyer. . .

Sec. 93. Minnesota Statutes 1988, section 518.171, subdivision 4,
is amended to read:

Subd. 4. [EFFECT OF ORDER.] The order is binding on the
employer or union and the health and dental insurance plan when
service under subdivision 3 has been made. Upon receipt of the
order, or upon application of the obligor pursuant to the order, the
employer or union and its health and dental insurance plan shall .
enroll the minor ch~as a beneficiary in the group insurance plan
and withhold any required premium from the obligor's income or
wages. If more than one plan is offered by the employer or union, the
child shall be enrolled in the insurance plan in which the obligor is
enrolled or the least costly plan otherwise available to the obligor
that is comparable to a number two qualified plan, Failure ofthe
obligor to execute 'hYdocuments necessary to enroll the de~ndent
in the~ heaU and dental Insurance pran will not afect the
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obligation of the employer or union and~ 'health and dental
insurance pran to enrol the depeii(le,nt in ~ plan for which other
eligibility requirements are met. Inforination anaaiithOrlzatiori
provided by the p'hblic authOTItJ responsible for child support
enforcement,~~ custOdial parent or guardian, is valid for the
TUrposes of meeting enrollment re~uirementsof the health plan.
'he insurance coverage for a child elgible under suomvision 5 shall

not be terminated except as authorized in subdivision 5.

Sec. 94. Minnesota Statutes 1988, section 518.171, subdivision 7,
is amended to read:

Subd. 7. IRELEASE OF INFORMATION.] When an order for
dependent insurance coverage is in effect, the obligor's employer or
union shall release, to the obligee or the public authority, upon
request, information on the dependent coverage, including the name
of the insurer. Notwithstanding any other law, information reported
pursuant to section 268.121 shall be released to the public agency
responsible for support enforcement that is enforcing an order for
medical or dental insurance coverage under this section. The I)ublic
agency responsible for support enforcement is authorized tore ease
to the obli or's insurer or employer Information necessary to obtain
or enforce me ical support.

Sec. 95. Laws 1989, chapter 282, article 3, section 98, subdivision
,4, is amended to read:

Subd. 4. Minnesota Statutes 1988, section 256B.17, subdivisions
1, 2, 3, 4, 5, 6, and 8, are repealed for tr<lnsfers occurrin~ on or after
July h 1988. Minnesota Statutes, sectIOn 256B.17 i subdIvisions 1,~
~ 4, £, 6, and !1, are revived for transfers occurring before July h
1988.

'Sec. 96. Laws 1989, chapter'282, article 3, section 98, subdivision
, 5, is amended to read:

Subd. 5. Minnesota.Statutes 1988, section 256B.17, subdivision 7,
is repealed effective October 1, 1989, for those personITwh'fbecome
institutionalized on or after that date out remains in e ect or those
who were institntlollii1Ize(fbeforeoctODer 1, 1989. Minnesota Stat­
utes 1988, sectIOn 256B.17-;suoaivislOn7, is revived for persons
institutionalized before October h 1989.. .

Sec. 97. [RULES RELATING TO MENTAL HEALTH PRACTI-,
TIONERS.]' . '

.The commissioner of human services shall~ or amend rules to
allow ~ mental healtn practitioner with 0Fya baCllelor's degreil to
provide mental health services under c inical supervision w en
employed h ~ private, nonprofit agency specializing in mental



94th Day] MONDAY, APRIL 23, 1990 14351

health services to low income children under age 15. To be eligible,
the mental health practitioner must have providea outpatient
mental health services, with a prImary erTIjiIiasis on family-oriented
mental health services, to Children under age 15 under clinical
supervisWiilOr at least ten years afterfeCeiVing a oacneIOr"s degree.

Sec. 98. Laws 1988, chapter 689, article 2, section 256, subdivision
3, is amended to read:

Subd, 3. [REPORT.] The commissioner shall monitor and evaluate
the pilot projects and report to the legislature by January 31,lWl
1993. The report must address at least the following:

. (1) the extent to which each pilot project succeeded in moving
elderly persons out of nursing homes into less restrictive settings or
in delaying placement in a nursing home;

(2) the ability of each project to target low-income, frail elderly;

(3) the cost-effectiveness of each project, including the financial
impact on the resident, the state, and the county;

(4) the success of each project in meeting other goals established
by the commissioner; and .

(5) recommendations on whether the pilot projects should be
continued Or expanded.

Sec. 99. [INFLATION ADJUSTMENT FOR PAYMENTS FOR
CERTAIN HOME AND COMMUNITY-BASED MEDICAL CARE
AND NURSING HOME SCREENINGS.]

Until June 30, 1993, the commissioner of human services shall
provide an annual inflation adjustment or not mOre than four
percent for payment rates for private duty nursing services, per­
sonal care services, home and community'-based waivered-services,
and alternative care grant services for persons classified as 180-day
eligible.

Sec. 100. [MENTAL RETARDATION SERVICES COST STUDY]

fu January 1, 1991, the commissioner of human services, in
consultation wiTh counties, the department of education, and the
state planning a~ency, shall provide !'c report to the senate and
house health and uman services policy committees and finance and
appropriations divisions that contains ~ description of all current
state spending on -- mental retardation services, including special
'education services and vocational rehabilitation services, and esti­
mates of the future growth in spending that would occur in the
absence of new cost containment measures. The report must also
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identify service system alternatives, including fiscal incentives,
mandates, and rule changes, that will encourage cost containment
without adversely affecting quality or the Hrovision of i's,propriate
services. Thelroposals must Include speci Ie recommen ations for
semi-indepen ent lidi~ servIces, respite care, case management,
and day training an abilitation services.

Sec. 101. [RECOMMENDATIONS REGARDING PROPERTY
COST PAYMENTS.]

(a) !!y December 15, 1990, the rule 50 property reimbursement
advisory task force shall recommend to the commissioner of human
services !'c new system for determinmiJ)roperty-related payment
rates for nursing homes. The system recommended !:>y the advisory
task force must not increase total medical assistance spending for
nursing home property costs. The system must be designed to: .

(1) reimburse nursing homes for their legitimate and reasonable
property-related costs;

(2) permit appropriate sales of facilities within reasonable limi­
tations;

(3) allow for the reasonable accumulation of funds to replace
caPITal assets; -

(4) take into consideration Medicare principles and required state
plan assurances;

(5) provide equitable treatment of facilities;

(6) establish limitations on investment~ bed; and

(7) encourage long-term ownership of nursing facilities through
providing a return on an owner's actual investment which is related
to the length of ownership at the time of an arm's-length sale.

(b) !!y January 15, 1991, the commissioner shall provide !'c report
to the legislature that contains the report and recommendations of
the property reimbursement advisory task force as well as the
commissioner'-s comments and recommendations regardl'i'l'gnursing .
home property reImbursement.

Sec. 102. [FEDERAL WAIVER TO REDUCE THE FREQUENCY
OF ELIGIBILITY REDETERMINATIONS FOR INFANTS ON
MEDICAL ASSISTANCE.]

The commissioner of human services shall seek federal approval
to eIlminate eligibility redeterminations for pregnant women and
infants eligible for med,cal assistance unaer Minnesota Statutes,



94th Day] MONDAV, APRIL 23, 1990 14353

section 256B.055, subdivisions !> and 10, until one y~ar after the
birth of the child. The commissionerShall begin ~ process of
seeking federal approval no later than December 31, 1990.

Sec. 103. [CONSUMER AWARENESS CAMPAIGN.]

The department of commerce shall establish "- consumer aware­
ness campaifjrl to inform the ~ublic of cost effective strategies for the
purchase of a fordable heaU insurance. The department of com­
merce may accept public and private funds to establish and promote
this conSUIIler awareness campaign.

Sec. 104. [REPEALERS.]

Subdivision 1. [MEDICAL ASSISTANCE ELIGIBILITY.] Minne­
sota Statutes 1989 Supplement, section 256B.055, subdivision 8, g;
repealed.

Subd. 2. [SWING BEDS.] The amendments to Minnesota Statutes,
sect:Wn256B.0625, subdivision 2, in Laws 1989, chapter 282, article
3, section 54, are repealed, and the stricken language is reenacted.

Sec. 105. [EFFECTIVE DATES.]

Subdivision 1. [CLAIMS AGAINST ESTATES.] Section 63 is
effective for allclaimsfiled for deaths occurring on or after the date
of enactment.

Subd. 2. [PROHIBITED TRANSFERS OF PROPERTY] Section
40 is effective the day after final enactment.

Subd. 3. [METRO MOBILITY] Section 13 is effective October 1,
1900:-- --

Subd. 4. [NURSING HOME PROPERTY RATES INVOLVING
LEASESTSection 68 g; effective the day following final enactment.

Subd. 5. [SWING BEDS.] Section 104, subdivision 2, is effective
the day rollowing final enactment. -- - -

Subd. 6. [NEW ICFIMR FACILITIES.] Section 82 is effective May
h 1990.

Subd. 7. [ADVISORY COMMITTEE ON TRANSPLANTS.] Sec-
tion 52 g; effective the day following final enactment. --
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ARTICLE 4

INCOME· MAINTENANCE

[94th Day

Section 1. Minnesota Statutes 1988, section 256.73, subdivision 2,
is amended to read:

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP­
ERTY.] Ownership by an assistance unit of property as follows is a
bar to any allowance under sections 256.72 to 256.87:

(1) The value of real property other than the homestead, which
when combined with other assets exceeds the limits of paragraph
(2), unless the assistance unit is making a good faith effort to sell the
nonexcludable real property. The time period for disposal must not
exceed nine months and the assistance unit shall execute an
agreement to dispose of the property to repay assistance received
during the nine months up to the amount of the net sale proceeds.
The payment must be made when the property is sold. If the
property is not sold within the required time or the assistance unit
becomes ineligible for any reason the entire amount received during
the nine months is an overpayment and subject to recovery. For the
purposes of this section, "homestead" means the home 6WftetI. tHtd
aee"Ilied By the elHM, relative, 6F ether memBer ef the assistaaee
mHtasa dwelliag f'Iaee, that~ owned~ and ~ the usual residence
of, the child, relative, or other member of the assistance unit
together with the surrounding property which is not separated from
the home by intervening property owned by others. "Usual resi­
dence" includes the home from which the child, relative, or other
memoers of the assistance unit i§. temporarily absent due to an
employability development plan approved !:>r the local human
service agency, which includes education, training, or i2.!? search
within the state but outside of the immediate geographic area.
Public rights-of-way, such as roaosWhich run through the surround­
ing property and separate it from the home, will not affect the
exemption of the property; or

(2) Personal property of an equity value in excess of $1,000 for the
entire assistance unit, exclusive of personal property used as the
home, one motor vehicle of an equity value not exceeding $1,500 or
the entire equity value of a motor vehicle determined to be neces­
sary for the operation of a self-employment business, one burial plot
for each member of the assistance unit, one prepaid burial contract
with an equity value of no more than $1,000 for each member of the
assistance unit, clothing and necessary household furniture and
equipment and other basic maintenance items essential for daily
living, in accordance with rules promulgated by and standards
established by the commissioner of human services.

Sec. 2. Minnesota Statutes 1989 Supplement, section 256.73,
subdivision 3a, is amended to read:
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Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given
under sections 256.72 to 256.87:

(1) on behalfof any person who is receiving supplemental security
income under title XVI.of the. Social Security Act unless permitted
by federal regulations.:

(2) for any month in which the assistance unit's gross income,
without application of deductions or disregards, exceeds 185 percent
ofthe standard of need for a family of the same size and composition;
except that the earnings of a dependent child who is a full-time
student may be disregarded for six calendar months per year and the
earnings of a dependent child who is a full-time student that are
derived from the jobs' training and partnership act may be disre­
garded for six calendar months per year. Ifa stepparent's income is
taken into account in determining need, the disregards specified in
Section 256.74, subdivision La-shall be applied to determine income
available to the assistance unit before calculating the unit's gross
income for purposes of this paragraph;

(3) to any assistance unit for any month in which any caretaker
relative with whom the child is living is, on the last day of that

. month, .participating in a strike;

(4) on behalf of any other individual in the assistance unit, nor
shall the individual's needs be taken into account for any month in
which, on the last day of the month, the individual is participating
in a 'strike;

(5) on behalf of any individual who is the principal earner in an
assistance unit whose eligibility is based on the unemployment of a
parent when the principal earner, without good cause, fails or
refuses~ seek W<lI'k;-~ f1aFtieiJ'late in the jeD seat'e!> f11Bgpllm \mdet>

. seetiBR 2all.78ti, ffi' ft eBmm>lRity·W<lf'k eXJ'leFie"ee f1PBgFam \mdet>
seetiBR 2ati.787 if this J'lFBgFam is ayailable ftBd J'laFtieiJ'latiBR is
maRElatBFy in the eB>lRty, to accept employment, or to register with
a public employment office, unless the principal earner is exempt
from these work requirements.

Sec. 3. Minnesota Statutes 1988, section 256.736, subdivision La,
is amended to read:

Subd. Ia. [DEFINITIONS.] As used in this section and section
256.7365, the following words have the meanings given them:

(a) ''AFDC'' means 'lid to families with dependent children.

(b) "AFDC-UP" means that group of AFDC clients who are
eligible for assistance by reason of unemploymentas defined by the
commissioner under section 256.12, subdivision 14:
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(c) "Caretaker" means a parent or eligible adult, includinl\ a
Eregnant woman, who is part of the assistance unit that has apphea
or or is receiving AFDC.

(d) "Employment and training services" means programs, activi­
ties, and services related to job training ami, job placement, and~
creation, inclnding job service programs, job training partnership
act programs, wage subsidies, remedial and secondary education
programs, post-secondary education, programs excluding education
leading to a post-baccalaureate degree, vocational education pro­
grams, wet'k ifteefttive J'lFeg»affis, work readiness programs, effiJ'lley
meHt~ search, counseling, case manaf.ement, community work
experience programs, dlsplaceQIiOmema er programs, self-employ­
ment programs, grant diversion, employment experience programs,
youth employment programs, community investment programs,
sllJ'lJ'leFted wet'kJ'lFeg»affis, refugee employment and training pro­
grams, and counseling and support activities necessary to stabilize
the caretaker or thefamily.

(e) "Employment and training service provider" means ftft RaIBiB
istFati"e eHtity a public, private, or nonprofit agency certified by the
commissioner of jobs and training to deliver employment and
training services under section 268,0122, subdivision 3 and section
268.871, snbdivision 1.

(f) "Minor parent" means a caretaker relative who is the parent of
the dependent child or children in the assistance unit and who is

.under the age of 18. .

(g) "Priority groups" or "priority caretakers" means recipients of
AFDC or AFDC-UP designated as priorities for employment and
training services under subdivision 2ft 16.

(h) "Suitable employment" means employment which:

(1) i!! within the recipient's physical and mental capacity;

(2) meets health and safety standards established gy the Occupa­
tional Safety and Hearth Administration and the department of jobs
and training; .

(3)~ hourly gross earnings which are not less than the federal
or state minimum wage for that~ of emJi'lOyment, willchever is
apprrCable;

(4) does not result in!! net loss of income, Employment results in
!! net loss of income when the income remaining after subtracting
necessary work-related'eXpenses from the family's gross income,
which mcludes cash assistance, is less than the cash assistance the
famIly was receiving at the time the offer of empIOyIDentwas maae.
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For Siurposes of-this definition, "work expenses" means the amount
WITh eld or paid for; state and federal mcome taxes; socTarsecurity
withholding taxes; manaatory retirement funi:J(jeiJuctloils; depen­
dent care costs; transportation costs to and from work at the amount
allowed ~ the Internal Revenlie"Service for personaicar mileage;
costs of worK"Uniforms, union dues, and medical insurance premi­
ums' costs of tools and equipment used on the job; $1~ work day
for the costs of meals eaten during employment; puylic liability
insurance required fu' an employer when an automobi e ~ used in
employment and the cost ~ not reimbursed~ the employer; and the
amount paid~ an employee from personal funds for business costs
which are not reimbursed~ the employer;

(5) offers!'c~ vacancy which is not the result of!'c strike, lockout,
orOilier bona fide labor dispute;

(6) requires !'c round trip commuting time from the recipient's
reSIilence ofless than two hours~ available transportation, exclu­
sive of the time tOTrai1sj)ortCh1ldren to and from child care; ---

(7) does not require the recipient to leave children under age 12
unattended in order to work, or!f child care ~ required,. such care is
available; and

(8) does not discriminate at the~ site on the basis of age, sex,
race, color, creed, marital status, status wit1l regarato public
aSsistance, dISabIlity, religion, or place of national origin.

(i) "Support services" means programs, activities, and services
intended to stabilize families and individuals or provide assistance
for family needs related to employment or participation in employ­
ment and training services, including child care, transportation,
housing assistance, personal and family counseling, crisis interven­
tion services, peer support groups, chemical dependency counseling
and treatment, money management assistance, and parenting skill
courses. "

Sec. 4. Min~esota Statutes 1989 Supplement, section 256.736,
subdivision 3, is amended to read:

Subd. 3. [REGISTRATION.] (a) To the extent permissible under
federal law, every caretaker or child is required to register for
employment and training services, as a condition of receiving
AFDC, unless the caretaker or child is:

(1) a child who is underage 16, a child age 16 or 17 who is
attending elementary or secondary school or a secondary level
vocational or technical school full time;

(2) ill, incapacitated, or age 60 or older;
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(3) a person for whom participation in an employment and
training service would require a round "trip commuting time by .
available transportation of more than two hours;

(4) a person whose presence in the home is required because of
illness or incapacity of another member of the household;

(5)a caretaker or other caretaker relative of a child under the age
of three who personally provides full-time care for the child. In
AFDC-UP cases, only one parent or other relative may gualify- for
this exemption;

(6) a caretaker or other caretaker relative personally providing
care for a child under six years of age, except that when child care is
arranged for or provided, the caretaker or caretaker relative may be
required to register and participate in employment and training
services up to a maximum of 20 hours per week. In AFDC-UP cases,
only one parent or other relative may gualify for this exemptWii;

(7) a ea.etake. if aaatRe. affiHt .elathe ffi tRe assistaaee mHt is
.egiste.eEl aaEi !>as "'*-; witRa..t geed eaase, faHeEi ....ef..seEi t6
li6ptiei13ate~ aeeet* effi131ey:ment;

f8} a pregnant woman, if it has been medically verified that the
child is expected to be born ffi tRe e....eat IBliBtR ... within the next
six months; or

AA (8) employed at least 30 hours per week; ....;

B-m a~ whe is aet tRe fl.ineiflal eameo if tRe~ whe is
tRe fl.ineiflal eameo is .efJ..i.eEl t6 .egiste•.

(b) To the extent permissible by federal law, applicants for benefits
under the AFDC program are registered for employment and train­
ing services by signing the application form. Applicants must be
informed that they are registering for employment and training
services by signing the form. Persons receiving benefits on or after
July 1, 1987, shall register for employment and training services to
the extent permissible by federal law. The caretaker has a right to a
fair hearing under section 256.045 with respect to the appropriate­
ness of the registration.

Sec. 5. Minnesota Statutes 1988, section 256.736, subdivision 3a,
is amended to read: .

Subd. 3a. [PARTICIPATION.] C".etal,e.s ffi fl.ie.ity goe"fls H>HSt
flartieiflate ffi effif)le:>"'lent aaEi t.ffining se.',iees -ae. this seetien
te tRe eJ£teat fle.missil31e ....ae. fuEle.allawc Hsweve., "" assistoo..e
mHt ""':Y l3e saHetieneEi r... a e".etake.'s fail...e te fl"rtieiflate ffi
emflleyment aaEi t.aiaing se.v;ees -ae. this seetien if fail ...e
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Femdts ffeffl inaele""ate rHneling fill' emjlleymeBt aBel tmining
sewiees. (a) Except as provided under paragraphs (b) and (c),
participation in empl0YTI:!ent and training services under this sec-
tion ~ limlteato the following recipients: '

(1) caretakers who are required to participate in ~ ~ search
under subdivision 14;. .",'

(2) custodial parents who are subject to the school attendance or
case management participation requirements under subdivision 3b;

(3) caretakers whose participation in employment and training
services began pri'be to May 1, 1990, if the caretaKer's' AFDC
eligibility has not~ interrupted for 30 (Jays or more and the
caretaker's emplOyability developmenfPlan has notoeen completed;

(4) recipients who are members of~ family in which the youngest
child ~ within two years of hemg ineligible for AFDC}liie to age;

(5) effective September 1, 1990, custodial.SiJrents under the fige of
22 who: (i) hllve not completed ~ high schoo education anow 0, at
the timeOfTcation for. AFDC,were not enronea in hj1~ school or
in ~ high Be 001 equivalency program; or (ii) have ha Ittle or no
work experiel).ce in the preceding year;

(6) recipients who have received AFDC for 48 or more months out
of the last 60 mOiiThs; ,

, (7) recipients~arepartici~antsin the self-emploament invest­
ment demonstratIOn project un er section 268.95; an

(8), recipients who partiCipate in the new chance research and
demonstrationpro;ect under contrii;Ct with the department ofhuriiiill
services.

(b) !f the commissioner determines that participation of persons
listed in para~aph (a) in employment and training s",rvices is
lllsiifii,¥nt elt~er to meet federarffiirtorm---a,nce targets or to fully
utIlIze tunas approprIatea under t IS sectIon, the commlSSlOtle.r
may, after notifying the chairs of the senate and house health and
human services committee-s;theneaIth and human services division
ofthe senate finance committee, and the health and human services
mVlSlon of the house appropnations committee, permit additional
~ups orreci!!ients to participate until the next meetinr of the
egislative adVisory commission, after whiClltlieadditiona groupS

'may contmue to enroll for partiCIpation' unJess the legislative
advisory commission disapproves the contiiiliea-enroliment. The
commissioner shan allow participation of additional groups in the
following order only as needed to meet performance targets ormlly
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utilize funding for employment and training services under this
section:

(1) recipients who have received at)east42 months of AFDC out
of the previous 60 mOiilllsj

(2) custodial parents under the age of 24 who meet the criteria in
paragraph (a), clause (~ClaUse(i) or (ii);

(3) recipients who have received at least 36.months of AFDC out
of the previous 60 mOiillls;

(4) recipients who have received 24 or more months of AFDC out
offue previous 48 mOrillls; and - -- -----

(5) fiectie'its who have not completed a high school education or
'"~ sc 00 equivalency program.

(c) To the extent of money appropriated specifically for this
paragrapll,the commissioner may permitAFDC caretakers who are
not eligiblelOr particifation in em~loyment and training services
under the r.rovisions 0 paragraphs a) or lli1 to participate. Money
must be al ocated to county agenclesoased onthe county's percent­
age 0rsartICipants statewide in services uMer thIS section in the
prior ca endar year. Counties must provide equal or greater services
to participants enrolled under this paragraph, as measured in
average~ client expenditures, as provided to other participants in
emplo~ent and training services under tills section. Caretakers
must e selected on a first-come, first=Servoooasis from a waitIng
list ofCaretakers-who volunteer to partiCIpate. Thecommissioner·
may, on '" fiuarterly basis, reaIIocate unuse<I allocations to cOUlfity
agencIeS t at have sufficient volunteers. IT funding under t is
paragraph is discontinued In future fiscal yearb" careta:'kerS who
be~an participating under this paragraph must~ deemed elig1'61e
un er paragraph (a), clause (3)..

Sec. 6. Minnesota Statutes 1989 Supplement,. section 256.736,
subdivision 3b, is amended to read:

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL AT­
TENDANCE FOR CERTAIN CUSTODIAL PARENTS.] This subdi­
vision applies to the extent permitted under federal law and
regulation.

(a) [DEFINITIONS.] The definitions in this paragraph apply to
this subdivision.

(1) "Custodial parent" means a recipient of AFDC who is the
natural or adoptive parent of a child living with the custodial
parent.
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(i) aneducational program which leads to a high school diploma.
The program or coursework may be, but is not limited to, a program
under the post-secondary enrollment options of section 123.3514, a
regular or alternative program of an elementary or secondary
school, a technical institute, or a college; .

(ii) coursework for a general educational development (GED)
diploma of not less than six hours of classroom instruction per week;
or

(iii) any other post-secondary educational program that is ap­
proved by the public school or the local agency under subdivision 11.

(b) [ASSESSMENT AND PLAN; REQUIREMENT; CONTENT.]
The county agency must examine the educational level of each
custodial parent under the age of20 to determine if the recipient has
completed a high school education or its equivalent. If the custodial
parent has not completed a high school education or its equivalent
and is not exempt from the requirement to attend school under
paragraph (c), the county agency must complete an individual
assessment for the custodial parent. The assessment must be per­
formed as SOon as possible but within 60 days of determining AFDC
eligibility for the custodial parent. The assessment must provide an
initial examination of the custodial parent's educational progress
and needs, literacy level, child care and supportive service needs,
family circumstances, skills, and work experience. In the case of a
custodial parent under the age of 18, the assessment must also
consider the results of the early and periodic screening, diagnosis
and treatment (EPSDT) screening, if available, and the effect of a
child's development and. educational needs on the parent's ability to
participate in the program. The county agency must advise the
parent that the parent's first goal must be to complete an appropri­
ate educational option if one is identified for the parent through the
assessment and, in consultation with educational agencies, must
review the various school completion options with the parent and
assist the parent in selecting the most appropriate option.

(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For
custodial parents who are under age 18, the assessment and the
employability plan must be completed by the county social services
agency, as specified in section 257.33. For custodial parents who are
age 18 or 19, the assessment and employability plan must be
completed by the case manager. The social services agency or the
case manager shan consult with representatives of educational
agencies required to assist in developing educational plans under
section 126.235.

(d) [EDUCATION DETERMINED TO BE APPROPRIATE.] If the
case manager or county social services agency identifies an appro-
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priate educational option, it must develop an employability plan in
consultation with the custodial parent which reflects the assess­
ment. The plan must specify that participation in an educational
activity is required, what school or educational program is most
appropriate, the services that will be provided, the activities the
parent will take part in including child care and supportive services,
the consequences to the custodial parent for failing to participate or
comply with the specified requirements, and the right to appeal any
adverse action. The employability plan must, to the extent possible,
reflect the preferences of the participant.

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.]
If the case manager determines that there is no appropriate educa- .
tional option for a custodial parent who is age 18 or 19, the case
manager shall indicate the reasons for the determination. The case
manager shall then notify the county agency which must refer the
custodial parent to case management services under subdivision 11
for completion of an employability plan and services. If the custodial
parent fails to participate or cooperate with case management
services and does not have good cause for the failure, the county
agency shall apply the sanctions listed in subdivision 4, beginning
with the first payment month after issuance of notice. If the.county
social services agency determines that school attendance is not
appropriate for a custodial parent under age 18, the county agency
shall refer the custodial parent to social services for services as
provided in section 257.33.

(I) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding sub­
division 3, a custodial parent must attend school if all of the
following apply:

(1) the custodial parent is less than 20 years of age;

(2) transportation services needed to enable the custodial parent
to attend school are available; .

(3) licensed or legal nonlicensed child care services needed to
enable the custodial parent to attend school are available;

(4) the custodial parent has not already received a high school
diploma or its equivalent; and

(5) the custodial parent is not exempt because the custodial
parent:

(i) is ill or incapacitated seriously enough to prevent him or her
from attending school;

(ii) is needed in the home because of the illness. or incapacity of
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another member of the household; this includes a custodial parent of
a child who is younger than six weeks of age;

(iiijworks 30 or,more hours a week; or

(iv) is pregnant if it has been medically verified that the child's
birth is expected ffi tHe eurrelit IR6Ilth eF within the next six
months. '

(g) [ENROLLMENT AND ATTENDANCE.j The custodial parent
must be enrolled in school and meeting the school's attendance
requirements, The custodial parent is considered to be attending
when he or she is enrolled but the schoolis not in regular session,
including during holiday and summer breaks.

(h) [GOOD CAUSE FOR NOT ATTENDING SCHOOL.) The local
agency shall not impose the sanctions in subdivision 4 if it deter­
mines that a custodial parent has good cause for not being enrolled
or for not meeting the school's attendance requirements. The local
agency shall determine whether good cause for not attending or not
enrolling in school exists, according to this paragraph:

(1) Good cause exists when the local agency has verified that the
only available school program requires round trip commuting time
from the custodial parent's residence of more than two hours by
available means of transportation, excluding the time necessary to
transport children to and from child care.

(2) Good cause exists when the custodial parent has indicated a
desire to attend school, but the public school System is not providing
for his or her education and alternative programs are not available.

(i) [FAILURE TO COMPLY) The case manager and social services
agency shall establish ongoing contact with appropriate school staff
to monitor problems that custodial parents may have in pursuing
their educational plan and shall jointly seek solutions to prevent
parents from failing to complete education. If the school notifies the
local agency that the custodial parent is not enrolled or is not
meeting the school's attendance requirements, or appears to be
facing barriers to completing education, the information must be
conveyed to the case manager for a custodial parent age 18 or 19, or
to the social services agency for a custodial parent under age 18. The
case manager or social services agency shall reassess the appropri­
ateness of school attendance as specified in paragraph (f). If after
consultation, school attendance is still appropriate and the case
manager or social services agency determines that the custodial
parent has failed to enroll or is not meeting the school's attendance
requirements and the custodial parent does not have good cause, the
case manager or social services agency shall inform the custodial
parent's financial worker who shall apply the sanctions listed in



14364 JOURNAL OF THE HOUSE [94th Day

subdivision 4 beginning with the first payment month after issuance
of notice.

(j) [NOTICE AND HEARING.] A right to notice and fair hearing
shall be provided in accordance with section 256.045 and the Code of
Federal Regulations, title 45, section 205.10.

(k) [SOCIAL SERVICES.] When a custodial parent under the age
of 18 has failed to attend school, is not exempt, and does not have
good cause, the local agency shall refer the custodial parent to the
social services agency for services, as provided in section 257.33.

(I) [VERIFICATION.] No less often than quarterly, the financial
worker must verify that the custodial parent is meeting the require­
ments of this subdivision. Notwithstanding section 13.32, subdivi­
sion 3, when the local agency notifies the. school that a custodial
parent is subject to this subdivision, the school must furnish
verification of school enrollment, attendance, and progress to the
local agency. The county agency must not impose the sanctions in
paragraph (i) iftheschool fails to cooperate in providing verification
of the minor parent's education, attendance, or progress.

Sec. 7. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 4, is amended to read:

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commis­
sioner of human services shall:

(1) Arrange for or provide any caretaker or child required to
participate in employment and training services pursuant to this
section with child-care services, transportation, and other necessary
family services;

(2) Provide that in determining a recipient's needs lHlY monthly
ineentive tmining payment made to the Feeipient by the e1epaFtment
ef jebs tH>ei tmining is e1iSFegaFeleei tH>ei the additional expenses
attributable to participation in a program are taken into account in
grant determination to the extent permitted by federal regulation;
tH>ei

(3) Provide that the county board shall impose the sanctions in
clause (4) when the county board:

(a) determines that a custodial parent under the age of 16 who is
required to attend school under subdivision 3b has, without good
cause, failed to attend school; or

(b) determines that subdivision 3c applies to a minor parent and
the minor parent has, without good cause, failed to cooperate with
development of a social service plan or to participate in execution of
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the plan, to live in a group or foster home, or to participate in a
program that teaches skills in parenting and independent living; .,..

W deteFmines thftt .. eaFetakeF has, witft8Ht good cause- failed to
a-tteH:d 8Fieataken.

(4) To the extent permissible by federal law, impose the following
sanctions for a recipient's failure to participate in FeflaiFeEl·effi:tea­
tieR, 8Fientati8n, .,.. the requirements of subdivision 3b or 3c:

(a) For the first failure, 50 percent of the grant provided to the
family for the month following the failure shall be made in the form
of protective or vendor payments;

(b) For the second and subsequent failures, the entire grant
provided to the family must be made in the form of protective or
vendor payments. Assistance provided to the family must be in the
form of protective or vendor payments until the recipient complies
with the requirement; and

(c) When protective payments are required, the local agency may
continue payments to the caretaker if a protective payee cannot
reasonably be found-;

(5) Provide that the county board shall impose the sanctions in
clause (6) when the county board:

(a) determines that a caretaker or child required to participate in
employment and training services has been found by the employ­
ment and training service provider to have failed without good cause
to participate in appropriate employment and training services or to
have failed without good cause to accept, through the job search
program described in subdivision 14, or the e8mmHnity weffi "*I*'­
l'ieHee I'F8gram deseFieed in seeti8n 21;6.1&7 provisions of an em­
ployability development plan if the caretaker is !'o custodial parent
age 18 or 19 and subject to the requirements of subdivision 3b, a
bona fide offer of public or other employment; .,..

(b) determines that a custodial parent aged 16 to 19 who is
required to attend school under subdivision 3b has, without good
cause, failed to enroll or attend school-; or

(c) determines that !'o caretaker has, without good cause, failed to
attend orientation;

(6) To the extent required by federal law, the fe1l8v;ing sancti8ns
IlHISt he imp8sed impose the following sanctions for a recipient's
failure to participate in required employment and training services,
to accept a bona fide offer of public or other employment, "" to enroll
or attend school under subdivision 3.lr.1. or to attend orientation:
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(a) For the first failure, the needs of the noncompliant individual
shall not be taken into account in making the grant determination,
until the individual complies with the requirernents-;

(b) For the second failure, the needs of the noncompliant individ­
ual shall not be taken into account in making the grant determina­
tion until the individual complies with the requirement or for three
consecutive months, whichever is longer-;

(c) For subsequent failures, the needs of the noncompliant indi­
vidual shall not be taken into account in making the grant deter­
mination until the individual complies with the requirement or for
six consecutive months,' whichever is longer-;

(d) Aid with respect to a dependent child will be deffied if a ehiM
whe fails te paFtieipate is the ettIy ehiM reeei"iRg aid ffi the family.
who has been sanctioned under this paragraph shall be continued
for the parent or parents of the child if the child ~ the only child
receiving l\id in the famila,the child continues to meet the condi­
tions of section 256.73, an the family is otherwise eligible for aid;

(e) If the noncompliant individual is a parent or other relative
caretaker, payments of aid for any dependent child in the family
must be made in the form of protective or vendor payments. When
protective payments are required, the county agency may continue
payments to the caretaker ifa protective payee cannot reasonably be
found. When protective payments are imposed on assistance units
whose basis of eligibility is unemployed parent or incapacitated
parent, cash payments may continue to the nonsanctioned caretaker
in the assistance unit, subject to elaase {f}.-. paragraph .\gt

(f) If, after removing a caretaker's needs from the grant, the
standard af assiBtaRee applieaale to the remaiRiRg eligible mema eFS
ef the assist&Flee tiHi-t is the standanl -thatis used ffi etheF iHstafl:ees
ffi ,wfti.eh the eaFetakeF is eJreleelee fFem the assistaaee t:tni-t feF.
ReReempliaRee with a pregFam Fe'l"iFemeRt. only dependent chil­
dren remain eligible for AFDC, the standard of assistance shall be
computed using the special childreD. standard;

(i} \.g2 Ifthe noncompliant individual is a pareat ill' atbeF eaFetakeF
af principal wag'f earner in a family whose basis of eligibility is the
unemployment 0 a parent and the ReReempliaRt iRdi"id"al's Sf*>HS"
nonprincipal wage earner is not participating in an approved
employment and training service, the needs of both the Sf*>HS".
principal and nonprincipal 'dage earner must not be taken into
account in making the grant etermination•.iand

(7) REquest approval from the secretary of health and human
services to use vendor payment sanctions for 'persons listed in
paragraph (5), clause (b). If approval is granted, the commissioner
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must begin using vendor payment sanctions as soon as changes to
the state plan are approved.

Sec. 8. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 10, is amended to read:

Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state
appropriations, county boards shall:

(1) refer alll'rierity mandator* and eligible volunteer caretakers
required to register under sub ivision 3 to an employment and
training service provider for participation in employment and train-
ing services; .

(2) identify to the employment and training service provider
caretakers who fall into the priority groups;

(3) provide all caretakers with an orientation which meets the
requirements in subdivisions lOa and lOb;

(4) work with the employment and training service provider to
encourage voluntary participation by caretakers in the priority
groups;

(5) work with the employment and training service provider to
collect data as required by the commissioner;

(6) to the extent permissible under federal law, require all care­
takers coming into the AFDC program .to attend orientation;

(7) encourage nonpriority caretakers to develop a plan to obtain
self-sufficiency; . .

(8) notify the commissioner of the caretakers required to partici­
pate in employment and training services;

(9) inform appropriate caretakers of opportunities available
through the head start program and encourage caretakers to have
their children screened for enrollment in the program where appro­
priate;

(10) provide transportation assistance using tee eHil'leyHieRt
slleeial Reeds fuBEI SF ether available funds to caretakers who
participate in employment and training programs, with l'rierity ffir
seFviees te eaFetakeFs ift I3FieFi~T gF8HfJS;

(11) ensure that orientation, eHillleyHieRt jQI:l search, services to
custodial parents under the age of 20, and case management
services are made availabffito appropriate caretakers under this
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section, except that payment for case management services is
governed by subdivision 13;

(12) explain in its local service unit plan under section 268;88 how
it will ensure that priority caretakers determined to be in need of
social services are provided with such social services. The plan must
specify how the case manager and the county social service workers
will ensure delivery of needed services;

(13) to. the extent allowed by federal laws and regulations, provide
a job search program as defined in subdivision 14 and at least one of
the following employment and training services: community work
experience program (CWEP) as defined in section 256.737, grant
diversion as defined in section~ 256.739, on-the-job training as
defined in section 256.738, or another work and training program
approved by the commissioner and the secretary of the United States
Department of Health and Human Services. Planning and approval
for employment and training services listed in this clause must be
obtained through submission of the local service unit plan as
specified under section 268.88. Each county is urged to adopt grant
diversion as the second program required under this clause;

(14) priOlil to participation, provide an assessment of each AFDC
recipient w O1srequired or volunteers to participate in <me ef the an
approved employment and training seFviees sl'eeified in elaHse~
service, iRel"diRg jab se....eh, tHHi te. Feeil'ieRts wOO vsl"RteeF fe¥
I'artieil'atisR in ease maRageffieRt~ sll!ldivisisR l±. The assess­
ment must include an evaluation of the participant's (i) educational,
child care, and other supportive service needs; (ii) skills and prior
work experience; and (iii) ability to secure and retain a job which,
when wages are added to child support, will support the participant's
family. The assessment must also include a review of the results of
the early and periodic screening, diagnosis and treatment (EPSDT)
screening and preschool screening under chapter 123, if available;
the participant's family circumstances; and, in the case of a custodial
parent under the age of 18, a review of the effect of a child's
development and educational needs on the parent's ability to partic­
ipate in the program;

(15) develop an employability development plan for each recipient
for whom an assessment is required under clause (14) which: (i)
reflects the assessment required by clause 14; (ii) takes into consid­
eration the recipient's physical capacity, skills, experience, health
and safety, family responsibilities, place of residence, proficiency,
child care and other supportive service needs; (iii) is based On
available resources and local employment opportunities; (iv) speci­
fies the services to be provided by the employment and training
service provider; (v) specifies the activities the recipient will partic­
ipate in; (vi) specifies necessary supportive services such as child
care; (vii) to the extent possible, reflects the preferences of the
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participant; and (viii) specifies the recipient's long-tenn employ­
ment goal which shall lead to self-sufficiency; and

(16) assure that no work assignment under this section or sections
256.737 and, 256.738, and 256.739 results in: (i) termination, layoff,
or reduction of the wmhours of an employee for the purpose of
hiring an individual under this section or sections 256.737 and,
256.738. and 256.739; (ii) the hiring of an individual if any other
person is on layoff from the same ora substantially equivalentjob;
(iii) any infringement of the promotional opportunities of any
currently employed individual; (iv) the impairment of existing
contracts for. services or collective bargaining agreements; or (v)
fii,ept for on-the-job training under section 256.738, a participant
I mg an established unfilled position vacancy.

. "

(b) Funds available under this subdivision may not be used to
assist, promote, or deter union organizing.

(c) A" county board may provide other employment and training
services that it considers necessary to help caretakers obtain self­
sufficiency.:

(d) Notwithstanding section '256G.07, when a priority caretaker
relocates to another county to implement the provisions of the
caretaker's case management contract or other written employabil­
ity development plan approved by the county human service agency
61'. its case manager or employme~t and tr~inin$ service provider,
the county that appr,l)ved the plan ISresponsible for the costs ofcase
management, effiW _ and other services required to carry out the
plan. including em,Ployment and training services. The county
agency's responsibIlIty for the costs ends when all plan obligations
have been met, when the caretaker loses AFDC eligibility for at
least 30 days, or when approval of the plan is withdrawn for a reason
stated in the plan, whichever occurs first. Responsibility for the costs
of child care must be detennined Under chapter 25~A county
numan service agency may pay for the costs of case management,
child care, and other services required in an approved employability
development plan when the nonpriority caretaker relocates to an­
other county or when a priority caretaker again becomeseligible for
AFOC after having been ineligible for at least 30 days.

Sec. 9. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision lOa, is amended to read:

Subd. lOa. [ORIENTATION.] (a) Each county agency must provide
an orientation to all caretakers within its jurisdiction who are
determined eligible for AFDC on or after July 1, 1989, and who are
required to attend an orientation. The county agency shall require
attendance at orientation ofall caretakers except tIteae wh& are:

mflftysieally E1isallleEl, mentally ill, 61' E1evelsflmeBtRlly E1isRilleEi
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aatl' ~eeB:l:litieH"has &fl' is ,expeetel:l t& eeB:tiB:lle, ft:w at J.e.aet" 00
days aatl ¥t'iIl pFcveHt paFtieipatiaH ,Hi cl:llleatieB:aLflFeg:Fftms&fl
empleymcB:t aM tmiB:iB:g serliees; , '

00 ooneHtly cmp!oyel:l' in uB:8ahsidi~edeinpleyo:umt that is e*­
tleeted t6 eeB:ti'ftllcat least 84daysaHd thatpi-avil:les anaveFafie ef
at least 84 hooFs efeHlflloymeHt~·weekt&fl '

+4t ellFl'eB:Uy eHiployed in BliBBil:li~ed'empleyffl.e:p:t that is expeetel:l
te eElB:tiB:lle at least 3(} dayB-aOO: that I*'evil:les an: QVeFage &fat leaSt'
84 htttHs ef empleyment 'flCI'wee* '-afld, is·expeeteq -teo ~in
fall time pel"ftlaB:eHt eHlflleymeHt. ", ' .

(1) caretakers who ate exempt from registration under subdivi-
sion 3; and .' ".' ,. " -r ,

(2) caretakers who are not a m~mbcr of one of. the groups listed in. '
subdivision 3a, paragr----aj)h (a):"and who are eitherresponSible for tIie- '
care of an incapacitated person or ~ dependent child under the age '.
of six or enrolled at least halftime in any reco~izeds~traininff
pro~am, or institutionofhigh~r learning,'!, e count:y a~e~cy~
reqUIre attendance at orIentatIon of caretakers descnb~ In subdi­
vision 3a, paragraph(b), of this ,s~tion!!,they become elIgible for
participation in employment'and training services. '

(h) Except as proyided in paragr:a~h (e) below, the orientation
must consist ora presentationthat in orms caretakers of: '

(L)' the identity, location, and phone numbers of employment and
training and support services .available in the county; .

(2) the types and locations ofchild care services availablethrough ,
the county agency that are accessible to enable a caretaker to
participate in educational programs Or employment and training
services;

(3) the availaBility e:f assistance fe:t: paFtieipaB::ts te~ seleet
apf'IFElflFiate ehi-ld eare seFYiees aatl that, 6ft FellNest, assistanee will­
be pFavideli t& eeleet, apf)ftlpFiate ehi-ld eare sCl'Viees child care
resource and referral jrogram designated ~ the comlillSSioner
providingedUcation an ~assistance to select child care services and
a referral to the child care resourcean<rrefurral'when assistance is
requested;- - --~-

(4) the obligations of the county.agency and service providers
under -contract to the county agency; , '.

(5) the rights, responsibilities, and obligations of participants;
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(6) the grounds for exemption from mandatory employment and
training services or educational requirements;

(7) the consequences for failure to participate in mandatory
services or requirements;

'(8) the method of entering educational programs or employment
and training services available through the county; aad

(9) the availability and the benefits of the early and periodic',
screening, diagnosis and treatment (EPSDT) program and preschool
screening under chapter 123;

(10) their eligibility for transition year child care assistance when
they lose eligibility for AFDC due to their earnings; and

(11) their eligibility for extended medical. assistance when they
lose eligiliITity for AFDC due to their earnings. .

(c) Orientation must encourage recipients to view AFDC as a
temporary program providing grants and services to individuals
who set goals and develop strategies for supporting their families
without AFDC assistance. The content of the orientation must not
imply that a recipient's eligibility for AFDC is time limited. Orien­
tation may be provided through audio-visual methods, but the
caretaker must be given an opportunity for face-to-face interaction
with staff of the county agency or the entity providing the orienta­
tion, and an opportunity to express the desire to participate in
educational programs and employment and training services offered
through the county agency.

(d) County agencies shall not require caretakers to attend orien­
tation for more than three hours during any period of 12 continuous
months. The local agency shall also arrange for or provide needed
transportation and child care to enable caretakers to attend.

(e) Orientation for caretakers not eligible for participation in
employment and training services under the provisions of subdivi­
sion 3a, paragraphs (a) and (bJ.shall present information only. on
those employment, training, ana support services available to those
caretakers, and information on clauses (2), (3), (9), nO), annl1) of
paragraph (a) and all of paragraph (c), and may not last more than
two hours. . .

(f) Persons rerUired to attend orientation must be informed ofthe
penalties for fal ure to attend orientation, supporfservicesto enaOie
the person to attend, what constitutes good cause for failure to
attend, and IT§hts to appeaI:Persons reqUired to attend orientation
must be offere a cnoice of at least two dates for their hrst scheduled
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orientation. No person may be sanctioned for failure to attend
orientation until after" seconCfl'ailure to attend.

Sec. 10. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 11, is amended to read:

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) F& elieHt$
lIeseriaell ffi sllallivisiefl 2ft; tfte ease maflager shalh The county
agency rna;;, to the extent of available resources, enroll priority
caretakers escribed illSiiOdivision 16 in case management services
and for those enrolleoshall:

(1) Provide an assessment as described in subdivision 10, para­
graph (a), clause (14). As part of the assessment, the case manager
shall inform caretakers ofthe screenings available through the early
periodic screening, diagnosis and treatment (EPSDT) program un­
der chapter 256B and preschool screening under chapter 123, and
encourage caretakers to have their children screened. The case
manager must work with the caretaker in completing this task;

(2) Develop an employability development plan as described in
subdivision 10, paragraph (a), clause (15). The case manager must
work with the caretaker in completing this task. For caretakers who
are not literate or who have not completed high school, the first goal
for .the caretaker should be to complete literacy training or a general
equivalency diploma..Caretakers who are literate and have com­
pleted high school shall be counseled to set realistic attainable goals,
taking into account the long-term needs of both the caretaker and
the caretaker's family;

(3) Coordinate services such as child care, transportation, and
education assistance necessary to enable the caretaker to work
toward the goals developed in clause (2). The case manager shall
refer caretakers to resource and referral services, if available, and
shall assist caretakers in securing appropriate child care services.
When a client needs child care services in order to attend a
Minnesota public or nonprofit college, university or technical insti­
tute, the case manager shall contact the appropriate agency to
reserve child care funds for the client. A caretaker who needs child
care services in order to complete high school or a general equiva­
lency diploma is eligible for child care under section 268.91;

(4) Develop, execute, and monitor a contract between the local
agency and the caretaker. The contract must be based upon the
employability development plan described in subdivision 10,para­
graph (a), clause (15), aR<i but must be a se arate document. It must
include: (a) specific goals of the caretaker inc u ing stated measure­
ments of progress toward each goal, the estimated length 'of partic­
ipation in the ~rogram,and the number of hours of participation~
week; (b) sl'eHie educational, training, andemproyment activities
and support services provided by the county agency, including child
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care; and (c) the participant's obligations and the conditions under
which the county will witbdraw the services provided;

The contract must be signed and dated~ the case manager and
participant, and mayInclude other terms as desired or needed by
either party. In all cases, however, the case manager must assist the
participant in reviewing and UIiderstanding the contract, and must
ensure that the caretaker has set forth in the contract realistic goals
consistent with the ultimate goal of self-sufficiency for the caretak­
er's family; and

(5) Develop and refer caretakers to counseling or peer group
networks for emotional support while participating in work, educa-
tion, or training. .

(b) In addition to the duties in paragraph (a), for minor parents
and pregnant minors, the case manager shall:

(1) Ensure that the contract developed-under paragraph (a), clause
(4), considers all factors set forth in section 257.33, subdivision 2;

(2) Assess the housing and support systems needed by' the care­
taker in order to provide the dependent children with adequate
parenting. The case manager shall encourage minor parents and
pregnant minors who are not living with friends or relatives to live
in a group home or foster care setting. Ifminor parents and pregnant
minors are unwilling to live in a group home or foster care setting or
ifno group home or foster care setting is available, the case manager
shall assess their need for training in parenting and independent
living skills and when appropriate shall refer them to available
counseling programs designed to teach needed skills; and

(3) Inform minor parents or pregnant minors of, and assist them in
evaluating the appropriateness of, the high school graduation incen­
tives program under section 126.22, including post-secondary enroll­
ment options, and the employment-related and community-based
instruction programs.

(c) A caretaker may request a conciliation conference to attempt to
resolve disputes regarding the contents of a contract developed
under this section or a housing and support systems assessment
conducted under this section. The caretaker may request a hearing
pursuant to section 256.045 to dispute the contents of a contract or
assessment developed under this section. The caretaker need not
request a conciliation conference in order to request a hearing
pursuant to section 256.045.

Sec. 11. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 14, is amended to read: .
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Subd. 14. '[JOB SEARCH.] (a) The commissioner of human ser­
vices shall establish a job search program under Public Law Number
100-485. Unless exempt, the principal wage earner in an AFDC-UP
assistance unit must be referred to fHHi _ llegffi I'artieil'atisa ffi
the job search program within 30 days of being determined eligible
for AFDC, and must~ participation within four months of being
<letermined eligible ffiF "'FPC UP unless. The principal wage earner
~ exempt from~ search participation if:

(1) the caretaker is already participating in another approved
employment and training service;

(2) the caretaker's employability plan specifies other activities;

(3) the caretaker is exempt from registration under subdivision 3;
or

(4) the caretaker is unable to secure employment due to inability
to communicate in the English language, is participating in an
English asa second language course, and is making satisfactory
progress towards completion of the conrse. If an English as a second
language course is not available to the caretaker, the caretaker is
exempt from participation until;' course becomes available.

(b) The job search program must provide tliefollowing services:

(1) an initial periodof up to four weeks of job search activities for
not more than 32 hours per week. The employment and training
service provider shall. specify for each participating' caretaker the
nnmber of weeks and hours of job search to be conducted and shall
report to the county board if the caretaker fails to cooperate with the
em"lsymeat~ search requirement; and .

(2) an additional period of job search following the first period at
the discretion of the employment and training service provider. The
total of these two periods of job search may not exceed eight weeks
for any 12 consecutive month period beginning with the month of
application.

(c) The em"lsymeat~ search program may provide services to
non-AFDC-UP caretakers.

Sec. 12. Minnesota Statutes 1989 Supplement; section 256.736,
subdivision 16, is amended to read:

Subd. 16. [ALWCATION AND USE OF MONEY] (a) State
money appropriated for employment and training services under
this section must be allocated to counties liB fellsws: as specified in
paragraphs (b) to (i).
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(b) For purposes of this section, "priority caretaker" means ~
recipient who:"

(1) iii ~ custodial parent under the age of 24 who: (i) has not
completed a high school education and at the time ofapplicationTor
AFDC iii not enrolled in high school or in ~ high school equivalency
program; or (ii) had little or no work experience in the preceding
year;

(2) is.~ member of~ family in which the youngest child is within
two years of being ineligible for AFDC due to age; or

(3) has received 36 months or more of AFDC over the last 60monthS:- - - -~. ~ --- -- - -- -

(c) 'Oneihundred percent of the money appropriated· for case
management services as described in subdivision l! mustlie allo­
cated to counties based on the average number of cases in each
county described in clause (1);"Money appropriated for employment
and training services as deSCribed in subdivision la, paragraph (d),
other than case management services, must be allOCated to counties
as follows:

(1) Forty percent ofthe state money must be allocated based on the
average monthly number of earetakem cases receivingAFDC in the
county wOO are .....Ier age U ami the iiVeffige monthly number of
Am(; eases Of'CIlin the eounty fur 24 or more eonseeutive months
ami resilling in the eounty fur the 12 month j>CFioI! enlling Deeember
&±of the \3re'lious HseaI year which either have been open for 36 or
more consecutive months or have ~ caretaker who iii under age 24
and who has no high school or general equivalency diploma. The
average number of cases must be based on counts of these cases as
of March 31, June 30, September 30, and December 31 of the
previOUS year.

(2) Twenty percent of the state money must be allocated based on
the average montljly number ofneRI'riority earetakerscases receiv­
ing AFDC in the. county fur the j>CFioI! enlling Deeember &± '* the
\3re'lious HseaI yeiH' which are not counted under clause (1). The
a.verage number of cases must be based on counts of cases as of
March 31, June 30, September 30, and December 31 of the previous
year. Funds may he used ta IIeveloI' effiI'1oyability fIkms fur IlOItf'­
riority earetakem if resourees aIlew,

(3) Twenty-five percent of the state money must be allocated based
on the average monthly number of assistance units in the county
receiving AFDC-UP for the period ending December 31 of the
previous HseaI year.

(4) Fifteen percent of the state money must be allocated at the
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discretion of the commissioner based on participation levels for
priority group members in each county.

W (d) No more than 15 percent of the money allocated under
paragraph W (b) and no more than 15 percent of the money
allocated under paragraph (c) may be used for administrative
activities.

(e) Elfeept as pFovided in paragraph f<I}, (e) At least 'W 55 percent
of the money allocated to counties under clause (c) must beused for
ease maaagemeat seR'iees .ftftft employment andtraining services
for caretakers in the priority groups-, and up to 3G,45 percent of the
money may be used for employment SeaFeR aetivities aDd employ­
ment and training services for nonpriority caretakers. One hundred
percent of the money allocated to counties for case management
services must be used to provide those services to caretakers in the
priority groups.

W A e91lBty haviog a high pF9p9m9o ef o90pFi9Rty ewetal,el'S
that ioterfeFes with the eOHoty's ahility tI> meet the 'W pereeot
Sflendiog FefJHiFemeot efparagffipR Ie} may, with the appFoval efthe
eommissiooeF ef hHmaH seFviees, HSe \If' tI>4() peFoeot ef the IBflBey
aUoeated HB<le¥ this seetioo ffiI- oFieotation aDd employment aDd
tFainiag sePT:iees .fep H8HpFisFity em-etakef's.

W (0 Money appropriated to cover the nonfederal share of costs for
bilingual case management services to refugees for the employment
and training programs under this section are allocated to counties
based on each county's proportion of the total statewide number of
AFDC refugee cases. However, counties with less than one percent of
the statewide number of AFDC refugee cases do not receive an
allocation.

ff} !g2 Counties and the department of jobs and training shall bill
the commissioner of human services for any expenditures incurred
by the county, the county's employment and training service pro­
vider, or the department of jobs and training that may be reimbursed
by federal money. The commissioner of human services shall bill the
United States Department of Health and Human Services and the
United States Department ofAgriculture for the reimbursement and
appropriate the reimbursed money to the county, the department of
jobs and-training, oremployment and training servIce provider that
submitted the original bill. The reimbursed money must be used to
expand employment and training services.

W (h) The commissioner of human services shall review county
expenditures of case management and employment and training
block grant money at the end of the fourth quarter of the biennium
and each quarter after that, and may reallocate unencumbered or
unexpended money allocated under this section to those counties
that can demonstrate a need for additional money. Reallocation of
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funds must be based on the formula set forth in paragraph (a),
excluding the counties that have not demonstrated a need for
additional funds.

(i) The county agency may continue to provide case management
and supportive services to "" /Earticipant for ".p to 90 days after the
participant loses AFDC eliglility, and may continue providing ""
specific emplOyIDent and trammg service for the duration of that
service to a participant if funds for the service. are obligated"Oi'
expendeaprior to the pamclpiillI losing AFDC eligllillity. -

Sec. 13. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 18, is amended to read:

Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.) (a)
The commissioner may enter into agreements with any federally
recognized Indian tribe with a reservation in the state to provide
employment and training programs under this section to members
of the Indian tribe receiving AFDC. For purposes of this section,
"Indian tribe" means a tribe, band, nation, or other organized group
or community of Indians that is recognized as eligible for the special
programs and services provided by the United States to Indians
because of their status as Indians; and for which a reservation exists
as is consistent with Public Law Number 100-485, as amended.

(b) Agreements entered into under this subdivision must require
the governing body of the Indian tribe to fulfill all county responsi­
bilities required under this section in operation of the employment
and training services covered by the contract, excluding the county
share of costs in subdivision 13 and any county function related to
AFDC eligibility determination or grant payment. The commis­
sioner may enter into an agreement with a consortium of Indian
tribes providing the governing body of each Indian tribe in the
consortium agrees to these conditions.

(c) Agreements entered into under this subdivision must require
the Indian tribe to operate the employment and training services
within a geographic service area not to exceed the counties within
which a border of. the reservation falls. Indian tribes may also
operate services in Hennepin and Ramsey counties 'or other .geo­
graphic areas as-approved by the commissioner of human services in
consultation with the commissioner of jobs and training.

(d) Agreements entered into under this section must require the
Indian tribe to operate a federal jobs program under Public. Law
Number 100-485, section 482(i).

(e) Agreements entered into under this section must require
conformity with section 13.46 and any applicable federal regulations
in the use of data about AFDC recipients.
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(0 Agreements entered into under this section must require
financial and program participant activity record keeping and
reporting in the manner and using the forms and. procedures
specified by the commissioner and that federal reimbursement
received must be used to expand operation of the employment and
training services.

(g) Agreements enteredinto under this section must require that
the Indian tribe coordinate operation of the programs with county
employment and training programs, Indian Job Training Partner­
ship Act programs, and educational programs in the counties in
which the tribal unit's program operates.

(h) Agreements entered into under this section must require the
Indian tribe to allow inspection of program operations and records
by representatives of the department.

(i) Agreements entered into under this subdivision must require
the Indian tribe to eaatFaet with .... have its employment and
training service provider certified by the commissioner of jobs and
training for operation of the programs, ""beeame eertified itself.

(j) Agreements entered into under this subdivision must require
the Indian tribe to specify a starting date for each program with a
procedure to enable tribal members participating in county-oper­
ated employment and training services to make the transition to the
program operated by the tribal unit. Programs must begin on the
first day of a month specified by the agreement.

(k) If the commissioner and Indian tribe enterinto an agreement,
the commissioner1,atter consulting 'with the commissioner oejohs
and training regardliigtribal plan status, may immediately reallo­
cate county case management and employment and training block
grant money from the counties in the Indian tribe's service area 'to
the Indian tribe, prorating each county's.annual.allocations accord­
ing to thatpercentage of the number of adult tribal unit members
receiving AFDC residing in the county compared to the total
number of adult AFDC recipients residing in the county and also
prorating the annual allocation according to the month in which the
Indian tribe program starts. If the Indian tribe cancels the agree­
ment or fails, in the commissioner's judgment, to fulfill any require­
ment of the agreement, the commissioner shall reallocate money
back to the counties in the Indian tribe's service area.

(I) Indian tribe members receiving AFDC and residing in the
service area of an Indian tribe operating employment and training
services under an agreement with the commissioner must be re­
ferred by county agencies in the- service area to the Indian tribe for
employment and training services.

(rn) The Indian tribe shall bill the comrmssioner of human
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services for services performed under the' contract..The commis­
sioner shall bill the United States Department of Health and
Human Services for reimbursement. Federal receipts are appropri­
ated to the commissioner to be provided to the Indian tribe that
submitted the original bill.

Sec. 14. Minnesota Statutes 1988, section 256.7365, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For the purpose of this section, the
following terms have the meanings given them.

(a) "Substantial barriers .to employment" means disabilities,
chemical dependency, having children with disabilities, lack of a
high school degree, lack of a marketable occupational skill, three or
more children,' or lackofregular work experience in the previous five
years.

(b)- "Case management" means case management' as defined in·'
section 256.736, subdivision 11.

Sec. 15. Minnesota Statutes 1989 Supplement, section 256.737,
subdivision 1, is amended to read: .

Subdivision 1. [ESTABLISHMENT AND PURPOSE.] In order
that persons receiving aid under this chapter maybe assisted in'
achieving self-sufficiency by enhancing their employability through
meaningful work experience and training and the .development of
job search skills, the commissioner of human services shall continue
the pilot community work experience demonstration programs that
were approved by January 1, 1984. The commissioner may establish
additional. community work experience programs in as many' coun­
'ties as necessary to comply with the participation requirements of
the Family Support Act of 1988, Public Law Number 100-485.
Programs established on or after July 1, 1989, must be operated on
a volunteer basis, and must be operated according to the. Family
Support Act of 19!18, Public Law Number 100-485.

Sec. 16. Minnesota Statutes 1989 Supplement, section.256.737,
subdivision La, is amended to read:

Subd. La. [COMMISSIONER'S DUTIES.] The commissioner shall:
(a) assist counties in the design and implementation of these
programs; (b) promulgate, in accordance with chapter 14, emergency
rules necessary for the implementation of .this section,' except that
the time restrictions of section 14.35 shall not apply and the rules
may be in effect until June 30,~ 1993, unless superseded by
permanent rules; (c) seek any federal waivers necessary for proper
implementation of this section in accordance with federal law; and
(d) prohibit the use ofparticipants in the programs to do work that
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was part or all of the duties or responsibilities of an authorized
public employee position established as of January 1, 1989. The
exclusive bargaining representative shall be notified no less than 14
days in advance of any placement by the community work experi­
ence program. Concurrence with respect to job duties of persons
placed under the community work experience program shall be
obtained from the appropriate exclusive bargaining representative.
The appropriate oversight committee shall be given monthly lists of
all job placements under a community work experience program.

Sec. 17. Minnesota Statutes 1989 Supplement, section 256.737,
subdivision 2, is amended to read:

Subd. 2. [PROGRAM REQUIREMENTS.] (a) Programs under this
section are limited to projects that serve a useful public service such
as; health, social service, environmental protection, education,
urban and rural development and redevelopment, -welfare, recre­
ation, public facilities, public safety and child care. To the extent
possible, the prior training" skills, and experience of a recipient
must be used in making appropriate work experience assignments.

(b) As a condition to placing a person receiving aid to families
with dependent children in a program under this subdivision; the
county agency shall first provide the recipient the opportunity to
participate in the following services:

(1) placement in suitable subsidized or unsubsidized employment
through participation in job search under section 256.736, subdivi­
sion 14; or

(2) basic educational or vocational or occupational training for an
identifiable job opportunity.

(c) If the !'>o recipient refases who has completed aj<>\> search under
section 256.736, subdivision 14, who is unable to secure suitable
employment.!. and a who ~ not eIITolied in an approveG training
program, the esaRty ftgeRey may, sa(ijeet 16 sabdi'lisisR l-; re'laire
the Feeil'ieRt 16 participate in a community work experience pro­
gram as a eSRditisR ef eligibility.

(d) The county agency shall limit the maximum number of hours
any participant under this section may he Pe'l"iFed 16 work in any
month to a number equal to the amount of the aid to families with
dependent children payable to the family divided by the greater of
the federal minimum wage or the applicable state minimum wage.

(e) After a participant has been assigned to a position under this
section for nine months, the participant may not be required to
continue in that assignment unless the maximum number of hours
a participant is re'laiFed 16 wark works is no greater than the
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amount of the aid to families with dependent children payable with
respect to the family divided by the higher of (1) the federal
minimum wage or the applicable state minimum wage, whichever is
greater, or (2) the rate of pay for individuals employed in the same or
similar occupations by the same employer at the same site.

CD After each six months of a recipient's participation in an
assignment, and at the conclusion of each assignment under this
section-, the county agency shall reassess and revise, as appropriate,
each participant's employability development plan.

W '!'he eeaBty ageH~' sftaIl~ the gFaHt FeaaetieB sQBetieBs
sfleeiliea ffi eeetieB 286.736, saBaivisieB 4-; 'ela\ise~ wfteH it is
aetermiBea that a maBaateFy f1artieiflaBt has faileEI.; witksat geed
elHIfle, te f1artieiflate ffi the fiFe gram.

Sec. 18. [256.739] [GRANT DIVERSION.]

(a) County agencies may, according to section 256.736, subdivi­
sion 10, develop.sant diversion programs that permit voluntary
participation!iY FDC recipients. A county agency that chooses to
provide grant diversion as one ofits optional emlIlor:ment aM
training services may divert to an empl'oyer part or a o the AFDC
Eayment for the participant's assistance unit, in comj)Tiance with
ederal regulations and laws. Such payments to an employer are to

subsidize employment for AFDC recipients as an alternative to
public assistance payments.

(b) County agencies shall limit the length of training to nine
months. Placement in ~ granFersion training position with an
employer is for the purpose 0 training and employment with the
same employer, wno has agreed to retain the person upon satisfac­
tory completion of training.

(c) Placement of any recipient in a gra'ht diversion subsidized
training position must be compatible wit the assessment and
employability development plan established for the recipient under
section 256.736, subdivision 10, paragraph (a), clauses (14) and (15).

(d) No grant diversion participant mahbe assi~ed to fill any
established, unfilled position vacancy wit an empoyer.

(e) In addition to diverting the AFDC grant to the emplo~er,
emplo£jment and training bloCk grant funds may be used to su si-
dize ~ grantdlversion placement. "

Sec. 19. Minnesota Statutes 1988, section 256.81, is amended to
read:

256.81 [COUNTY AGENCY, DUTIES.]
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(1) The county agency shall keep such records, accounts, and
statistics in relation to aid to families with dependent children as
the state agency shall prescribe.

(2) Each grant of aid to families with dependent children shall be
paid to the recipient by the county agency unless paid h the state
agency. Payment must be h check or electronic means except in
those instances in which the county agency, subject tothe rules of
the state agency, determines that payments (or care shall be made to
an individual other than the parent or relative with whom the
dependent child is living or to vendors of goods and services for the
benefit of the child because such parent or relative is unable to .
properly manage the funds in the best interests and welfare of the
child. At the reguest of a recipient, the state or ~ountb may make
paymentsmrectly to vendors of goOiIS" and SerViCeS, ut only for
ShOdtand services appropriate to maintain the health and safetyOl'
~ c ild, as determined h the county. ..

(3) The countyshall be paid from state and federal funds available
therefor the amount provided for in section 256.82.

(4) Federal funds available. for administrative purposes shall be
distributed between the state and the counties in the same propor­
tion that expenditures were made except as provided for in section
256.017.

Sec. 20. Minnesota Statutes 1989 Supplement, section 2560.01,
subdivision la, is amended to read: .

Subd. 1a. [STANDARDS.] (a) A principal objective in providing
general assistance is to provide for persons ineligible for federal
programs who are unable to provi<je for themselves. The minimum
standard of assistance determines the total amount of the general
assistance grant without separate standards for shelter, utilities, or
other needs.

(b) The commissioner shall set the standard. of assistance for an
assistance unit consisting of an adult recipient who is childless and
unmarried or living apart from children and spouse and who does
not live with a parent or parents or a legal custodian. When the
other standards specified in this subdivision increase, this standard
must also be increased by the same percentage.

(c) For an assistance unit consisting of a single adult who lives
with a parent or parents, the general assistance standard of assis­
tance is the amount that the aid to families with dependent children
standard of assistance would increase if the recipient were added as
an additional minor child to an assistance unit consisting of the
recipient's parent and all of that parent's family members, except
that the standard may not exceed the standard for a general

. assistance recipient living alone. Benefits received by a responsible
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relative of the assistance unit under the supplemental security
income program, a workers' compensation program, the Minnesota
supplemental aid program, or any other program based on the'
responsible relative's disability, and any benefits' received by a
responsible relative of the assistance unit under the social, security
retirement program, may not, be counted in the determination of
eligibility or benefit level for the assistance unit. Except as provided
below, the assistance unit is ineligible for general assistance if the
available resources Or the countable income of the assistance unit
and the parent or parents with whom the assistance unit lives are
such that, a family consisting of the assistance unit's parent or
parents, the parent or parents' other family members and the
assistance unit as the only or additional minor child would be
financially ineligible Jor general assistance. For the purposes of
calculating the countable income of the assistance unit's parent or
parents, the calculation methods, income deductions, exclusions,
and disregards used when calculating the countable income for a
single adult or childless couple must be used.

(d) For an assistance unit consisting of a childless couple, the
standards of assistance are the same as the first and .second adult
standards of the aid to families with dependent children program. If
one member of the couple is not included in the general assistance
grant, the standard of assistance for the other is the second adult
standard of the aid to families with dependent children program.

(e) For an assistance unit consisting of all members ofa family, the
standards of assistance are the same as the standards of assistance

, that apply to a family under the aid to families with dependent
children program if that family had the same number of parents and
children as the assistance unit under general assistance and if all
members of that family were eligible for the aid to families with
dependent children program. If one or more members of the family
are not included in the assistance unit for general assistance, the
standards of assistance for the remaining members are the same as
the standards of assistance that apply to an assistance unit com­
posed of the entire family, less the standards of assistance for a
family of the same number of parents and children as those
members of the family who are not in the assistance unit for general
assistance. However, if an assistaaee mHt eoasists solely ef the
.......... e"i"lre" beeause their~ eF pareats ha¥e been saae­
tiaHed €rem reeeiyiag beaefits €rem the aid to families with depen­
tleHteilildrea program, the stoadard tel' the assistaaee mHt is the
same as the speeial ehild staada'" ef the aid ta families with
depeadeat e"ildrea program. In no case shall the standard for
family members who are in the aSSIstanCe unit for general assis­
tance, when combined with the standard [or family members who
are not in the general assistance unit, total' more than the standard
for the entire family !f all members were in an AFDC assistance
unit. A child may.not be excluded from the assistance unit unless
income intended for its benefit is received from a federally aided
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categorical assistance program or supplemental security income.
The income of a child who is excluded from the assistance unit may
not be counted in the determination of eligibility or benefit level for
the assistance unit-.

(I) An assistance unit consisting of one or more members of"
family must have its grant determined using the policies and
procedures of the aid to families with dependent cnrraren program.
However, tne standardof assistance must be determined according
to paragraph (e), the first $50 of total child support received !>.Y an
assistance unit in a month mustbe excluded and the balance
counted as'un:earned-in~ and nonrecurring lump sums received
!>.Y the family must be considerea income in the montll"TeCeived and
" resource in the following months.

Sec. 21. Minnesota Statutes 1988, section 2560.01, is amended by
adding a subdivision to read:

Subd. Id. [RULES REGARDING EMERGENCY ASSISTANCE.j
.In order to maximize the use of federal funds, the commissioner
shall adopt rules, to the extent permit~federal law, for
eligibility for the emergency assistance pro~am tinder aid to
families with dependent children, and under te terms of sections
2560.01 to 2560.21 for general assistance, to require use of the
emergency prOgram under aid to families with d"l1endent children
as the primary financial resource when available. '1 he commissioner
shall adopt rules for eligibility for general assistance of persons with
seasonal income and may attriwte seasonal income to other periods
not in excess of one year from receipt !!y an applicant or recipient.
General assistance payments may not be made for foster care, child
welfare services, or other social services. VelliIOr payments and,
vouchers may be issued only as authorized in sections 256D.05,
subdivision 6, and 2560.09.

Sec. 22. Minnesota Statutes 1988, section 2560.02, subdivision 5,
is amended to read:

Subd. 5. "Family" means the fallewing I'ersens wOO li¥e teget"eF:
a mineF ehild eF a groHfl of mineF e"ildFen Felated t<> eaeh etheF as
siblings, baIf siblings, eF stel'siblings, teget"eF with theiF natHml eF

adel'tive I'arents, theiF stel'l'aFents, eF theiF lega\ eHstedians, and
any etheF mineF e"ildFen of wbem an adult membeFef the fafl\i.ly is
a lega\ eHstedian. applicant or recipient and the following persons
who reside with the applicant or recipient:

(1) the applicant's spouse;

(2) any minor child ofwhom the applicant is a parent, stepparent,
or legal custodian, and that child's minor siblings, including half­
siblings and step-siblings;
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(3) the other parent of the applicant's minor child or children
together with that parent's minor children-;:iild, if that parant if; "
minor) his or her parents, stepparents, legarguaraians, an minor
siblings; and

(4) if the applicant or recipient if; " minor, the minor's parents,
stepparents, or legal guardians, and an~ other minor children for
whom those parents, stepparents, or [ega guardians are financially
respon~ .

A "familf must contain at least one minor child and at least one
offuat chrd's natural or adoptiVe-parentS, stepparents, or legal
cus1Od1ans.

Sec. 23. Minnesota Statutes 1988, section 256D.02, subdivision 8,
is amended to read:

Subd. 8. "Income" means any form of income, including remuner­
ation for services performed as an employee and net earnings from
self-employment, reduced by the amount attributable to employ­
ment expenses as defined by the commissioner. The amount attrib­
utable to employment expenses shall include amounts paid or
withheld for federal and state personal income taxes and federal
social security taxes.

"Income" includes any payments received as an annuity, retire­
ment, or disability benefit, including veteran's or workers' compen­
sation; old age, survivors, and disability insurance; railroad
retirement benefits; unemployment benefits; and benefits under any
federally aided categorical assistance program, supplementary se­
curity, income, or other assistance program; rents, dividends, inter­
est and royalties; and support and maintenance payments. .Such
payments may not be considered as available to meet the needs of
any person other than the person for whose benefit they are received,
unless that person is a family member or a spouse and the income is
not excluded under section 256D.01, subdivision 1a. Goods and
services provided in lieu of cash payment shall be excluded froni the
definition of income, except that payments made for room, board,
tuition or fees by a parent, on behalfof a child enrolled as a full-time
student in a post-secondary institution, and payments made on
behalf of an applicant or recipient which the applicant or recipient
could le5ally require to be paid in cash to himselfor herseIf, must be
include as income.

Sec. 24. Minnesota Statutes 1988, section 256D.02, subdivision
12, is amended to read:

Subd. 12. "beeal County agency" means the agency designated by
the county board of commissioners, human services boards, county
welfare boards in the several counties of the state or multicounty
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welfare boards or departments where those have been established in
accordance with law.

Sec. 25. Minnesota Statutes Second 1989 Supplement, section
256D.03, subdivision 2, is amended to read:

Subd. 2. After December 31, 1980, state aid shall be paid to local
agencies for 75 percent of all general assistance and work readiness
grants up to the standards of sections 256D.Ol, subdivision La, and
256D.051, and according to procedures established by the commis­
sioner, except as provided for under section 256.017 and except that,
afteF DeeemaeF~W81 until January 1, 1991, state aid is reduced
to 65 percent of all work readiness assistance ifthe local agency does
not make occupational or vocational literacy training available and
accessible to recipients who are eligible for assistance under section
256D,05l.

After DeeemaeF~W86, state aid HHlSi be raM 1;& leeal ageReies
ffif' 00 lleFeeRt ef wei'!< Fea"iRess assistaRee raM -"eF seetisR
2aeD.Q81 if the es,,,,tyEiaes Ret have "" "fIIlFS-fe" """ slleFatiRg
eSftllfl:1:iRitr iavestmeat }3:..-sgt'Qm.

Beginning July 1, 1991, the state will reimburse counties accord­
ing to the payment schedule in section 256.025 for the county share
of local agency expenditures made under this subdivision from
January 1, 1991, on. Payment to counties under this subdivision is
subject to the provisions of section 256.017. .

Sec. 26. Minnesota Statutes 1989 Supplement, section 256D.051,
subdivision La, is amended to read:

Subd. la. [WORK READINESS PAYMENTS.] (a) Grants of work
readiness shall be determined using the standards of assistance,
exclusions, disregards, and procedures which are used in the general
assistance program. Work readiness shall be granted in an amount
that, when added to the nonexempt income actually available to the
assistance unit, the total amount equals the applicable standard of
assistance.

(b) Work readiness payments must be provided to persons deter­
mined eligible for the work readiness program as provided in this
subdivision except when the special payment provisions in subdivi­
sion Ib are utilized. The initial payment must be prorated to provide
assistance for the period beginning with the date the completed
application is received by the county agency or the date the
assistance unit meets all work readiness eligibility factors, which­
ever is later, and ending on the final day of that month. The amount
of the first payment must be determined by dividing the number of
days to be covered under the payment by the number of days in the
month, to determine the percentage of days in the month that are
covered by the payment, and multiplying the monthly payment
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amount by this percentage. Subsequent payments must be paid
monthly on the first day of each month.

Them shall he aD iftitial ceFtification peried whieh shall begin OR

the date the coml'leted al'l'lication is received by the coonty agency
eF the date that the assistance' HRit meets all weFk Feadiness
eligibility factors, wliielie'fer is iateF, and ending OR the date that
mandat<lry registFants ffi the, assistanee HRit _ attend a weFk
readiness orieJitatien. 'I'his iftitial eertificatien peried may Rat eeveF

a peried ffi """""'" ef W calendar days. All mandatary registFants ffi
, the assistanee unit _ be inwrmed ef the peried ef eeFtifieation,
the Fe"oirement ta attend erientatlen, and that weFk readiness
eligibility will end at the end ef the certifieatien period Iffiless the
registFantsattend erientatien. A registFailt wOO fails ta eeml'ly with
re"oirements daring the certificatien l'eried, ineloding attendanee
at erientation, will lese weFk r~adiness eligihility witlJeot netiee
""""' section 25€iD.lOl,sobdi'fision l-;- IlaFagFal'li \h}.-

At the time the county agency notifies the assistance unit that it;
~ eligible for work readiness assistance, the county agency must
inform all mandatory registrants in the assistance unit that they
must attend an orientation within 30 days, and that workreadiness
eligibility will end at theend of the month in which the orientation
g. scheduleaunlessthe registrants attend, orientation. A registrant
who fails, without good cause, to comply with reqUIrements during
this time period, including attendance at orientation, will lose work
readiness eligibility without notice under section 2560.101, subdi­
vision h paragraph (bJ. The registrant shall, however, be sent !l­
notice, on or before the date that eligibility ends, which informs the
registrantthat wor" readiness eligibility has ended in accordance
with this section for failure to comply with work readiness require­
ments. The notice shall set forth the factual basis for such determi­
nation, and advISes the registrant of the right to reillStateeligi bility'
upon" showing of good cause for the failure to meet the require­
ments. Subsequent assistance must not be issued unlesStlle person
completes an application, g. determined eligible, and attends an
orientation, or demonstrates that the person had good cause for
failing to comply with the requirement. '

Sec. 27. Minnesota Statutes 1989 Supplement, section 2560.051,
subdivision 1b, is amended to read:

Subd. lb. [SPECIAL PAYMENT PROVISIONS.] A county agency
may, at its option, provide work readiness payments as l're'fided
""""' sectien 25€iDJla, sobdi'fisien 6, daring the,iftitial certification
peried prorated to cover only an initial certification period. The
initial certification period shall cover the time from the date the
completed 'application is received by the county agency or the date
that-the assistance unit meets all work readiness eligibility factors,
whichever is later, and ending on the date that mandatory regis­
trants in the assistance. unit must attend a work readiness' orienta-
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tion. This initial certification period may not cover a period in excess
of 30 calendar days. All mandatory registrants in the assistance unit
must be informed of the period of certification, the requirement to
attend orientation, and that work readiness eligibility will end at
the end of the certification period unless the registrants attend
orientation. A registrant who fails, without g001 cause, to comply
with requirements during the certification perio , including atten­
dance at orientation, will lose work readiness eligibility without
notice under section 256D.101, subdivision 1, paragraph (b). The
registrant shall, however, be sent a notice, on or before the. date that
eligibility ends, which informs the registrant that work readiness
eligibility has ended in accordance with this section for failure to
comply with work readiness requirements. The notice shall set forth
the factual basis for such determination, and advises the registrant
of the right to reinstate eligibility upon "" showin of good cause for
the failure to meet the requirements. If all man atory registrants
attend orientation, an additional grant of work readiness assistance
must be issued to cover the period beginning the day after the
scheduled orientation and ending on the final day of that month.
Subsequent payments of work readiness shall be governed by
subdivision 1a or section 256D.05, subdivision 6. If one or more
mandatory registrants from the assistance unit fail to attend the
orientation, those who failed to attend orientation will be removed
from the assistance unit without further notice and shall be ineli­
gible for additional assistance. Subsequent. assistance to such per­
sons shall be dependent upon the person completing application for
assistance ffiHl, being determined eligible, and attending an orien­
tation or demonstrating that the person had good cause for failing to
comply with the requirement.

A local agency that utilizes the provisions in this subdivision must
implement the provisions consistently for all applicants or recipi­
ents in the county. A local agency must pay emergency general
assistance to a registrant wbose prorated work readiness payment
does not meet emergency needs. A Ioeal ageft.) whieh eIeets to j>ay

wef'k. "efta-iDeas assistaBee 6ft ft pF8Fated basis -l:HHie¥ tJH.s sHaelivisisft
fftft:Y aet !,Fsvi<le !,aymeftts.....IeF secti9ft 2§6D.O§, s""<Iivisisft &; fuF
the same time !,eFis<l. A county agency may, at its option, provide
work readiness payments as provided under section 256D.05, sub­
division 6, during the initial certification period.

Sec. 28. Minnesota Statutes 1989 Supplement, section 256D.051,
subdivision 2, is amended to read:

Subd. 2. [LOCAL AGENGY DUTIES.] (a) The local agency shall
provide to registrants a work readiness program. The work readiness
program must include:

(1) orientation to the work readiness program;

(2) an individualized employability assessment and development
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plan that includes assessment of literacy, ability to communicate in
the English language, eligibility for displaced homemaker services
under section 268.96, educational history, and that estimates the
length of time it will take the registrant to obtain employment. The
employability assessment and development plan must be completed
in consultation with the registrant, must assess the, registrant's
assets, barriers, and strengths, and must identify steps necessary to
overcome barriers to employment;

(3) referral to available accredited remedial or skills training
programs designed to address registrant's barriers to employment;

(4) referral to available programs including the Minnesota em­
ployment and economic development program;

(5) a job search.program, including job seeking skills training; and

(6) other activities, iBehuling flUblte em"IBymeBt e""erieBee jlf'6­
gmms to the extent of available resources designed by the. local
agency to prepare the registrant for permanent employment.'

The work readiness program may include " public sector or
nonprofit work ex erience component only if the component IS

established accor ing to section 268.90.

In order to allow time for job search, the local agency may not
require an individual to participate in the work readiness program
for more than 32 hours a week. The local agency shall require an
individual to spend at least eight hours a week in job search or other
work readiness program activities.

(b) The local agency shall prepare an annual plan for the opera­
tion of its work readiness program. The plan must be submitted to
and approved by the commissioner of jobs and training. The plan
must include:

(1) a description of the services to be offered by the local agency;,

(2) a plan to coordinate the activities of all public entities
providing employment-related services in order to avoid duplication
of effort and to provide services more efficiently; .

(3) a description of the factors that will be taken into account
when determining a client's employability development plan; and

(4) provisions to assure that applicants and recipients are evalu­
ated for eligibility for general assistance prior to termination from
the work readiness program.



14390 JOURNAL 0.' THE HOUSE [94th Oay

Sec, 29. Minnesota Statutes 1989 Supplement, section 2560.051,
subdivision 3, 'is amended to read:

Subd. 3. [REGISTRANT OUTIES.] In order to receive work
readiness assistance, a registrant shall: (1) cooperate with the local
agency in all aspects of the work readiness program; (2) accept any
suitable employment, including employment offered through the job
training partnership act, Minnesota employment and economic
development act, and other employment and training options; and
(3) participate in work readiness activities assigned by the local
agency. The local agency may.terminate assistance to a registrant
who fails to cooperate in the work readiness program, as provided in
subdivision 3D 3c.

Sec. 30. Minnesota Statutes 1989 Supplement, section 2560.051,
subdivision 8, is amended to read:

Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work
readiness payments or services if, without good cause, the person
refuses a legitimate offer of, or quits, suitable amploymentwithin 60
days before the date of apPlication. A person who, without good
cause, voluntarily quits suitable employmeut or refuses a legitimate
offer of suitable employment while- receiving work readiness pay­
ments or services shall be terminated from the work readiness
program and disqualified for two months according to rules adopted
by the commissioner. '

Sec. 31. Minnesota Statutes 1988, section 2560.052, subdivision
5, is amended to read:

. Subd. 5. [REASSESSMENT ANO LITERACY REFERRAL.] W
When a person is no longer functionally illiterate under rules
adopted by the commissioner or is terminated for failure to comply
with literacy training requirements, the local agency must assess
the person's eligibility for' general assistance under the remaining
provisions ofsection 2560.05, subdivision 1, paragraph (a). The local
agency must refer to the work readiness program under section
2560.051 all people not eligible for general assistance.

W 'I'he laeal ageaey may alse "."jff f<w vehmtary waFk FeaEliaess
"eFYiees all ...eiflieats whe reaeh a lev€l ef Iiteraey that may allew
saeeessfulfl8Ftieiflatiea in job tFaiaing, flFeviEleEi that the jeh tFaffi.­
ffig dee& Bat iateFfeFe with a Feeiflieat's fla<tieiflatiea in Iitemey
tFaiaiag. Hewe','eF, FefeFmllHl<ieFtIHs clause dee& Bat atreet geaeml
assistaRee eligibility.

Sec. 32. Minnesota Statutes 1988, section 2560.06, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, a grant
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of general assistance shall be made to an eligible individual,
married couple, or family for an emergency need, as defined in rules
promulgated by the commissioner, where the recipient requests
temporary assistance not exceeding 30 days if an emergency situa­
tion appears to exist and the individualis ineligible for the program
of emergency assistance under aid to families with dependent
children and is not a recipient of aid to families with dependent
children at the time of application hereunder. If ft an applicant or
recipient relates facts to the local agency which may be sufficient to
constitute an emergency situation, the local agency shall advise the
peeiflient person of the procedure for applying for assistance pursu­
ant to this subdivision.

Sec. 33. Minnesota Statutes 1989 Supplement, section 256D.09,
subdivision 2a, is amended to read: .

Subd. 2a. [REPRESENTATIVE PAYEE.] Notwithstanding subdi­
vision 1, the commissioner shall adopt rules, and may adopt emer­
gency rules, governing the assignment of a representative payee and
management of the general assistance or work readiness assistance
grant of a drug dependent person as <refined in section 254A.02,
subdivision 5. The representative payee is responsible for deciding
how the drug dependent person's benefits can best be used to meet
that person's needs. The determination of drug dependency must be
made by an assessor qualified under Minnesota Rules, part
9530.6615, subpart 2; to perform an assessment of chemical use.
Upon receipt of the assessor's determination of drug dependency, the
county shall determine whether a representative payee will be
assigned to manage the person's benefits. Thechemical use assess­
ment, the decision to refer !'c. person for the assessment, and the
county determination of whether !'c repres,mtative p&"yee, will be
assigned are subject to the administrative and ju icia review
provisions of section 256.045. However, notwithstanding any provi­
sion ~ section 256.045 to the contrary, an applicant or recipient who
is referred for an assessment and is otnerwise eligiOle to receive a
general assIStance or work readiness benefit, may only be provided"
With emergency general assistance or vendor payments pending the
outcome of an administrative or judicial review. If, at the time of
application or at any other time, there is a reasonable basis for
questioning whether a person eaR pesflonoiely manage tI>at flepsaIl'S
fBefleY """ Joe flossiele ~ drug aeflenaeney dependent, the person
may be referred for a ·chemical health assessment, and only emer­
gency assistance payments or general assistance vendor payments
may.be provided until the assessment is complete and the results of
the assessment made available to the county agency. A reasonable
oasis for questioning whether. a person is drug dependent exists
when:- - - --

(1) the person has required detoxification two or more times in the
past 12 months;
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(2) the person appears intoxicated at the county agency as
indicated~ two or more of the following:

(i) the odor of alcohol;

(ii) slurred speech;

(iii) disconjugate gaze;

(iv) impaired balance;

(v) difficulty remaining awake;

(vi) consumption of alcohol;

(vii) responding to sights or sounds that are not actually present;

(viii) extreme restlessness, fast speech, or unusual belligerence;

(3) the person has been involuntarily committed for drug depen-
dency at least once in the past 12 months; or .

(4) the Pbrson has received treatment, includin6: domiciliary care,
forarug a use or dependency at least twice in~ past 12 months.

The assignment to representative payee status must be reviewed .
at least every 12 months. The county agenc/i shall designate the
representative payee after consultation wit the recipient. The
county agency shall select the representative payee from appropri­
ate individuals, or public or nonprofit agencies, inCluding those
suggested h the recipIent, out the county a~encts designation of
representative payee ts prevails, subject to tea ministrative and
judicial review provisions of section 256.045.

Sec. 34. Minnesota Statutes 1989 Supplement, section 256H.01,
subdivision 7, is amended to read:

Subd. 7. [EDUCATION PROGRAM.] "Education program" means
remedial or basic education or English as a second language
instruction, a program leading to a general equivalency or high
school diploma, post-secondary programs excluding postbaccalaure­
ate programs, and other education and training needs as docu­
mented in an employability plan that is developed by an employment
and training service provider certified by the commissioner of jobs
and training or an individual designated by the county to provide
employment and training services. The employability plan must
outline education and training needs of a recipient, meet state
requirements for employability plans, meet the requirements of
Minnesota Rules, parts 9565.5000 to 9565.5200 and meet the
requirements ofetheP programs that provide federal reimbursement
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for child care services. '!'he.s....ty fl'>Ilflt i.. esFflsFate ffite a reeij>i­
~ emfllsyallility fllaa an eE!.. eatia..al fllaa E!evelsfleE! by a jl<lst­
sees ..E!ary i..stit.. tis.. fu¥ a .. snflFiaFity AFDG FeeiflieBt wOO is
e"FalleE! "" flla....i..g t&eB!'9ll at that i..stitlltis...

Sec. 35. Minnesota Statutes 1989 Supplement, section 256H.Ol,
subdivision 8, is amended to read:

Subd. 8. [EMPLOYMENT PROGRAM.] "Employment program"
means employment of recipients financially eligible for child care
assistance, preemployment activities, or other activities approved in
an employability plan that is developed by an employment and
training service provider certified by the commissioner of jobs and
training or an individual designated by the county to provide
employment and training services. The plans must meet the require­
ments of Minnesota Rules, parts 9565.5000 to 9565.5200, and other
programs that provide federal reimbursement for child care services.

Sec. 36. Minnesota Statutes 1989 Supplement, section 256H.Ol,
subdivision 12, is amended to read:

Subd. 12. [PROVIDER.] "Provider" means a child care license
holder who operates a family day care home, a group family day care
home, a day care center, a nursery school, a day nursery, an extended
day school age child care program; a person exempt from licensure
who meets child care standards established by the state board of
education; or a legal nonlicensed caregiver who is at least 18 years
of agel and who ~ not !! member of the AFDC assistance unit.

Sec. 37. Minnesota Statutes 1988, section 256H.Ol, is amended by
adding a subdivision to read:

Subd. 16. [TRANSITION YEAR FAMILIES.] "Transition year
families" means families who lose eli<f\bility for AFDC due to
increased hours of~loyment, increase~ncomemrn employment,
or the loss of income 1sregards due to time limitations, as provided
under Public Law Number 100-485.-----

Sec. 38. Minnesota Statutes 1988, section 256H.Ol, is amended by
adding' a subdivision to read:

Subd. 17. [CHILD CARE FUND.] "Child care fund" means a
program providing: --- -- -- --- -

(1) financial assistance for child care to parents engaged in
employment or education and trainingIeading to employment; ana

(2) grants to develop, expand, and improve the access and avail·
ability of child care services statewide.
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Sec. 39. Minnesota Statutes 1989 Supplement, section 256H.03,
subdivision 2, is amended to read:

Subd. 2. [ALLOCATlON; LlMITATIONS.] The commissioner shall
allocate es!'epeeRt ef the money appropriated under the child care
fund for the basic sliding fee program and shall allocate those funds
between the metropolitan area, comprising the counties of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and the
area outside the metropolitan area as follows:

(1) 50 percent of the money shall be allocated among the counties
on the basis of the nnmber of families below the poverty level, as
determined from the most recent census or special census; "and

(2) 50 percent of the money shall be allocated among the counties
on the basis of the counties' portion of the AFDC caseload for the
preceding state fiscal year.

If, under the preceding formula; either the seven-county metro­
politan area consisting of Anoka, Carver, Dakota, Hennepin, Ram­
sey, Scott, and Washington counties or the area consisting of
counties outside the seven-county metropolitan area is allocated
more than 55 percent of the basic sliding fee funds, each county's
allocation in that area shall be proportionallyreduced until the total
for the area is no more than 55 percent of the basic sliding fee funds.
The amount of the allocations proportionally reduced shall be used
to proportionally increase each county's allocation in the other area.

Sec. 40. Minnesota Statutes 1989 Supplement, section 256H.03,
subdivision 2a, is amended to read:

Subd. 2a. [ELlGIBLE RECIPIENTS.] Families that meet the
eligibility requirements under sections 256H.101 except AFDC re­
cipients and transition year families, and "256H.ll are eligible for
child care assistance under the basic sliding fee program. From July
h 1990, to June 30,1991, a county may not accept new aPJillCa:tions
for the basfCSlliling fee program unless the county can demonstrate
that its state money expenditures for the basic slidinp fee" program
for this period wi not exceed 95 percent of the county s aITocation of
state [oney for tnefiscal year endinfi June 30, 1990. As basic
Sllillng ee program money becomes ava'a1Jle1O serve new remTIIe8,
eligiblemmilies whose benefIts were terminatedcliii-inf the fiscal
year ending June 30, 1990, for reasons other than loss 0 eTIjillffitY
shall be reinstate«. FaillilleS enrolled in the basicslidIng fee
program as of JC'IY h 1990, shall be continued until theY

h
are no

longer eligible. ounties shaH make vendor. payments to t echlliI
care provider or pay the parent directly for eligible child care
expenses on a reimbursement basis,

Sec. 41. Minnesota Statutes 1989 Supplement, section 256H.03,
subdivision 2b, is amended to read:
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Subd. 2b. [FUNDING PRIORITY.] (a) First priority for child care
assistance under the basic sliding fee program must be given to
eligible.eei"ieRts non-AFDC families whodo not have a high school
or general equivalency diploma or who need remedial and basic skill
courses in order to pursue employment or- to pursue education
leading to employment. Prierity f6l' effiM eare assistaRee ....ae.. the
basie slidiRg fee ".egFaHl must he giveR te ReR AFDC faIRilies f6l'
this fust ".ierity IH>less a eSHRty eaR E1eHleRetl'ate that fuRds
availaBle iR the Al!'DG effiM eare ".egreIR alleeatieR are iRaEle"Hate
to~ all Al!'DG £aRiilies ReeEliRg effiM,eare eeniees. Within this
priority, the following subpriorities must be used:

(1) child care needs of minor parents;

(2) child care needs of parents under 21 years Of age; and

(3) child care needs of other parents within the priority group
described in this paragraph. .

(b) Second priority must begjven to all other parents' who are
eligible for the basic sliding fee progI'llm. " .

Sec. 42. Minnesota Statutes 1989 Supplement, section 256H.05,
subdivision, Ib, is amended to read: ' ,

Subd. lb. [ELIGIBLE RECIPIENTS.]Families eligible for guar­
anteed child care.assistance under the AFDCchild'care program are
faHlilies .eeeiviRg AFDG aRE! fa..... e. Al!'DG .eei"iimts whe, E1HriRg
theiF fust yeaf' ef elRl'leymem, eeRtiRHe te .eftlii.e a effiM ease
SHBSiEiy iR effie> te retaiR eIR"leyIReRt. '!'he eeffiffiissisRe. shaH
E1esigaate BetvleeR 2(} te 00 "e.eeat af the Al!'DG effiMeare ".egFaIR
as the IRiaim\lIR te he .eseneEi f6l'~ .eei"ieate iR aR e<k>ea­
tieHal".egFalH. Ifa faHlily meets the e1igilaimy .e""irelHeats af the
Al!'DG effiM' eare ".egFaIR aRE! the eaFegive. has aR "I'"FeveEi
elH"leyahility piaR that meets the reftlii.elHeatsef """.e"Rate
feElerel reilHB...seIReBt ".egFalHS, that famil;i is eligible f6l' effiM
eaFe assistaRee.~

(1) persons receiving services under section 256.736;

(2) AFDC recipients who are employed; and,

(3) persons who 'are members of transition year families under
section 256H.Ol, subdivision 16. , '

Sec. 43; Minnesota Statutes 1989 Supplement, section 256H.Q5,
subdivision lc, is amended to read:

Subd. Ic. [FUNDING PRIORITY] Prie.ity f6l' ehi1lI eare assis­
ffiHee ....ae..the Al!'DG ehi1lI eare ".egFalH shaH he giveR te AmG
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fJFisFity gt'eQ138 wIre are eHgageEl ffi aa effii3laymeat ~ edueatiea
ppegram eensieteat with thei¥ empleyability p\aB;- If the~
peeipieBt is empleyed, the~ ehiM eare dispegapd shall be
applied hef6Fe the pemaining ehiM eare eests lH'e stHlsidi.ed by the
~ ehiM.eare ppegram.~ recipients lea"ing~.me te
thei¥ earned ineeme, wh&"""" ileeB _ ~ three aut ef the last
m ment"s and wh& "flI'ly fel' ehiM eare assistanee .....Jep saMi"i
sieB ll>wHhift the ffi.st yea>' ffilep leaving f,FDC, shall be entitled te
9Ile yea>' ef ehiM eare stHlsidies daping the ffi.st yea>' ef empleyment.
AFDC recipients must be put on a waiting list for the basic sliding
fee program when they leave AFDC due to their earned income.

Sec. 44. Minnesota Statutes 1989 Supplement, section 256H.05,
subdivision 2, is amended to read:

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The
county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for all AFDC
recipients who receive services under section 256.736. The coopera­
tive agreement shall specifY that mdIviduals recervmg employment,
training, and education services under an employability plan from
the employment and training service provider shall, as reseapees
peFmit, be guaranteed child care assistance from the county ef thei¥
pesidenee responsible for the current employability development
plan.

Sec. 45. Minnesota Statutes 1989 Supplement, section 256H.05,
subdivision 5,is amended to read:

Subd. 5. [FEDERAL REIMBURSEMENT.] Counties shall maxi­
mize their federal reimbursement under the~ speeial needs
ppegram Public Law Number 100-485 or other federal reimburse­
ment programs for money spent for persons listed in this section and
seetian 2aeRll8. The conimissioner shall allocate any federal earn­
ings to the county to be used. to expand child care services under
these sections.

Sec. 46. Minnesota Statutes 1989 Supplement, section 256H.08, is
amended to read:

256H.08 [USE OF MONEY.]

Money for persons listed in sections 256H.03, subdivision 2a, and
256H.05, subdivision 1b, shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the
program. Counties may not limit the duration of child care subsidies
for a person in an employment or educational program, except when
the person is found to be ineligible under the child care fund
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eligibility standards. Any limitation must be based on a person's
employability plan in the case of an AFDC recipient, and county
policies included in the child care allocation plan. Time limitations
for child care assistance, as specified in Minnesota"Rules, parts
9565.5000 to 9565.5200, do not~ to basic or remedial educa­
tional programs needed to prepare for post-secondary education or
employment. These programs include: high school, general equiva­
lency diploma, and English as" second langu,age. Programs exempt
from this time limit must not run concurrently with " post­
secondai'V program. Financially eligible students who have received
chi care assistance for one academic year shall be provided child
care assistance in. the following academic year if funds allocated
under sections 256H.03 and 256H.05. If .. stlldent an AFDC recipi­
ent who is receiving AFDC child care assistance under this chapter
moves to another county as speeified authorized in their employabil­
ity plan, continues to be enPBlled in .. PBst seeBndary institlltiBn,
aad eBnti_es ta be eligible fep AFYG eIHM eare assistanee IlR<ieP
this ehaptep, the stlldent IRti8t peeeive eBntinlled eIHM eare assis­
taaee from theiP eBlmty ef aPigiR withBllt intenllptiBn te the liRHt ef
the eBllnty's allBeatiBn participate in educational or training pro­
grams authorized in their employability development plans, and
continues to be eligible for AFDC child care assistance under this
chapter, the AFDC caretaker must receive continued child care
assistance from the county responsible for their current eillj)IOyabil­
itj: developmenfjiran, without interruption.

Sec. 47. Minnesota Statutes 1989 Supplement, section 256H.09,
subdivision 1, is amended to read:

Subdivision 1. [QUARTERLY REPORTS.] The commissioner
shall specify requirements for reports, including quarterly fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
Counties shall submit on forms prescribed by the commissioner a
quarterly financial .and program activity report. The failure to
submit a complete report by the end of the quarter in which the
report is due may result in a reduction of child care fund allocations
equal to the next quarter's allocation. The financial and program
activity report must include:

(1) a detailed accounting of the expenditures and revenues for the
program during the preceding quarter by funding source and by
eligibility group;

(2) a description of activities and concomitant expenditures that
are federally reimbursable under the AFYG emplByment speeial
Reeds PPBgI"aRi aad stflep federal reimbursement programs;

(3) a description of activities and concomitant expenditures of
child care money;

(4) information on money encumbered at the quarter's end but not
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yet reimbursable, for use in adjusting allocations as provided in
seetiaas section 256H.03, subdivision 3, <HHl 2~6H.Q~, sHBaivisiaa
1a;and -

(5) other data the commissioner considers necessary to account for
the program or to evaluate its effectiveness in preventing and
reducing participants' dependence on public assistance and in pro­
viding other benefits, including improvement in the care provided to
children.

Sec. 48. Minnesota Statutes 1988, section 256H.1O, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY FACTORS.] Child care services
must be available to families who need child care to find or keep
employment or to obtain the training or education necessary to find
employment and who:

(a) receive aid to families with dependent children and are
receiving employment and training services under section 256.736;

(b) have household income below the eligibility levels for aid to
families with dependent children; or

(c) have household income within a range established by the
commissioner.

(d) Child care services for the families receiving aid to families
with dependent children must be made available as in-kind services,
to cover any difference between the actual cost and the amount
disregarded under the aid to families with dependent children
program. Child care services to families whose incomes are below
the threshold of eligibility for aid to families with dependent
children, but that are not receiving aid to families with dependent
children, must be made available without cost to the-families.

Sec. 49. Minnesota Statutes 1989 Supplement, section 256H.10,
subdivision 3, is amended to read:

Subd. 3. [PRIORITIES; ALLOCATIONS.] Ifmere thaa!ffl fleFeeat
af tile availaBle IflefleY is flFaviaea te afty <me aftlle graHfls aeseriBea
ffi seetiaa 2~6H.Qg &P 2~6H.Q~, tile eOHaty Boar<! sl>al± aaeHffieat ...
tile eararaissiaaeF tile reasoa tile gFOHfl Feeeivea a aisflFaflaFtiaaate
share HJlless aflflFa'lea ffi tile fllaa. If a county projects that its child
care allocation is insufficient to meet the needs of all eligible groups,
it may prioritize among the groups that remain to be served after the
county has complied with the priority requirements of seetiaas
section 256H.03 <HHl 2~6H.Q~. Counties that have established a
priority for non-AFDC families beyond those established under



· 94th Day] MONDAY, APRIL 23, 1990 14399

section 256R03 must submit the policy in the annual allocation'
plan.

Sec. 50. Minnesota Statutes 1988, section 256RlO, subdivision 4,
is amended to read:

Subd. 4. [ELIGIBILITY; ANNUAL INCOME; CALCULATION.]
Annual income of the applicant family is the current monthly
income of the family multiplied by 12 or the income for the 12-month
period immediately preceding the date of application, whieheveF Or
income calculated !!.y the method which provides the most accurate
assessment of income available to the family. Self-employment
income must be calculated based on gross receipts less operating
expenses. Income must be. redetermined when the family's income
changes, but no less oftenthan every six months. Income must be
verified with documentary evidence. If the applicant does not have
sufficient evidence of income, verification must be obtained from the
source of the income.

Sec. 51. Minnesota Statutes 1989 Supplement, section 256H.n,
subdivision 1, is amended to read:

Subdivision 1. [ASSISTANCE FOR PERSONS SEEKING AND
RETAINING EMPLOYMENT.] Persons who are seeking employ­
'ment and who are eligible for assistance under this section are
eligible to receive the equivalent of ~to one month of child care.
Employed persons who work at least ten hours aweek and receive at
least a minimum wage for 'all hours worked are eligible for contin­
ued child care assistance.

Sec. 52. Minnesota Statutes 1989 Supplement, section 256H.15,
subdivision 1, is amended to read:

Subdivision 1. [SUBSIDY RESTRICTIONS.] (a) Until June~
1991, the maximum child care rate is determined under this
j.ilii'a'"grijiIi.. The county boarOliiay limit the subsidY aUowed'OY
setting a maxiinum on the provider child care rate that the county
shall subsidize. The maximum rate set by any county shall not be

, lower than no percent or higher than 125 percent of the median
rate in that county, for like care arrangements for all types of care,
including special needs and handicapped care, as determined by the
commissioner. If the county sets a maximum rate, it must pay the

'provider's rate for each child receiving a subsidy, up to the maximum
rate set by thecounty. In eft\e>' t&he Feimla"FseEi fe¥ mere thtm HG
fleFeent ef the median 'Fate, a flFo','ideF with emflloyees must fl8Y
wages fe¥. teaeheFS, assistliBto, """ aides that liFe mere thaB HG
fleFeent ef the eo"nty a'leFage _ fe¥ehiM eaFe woFkeFo. Ifa county
does not set a maximum provider rate, it shaU pay the provider's
rate for 'every child in care. The maximum state payment is 125
percent of, the median provider rate. If the county has not set a
maximum provider rate and the provider rate is greater than 125
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.percent of the median provider rate in the county, the county shall
pay.the amount in excess of 125 percent of the mediau provider rate
from county funding sourc~s. The county shall~ the provider's
full charges for every child m care,~ to the maXImum estabhshed.
The commissioner sha1ICletermine the maximum rate for each~
of care, includmg special needs andllandicapped care.

(b) Effective July 1, J~1, the maximum rate paid for child care
assistance under the~ care fund is the maximum rateeITg1J)Je
for federal reimbursement exc~ as allowed under subdivision 2.
The county shall~ the provi er'Sfull charges for every child in
care, ~ to the maximum esta blished. TIle commissioner shall
determinefue maximum rate fOreach~ of care, mcluding specwJ
needs and handicapped care. . .

(c) When the provider charge is greater than the maximum
provider rate set by the eBllaty allowed, the parent is responsible for
payment of the difference in the rates in addition to any family
copayment fee.

Sec. 53. Minnesota Statutes 1989 Supplement, section 256H.15,
subdivision 2, is amended to read:

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.]
Currently accredited child care centers shall be paid a five ten
percent bonus above the maximum'rate established by the eellaty in
subdivision 1, if the eeI1te>' eeft ElelfteastFate tI>at ita etatI wages aPe

!l"eateF tiIaa lW j3eFeeat af the l¥leFage wages ia the eellaty fep
silftiiaF e£H'e, up to the actual provider rate. A family day care
provider shall be paid a five ten percent bonus above the maximum
rate established by the eBIIllty in subdivision 1, if the provider holds·
a current ehiM edt childhood development easeeiate eeFtifieate
credential approve ~ the commissioner, up to the actual provider
rate. A eaHBty is Il6t PetIHiFeEi te f'eview wages~ this Stih.eliyj
si6ft IIftiese the eellftty has set a lftffifilftlllft abe¥e lW j3eFeeat fep all
j3Fe'liEleFS wit1I elftj3leyees ia t1Ieff eellftty.

Sec. 54. Minnesota Statutes 1988, section 256H.17, is amended to
read:

256H.17 [EXTENSION OF.EMPLOYMENT OPPORTUNITIES.]

The county board shall insure that child care services available to
eellftty eligible residents are well advertised and that everyone who
receives or applies for aid to families with dependent children is
informed of training and employment opportunities and programs,
including child care assistance and child care resource and referral
services.
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Sec. 55. Minnesota Statutes 1989 Supplement, section 256H.21,
subdivision 9, is amended to read:

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants
for facility improvements that are less than llJ' to $1,000. Mini­
grants include, but are not limited to, improvements to meet
licensing requirements, improvements to expand a child care facility
or program, toys and equipment, start-up costs, staff training, and
development costs.

Sec. 56. Minnesota Statutes 1989 Supplement, section 256H.22,
subdivision 2, is amended to read:

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner
shall allocate grant money appropriated for child care service
(development aOO FesSHFee aOO FereFFal seFyiees) among the devel­
opment regions designated by the governor under section 462.385,
as follows: .

(1) 50 percent of the child care service development grant appro­
priation shall be allocated to the metropolitan area economic
development region; and

(2) 50 percent of the child care service development grant appro­
priation shall be allocated to greateF Minnessta eSHnties economic
development regions other than the metropolitan economic devel­
opment region.

(b) The following formulas shall be used to allocate grant appro­
priations among the esanties economic development regions:

(1) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each esanty economic
development~ to the total number of children under 12 years
of age in all eeunties economic development regions; and·

(2) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each eSHnty economic
development region to the number of licensed child care spaces
currently available in each eSHnty economic development region.

(c) Out of the amount allocated for each economic development
region aOO eSHnty, the commissioner shall award grants based on
the recommendation of the grant review advisory task force. In
addition, the commissioner shall award no more than 75 percent of
the money either to child care facilities for the purpose of facility
improvement or interim financing' or to child care workers for staff
training expenses. '!'he esmmissianeF shall ftW<H'd __ than W
l'eFeent ef the """*'Y fap FeSSHFee aOO FereFFal seFYiees ta maintain
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eF- iffifH'8Ve ffilHJdstiflg reS8l:lFee aflfi referral -H-Htil all regisfl:s are
served by reSSll.ee "'*' .eferral "'''grams.

(d) Any funds unobligated may be used by the commissioner to
award grants to proposals that received funding-recommendations
by the advisory task force but were not awarded due to insufficient
funds.

Sec. 57. Minnesota Statutes 1989 Supplement, section 256H.22,
subdivision 3, is amended to read:

Subd. 3. [CHILD CARE REGIONAL ADVISORY COMMITTEES.]
Child care regional advisory committees shall review and make
recommendations to the commissioner on applications' for service
development grants under this section. The commissioner shall
appoint the child care regional advisory committees in each gover­
nor's economic development regions. People appointed under this
subdivision must represent the following constituent groups: family
child care providers, group center providers, parent users, health
services, social services, public schools, and other citizens with
demonstrated interest in child care issues. Members of the advisory
task force with a direct financial interest in a pending grant
proposal may not provide a recommendation or participate in the
ranking of that grant proposal. Committee members may be reim­
bursed for their actual travel, child care, and child care provider
substitute expenses for up to six committee meetings per year. The
cbild care regional advisory committees shall complete their reviews
and forward their recommendations to the commissioner by the date
specified by the commissioner.

Sec. 58. Minnesota Statutes 1989 Supplement, section 256H.22,
subdivision 10, is amended to read:

Subd. 10. [ADVISORY TASK FORCE.] The commissioner shall
convene a statewide advisory task force which shall advise the
commissioner on grants and other child care issues. The statewide
advisory task force shall review and make recommendations to the
commissioner on child care resource and referral grants and on
statewide service development and child care training grants. Mem­
bers of the advisory task force with a direct financial interest in a
resource and referral or a statewide training proposal may not
provide a recommendation or participate in the ranking of that
grant proposal. Each regional grant review committee formed under
subdivision 3, shall appoint a representative to the advisory task
force. 'The commissioner may convene meetings of the task force as
needed. Terms of office and removal from office are governed by the
appointing body. The commissioner may compensate members for
their e""enses of travel t<;, child care, and child care provider
substitute expenses for meetings of the task force. The members of
the child care advisory task force shall also meet once with the
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interagency advisory committee on child care under section
256H.25,

Sec. 59. Minnesota Statutes 1989 Supplement, section 2561.05,
subdivision 1, is amended to read:

Subdivision 1. [MONTHLY RATES.] Monthly payments for rates
negotiated by a county agency on behalf of a recipient living in a
negotiated rate residence may be paid at the rates in effect on March
1, 1985, not to exceed $919.80 in 1989. 'I'hese ffites The maximum
negotiated rate must be increased annually according to subdivision
7. The countYagency may provide an annual increase in the March
h 1985, Rayment rate using the formula in subdivision 7, provided
the resu ting rate does not exceed the maximum negotiated rate.
TIle county agency maY

l
at any time negotiate a lower payment rate

than the rate that WOll aotherwise be paid under this subdivision
and subdivision 7. '

Sec. 60, Minnesota' Statutes 1989 Supplement, section 2561.05,
subdivision 7, is amended to read:

Subd. 7. [RATE INCREASES.] The maximum negotiated rate
must be adjusted by the annual percentage Change in the consumer
price index (CPI-V U.S. city average), as published by the Bureau of
Labor Statistics between the previous two Septembers, new series
index (1967-100) ,or 2.5 percent, whichever is less. ~ county may
provide an annual negotiated rate increase that does not exceed the
percentage increase in the maximum negotiated rate. ,

Sec. 61. Minnesota Statutes 1989 Supplement, section 268.0111,
subdivision 4, is amended to read: '

Subd. 4. [EMPLOYMENT AND TRAINING SERVICES.] "Em_
ployment and training services" means programs, activities, and
services related to job training, job placement, and job creation
including job service programs, job training partnership act pro­
grams, wage- subsidies, work readiness programs, job search, coun­
seling, case management, community work experience programs,
displaced homemaker programs, disadvantaged job training pro­
grams, grant diversion, employment experience programs, youth
employment programs, conservation corps, apprenticeship pro­
grams, community investment programs, sllppaFtea we.!< pFag>affiS,
community development corporations, economic development pro­
grams, and opportunities industrialization centers.

sec. 62. Minnesota Statutes 1988, section 268.673, subdivision 3,
is amended to read:

Subd. 3. [DEPARTMENT OF JOBS AND TRAINING.] The com­
missioner shall supervise,wage subsidies and shall provide technical
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assistance to the eligible local service units for the purpose of
delivering wage subsidies.

Sec. 63. Minnesota Statutes 1988, section 268.673, suhdivision 5,
is amended to read:

Subd. 5. [REPORT.] Each entity delivering wage subsidies shall
report to the commissioner aB<l the e"."liaRt•• on a quarterly basis:

0) the number of persons placed in private sector jobs, in
temporary public sector jobs, or in other services;

(2) the outcome for each participant placed in a private sector job,
in a temporary public sector job, or in another service;

(3) the number and type of employers employing persons under
the program;

(4) the amount of money spent in each eligible local service unit
for wages for each type of employment and each type of other
expense;

(5) the age, educational experience, family status, gender, priority
group status, race, and work experience of each person in the
program;

(6) the amount of wages received by persons while in the program
and 60 days after completing the program;

(7) for each classification of persons described in clause (5), the
outcome of the wage subsidy placement, including length of time
employed; nature of employment, whether private sector, temporary
public sector, or other service; and the hourly wages; and

(8) any other information requested by the commissioner. Each
report must include cumulative information, as well as information
for each quarter. '

Data collected on individuals under this subdivision are private
data on individuals as defined in section 13.02, subdivision 12,
except that summary data may be provided under section 13.05,
subdivision 7.

Sec. 64. Minnesota Statutes 1988, section 268.6751, subdivision 1,
is amended to read:

Subdivision 1. [WAGESUBSIDIES.] Wage subsidy money must be
allocated to eligible local service units in the following manner:



94th Day] MONDAY, APRIL 23, 1990 14405

(a) The commissioner shall allocate 87.5 percent of the funds
available for allocation to elig;B1e local service units for wage
subsidy programs as follows: the proportion of the wage subsidy
money available to each eligible local service unit must be based on
the number of unemployed persons in the eligible local service unit
for the most recent six-month period and the number of work
readiness assistance cases and aid to families with dependent
children cases in the elig;ble local service unit for the most recent
six-month period.

(b) Five percent ofthe money available for wage subsidy programs
must be allocated at the discretion of the commissioner.

(c) Seven and one-half percent of the money available for wage
subsidy programs must be allocated at the discretion of the commis­
sioner to provide jobs for residents of federally recognized Indian
reservations.

(d) By December 31 of each fiscal year, providers and local service
units receiving wage subsidy money shall report to the commis­
sioner on the use of allocated funds. The commissioner shall
reallocate uncommitted funds for each fiscal year' according to the
formula in paragraph (a).

Sec. 65. Minnesota Statutes 1988, section 268.676, subdivision 2,
is amended to read:

Subd. 2. [AMONG EMPLOYERS.] Allocation of funds among
eligible employers within "" elig;ble ~ local service unit shall give
priority to funding private sector jobs to the extent that eligible
businesses apply for funds. If possible, no more than 25 percent of
the statewide funds available for wages may be allocated for tempo­
rary jobs with eligible government and nonprofit agencies, or for
temporary community investment program jobs with eligible gov­
ernment agencies during the biennium. This subdivision does not
apply to jobs. for residents of federally recognized Indian reserva-
tions. '

Sec. 6.6. Minnesota Statutes 1988, section 268.677, subdivision 2,
is amended to read:

Subd. 2. Reimbursement to the commissioner for the costs of
administering wage subsidies must not exceed one-half percent of
the money appropriated. Reimbursement to an 'elig;ble local service
unit for the costs of administering wage subsidies must not exceed
five percent and for the purchase of supplies and materials necessary
to create permanent improvements to public property must not
exceed one percent of the money allocated to that local service unit.
The commissioner and the eligible local service units shall reallo­
cate money from other sources to coverthe costs of administering
wage subsidies whenever 'possible.
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Sec. 67. Minnesota Statutes 1988, section 268.677, subdivision 3,
is amended to read:

Subd. 3. Eligible Local service units may use up to 25 percent of
their wage subsidy allocations to provide eligible applicants with job
search assistance, labor market orientation, job seeking skills,
necessary child care services, relocation, and transportation, and to
subsidize fringe benefits. "

Sec. 68. Minnesota Statutes 1988, section 268.678, is amended to
read: .

268.678 [ELIGIBLE LOCAL SERVICE UNITS; POWERS AND
DUTIES,]

Subdivision 1. [GENERAL POWERS.] Eligible Local service units
have the powers and duties given in this section and any additional
duties given by the commissioner.

Subd. 3. [OUTREACH.] Each eligible local service unit shall
publicize the availability of wage subsidies within its area to seek
maximum participation by eligible job applicants and employers.

Subd. 4. [CONTRACTS.] Each eligible local service unit that has
not agreed to a contract under section 268.673, subdivision 4a, may
enter into contracts with certified service providers to deliver wage
subsidies.

Subd. 5. [SCREENING AND COORDINATION.] Each eligible
local service unit shall provide for the screening of job applicants
and employers to achieve the best possible placement of eligible job
applicants with eligible employers.

Subd, 6. [ELIGIBLE JOB.APPLICANT PRIORITY LISTS.] Each
eligible local service unit shall provide for the maintenance of a list
of eligible job applicants unable to secure employment under the
program at the time of application. The list shall prioritize eligible
job applicants and shall be used to fill jobs with eligible employers as
they become available.

Sec. 69..Minnesota Statutes 1988, section 268.681, subdivision 1,
is amended to read: ..

Subdivision 1. [ELIGIBLE BUSINESSES.] A business employer is
an eligible employer if it enters into a written contract, signed and
subscribed to under oath, with an eligible local service unit or its
contractor, containing assurances that: .

(a) funds received by a. business shall be used only as permitted
under sections 268.672 to 268.682;· .
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(b) the business has submitted information to the eligillie local
service unit or its ,contractor (1) describing the duties and proposed
compensation of. each employee proposed to be hired under the
program; and (2) demonstrating that, with the funds provided under
sections 268.672 to 268.682, the business is likely to succeed and
continue to employ persons hired using wage subsidies;

(c) the business will use funds exclusively for compensation and
fringe benefits of eligible job applicants and will provide employees
hired with these funds With fringe benefits and 'other' terms and
conditions, of employment comparable to those.provided to other
employees of the business who do comparable work;

(d) the funds are necessary to allow the business to begin, or to
employ additional people, but not to fill positions which would, be
filled even in the absence of wage subsidies;

(e) the business will cooperate with the eligible local service unit
and the commissioner in collecting data to assess the result of wage
subsidies; and

(I) the business is in compliance with all applicable affirmative
action, fair labor, health, safety, and environmental standards. '

Sec. 70. Minnesota Statutes 1988, section 268.681, subdivision 2,
is amended to read:

Subd. 2. [PRIORITIES.] (a), In allocating funds among eligible
businesses, the eligibl~ local service unit or its contractor shall give
priority to: '

(1) businesses engaged in manufacturing;

'(2) nonretail businesses that are small businesses as defined in
section 645.445; and '

<:3) businesses that export products outside the state, '

(b) In addition to paragraph (a), !Hi ~ligiiJIe a local service unit
must give priority to businesses that: -,

(1) have'a high potential for growth and long-term job creation;

(2) are labor intensive;

(3) make high use of'.local and Minnesota resources;

(4) are under ,ownership of women and minorities;
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(5) make high use of new teclmology;

(6) produce energy conserving materials or services or are in­
volved in development of renewable sources of energy; and

(7) have their primary place of business in Minnesota.

Sec. 71. Minnesota Statutes 1988, section 268.681, subdivision 3,
is amended to read:

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall
repay 70 percent of the amount initially received for each eligible job
applicant employed, if the employee does not continue in the
employment of the business beyond the six-month subsidized period.
If the employee continues in the employment of the business for one
year or longer after the six-month subsidized period, the business
need not repay any of the funds received for that employee's wages.
If the employee continues in the employment of the business for a
period of less than one year after the expiration of the six-month
subsidized period, the business shall receive a proportional reduc­
tion in the amount it must repay. If an employer dismisses an
employee for good cause and works in good faith with the eligible
local service unit or its contractor to employ and train another
person referred by the eligible local service unit or its contractor, the
payback formula shall apply as if the original person had continued
in employment.

A repayment schedule shall be negotiated and agreed to by the
eligible local service unit and the business prior to the disbursement
of the funds and is subject to renegotiation. The eligible local service
unit shall forward 25 percent of the payments received under this
subdivision to the commissioner on a monthly basis and shall retain
the remaining 75 percent for local program expenditures. Notwith­
standing section 268.677, subdivision 2, the local service unit may
use up to 20 percent of its share of the funds returned under this
subdivision for any administrative costs associated with the collec­
tion of the funds under this subdivision. At least 80 percent of the
local service unit's share of the funds returned under this subdivi­
sion must be used as provided in section 268.677. The commissioner
shall deposit payments forwarded to the commissioner under this
subdivision in the Minnesota wage subsidy account created by
subdivision 4.

Sec. 72. Minnesota Statutes 1989 Supplement, section 268.86,
subdivision 2, is amended to read:

Subd. 2. [INTERAGENCY AGREEMENTS.] By October 1, 1987,
the commissioner and the commissioner of human services shall
enter into a written contract for the design, delivery, and adminis­
tration of employment and training services for applicants for or
recipients of food stamps or aid to families with dependent children
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and work readiness, including AFDC employment and training
programs, and~al assistance or work readiness grant diversion,
aftd slfflflsFtOO . The contract mlfst aeaflflFsvea by the essFai
IHItaF aftd must address:

(1) specific roles and responsibilities of each department;

(2) assignment and supervision of staff for interagency acti~ities
including any necessary interagency employee mobility agreements
under the administrative procedures of the department of employee
relations;

(3) mechanisms for determining the conditions under which
individuals participate in services, their rights and responsibilities
while participating, and the standards by which the services must be
administered;

(4) procedures for providing technical assistance to local service
units, Indian tribes, and employment and training service providers;

(5) access to appropriate staff for ongoing development and inter­
pretation of policy, rules, and program standards;

(6) procedures for reimbursing appropriate agencies for adminis­
trative expenses; and

(7) procedures for accessing available federal funds.

Sec. 73. Minnesota Statutes 1988, section 268.86, subdivision 8, is
amended to read:

Subd. 8. [GRANT DIVERSION.) The commissioner shall develop
grant diversion processes for recipients of aid te fumilies with
aeflel>ael>t elii/aFel> general assistance and work readiness assis­
tance payments and shall supervise the counties in the administra­
tion of the employment and training services to meet the needs and
circumstances of fl"bHe assistal>ee these recipients. ~ grant diver­
sion program that places general assistance and work reaiIliieSs
recipients in public sector employment must operate as ~ commu­
nity investment program under section 2.68.90.

Sec. 74. Minnesota Statutes 1988, section 268.871, subdivision 1,
is amended to read:

Subdivision 1. [RESPONSIBILITY AND CERTIFICATION.] (a)
Unless prohibited by federal. law or otherwise determined by state
law, a local service unit is responsible for the delivery of employment
and training services. After February 1, 1988; employment and
training services must be delivered by certified employment and
training service providers.
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(b) The local. service unit's employment and trainin service
Proviclernmstmeet the certl1lcation standards in this sub ivision in
order to be certifiedtodeliver anY of the followingemployment arid
training services ana programs: wage subsidies; work readiness;
work readmess and general assistance grant diverSIOi1;food stamp
emproyment and training pr£Jrrms; community work experience
programs; AFDC~ search; A DC grant diversioi1;APDC on-the-
.iQ!i training; and AFDC case management. .

'-, .

(c) The commissioner shall cttify ~ local service unit's service
providerto provide these em~oyment and training services and
programs if the commissioner etermines that the provider has:

(l) pashexperience in direct delivery of the programs specified in
paragrap (b);

(2) staff capabilities and qualifications, including adequate staff
to provw.e timely and effective services to clients, and proven staff
experience-In provIClliig specIfIc services such as assessments, career
plannmg, ~ development, jQ£ placement, support services, and
knowledge of community services and educational resources;

(3) demonstrated effectiveness in providing services to public
assistance recipients and other economicallydisadvantaged clients;
and

(4) demonstrated administrative capabilities, including adequate
fiscal and accounting procedures, financial management systems,
particijiati.t data systems, and record retention procedures.

(d) When the only service Soroviderthat meets the criterion in
paragraph (c), clause (1), haseen decertified, pursuant to subdivi­
sion ~ in that local service unit the. fOllowin~ criteria shall be
substitutecl: past experience in di;ect delivery 0 multiple, coordIC
nated nonduplicative services, mcw.ding outreach, assessments,
iifeiiITfication of client barriers, employability development plans,
and provision or referral to- support services.

Employment and training service providers shall be certified~
the commissionertor two fiscal years beginning July h 1991, and
every second year thereafter.

Sec. 75. Minnesota Statutes 1988, section 268.871; is amended by
adding a subdivision to read:

SuM. 1a. [DECERTIFICATION.] (a) The department, on itsown
initiative, or at the request of the local service unit, shall begin
decertificationprocesses for emplOyiDeiit and trainIng servIce pro-
viders who: .------



94th Day] MONDAY, APRIL 23,1990 14411

(D' no longer meet one or more ofthe certificati6il standards;

(2) are delivering servic!,s in a manner that does not comply with
theJ.?amily Snpport Act. of 1988, Public LawI'fu"mber 100-485 or
rerevant state law after corrective actions have been cited, technical
assistance h,:,sbeen e,rovided, and ~ reasonable period of time for
remed,al action ha,s een provlaea; or ,

(3) are not complying with other state and federal laws or policy
wlUCli areoocessary for 'effect1Ve<fe1lvery of services. , - "

(b) The initiati1f, of decertification processes shall not result in
decerfffiCation ofT e serVIce provider unless and unWadeQUate
fact-finding anninvestigation has been-perrormed.fu: the depart­

, ment,

Sec. 76. Minnesota Statutes 1988, section 268.871, subdivision 2,
is amended to read:' .

Subd, 2. [CONTRACTING PREFERENCE RESPONSIBILITY.]
In eeBt.aetiBg, A local service unit must gi¥e ".ero.eBee, wheae,'e.
"888ilale, ta contract with certified employment and training service
providers that can effectively coordinate federal, state, and local
employment and training services; that can maximize use of avail­
able federal and other nonstate funds; and that have demonstrated
the ability to~ achieve effective results in serving public
assistance clients as weII as other unemployed people.

Sec. 77. Minnesota Statutes 1989 Supplement, section 268.88, is
amended to read: '

268:88 [LOCAL SERVICE UNIT PLANS.]

(a) l.eeal seNiee ffilita shell ".e"a.e aB<l sHbmit se thee8mmis
sieneP by April 1& ef eeeh yea.' 1900 "" aa"",al jllea, fe¥ the
s",la8elj",eBt Hseel yeIH'o By tpril 3 1991, and ~ April 15 of each
second year thereafter, loca service units shall prepare and submit
to the commissione! ~ plan that ~overs the next~ s~te tIs~1
yeart The commissroner shall notify eachlOCal service unit wlthm,
60 , ays of receipt, of its plan that, the plan has been approved or
disapproved. The plan must include: '

(1) a statement of objectives for the employment and training
services the local Service unit administers;

(2) the establishment of public assistance caseload reduction goals
and the strategies and programs that will be used to achieve these
goals;, ' ,

(3) a statement of whether .the goals from the preceding year were
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met and an explanation if the local service unit failed to meet the
goals; .

(4) the amount proposed to be allocated to each employment and
training service;

(5) the proposed types of employment and training services the
local service unit plans to utilize;

(6) a description of how the local service unit will use funds
provided under section 256.736 to meet the requirements of that
section. The description must include the two work programs
required by section 256.736, subdivision 10, paragraph (a), clause
(13), what services will be provided, number of clients served, per
service expenditures, type of clients served, and projected outcomes;

(7) a report on'the use of wage. subsidies, grant diversions,
community investment programs, and other services administered
under this chapter;

(8) ............al ..I'Eiate efthe ee"'mlHlity iHvestmeHt I'FegFam '*""
aeeoFEiiHg to staHEiaF8s estalllisheEi hy the eommissioHeF;

f9} a performance review of the employment and training service
providers delivering employment and training services for the local
service unit;

~ (9) a copy of any contract betweell the local service unit and
an employment and training service provider including expected
outcomes and service levels for public assistance clients; and

M (10) a copy of any other agreements between educational
institutions, family support services, and child care providers.

(b) In counties with a city of the first class, the county and the city
shall develop and submit a joint plan. The plan may not be
submitted until agreed to by both the city and the county. The plan
must provide for the direct allocation of employment and training
money to the city and the county unless waived by either. If the
county and the city cannot concur on a plan, the commissioner shall
resolve their dispute. In counties in which 'a federally recognized
Indian tribe is operating an employment and training program
under an agreement with the commissioner of human services, the
plan must provide that the county will coordinate its employment
and training programs, including developing a system for referrals,
sanctions, and the provision of supporting services such as access to
child care funds and transportation with programs operated by the
Indian tribe. The plan may not be given final approval by the
commissioner until the tribal unit and county have submitted
written agreement on these provisions in the plan. If the county and
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Indian tribe cannot agree on these provisions, the local service unit
shall notify the commissioner of jobs and training and the commis­
sioners of jobs' and 'training and human services shall resolve the
dispute.

(c) The commissioner may withhold the distribution of employ­
ment and training money from a local service unit that does not
submit a plan to the commissioner by the date set by this section,
and shall withhold the distribution of employment and training
money from a local service unit whose plan has been disapproved by
the commissioner until an acceptable amended plan has been
submitted.

(dJ NetwithstoolEling Minneseta Statutes lll88, seetien 268.88,
looal seFviee mHts shall llFellaFe aIH:I sHllmit to the eemmissieneF by
Jtme -l-,~ an ""nual f'l<m fffi> Hseal yea> 199(h~ eemmissieneF
shall BetiI'y each looal seITiee uffit within W days ef Feeeillt of its
f'l<m if its f'l<m has been allllFeveei ... e1is",,"Fe,'eei. Beginning April
15, 1992, and !>y April 15 of each second year thereafter, local
service units -must prepare and, submit to the commissIOner an
intenm year plan update that deals with perfonnance in that state
fiscal year and changes anticipated for .the second year of the
biennium. The update must include information about employment
and training programsacraressed in the local service unit's two-year
plan

h
and shall be completed in accordance with criteria established

~~ cOmmISSlQner. .

Sec. 78. Minnesota Statutes 1989 Supplement, section 268.881, is
amended to read:

268.881 [INDIAN TRIBE PLANS.l

+he eemmissieAer, in eeIlsultatisn with -the eemmissienef ef
human se""iees, shall Feview aIH:I eemment· en lBdian tl'ihe f'l<ms
submitteel to the eemmissieneF fffi> llFevisien ef emilleyment aIH:I
t ...ining seF'dees.~ f'l<m JlffiSt be submitteel by Apffi ffi fffi> the
state Hseal yea> eneling Jtme :l(), 199(h F<w subse'luent yeam; the
f'l<m JlffiSt be submitteel at least W days befffi>e the llFeg",m
eemmenees.~ eemmissisneF shall allllFeve ... e1is",,"Fe',e the f'l<m
fffi> the state Hseal yea> eneling Jtme :l(), 19W, withiB W days ef
Feeeijlt.~ eemmissienei' shall BetiI'y the lBdian tl'ihe ef allllFeval
... e1isallllFeval ef f'l<ms fffi> subse'luent yeaFS within W days ef
submissien ef the plons-~ gFaBt llFellesal JlffiSt eeatain infaFFaa
tieH that has been establisheel by the eemmissiefteF aIH:I the eeffi.­
missieneF ef human seniees fffi> the emilleyment aIH:I t",ining
seFviees gFaBt llFegFam fffi> lBdian tFibe&.-

(a) The commissioner, in consultation with the commissioner of
humanservices, shall reVIew and comrnentOn Indian tribe plans
submitted to the commissioner for provision of employment and
training services. Beginning April 15, 1991, and!>y April 15 of each
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second year thereafter, the Indian tribe shall prepare and submit to
the commissioner a plan that covers the next two state fiscal years.
Beginning April 15, 1992, and ~ April 15 of each second year
thereafter, the In<ITan tribe shall prepare and submit to the com­
missioner an interim year plan update that deals with performance
during the past state fiscal year and that covers changes anticipated
for the second year of the biennium. The commissioner shall notify
the Indian tribe of approval or disapproval of the plans and updates
for existing programs within 60 days of submission.

(b) A plan for" new tribal program must be submitted at least 45
days before the program is to commence. The commissioner shall
approve or disapprove the plan for new programs within 30 days of
receipt.

(c) The tribal plan and update must contain information that has
been established ~ the commissioner and the commissioner of
human services for the tribal employment ana training service
program.

(d) The commissioner may recommend to the commissioner of
human services withholding the distribution of employment and
training ~oney from" tribe whose plan or upd!,te is disapproved~
the commISSIoner or " trIbe that does not submIt a plan or update by
the date established in this section.

Sec. 79. Minnesota Statutes 1988, section 268.90, subdivision 1, is
amended to read:

Subdivision 1. Community investment programs provide tempo­
rary employment to people who are experiencing prolonged unem­
ployment and economic hardship. Community investment programs
consist of one or more projects. Community investment programs
must be beneficial to the state and the communities in which they
are located and must provide program eml'leyees participants with
training and workexperience that will enhance their employability.
The projects must include activities that:

(1) expand or improve services, including education, health, social
services, recreation, and safety;

(2) improve or maintain natural resources, including rivers,
streams and lakes, forest lands and roads, and soil conservation;

(3) make permanent improvements to lands and buildings; or

(4) weatherize pnblic buildings and private residential dwellings.

Community investment programs may not include job placements
that replace work that was part or all of the duties or responsibilities
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of an authorized public employee position established as of January
1,1985.

Community investment programs that include other sources of
money or authorized programs may provide employment for the
groups eligible for the included programs under the terms and
conditions of those programs. These programs include the Minne­
sota conservation corps, Minnesota summer youth program ..county
emergency jobs program, and the jobs training partnership act.

Sec. 80. Minnesota Statutes 1988, section 268.90, subdivision 3, is
amended to read: ,

Subd. 3. [COMMISSIONER OF JOBS AND TRAINING.] The
commissioner shall:

(1) Make emergency or permanent rules governing plan .content,
criteria for approval, and administrative standards;

(2) refer community investment program administrators to the
appropriate state agency for technical assistance in developing and
administering community investment programs;

(3) establish the method by which community investment pro­
grams will be approved or disapproved through the community
investment program pial). and the annual update component of the
county plan; ,

(4) review and comment on community investment program plans;

(5) institute ongoing methods to monitor and evaluate community
investment programs; and

(6) infoFHl consult with the commissioner of human services ef on
the "e..nues tftftt 00 net ha¥.e an 31'l'FeVea l'ian approval of countY
plans for community investment programs relating to the partici­
pation ofpublic assistance recipIents.

Sec. 81. Minnesota Statutes 1988, section 268.90, subdivision 4, is
amended to read:

Subd. 4. [COUNTY BOARDS QF COMMISSIONERS.] The county
boards of commissioners shall:

(1) be encouraged to establish community investment programs
that are administered jointly according to section 471.59, or through
multicounty buman service boards under chapter 402; , ,

(2) develop community investment programs in consultation with
the exclusive representatives of their employees;
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(3) plan community investment programs by involving nonprofit
organizations and other governmental units, community action
agencies, community-based organizations, local union representa­
tives, and representatives of client groups;

(4) submit to the commissioner a community investment program
plan identifying the program funding source and amount, before the
initiation of a community investment program, for approval accord­
ing to standards established by the commissioner;

(5) plan community investment projects that, whenever possible,
utilize existing programs that are administered under contract by
nonprofit organizations and governmental units, including depart­
ments and agencies of cities, counties, towns, school districts, state
and federal agencies, park reserve districts, and other special
districts;

(6) include in their local service unit plans an annual update to
their community investment program plans for approval according
to standards established by the commissioner;

(7) submit reports and meet administrative standards established
by -RIle the commissioner;

(8) monitor the performance of entities under contract to admin­
ister individual community investment projects;

(9) enter into contracts with other governmental and private
bodies to jointly fund or jointly administer approvable projects when
agreements expand the resources available, the scope of people
employed, or further recognized public purposes; and

(10) be encouraged to enter into contracts with businesses or
individuals for eligible projects under subdivision 1 and charge a fee
for the completion of a project.

Sec. 82. [WELFARE FRAUD DISQUALIFICATION DEMON­
STRATION PROJECT.]

The commissioner of human services is authorized to seek federal
approval to develop a demonstration project, using the aaministra­
tive appeals process of section 256.045, to hear cases involving
F.ersons accused of wrongfully obtaining assistance in the AFDC or
ood stamps programs. AllegatIons of fraud must be proven~ clear

and convincing evidence. !! a ~rson is found to have wrongfully
obtained assistance in the AI'DC or food stamps program, that
person shan be disqualitIed from the program and the needs ofthat
individual shall not be taken into account in determining the grant
or assistance level. The period of disqualification may be.'!!' to six
month." for" first offense and .'!!' to 12 months for" second offense.



94th Day] MONDAY, APRIL 23, 1990 . 14417

For ~ third or subsequent offense, the disqualification period may be
in excess of one year and can be permanent. In determining the
sanction to impose,.the appeals referee shall consider the amount of
assistance wrongfully obtained, the actions whereby assistance was
wrongfully obtained, and the effect of proposed sanctions on other
members of the affected assistance unit. When federal approval is
received, f1ie agency shall develop an implementation plan which
includes criteria for sanctions to be applied, and shall present the
plan to the legislature for approval.

Sec. 83. [WELFARE MIGRATION STUDY.]

The commissioner of human services shall conduct ~ study to
determine the patterns of migration of welfare recipients to and
from the state. The stu~y must determine: (1) the numbers of new
appTIcants for AFDC an general assistance who moved to the state
~ short time before aPPlYing for assistance; (2) the1'Orffier states or
countries of residence of theseapplicants and whether the affIl­
cants lived in Minnesota in the past; (3) the number of wei are
recipients who leave the state and the states to which these
recipients are moving; and (4) the reasons welfare applicants or
recipients move to or from Minnesota. This information must be
collected and analyzed to determine whether migration patterns are
different for border counties; nonborder, rural counties where there
~ ~ perception that there is an unusually high incidence of recipumt
immigration; and metropolitan area counties-. The commissioner
shall provide a report to the legislature~ December 15, 1990. The
report must include: (1) a summary and analysis of the information
collected in the study regarding weTI'ilre migration patterns; (2) ~
comparison of welfare recipient migration patterns to migration
patterns in the general population; (3) ~ survey of existing research
and reports relating to welfare migration; (4) ~ description of the
decline in ,economic support from the federal government in these
areas over the past ten years; (5) ~ descriptIOn and analysis of
federal statutes or regUlations or constitutional law restrictionsthat
limit the authority of states and local communities to take action
relating to the migration of recipients; and (6) ~ list of options
available tofue legislature and local governments relating to
migration of recipients.

Sec. 84. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shallSiibSBtUte the phrase "target group," "target grOUPS," "tar-.
geted caretaker," or "targeted caretakers" for the phrases "priority
group," "priority grOUpS," "priority caretaker," or "priority caretak­
ers" wherever it: appears in Minnesota Statutes, section 256.736.
The revisor of statutes shall also substitute the phrase "county
agency" or "county agencies" for the phrase ."local agency" or "local
agencies" wherever it appears in Minnesota Statutes, chapters 256
and 256D.
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Sec. 85. [REPEALER.]

Subdivision 1. [AFDC PROGRAM.] Minnesota Statutes 1988,
sections 256.736, subdivisions 1b, 2a, 8, and 17; and 256.7365,
subdivision 8, aTe repealed. - - - -- -- --

Subd. 2. [GENERAL ASSISTANCR] Minnesota Statutes 1988,
seCtiOi1256D.06, subdivision Ic, ~ repealed. --

Subd. 3. [JOBS AND TRAINING.] Minnesota Statutes 1988,
seCtiillls 268.672, subdivision 12; 268.86, subdivision 9; and 268:8'72,
subdivision 3, are repealed.

Subd. 4. [CHILD CARR] Minnesota Statutes 1988, sections
256"H.Ol,subdivision 14, and 256H.16, are repealed.Mimiesota
Statutes 1989 Supplement,section 256H.05;Subdivisions 1, la, and
3a, are repealed.

Sec. 86. [EFFECTIVE DATE.]

Subdivision 1. [AFDC; CHILD CARR] Sections 1 to 18; 33 to 81;
84; and 85, subdivisions h 3, and 4, are effective May 1, 1990. -

Subd. 2. [GENERAL ASSISTANCE.] Sections 20, 22 to 24; 26 to
32; and 85, subdivision 2, are effective October 1, 1990.- - --

ARTICLE 5

MENTAL HEALTH

Section 1. Minnesota Statutes 1988, section 245.467, subdivision
2, is amended to read: .

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers ofresiden­
tial, acute care hospital inpatient, and regional treatment centers
must complete a diagnostic assessment for each. of their clients
within five days of admission. Providers of outpatient and day
treatment services must complete a diagnostic assessment within
teD five dayit after the adult's second visit or within 30 days of
aElmissisn a er intake, whichever occurs first. In cases .where a
diagnostic assessment is available and has helm completed within 00
180 days preceding admission, only updating is necessary. "Updat­
ing" means "" written summary 1J,y "" mental health professional of
the adult's current mental health status and service needs. If the
adUlt's mental health status has ch.mgecrmai'kedly since the aduTI'S
most recent diagnostic assessment; :!! new diagnostic assessment is
required. Compliance with the provisions of this subdivision does
not ensure eligibilIty for medical assistance or general aSSIstance
medical care reimbursement under chapters 256B and 256D.
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Sec. 2.. Minnesota Statutes 1989 Supplement, section 245.467,
subdivision 3, is amended to read:

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of
outpatient services, day treatment services, residential treatment,
acute care hospital inpatient treatment, and afl regional treatment
centers must develop an individual treatment plan for each of their
adult clients. The individual treatment plan must be based ona
diagnostic assessment. To the extent possible, the adult client shall
be involved in all phases of developing and implementing the
individual treatment plan. Providers of residential treatment and
acute care hospital inpati.ent treatment, and all regional treatment
centers must develop the individual treatment plan mast lie de¥eI­
aped within ten days of client intake and reviewed must review the
individual treatment plan every 90 days thereafter after intake.
Providers of dab treatment services must develop the individual
treatment PIan efore the completion of five working(lays in which
service is proviae<rorwithin 30 gays after the diagnostIc assessment
~ completed or obtainea,wlilc ever occurs first. Providers of out­
patient services must develop the individual treatment p~n wifhlil
30 dfs after theaIagnostic. assessment is cOIl.lpleted or o· tained or
~ ~ end olthe second session of an outpatient service, not
including the session in which thedlagnostic assessment was
provided" WhIchever occurs first. Outpatient and day treatment
services providers mustreview the individual treatment plan every
90 days after intake. .

Sec. 3. Minnesota Statutes 1989 Supplement, section 245.469, is
amended to read:

245.469 [EMERGENCY SERVICES.]

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.]
By July 1, 1988, county boards must provide orcontract for enough
emergency services within the 'COunty to meet the needs of adults in
the, county who are experiencing an emotional crisis or mental
illness. Clients may be required to pay a fee according to section
245.481. Emergency services must include assessment, crisis inter­
vention, and appropriate case disposition. Emergency services must:

(1) promote the safety and emotional stability of adults with
mental illness or emotional crises;

(2) minimize further deteriorationof adults with mental illness or
emotional crises; ,

(3) help adults with mental illness or emotional crises to obtain
ongoing care and treatment; and ,I
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(4) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet client needs.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that all service providers of emergency services to adults
with mental illness provide immediate direct access to a mental
health professional during regular business hours. For evenings,
weekends, and holidays, the service may. be by direct toll free
telephone access to a mental health professional, a mental health
practitioner, or until January 1, 1991, a designated person with
training in human services who receives clinical supervision from a
mental health professional. The commissioner hi~ waive the re­
quirement that the evening, weekend, . and 0 i ay service lie
provIded h !'o mental health professional or mental hi,alth practi­
tioner after January h 1991, if. the county documents that:

(1) mental health /dofessionals or mental health praCtitioners are
unavailable to provi e this service;

(2) services are provided h a desi!irated person with training in
human services who .receives clinic; supervIsIOn from ~ mental
health professionaf;llDd .

(3) the service provider !§l not also the provider of fire and public
saMy emergency services.

Whenever emergency service during nonbusiness hours is pro­
vided by anyone other than a mental health professional, a mental
health professional must be available for at least telephone consul­
tation within 30 minutes.

Sec. 4. Minnesota Statutes 1989 Supplement, section 245.4711,
subdivision 1, is amended to read:

245.4711 [CASE MANAGEMENT ANI) COMMUNITY 8YP­
PGm' SERVICES.]

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER­
VICES.] (a) By January 1, 1989, the county boardshall provide case
management aeti\'ities services for all adults with serious and
persistent mental illness FesilJing Ht who are residents of the county
and who request or consent to the services and to each adult for
whom the court appoints a case manager. Staffing ratios must be
sufficient to serve the needs of the clients. The case manager must
meet the requirements in section 245.462', subdivision 4.

(b) Case management services provided to adults with serious and
persistent mental illness eligible for medical assistance must be
billed to the medical assistance program under sections 256B.02,
subdivision 8, and 256B.0625. .
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Sec. 5. Minnesota Statutes 1989 Supplement, section 245.4711,
subdivision 2, is amended to read:

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE
MANAGEMENT ELIGIBILITYT(a) The county board shall notify
the elieftt adult of the "ersen's adwt's potential eligibility for case
management services within five working days after receiving a
request from an individual or a referral from a provider under
section 245.467, subdivision 4. The county board shall send a
written notice to the elieftt adult and the slieRt'sadult's represen­
tative, if any, that identifies the designated case management
providers.

(b) The county board must determine whether an adult who
requests or ~ referred for case management services meets the
criteria oT section 245.462,SUbdivision 20, paragraph\Cf"Ira
diagnost12 assessment is needed to makethe determinatTon, the
county board shall offerto assIst the adult ifiObtaining a diagnoStiC
assessment. The county board shiiIlnhtif~,in writing, the adult and
the adult's representative, ifany, oft e e igibility determiilii:tiOn. If
the adult ISdetermined to beerrgIfiIeror case management services,
the COiiilty board shaH refer the adult to the case management
provider for case management services. !'fthe adult is determined
not to be eligible or refuses case management services, the local
agency shall offer to refer the adult to a mental health provider or
other appropriate service provider anato assist the adult in making
an appointment with. the prOVIder of tile !uIiilf'SClioice.

Sec. 6. Minnesota Statutes 1989 Supplement, section 245.4711,
subdivision 3; is amended to read:

Subd. 3. [DUTIES OF CASE MANAGER.] {at '!'he ease manage~
shall "rem"t1y arraage fep ft diagaestie assessment af the a""lieaat
wheft """ is Rat available as deseriaed ffi seetien 24Ei.4e7, s..adi"i
sieR g, to determiae the ftI'"lieant's eligiaility as _ ad;Ht with
serie..s ftftd "ersistent mental illRess fep eomm..nity s..""eFt s&­
¥iee£r. '!'he ee..aty !>eaPd shall H&tify ffi v;ritiag the a""Heant ftftd the
a""lieant's re"resent"ti've, if lH>Y; if the a""lieant is determined
ineligiale fep eemm..nity s..""ert serviees.

fB} Upon a determination of eligibility for eemm..nity s..""ort case
management services, and if the adult consents to the services, the
case manager shall compIete !! WJTI:ten functionarassessment ac­
cording to section 245.462, subdivision lla. The case manager sharr
develop an individual community support plan for _ the adult
according to subdivision 4, paragraph (a), review the eliearsadult's
progress, and monitor the provision of services. If services are to be
provided in a host county that is not the county of financial
responsibility, the case manager shall consult with the host county
and obtain a letter demonstrating the concurrence of the host county
regarding the provision of services.



14422 JOURNAL OF THE HOUSE [94th Day

Sec. 7. [245.4712][COMMUNITY SUPPORT AND DAY TREAT­
MENT SERVICES.]

Subdivision 1. [AVAILABILITY OF COMMUNITY SUPPORT
SERVICES.] County boards must provide or contract for sufficient
community support services within the county to meettne needs of
adults with serious and persistent mental illness who are resI<'Iellts
of~ county. Adults may be reguired to ~ ~ fee according to
sectIOn 245.481. The community support services program must be
designed to improve the ability of adults with serious and persIstent
mental ilfriess to: .. . '.

(1) work in ~ regular or supported work environment;

(2) handle basic actIvities of daily living;

(3) participate in leisure time activities;

(5) obtain and maintain appropriate living arrangements.

The communit support services program must also be designed
to reduce the~ for and use oimore intensive, costly, or restrictive
placements both in nUiiilier of admissions and length of stay..

Subd. 2. -[DAY TREATMENT SERVICES PROVIDED.] (a) Day
treatment services must be developed as ~ part· of the community
support services avaITabIe to adults with serious and persistent
mental illness residing in the countnA<IUIts may be reguired to~
a fee according to section 245.481. ay treatment services must be
oesigned to:

(1) provide ~ structured environment for treatment;

(2) provide support for residing in the comrriunity;

(3) prevent placement in settings that are more intensive, costly,
or restrictive than necessary anaappropruite to meet client need;

- .

(4) coordinate with or be offered in conjunction with ~ local
education agency's special education program; and

(5) operate~ ~ continuous basis throughout the year.

(b) County boards hay request ~ waiver from including day
treatment serv1CeS1!'"~ can document. that:
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(1) an alternative plan of care exists through the county's com­
munity support services for clients who would otherwise need day
treatment services;

(2)' day treatment, !f included, would be duplicative of other
components of the community support. services; and

(3) county demographics and geography make the provision of day
treatment services cost ineffective and infeasible.

Subd, 3. [BENEFITS ASSISTANCE.] The count;; board must offer
to help adults with serious and persistent mental lIness in applymg
for, state andteaeral benents, including supplemental securit;;
income, me<Ilcal assistance, Medicare, general assistance, genera
assistance medical care,and Minnesota supplemental aid. The help
must be offered as part of the community suPJ0rt program available
to adults with serious anapersistent menta illness for whom the
Cou~ financially responsible and who may quaTITy for these
benefits. '

Sec. 8. Minnesota Statutes 1989 Supplement, 'secti;'n 245.474, is
amended to read:

245.474 [REGIONAL TREATMENT CENTER INPATIENT SER-
VICES,] , ,

Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT
CENTER INPATIENT SERVICES.] By July 1, 1987, the commis­
sioner shall make sufficient regional treatment center inpatient
services available to adults with mental illness throughout the state
who need this level of care. Services must be as close to the patient's
county of residence as possible. Regional treatment centers are
responsiOle to:

(l) provide acute care inpatient hospitalization;

(2) stabilize the medical and mental health condition of the adult
requiring the admission;

f2t (3), improve functioning to the point where discharge to
community-based mental health services is possible;

00 (4) strengthen family and community support; and

W (5) facilitate appropriate discharge and referrals for follow-up
mentillealth care in the community.

Subd. 2. [QUALITY OF SERVICE.J The commissioner shall
biennially determine the needs of all adults with mental illness who
are served by regional treatment centers by administering a client-
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based evaluation system. The client-based evaluation system must
include at least the following independent measurements: behav­
ioral development assessment; habilitation program assessment;
medical needs assessment; maladaptive behavioral assessment; and
vocational behavior assessment. The commissioner shall propose
staff ratios to the legislature for the mental health and support units
in regional treatment centers as indicated by the results of the
client-based evaluation system and the types of state-operated
services needed. The proposed staffing ratios shall include profes­
sional, nursing, direct care, medical, clerical, and support stafIbased
on the client-based evaluation system. The commissioner shall
recompute staffing ratios and recommendations on a biennial basis.

Subd. 3. [TRANSITION TO COMMUNITY.] Regional treatment
centers must plan for and assist clients in making a transition from
regional treatment centers to other community-based services. In
coordination with the client's case manager, if any, regional treat­
ment centers must also arrange for appropriate follow-up care in the
community during the transition period. Before a client is dis­
charged, the regional treatment center must notify the client's case
manager, so that the case manager can monitor and coordinate the
transition and arrangements for' the client's appropriate follow-up
care in the community.

Sec. 9. Minnesota Statutes 1989 Supplement, section 245.487,
subdivision 2, is amended to read:

Subd. 2. [FINDINGS.] The legislature finds there is a need for
further development of existing' clinical services. for emotionally
disturbed children and their families and the creation of new
services for this population. Although the services specified in
sections 245.487 to 245.4887 are mental health services, sections
245.487 to 245.4887' emphasize the need for a child-oriented and
family-oriented approach of therapeutic programming and the need
for continuity of care with other community agencies. At the same
time, sections 245.487 to 245.4887 emphasize the importance of
developing special mental health expertise in children's mental
health services because of the unique needs of this population.

Nothing in this act shall be construed to abridge the authority of
the court to make dispositions under chapter 260 but the mental
health services due any child with serious and persIStent mental
illness, as defined in section 245.462, subdivision 20, or with severe
emotional disturbance, as defined in section.245.487I,sundlViS1OD6,
shall be made" part orany disposition affecting that child.

Sec. 10. Minnesota Statutes 1989 Supplement, section 245.487,
subdivision 5, is amended to read:

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH
SERVICES FOR CHILDREN.] Counties shall make available case
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management, community support services, and day treatment to
children eligible to receive these services under Minnesota Statutes
1988, section 245.471. No later than August 1, 1989, the county
board shall notify providers in the local system of care of their
obligations to refer children eligible for case management and
community support services as of January 1, 1989. The county board
shall forward ~ £QN of this notice to the commissloiler, The notice
sn:arr indicate which children are eligible, a description of the
services, and the name of the county employee designated to
coordinate case management activities and shall include a £QN of
the plain language notification described inSection 245.4881, sub­
division 2, paragraph (b). Providers shall distribute copies of this
notification when making~ referral for case management.

Sec. 11. Minnesota Statutes 1989 Supplement, section 245.4871,
subdivision 3, is amended to read:

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case manage­
ment services" means activities that are coordinated with the ~milh
community support services and areaesigned to help the CIllI wit
severe emotional disturbance and the child's family obtain needed
mental health services, social services, educational services, health
services, vocational services, recreational services, and related ser­
vices in the areas of volunteer services, advocacy, transportation,
and legal services. Case management services include abtaiaiag a
eamflFe"easi'?e E1iagaastieassessment, assisting in obtaining a com­
prehensive diagnostic assessment, ifneeded, developing a functional
assessment, developing an individual family community support
plan, and assisting the child and the child's family in obtaining
needed services by coordination with other agencies and assuring
continuity of care. Case managers must assess and reassess the
delivery, appropriateness, and effectiveness of these services over
time.

Sec. 12. Minnesota Statutes 1989 Supplement, section 245.4873,
subdivision 2, is amended to read:

Subd. 2. [STATE LEVEL; COORDINATION.] The commissioners
or designees of commissioners of the departments of human services,
health, education, state planning, and corrections, and a represen­
tative of the Minnesota district judges association juvenile commit­
tee, in conjunction with the commissioner of commerce or a designee
of the commissioner, shall meet at least quarterly thFa"gh lfl9g to:

(1) educate each agency about the policies, procedures, funding,
and services for children with emotional disturbances of all agencies
represented;

(2) develop mechanisms for interagency coordination on behalf of
children with emotional disturbances;
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(3) identify barriers including policies and procedures within all
agencies represented that interfere with delivery of mental health
services for children;

(4) recommend policy and procedural changes needed to improve
development and delivery of mental health services for children in
the agency or agencies they represent;

(5) identify mechanisms for better use of federal and state funding
in the delivery of mental health services for children; and

(6) until February 15, 1992, prepare .an annual report on the
policy and procedural changes needed to implement a coordinated,
effective, and cost-efficient children's mental health delivery system.

This report shall be submitted to the legislature and the state
mental health advisory council annually -W Fea."aFJ' Hi,!992, as
part of the report required under section 245.487, subdivision 4. The
report shall include information from each department represented
on:

0) the number of children in each department's system who
require mental health services;

(2) the number of children in each system who receive mental
health services; ,

(3) how mental health services for children are funded within each
system;

(4) how mental health services for children could be coordinated to
provide more effectively appropriate mental health services for
children; and

(5) recommendations for the prOVISIOn of early screening and
identification of mental illness in each system.

Sec. 13. Minnesota Statutes 1989 Supplement, section 245.4874,
is amended to read:

245.4874 [DUTIES OF COUNTY BOARD.]

The county board in each county shall-use its share of mental
health and community social service act funds allocated by the
commissioner according to a biennial local children's mental health
service proposal required under section 245.4887, and approved by
the commissioner. The county board must:

0) develop a system of affordable and locally available children's
mental health services according to sections 245.487 to 245.4887;
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(2) assure that parents and providers 'in the county receive
information about how to gain access to services provided according
to sections 245.487 to 245.41;187;

(3) coordinate the delivery of children's mental health services
with services provided by social services, _education, _corrections,
health, and vocational agencies to improve the availabilityofmental
health services to children and the cost effectiveness of their
delivery;

AA (4) assure that mental health services delivered according to
sections 245.487 to 245.4887 are delivered expeditiously and are
appropriate to the child's diagnostic assessment and individiiaI
treatment plan;

+4t (5) provide the community with information about predictors
and symptoms of emotional disturbances and how to access chil­
dren's mental health services according to sections 245.4877 and,
245.4878;

W (6) provide for case management services to each child with
severe-emotional disturbance according to, sections 245.486;
245.4871, subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and
5' ',

00 (7) provide for screening of each child under section 245.4885
upon admission to a residential treatment facility, acute care hos­
pital inpatient treatment, or informal admission to a regional
treatment center;

t!ft (8) prudently administer grants and purchase-of-service con­
tracts that the county board determines are, necessary to fulfill its
responsibilities under sections 245.487 to 245.4887;

00 (9) assure that mental health professionals, mental health
practitiOners, and case managers employed by or under contract to
the county to provide mental health services are qualified under
section 245.4871; and

AA (10) assure that children's mental health services are coordi­
nated with adult mental health services specified in sections '
245.461 to 245.486 so that a continuum of mental health services is
available to serve personswith mental illness, regardless of the
person's age.

, '

Sec, 14, Minnesota Statutes 1989 Supplement, section 245.4875,
subdivision 5,is amended to read:

Subd. 5, [WCAL CHILDREN'S ADVISORY COUNCIL,] (a) By
October 1, 1989, the county board, individually or in conjunction
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with other county boards, shaIl establish a local children's mental
health advisory councilor children's mental health subcommittee of
the existing local mental health advisory council or shaIl include
persons on its existing mental health advisory council who are
representatives of children's mental health interests..The foIlowing
individuals must serve on the local children's mental health advi­
sory council, the children's mental health .subeomrrrittee of an
existing local mental health advisory council, or be included on an
existing mental health advisory council: (1) at least one person who
was in a mental health program as a child or adolescent; (2) at least
one parent of a child or adolescent with severe ·emotional distur­
bance; (3) one children's mental health professional; (4) representa­
tives of minority populations of significant size residing in the
county; (5) a representative of the children's mental health local
coordinating council; and (6) one family community support services
program representative.

(b) The local children's mental health advisory council or chil­
dren's mental health subcommittee of an existing advisory council
shaIl seek in\,;ut from ~arents, former consumers, providers, and
others about t e needs 0 children with emotional disturbance inthe
local area aMservices needed fu: families of these children-;-ana:
shaIl meet a:neast 'l"lH'teFly monthly, unless otherwise determined
~ the council or subcommittee, but not less than quarterly, to
review, evaluate, and make recommendations regarding the local
children's mental health system. AnnuaIly, the local children's
mental health advisory council or children's mental health subcom­
mittee of the existing local mental health advisory council shall:

(1) arrange for input from the local system of care providers
regarding coordination of care between the services; and

(2) identify for the county board the individuals, providers, agen­
cies, and associations as specified in section 245.4877, clause (2).

(c) The county board shall consider the advice ofits local children's
mental health advisory council or children's mental health subcom­
mittee of the existing local mental health advisory council in
carrying out its authorities and responsibilities.

Sec. 15. Minnesota Statutes 1989 Supplement, section 245.4876,
subdivision 2, is amended to read:

Subd. 2. [DIAGNOSTIC ASSESSMENT.] AIl residential treat­
ment facilities and acute care hospital inpatient treatment seniees
facilities that provide mental health services for children must
complete a diagnostic assessment for each of their child clients
within five working days of admission. Providers of outpatient and
day treatment services for children must complete a diagnostic
assessment within ten 'llerkiag days ef ,,""'issiea five days after the
child's second visit or 30 days after intake, whichever occurs first:lii
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cases where a diagnostic assessment is available and has been
completed within W 180 days preceding admission, only updating is
necessary. "Updatinrmeans !! written summary ~ ~ 'mental
health professional 0 the child's current mental health status and
servICe needs. If the child's mental health status haSChilnged
markedly since tlie child's most recent dlligiiOstic assessment,,. new
diagnostic assessment is require<r.l'A>mpliance with the provisions
of this subdivision does not ensure eligibility forIDeaical assistance
or general assistance medical care reimbursement under chapters
256B and 256D.-------

Sec, 16. Minnesota Statutes 1989 Supplement, section 245.4876,
subdivision 3, is amended to read:

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of
outpatient services, day treatment services, family- eamffiuHity Sttj:l­
~ sCFViees, professional home-based family treatment, residential
treatment facilities, and acute care hospital inpatient treatment
facilities, and all regional treatment centers that provide mental
health facilities services for children must develop an individual
treatment plan for each child client. The individual treatment plan
must be based on a diagnostic assessment. To the extent appropri­
ate, the child and the child's family shall be involved in all phases of
developing andlmplementing the individual treatment plan. Pro­
viders of residential treatment, professional home-based family
treatment, -and acute care hospItal inpatient treatment, and re­
gional treatment centers mustdevelop the individual treatment
plan fIHlSt 00' ee','eleJlee within ten working days of client intake or
admission and 'peviewee must review the individual treatment plan
every 90 days after that iliiteintake, except that the administrative
review ofthe treatment plan of a child placed in a residential facility
shall be as specified in section 257.071, subdivisions 2 and 4.
Providers of day treatment services must develop the individual
treatmeut plan before the completiou of five working day's in which
service is provided or within 30 days after the diagnostic assessment
is completed or obtained, whichever occurs first. Providers of out­
patient services must develop the individual treatment plan within
30 days after the diagnostic assessment is completed or obtainedOr
~ the end of the second session of an outpatIent service, not
including the session in which the diagnostic assessment was
provided, whichever occurs first. Providers of outpatient and day
treatment services must reviewtJi.e individual treatment plan every
90 days after intake.

Sec. 17. Minnesota Statutes 1989 Supplement, section 245.4876,
subdivision 4, is amended toread:

Subd. .4. [REFERRAL FOR CASE MANAGEMENT.] Each pro­
vider of emergency services, outpatient treatment, community sup­
port services, 'family community support services, day treatment
services, screening 'under section 245.4885, professional home-based
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family treatment services, residential treatment facilities, acute
care hospital inpatient treatment facilities, or regional treatment
center services must inform each child with severe emotional dis­
turbance, and the child's parent or legal representative, of the
availability and potential benefits to the child of case management.
The information shall be provided as specified in subdivision 5. If
consent is obtained according to subdivision 5, the provider must
refer the child by notifying the county employee designated by the
county board to coordinate case management activities of the child's
name and address and by informing the child's family of whom to
contact to request case management. The provider must document
compliance with this subdivision in the child's record. The tirent or
child may directly request case management even if there as been
no referral.

Sec. 18. Minnesota Statutes 1989 Supplement, section 245.4879,
is amended to read:

245.4879 [EMERGENCY SERVICES.)

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.)
County boards must provide or contract for enough mental health
emergency services within the county to meet the needs of children,
and children's families when clinically appropriate, in the county
who are experiencing an emotional .crisis or emotional disturbance.
The county board shall ensure that parents, providers, and county
residents are informed about when and how to access emergency
menta[ health services for children. A child or the child's parent may
be required to PaY a fee accordmg to section 245.481. Emergency
service providers shall not delay the timely provision of emergency
service because of delays in determining this fee or because of the
unwillingness or inability of the parent to pay the fee. Emergency
services must include assessment, crisis intervention, and appropri­
ate case disposition. Emergency services must:

(1) promote the safety and emotional stability of children with
emotional disturbances or emotional crises;

(2) minimize further deterioration of the child with emotional
disturbance or emotional crisis;

(3) help each child with an emotional disturbance or emotional
crisis to obtain ongoing care and treatment; and

(4) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet the child's
needs.

Subd. 2. [SPECIFIC REQUIREMENTS.) The county board shall
require that all service providers of emergency services to the child
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with an emotional disturbance provide immediate direct access to a
mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be. by direct
toll-free telephone access to a mental health professional, a mental
health practitioner, or until January 1, 1991, a designated person
with training in human services who 'receives -clinical supervision
from a mental health professional. The commissioner may waive the
requirement that the evening, weekend, and holiday servicelie
provided ~ ~ mental health professional or mental health practi­
tioner after January h 1991, !f the county documents that:

(1) mental health raofessionals or mental health practitioners are
unavailable to provi e this service; .

(2) services are provided~ ~ desi~ated person with training in
human services who receives clinic" supervision from ~ mental
health professional; and

(3) the service provider is not also the provider of fire and public
saIety emergency services. . .

When emergency service during nonbusiness hours is provided by
anyone other than a mental health Professional, a mental health
professional must he available for at least telephone consultation
within 30 minutes: .. . .

Sec. 19. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITYOF CASE MANAGEMENT SER­
VICES.] (a) By July 1, 1991, the county board shall provide case
management aetivities services for each child with severe emotional
disturbance ,esiding in who IS. a resident of the county and the
child's family who request or consent to the services. Staffing ratios
must be sufficient to serve the needs of the clients. The case
manager must meet the .requirements in section 245.4871, subdivi­
sion 4.

(b) Case management services provided to children with severe
emotional disturbance eligible for medical assistance must be billed
to the medical assistance programunder sections 256B.02, subdivi­
sion 8, and 256B.0625.

Sec. 20. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 2, is amended to read:

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE
MANAGEMENT ELIGIBILITY.TTa) The county board shall notify,
as appropriate, the child, child's patent, or child's legal representa­
tive of the child's potential eligibility for case management services
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within five working days after receiving a request from an individ­
ual or a referral from a provider under section 245.4876, subdivision
4.

(b) The county board shall send !'. notification written in plain
language of potential eligibility for case management anofamUy
community support services. The notification shall ideiiti y ~
designated case management providers and shall contain:

(1) a brief description of case management and family community
support services;

(2) the potential benefits of these services;

(3) the identity and current phone number of the county employee
designated to cooicITiiate case management activities; .

(4) an explanation of how to obtain county assistance in obtaining
!'. aIagnostic assessment, if needed; and

(5) an explanation of the appeal process.

~ eSHft~· be<>PEl shall sea<! ft ""'Fitteft aetiee that iElefttilies the
E1esigRftteEi ease maaagemeftt I'FsviEleFs. The county board shall
send the notice, as appropriate, to the child, the child's parent, or the
child's legal representative, if any.

(c) The county board must promptly determine whether !'. child
who reguests or is---reterred for case management services meets the
criteria of seclions 245.471 or 245.4871, subdivision 6. IT aar;;:-griOs=
tic assessment is needed to make the determination, tne county
board must offer to assist tneCb.TIif and the child'sfamily in
O'6talning one. The county board shall fotty, in writing, the child
and the child's representatIVe,1! any, 0 t e eligibility determina­
tion. If the child is determiried to be ellSl)le for case management
services, and jf Uie child and the chi 's family consent to the
services, the county board shali reter the child to the case manage­
ment provider for case mana~ement services. llthe clillCl is deter­
mined not to beelJg!6le or reuses case managemenrServiCes, the
countyooara snail notify the child of the aPI)ial rocess and shall
offer to refer the child to !'.. mentalliea t provl er or other
appropriate service provider and to assist the child in maJ{ing an
appointment with the provider of the child'SChoice.

Sec. 21. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 3, is amended to read:

Subd. 3. [DUTIES OF CASE MANAGER.] (a)~ ease maaageF
shall I'FSml'Uy aFFaftge feF a E1iagasstie assessmeftt ef the ehiId
when <me is Bet a';ailable asEleseFiheEi ffi seetisft 248.4876, SHh<Ii-
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¥isiafl 2-; ta lIete.Fffiiae the effil<I!s eligibility as a eIHM with severe
ematiaBal lIiatuFlJaBee ffiF ffimily eammHBity SHfll'aFt sef'¥iee.s. 'I%e
eaHBty lJeaFII sflftll BetHY 1ft wFitiBg, as al'l'Fal'Fiate, the·eIHkl;- the
~ l'aPeBt, 6F the~ legal Fel'FeseBtative, if tiftY; if the eIHM
te Eletef'HliBeel iBeligihle fer ffimily e8mm1::H1it~l s.1:lI3(3sFt seFviees.

W Upon a determination of eligibility for ffimily sHflflaFt case
management services, the case ,manager shall complete a wriTIeii
functIOnal assessment according to section 24(;.4871, subdivision 18.
The case manager shall develop an individual family community
support plan for a child as specified in subdivision 4, review the
child's progress, and monitor the provision of services. If services are .
to be provided in a host county that is not the county of financial
responsibility, the case manager shall consult with the host county
and obtain a letter demonstrating the concurrence ofthe host county
regarding the provision ofservices.

(b) The case manager shall fleFfaFffi a f_.tiaRaI aaaeaameBt aBEl
note in the elieBt'a child's record the services needed by the child and
the child's family, the services requested by the family, services that
are not available, and the unmet needs of the child and family's
....met Beetle child's family. Theillformation required under section
245.4886 shaII"l>eProvided in writing to the child and the child's
family. The case manager shall note this. provision in the eIieBt
child's record.

Sec. 22. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 4, is amended to read:

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT
PLAN.] (a) For each child, the case manager must develop an
individual family community support plan that incorporates the
child's individual treatment plan. The individual treatment plan
may not be a substitute for the development of an individual family
community support plan. The case manager is responsible for
developing the individual family community support plan within 30
days of intake based on a diagnostic assessment and a functional
assessment and for implementing and monitoring the delivery of
services according to the individual family community support plan.
.The case manager must review the plan every 90 calendar days after
it is developed., To the extent appropriate, the child with severe
emotional disturbance, the. child's family, advocates, serviceprovid­
ers, and significant others .must be involved in all phases of
development and implementation of the individual family commu­
nity support plan. Notwithstanding the lack-of aan individual
fhi~IY community support plan, the case manager shall assist the
c iand child's family in accessing the needed services listed in
sutHiivisio~

(b) The child's individual family community support plan must
state:
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(1) the goals and expected outcomes of each service and criteria for
evaluating the effectiveness and appropriateness of the service;

(2) the activities for accomplishing each goal;

(3) a schednle for each activity; and

(4) the frequency offace-to-face contacts by the case manager, as
appropriate to client need and the implementation of the individual
family community support plan.

Sec. 23. Minnesota Statutes 1989 Supplement, sectio'n 245.4882,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT­
MENT SERVICES.] County boards must provide or contract for
enough residential treatment services to meet the needs of each
child with severe emotional disturbance residing in the county and
needing this level of care. Length of stay is. based on the child's
residential treatment need and shall be subject to. the six-month
review process established in section 257.071,.subdivisions 2 and 4.
Services must be appropriate to the child's ate and treatment needs
and mustoe made available as dose to the county as possible.
Residential treatment must be designed to: .

(1) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet the child's
needs;

(2) help the child improve family living and social interaction
skills;

(3) help. the child gain the necessary skills to return to the
community;

(4) stabilize crisis admissions; and-

(5) work with families throughout the placement to improve the
ability of the families to care for children with severe emotional
disturbance in the home. . ---

Sec. 24. Minnesota Statutes 1989 Supplement, section 245.4883,
subdivision 1,.is amended to read:

Subdivision 1. [AVAILABILITY OF ACUTE CARE HOSPITAL
INPATIENT SERVICES.] County boards must make available
through contract or direct provision enough acute care hospital
inpatient treatment services as close to the county as possible for
children with severe emotional disturbances residing in the county
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needing this level of care. Acute care hospital inpatient treatment
services must be designed to:

(1) stabilize the medical and mental health condition for which
admission is required; "

(2) improve functioning to the point where discharge to residential
treatment or community-based mental health services is possible;

(3) facilitate appropriate referrals for follow-up mental health care
in the community; ,

(4) work with families to improve the ability of the families to care
for those children with severe emotional disturbances at home; and

(5) assist families and children in the transition from inpatient
services to community-based services or home setting, and provide
notification to the child's case manager, if any, so that the case
manager can monitor the transition and make timely arrangements
for the child's appropriate follow-up care in the community.

Sec. 25. [245.4884]' [FAMILY COMMUNITY SUPPORT SER­
VICES.]

Subdivision L [AVAILABILITY OF FAMILY COMMUNITY SUP­
PORT SERVICES.]~JU}~ h 1991, county boards must provide or
contract for sufficient ramay community support services within the
count~ to meet the nee s of each child with severe emotional
distur ance whoresideSln-the cou~and the'child's family.
Children or their parents may oerequired to~~ee in accordance
with section 245.481. .

Family community sueport services must be desi~ed to improve
the ability of children wIth severe emotionaraisturance to:

(i) handle basic activities of daily living;

(2) improve functioning in school settings;

(3) participate 'in leisure time or commnnity youth activities;

(4) set goals and plans;

(5) reside with the family in the comfuunity~

(6) participate in after-school and summer activities;

(7) make a smooth transition among mental health serVices
prOVi<:Je([1O cnildren; and
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(8) make ~ smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functionin1if clinically appropriate to the
child's needs, and to reduce the need or and use of placements more
intensive, costly, or restrictive both irlThe number of admIssions and
lengths of stay than indicated!?'y the child's diagnostic assessment.

Subd. 2. [DAY TREATMENT SERVICES PROVIDED.] (a) Day
treatment services must be part of the family community support
services available to each child with severe emotional disturbance
residing in the couilty. A child or the child's parent may be required
to~ ~Tee according to section 245.481. Day treatment services
must~ deslgned to:

(1) provide a structured environment for treatment;

(2) provide support for residing in the community;

(3) Ilrevent placements that are more intensive, costly, or restric­
tive t an necessary to meet the child's need;

(4) coordinate with or be offered in conjunction with the child's
education program;

(5) provide therapx and familx intervention for children that are
coordinated with education servIces provided and funded h Schools;
and

(6) operate during all 12 months of the year.

(b) County boards may request ~ waiver from including day
treatment services if they can document that:

(1) alternative services exist through the county's family commu­
nity support services for each child who would otherwise need day
treatment services; aiid

(2) county demographics and geography make the provision of day
treatment services cost ineffective and unfeasible."

~- --

Subd. 3. [PROFESSIONAL HOME-BASED FAMILY TREAT­
MENT PI[OVIDED.] (a) !!y January h 1991, county boards must
provide or contract for suffiCient professional home-b~amilY
treatment within the county to meet the needs of each chil with
severe emo1lolliiI disturbance who ~ at risk of out-=or:tiome place­
ment due to the child's emotional distumance or who ~ returning to
the horne"l'rom out-of-home placement. The child or the child's
parent may be required to~ ~ fee accoromg to section24t>:481.
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The county board shall require that all service providers of profes­
sional home-based family treatment set fee schedules approved h
the county board that are based on the child's or famIly's abi~ity to
~ The professional home::J>ased family treatment must e de­
signed to assist each child with severe emotional disturbance Who is
at risk of or who is retiirning from out-of-home placement and the
child's famIly to:

(1) improve overall family functioning in all areas of life;

(2) treat the child's symptoms of emotional disturbance that
contribute to ~ risk of out-of-home placement;

(3) provide ~ positive change in the emotional, behavioral, and
mental well-being of children and their families; and

(4) reduce risk of out-of-home placement for the identified child
withsevere emotional disturbance and other sibrmgs or successfully
reunify and reintegrate into the family ~ child returning from
out-of-home placement due to emotional disturbance.

(b) Professional home-based family treatment must be provided
h a team consisting of a mental health professional andOthers who
are skilled in the delivery of mental health services to children and
ramilies in conjunction with other human service providers. The
professional home-based famil~ treatment team must maintain
flexible hours of service availabl ittand mustprovide or arrange for
crisis services for each family, 24 ours:.! day, sevennays ~ week.
Case loads for each professional home-based family treatment team
must be small enough to permIt the delivery of intensive services
and to meet the needs of the famIly. Professional home-based family
treatment providers shall coordinate services and service needs with
case managers assigned to children and their families. The treat­
ment team must develop an individual treatment plan that identi­
fies the specific treatment objectives for both the child and the
family.

Subd. 4. [THERAPEUTIC SUPPORT OF FOSTER CARE.] !!.y
January 1, 1992, county boards must provide or contract for foster
care with therapeutic support as defined in section 245.4871,
subdivision 34. Foster families caring for children with severe
emotional disturbance must receive training and supportive ser­
vices, as necessary, at no cost to the foster families within the limits
of available resources.

Subd. 5. [BENEFITS ASSISTANCE.] The county board must offer
help to ~ child with severe emotional disturbance and the child's
family in applying for federal benefits, including supplemental
security income, medical assistance, and Medicare.
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Sec. 26. Minnesota Statutes 1989 Supplement, section 245.4885,
subdivision 1, is amended to read:

Subdivision 1. [SCREENING REQUIRED.] The county board
shall eaSliFe that.! upon admission, screen all children are sereeaeEl
tiJ*ffi aelmissien admitted for treatment. of severe emotional distur­
bance to a residential treatment facility, an acute care hospital, or
informally admitted to a regional treatment center if public funds
are used to pay for the services. If a child is admitted to a residential
treatment facility or acute care hospital" for emergency treatment of
emotional disturbance or held for emergency care by a regional
treatment center under section 253B.OS, subdivision 1, screening
must occur within five working days of admission. Screening shall
determine whether the proposed treatment:

(1) is necessary;

(2) is appropriate to the child's individual treatment needs;

(3) cannot be effectively provided iri the child's home; and

(4) the provides a length of stay is as short as possible consistent
with the individuaT child's need, and,

Wi the ease manageF, if assignell, is lIe"els!,ing an During the
screening process, the child, child's family, or child's legal represen­
tative, as appropriate, must Deliiformed ofthe child's eligibility for
case management services and that an individual family commu­
nity support plan ~ being deVelOped !>y the case manager, if
assigned.

Screening shall be in compliance with section 256F07 or 257.071,
whichever applies. Wherever possible, the parent shall be consulted
in the screening process, unless clinically inappropriate.

The screening process and placement decision must be docu­
mented in the child's record.

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, and review criteria are compara­
ble to the standards in clauses (1) to @f(5).

Sec. 27. Minnesota Statutes 1989 Supplement, section 245.4885,
subdivision 2, is amended to read:

Subd. 2. [QUALIFICATIONS.] No later than January July 1, 1992
1991, screening of children for residential and inpatient services
must be conducted by a mental health professional. Mental health
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professionals providing screening for inpatient and residential ser­
vices must not be financially affiliated with any acute care inpatient
hospital, residential treatment facility, or regional treatment center.
The commissioner may waive this requirement for mental health
professional participation ... sl'arsely l'el'Hlatea areas after July 1,
1991, if the county documents that:

(1) mentalhealth [ofeSsionals or mental health practitioners are
unavailable to provi e this servIce; and _

(2) services are provided h a designated person with training in
human services who receives clinical supervision from~ mental
health professional.

Sec. 28. Minnesota Statutes 1989 Supplement, section 245.696,
subdivision 2, is amended to read:

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and
duties already conferred by law, thecommissioner of human services
shall:

(1) review and evaluate local programs and the performance of
administrative and mental health -personnel and make recommen­
dations to county boards and program administrators;

(2) provide consultative staff service to communities and advocacy
groups to assist in ascertaining local needs and in planning and
establishing community mental health programs;

(3) employ qualified personnel to implement this chapter;

(4) adopt rules for minimum standards in community mental
health services as directed by the legislature;

(5) cooperate with the commissioners of health and jobs and
training to coordinate services and programs for people with mental
illness;

(6) eeftvefte meetings :wi-tI:i the eSfflmissieHeFs ef eSFFeetisHS,
health, eaHeatiell, fllld eemmeree at least .tfHff times eaeh yeat" fat>
the l'HF)lese ef eeeraillatillg serviees fllld l'regrams fat> ehildrell with
emetiellal 6f' behavieral diseraers;

mevaluate the needs of people with mental illness as they relate
to assistance payments. medical benefits, nursing home care, and
other state and federally funded services;

00 (7) provide data and other information, as requested, to the
advisory council on mental health;
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f9} (8) develop and maintain a data collection system to provide
information on the prevalence of mental illness, the need for specific
mental health services and other services needed by people with
mental illness, funding sources for those services, and the extent to
which state and local areas are meeting the need for services;

4i» (9) apply for grants and develop pilot programs to test and
demonstrate new methods of assessing mental health needs and
delivering mental health services;

+ll-f (10) study alternative reimbursement systems and make
waiver requests that are deemed necessary by the commissioner;

~ (11) provide technical assistance to county boards to improve
fiscal management and accountability and quality of mental health
services, and consult regularly witb county boards, public and
private mental health agencies, and client advocacy organizations
for purposes of implementing this chapter;

(Mf (12) promote coordination between the mental health system
and other human service systems in the planning, funding, and
delivery of services; entering into cooperative agreements with other
state and local agencies for that purpose as deemed necessary by the
commissioner;

B4f (13) conduct research regarding the relative effectiveness of
mentalIiealth treatment methods as the commissioner deems ap­
propriate, and for this purpose, enter treatment facilities, observe
clients, and review records in a manner consistent with ·the Minne­
sota government data practices act, chapter 13; and

4iH (14) enter into contracts and promulgate rules the commis­
sioner deems necessary to carry out the purposes of this chapter.

Sec. 29. Minnesota Statutes 1989 Supplement, section 245.697,
subdivision 2a, is amended to read:

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL
HEALTH.] The state advisory council on mental health (the "advi­
sory council") must have a subcommittee on children's mental
health. The subcommittee must make recommendations to the
advisory council on policies, laws, regulations, and services relating
to children's mental health. Members of the subcommittee must
include:

(1) the commissioners or designees of the commissioners of the
departments of human services, health, education, state planning,
finance, and corrections;
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(2) the' commissioner of commerce or a designee of the commis­
sioner who isknowledgeable about medical insurance issues;

(3) at least one representative of an advocacy group for children
with emotional disturbances;

(4) providers of children's mental health services, including at
least one provider of services to preadolescent children, one provider
of services to adolescents, and one hospital-based provider; ,

(5) parents of children who have emotioual disturbances;

(6) a present or former consumer of adolescent mental health
services;

(7) educators currently working with emotionally disturbed chil­
dren;

(8) people knowledgeable about the needs of emotionally disturbed
children of minority races and cultures;

(9) people experienced in working with emotionally disturbed
children who have committed status offenses;

00) members of the advisory council;

(11) one person from the local corrections department and one
representative of the Minnesota district judges association juvenile
committee;' and

(12) county commissioners and social services agency representa-
tives., '

The chair of the advisory council shall appoint subcommittee
members described in clauses (3) to (11) through the process
established in section 15,0597, The chair shall appoint members to
ensure a geographical balance on the subcommittee. Terms, com­
pensation, removal, and filling of vacancies are governed by subdi­
vision 1, except that terms of subcommittee members who are also
members of the advisory council are coterminous with their terms
on the advisory counciL The subcommittee shall meet at the call of
the subcommittee chair who is elected by the subcommittee from
among its members, The subcommittee expires with the expiration
of the advisory counciL

Sec, 30, Minnesota Statutes 1989 Supplement, section 245,73,
subdivision 2, is amended to read:

Subd. 2. fAPPLICATION; CRITERIA.] County boards may submit
an application and budget for use of the money inthe form specified
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by the commissioner. The commissioner shall make grants only to
counties whose applications and budgets are approved by the com­
missioner for residential programs for adult mentally ill· pCFSBas

adults with mental illness to meet licensing requirements pursuant
to sections 245A.0l to 245A.16. FuHds shall I>et he ttSed te sllpplant
eI" re<IHee leeal, state, eI" feaeFal e"penaitl'Fe levels Sllpp8Fting
e"isting FeS811Fees unless the Feooeti8n ill available Ill8Ile:Y is the
FeSIllt of a state eI" feaeFal aeeisi8n I>ette Fefund an e"isting
pF8gFaBl. State funds received. by a county pursuant to this section
shall be used only for direct service costs. Both direct service and
other costs, including but not limited to renovation, construction or
rent of buildings, purchase or lease of vehicles or equipment as
required for licensure as a residential program for llffillt mentally til
peFs8ns adults with mental illness under sections 245A.Ol to
245A.16, may be paid out of the matching funds required under
subdivision 3. Neither the state funds nor the matching funds shall
be used for room and board costs.

Sec. 31. Minnesota Statjltes1989 Supplement, section 253B.03,
subdivision 6a, is amended to read:

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA­
TIONS.] (a) Neuroleptic medications may be administered to per­
sons committed as mentally ill or mentally ill and dangerous only as
described in this subdivision.

(b) A neuroleptic medication may be administered to.a patient
who is competent to consentto neuroleptic medications anly if the
patient has given written, informed consent to- administration of the
neuroleptic medication.

(c) A neuroleptic medication may be administered to a patient who
is not competent to consent to neuroleptic medications anly if a court
approves .the administration of the neuroleptic medication eF.,

(d) A neuroleptic medication may be administered without court
review to '" patient who ~ not competent to consent to neuroleptic
medications if:

(1) the patient does not object to or refuse the medication;

(2) a guardian ad litem appointed by the court -with authority to
consent to neuroleptic medications gives written, informed consent
to the administration of the neuroleptic medication; and

(3) a multidisciplinary treatment review panel composed of per­
sons who are not engaged in providing direct care to the patient
gives written approval to administration of the neuroleptic medica­
tion.
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(e) A neuroleptic medication may be administered without judi"
cial review and without consent in an emergency ,situation for so
long as the emergency continues to exist if the treating physician.
d~termii1~s that the ',medication ~ necessary to prevent serious,

, immediate physical harm to the patient .or to others, The treatment
facility shall document the emergency in the patient's medical
record in specific behavioral terms.

W (f) A person who' consents to treatment pursuant .to this
subdivision is not civilly or criminally liable for the performance of
or the manner of performing the treatment. A person is not liable for
performing treatment without consent if written, informed consent

.was' given pursuant to this subdivision.· This provision does not
affect any other liability that may result from the manner in which
the treatment is performed.

W!.g2 The court may allow and order paid to a guardian ad litem
a reasonable fee for services provided under paragraph (c), or the
court may appoint a volunteer guardian ad litem, .

. (h) be medical director or patient may petition the committing
court, or the court to which venue has been transferred, for a
heai1ng coficeriiIii"gthe alhiiillistratWn of neUrOleptic medication.li
hearing may also be held pursuant to section 253B.08, 253B.09,
253B.12, or 253B.18. The hearing concerning the administration of
neuroleptic medication must be held within 14 days from the date of
the filing of the petition. The court may extend the time for.hearing
!!P to an additional 15 days for good cause shown.

Sec. 32. Minnesota Statutes 1988, section 253B .17, subdivision 1,
is amended to read: .,

Subdivision 1. [PETITION,] Any patient, except one committed as
mentally ill and dangerous to the public, or any interested person
may petition the committing court or the court to which venue has
been transferred for an order that the patient is not in need of
continued institutionalization or for an order that an. individual is
no longer mentally ill, mentally retarded, or chemically dependent;
or for any other relief as the court deems just and equitable. A
patient committed as mentally ill or mentally ill and dangerous may
petition the committing court or the court to which venue has been
transferred for a hearing concerning the administration of neuro­
leptic medication. A hearing may also be held pursuant to sections
253B.08, 253B.09 aM, 253B.12, and 253B.18. .

Sec. 33. Minnesota Statutes 1988, section 260.151, is amended by
adding a subdivision to read: .

Subd. 3. [JUVENILE TREATMENT SCREENING TEAM.] (a)
ThecounTy welfare board, at its option, may establish !! juvenue
treatment screening team to conduct screenings and prepare case
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plans under this subdivision. The team, which may be the team
constitutedunder section 245.4885 or 256B-:0920r Minnesota Rules,
parts 9530.6600 to 9530.6655, snaH consist of social workers,
juvenile justice professionals, and persons with expertise in the
treatment of juveniles who are emotionally disabled, chemically
dependent, or have " deVelopmental disability. The team shall
involve parents or guardians in the screening process as appropri­
ate.

(b) This paragraph applies only in counties that have established
~ juvenile treatment screening team under paragraph (a). !!' the
court, prior to, or as part of, " final disposition, proposes to place"
child for the primary purpose of treatment for an emotional distur­
bance, " developmental disability, or chemIcal dependency in "
residential treatment facility out of state or in one which ~ within
the state and licensed IJythe commissioner ofhuman services under
chapter 245A, the court shall notify the county welfare agency. The
county's juvenile treatment screening team must either: (1) screen
and evaluate the child and file its recommendations with the court
within 14 days ofreceiptOf the notice; or (2) elect not to screen"
gjven case, and notify the court of ,that decision wiThin three
working days.

(c) !!' the screening team has elected to screen and evaluate the
child, the child may not be placed for the primary purpose of
treatment for an emotional disturbance, adevelopmental disability,
or chemicaTilependency, in " residential treatment facility out Of
state nor in a residential treatment faciIitrwithin the state that ~
licensed under chapter 245A, unless one "- the following conditions
applies:

(1) a treatment professional certifies that an emergency requires
the placement of the child in a facility within the state;

(2) the screening team has evaluated the child and recommended
that" residential placement ~ necessary to meet the child's treat­
ment needs and the safety needs of the community, that !! ~ "
cost-effective means of meeting the treatment needs, and that!! will
be of therapeutic value to the c'hild; or

(3) the court, having reviewed a screening team recommendation
against placement, determines to the contrary that" residential
placement is necessary. The court shall state the reasons for its
determmation in writing, on the record, and shall respond specifi­
cally to the findings and recommendation of the screening team in
explaining why the recommendation was rejected., The attorney
representmg the--chi Id and the prosecuting attorney shall be af­
forded an opportunity to be heard on the matter.

Sec. 34. [INSTRUCTION TO REVISOR.]



94th Day] MONDAY, APRIL 23,1990 14445

In each section of Minnesota Statutes referred to in column A, the
reVIsor of statutesshall delete the reference in cOfumn B and insert
the reference in colUiiID~~ - _~-

245.462, subd. 8, 245.4711, subd. '1
clause (3)-- -

245.4871, subd. 10, 245.4881, subd.l
clauses (3) and (4)

245.4871, subd. 17, 245.4881, subd. 10
clause (11)----

245.4875, subd. 2, 245.4881, subd. 1
clause (6)-- -

245.4875, subd. 2, 245.4881, subd. ~
clauses (11) and (12)

245.4881, subd. 4, subd. 6
paragraph (a) - -- -

Sec. 35. [REPEALER.] .

Column A Column B Column C

245.4712, subd: ~

245.4884,. subd: ~

245.4884, subd. Q

245.4884, subd. ~

245.4884, subd.1

245.4884, subd. !

Minnesota Statutes 1989 Supplement, sections 245.4711, subdi­
visions 6, 7, and 8; and 245.4881, subdivisions 6, 7,8,9, and 10, are
repealed.

Sec. 36. [EFFECTIVE DATE.]

Sections 31 and 32 are effective May 1, 1990.

ARTICLE 6·

DISLOCATED WORKERS

Section 1. [268.02] [DISLOCATED WORKER FUND.]

Subdivision 1. [DETERMINATION AND COLLECTION OF SPE­
CIAL ASSESSMENT.] (a) In addition to all other contributions,
assessments and. payment-obligations- under--cnapter 268, each
employer IS liable for ~ speciarassessment levied at the rate of
one-tenth Of one percent~ year on all wages, as defined in section
268.04, subdivision 25. Such assessment shall become due and be
paid~ each employerto the department of jobs and traiiiIllg on the
same scneaule and in tnesame manner as other contributions
reqmred~ sectwn268.~-- - --

(b) The special assessment levied under this section shall not
affect the computation of any other contributions, assessments, or
payment obligations due under this chapter.

Subd. 2. [DISBURSEMENT OF SPECIAL ASSESSMENT
FUNDS.] (a) The money collected under this section shall be
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deposited in the state treasury and credited to a dedicated fund to
provide for the dislocated worker programs established under sec­
tions 268.975 to 268.98; includmg vocational guidance, training,
placement, and j<JI> development.

(b) All moneli in the dedicated fund ~ appropriated to the
commissioner W 0 must act as the fiscal agent for the money and
must disburse the money for the purposes orthis section, not
allowing the money to be used for any other obligation of the state.
All money in the dedicated fund shall be deposited, administered,
and disbursed in the same manner and under the same conditions
and requirements as are provided !!:l': law for the other dedicated
funds in the state treasury, except that all interest or net income
resulting from the investment or deposit of money in the fund shall
accrue to the fund for the purposes of the fund.

(c) No more than five percent of the dedicated funds collected in
each fiscal year may be used by the department of jobs and training
for its administrative costs.

Sec. 2. Minnesota Statutes 1989 Supplement, section 268.977,
subdivision 1, is amended to read:

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commis­
sioner shall establish a rapid response program to assist employees,
employers, business organizations or associations, labor organiza­
tions, local government units, and community organizations to
quickly and effectively respond to announced or actual plant clos­
ings and substantial layoffs.

(b) The program must include or address at least the following:

0) within five working days after becoming aware of an an­
nounced or actual plant closing or substantial layoff, establish
on-site contact with the employer, employees, labor organizations if
there. is one representing the employees, and leaders of the local
government units and community organizations to provide coordi­
nation of efforts to formulatea communitywide response to the plant
closing or substantial layoff, provide information on the public and
private service and programs that might be available, inform the
affected parties of the prefeasibility study grants under section
268.978, and collect any information required by the commissioner
to assist in responding to the plant closing or substantial layoff;

(2) provide ongoing technical assistance to employers, employees,
business organizations or associations, labor organizations, local
government units, and community organizations to assist them in
reacting to or developing responses to plant closings or substantial
layoffs; .
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(3) establish and administer the prefeasibifity study grant pro­
gram under section 268.978 to provide an initial assessment ofthe
feasibility of alternatives to plant closings or substantial layoffs;

(4) work with employment and training service providers, employ­
ers, business organizations or associations, labor- org~nizatiolls,
local government units, dislocilted workers, 'and community organi­
zations in providing training, education, community supportser­
vice.job search programs.job clubs, and other services to address the
needs of potential or actual dislocated workers;

(5) coordinate with providers of econoniic development reiated
financial and technical assistance services so that communities that
are experiencing plant closings or substantial layoffs have immedi­
ate access to economic development related services; and

~ ,

(6) collect and make available information on programs that
might assist dislocated workers and the communities affected by
plant closings or substantial layoffs.

Sec. 3. [STUDY.]

The sovernor shall appoint !! commission to study and make
legISratlVe recomii1ellilations regardin! worker distacement ciiiiS<id
~ corporate takeovers, tUY outs, un other simiar bUSIness own­
ership transfers and SU licly funded economic, development. The
commissIOn shall comp ete the study and report recommendations to.
the legislatureoefore February 1, 1991. ' "

Sec. 4. [SUNSET.]

Section 1 g; repealed effective June 30, 1992.

Sec. 5. [EFFECTIVE DATE.]

Section 2 is effective the day following final enactment. Section 1
is effective January h 1991."

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for human services and health
and other purposes, with certain conditions; amending Minnesota "
Statutes 1988, sections 4.071; 13.46, subdivision 5; 144.581, subdi­
vision 1; 144A.073, by adding a subdivision; 148B.23, by adding a

, subdivision; 151.06, subdivision 1; 151.25; 171.07, subdivision la;
214.07, subdivision 1, and by adding a subdivision; 241.26, subdivi­
sion 2; 244.05, by adding a subdivision; 245.467, subdivision 2;
245A.07, subdivision 3; 245A.08, subdivision 3; 245A;11, subdivi-
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sion 4; 245A.14, subdivisions 1 and 2; 245A.16, subdivision 4;
252.27, as amended; 253B.17, subdivision 1; 254B.04, as amended;
254B.08; 256.73, subdivision 2; 256.736, subdivisions 1a and3a;
256.7365, subdivision 2; 256.81; 256B.04, subdivisions 15 and 16;
256B.055, subdivisions 3, 5, 6, and 12; 256B.056, subdivisions 2, 7,
and by adding a subdivision; 256B.0625, subdivisions 4, 5,9, and by
adding subdivisions; 256B.091, subdivisions 4 and 6; 256B.092,
subdivisions La, Ib, and by adding subdivisions; 256B.15; 256B.19,
by adding a subdivision; 256B.431, subdivision 3e, and by adding
subdivisions; 256B.48, subdivision 2,and by adding a subdivision;
256B.49, by adding a subdivision; 256B.50, subdivisions 1 and 1b;
256B.501, subdivisions 3c, 3e, and by adding a subdivision; 256B.69,

. subdivision 3; 256B.73, subdivision 7, as amended; 256D.01, by
adding a subdivision; 256D.02, subdivisions 5, 8, and 12; 256D.03,
subdivision 1; 256D.052, subdivision 5; 256D.06, subdivision 2;
256E.06, subdivisions 2 and 7; 256H.01, by adding subdivisions;
256H.1O, subdivisions 1 and 4; 256H.17; 260.151, by adding a
subdivision; 268.673, subdivisions 3and 5; 268.6751, subdivision 1;
268.676, subdivision 2; 268.677, subdivisions 2 and 3; 268.678;
268.681, subdivisions 1, 2, and 3; 268.86, subdivision 8; 268.871,
subdivisions 1, 2, and by adding a subdivision; 268.90, subdivisions
1,3, and 4; 462.357, subdivisions 7 and 8; 518.171, subdivisions 1, 3,
4, and 7; 518.54, by adding subdivisions; 518.551, subdivisions 1 and
5; 518.611, subdivisions 1, 2, 8, 8a, and by adding a subdivision;
518C.02, by adding subdivisions; 518C.03; 518C.05; 518C.09;
518C.12; and 518C.27, subdivision 1; Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub­
divisions; 144.50, subdivision 6; 144.802, subdivision 3; 144.804,
subdivisions 1 and 7; 144.809; 144.8091; 145.894; 245.467, subdivi­
sion 3; 245.469; 245.70, subdivision 1; 245.4711, subdivisions 1, 2,
and 3; 245.474; 245.487, subdivisions 2 and 5; 245.4871, subdivision
3; 245.4873, subdivision 2; 245.4874; 245.4875, subdivision 5;
245.4876, subdivisions 2, 3, and 4; 245.4879; 245.488, subdivision 1;
245.4881, subdivisions 1, 2, 3, and 4; 245.4882, subdivision 1; 245.
4883, subdivision 1; 245.4885, subdivisions 1 and 2; 245.696, subdi­
vision 2; 245.697, subdivision 2a; 245.73, subdivision 2; 245A.02,
subdivision 6a; 245A.03, subdivision 2; 245A.04, subdivisions 3, 3a,
and 3b; 245A.12; 245A.13; 245A.16, subdivision 1; 252.46, subdivi­
sions 1, 2, 3, 4, and 12; 253B.03, subdivision 6a; 254B.03, subdivi­
sion 4; 256.73, subdivision 3a; 256.736, subdivisions 3, 3b, 4,10, lOa,
11, 14, 16, and 18; 256.737, subdivisions 1, La, and 2; 256.74,
subdivision 1; 256.936, subdivision 1; 256.969, subdivisions 2c and
6a; 256.9695, subdivisions 1 and 3; 256B.055, subdivision 7;
256B.056, subdivisions 3 and 4; 256B.057, subdivisions 1, 2, and by
adding subdivisions; 256B.0575; 256B.059, subdivisions 4 and 5;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13;
256B.14; 256B.431, subdivisions 2b and 7; 256B.495, subdivision 1;
256B.69, subdivision 16; 256D.0l, subdivision 1a; 256D.03, subdi­
visions 3 and 4; 256D.051, subdivisions La, Ib, 2, 3, and 8; 256D.09,
subdivision 2a; 256D.425, subdivision 3; 256H.01, subdivisions 7, 8,
and 12; 256H.03, subdivisions 2, 2a, and 2b; 256H.05, subdivisions
1b, Ic, 2, and 5; 256H.08; 256H.09, subdivision 1; 256H.1O, subdi-
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vision 3; 256H.11, subdivision 1; 256H.15, subdivisions 1 and 2;
256H.21, subdivision 9; 256H.22, subdivisions 2, 3, and 10; 2561.05,
subdivisions 1 and 7; 257.57, subdivision 1; 268.0111, subdivision 4;
268.86, subdivision 2; 268.88; 268.881; 268.977, subdivision 1;
515.551, subdivision 10; 518.611, subdivision 4; and 518.613, sub­
division 2; Minnesota Statutes Secorid 1989 Supplement, sections
256B.091, subdivision 8; and 256D.03, subdivisions 2 and 6; Laws
1988, chapter 689, article 2, section 256, subdivision 3; Laws 1989,
chapters 282, article 3, section 98, 'subdivisions 4 and 5; and 338,
section 11; 1990 S. F. No. 1698, section 1, if enacted; proposing
coding for new law in Minnesota Statutes, chapters 62A; 144; 151;
244; 245; 245A; 252; 254A; 256; 256B; and 268; repealing Minnesota
Statutes 1988, sections 256.736, subdivisions 1b, 2a, 8, and 17;
256.7365, subdivision 8; 256D.06, subdivision 1c; 256H.01, subdivi­
sion 14; 256H.16; 268.672, subdivision 12; 268.86, subdivision 9; and
268.872, subdivision 3; Minnesota Statutes 1989 Supplement, sec­
tions 245.4711, subdivisions 6, 7, and 8; 245.4881, subdivisions 6,7,
8; 9, and 10; 256B.055, subdivision 8; 256B.431, subdivisions 3a and
3f; 256H.05, subdivisions 1, la, and 3a; Laws 1989, chapter 333,
section 11, subdivisions 1 and 3."

We request adoption of this report and repassage of the bill.

Senate Conferees: DON SAMUELSON, LINDA BERGLIN, PAr PIPER,
HOWARD A. KNUTSON AND SAM G. SOLON.

'House Conferees: LEE GREENFIELD, PETER RoDOSOVICH, MARY MUR­
PHY, GLORIA SEGAL AND DAVE GRUENES,

Greenfield moved that the report of the Conference Committee on
S. F. No. 2621 be adopted and that the bill be repassed as amended
by the Conference Committee.

POINT OF ORDER

Sviggum raised a point of order pursuant to rule 6.11 relatingto
Conference Committees that the Conference Committee report on
S. F. No. 2621 was not in order. Speaker pro tempore Rodosovich
ruled the point of order not well taken.

The question recurred onthe Greenfield motion that the report of
the Conference Committee on S. F. No. 2621 be adopted and that the
bill be repassed as amended by the Conference Committee. The
motion prevailed.

S. F. No. 2621, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services and health and other purposes with certain conditions;
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amending Minnesota Statutes 1988, sections 13.46, subdivision 5;
144A.073, by adding a subdivision; 245A.07, subdivision 3; 245A.08,
subdivision 3; 245A.16, subdivision 4; 254B.04, subdivision 1;
254B.08; 256.736, subdivision 3a; 256.936, by adding a subdivision;
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6, and
12; 256B.056, subdivisions 2 and 7, and by adding a subdivision;
256B.0625, subdivisions 4, 5, 9, and by adding subdivisions;
256B.091, subdivisions-a and 6; 256B.092, subdivisions 1a and Ib,
and by adding subdivisions; 256B.15; 256B.19, by adding a subdivi­
sion; 256B.431, subdivision 3e, and by adding subdivisions; 256B.48,
subdivision 2, and by adding a subdivision; 256B.49, by adding a
subdivision; 256B.50, subdivisions 1 and 1b; 256B.501, subdivision
3e, and by adding a subdivision; 256B.69, subdivision 3; 256D.03,
subdivision 7; 256E.06, subdivisions 2 and 7; 256H.01, by adding
subdivisions; 518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding
subdivisions; 518.551, subdivisions 1 and 5; 518.611, subdivisions 1,
2, 8, and 8a,and by adding a subdivision; 518C.02, by adding
subdivisions; 518C.03; 518C.05; 518C.09; 518C.12; and 518C.27,
subdivision 1; Minnesota Statutes 1988, section 252.27, as amended
by Laws 1989, chapter 282, article 2, section 92; Minnesota Statutes
1989 Supplement, sections 144.50, subdivision 6; 245.470, subdivi­
sion 1; 245.488, subdivision 1; 245A.02, subdivision 6a; 245A.03,
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12;
245A.13;245A.16, subdivision 1; 252.46, subdivisions 1, 2, 3, 4, and
12; 254B.03, subdivision 4; 256.736, subdivision 16; 256.74, subdi­
vision 1; 256.936, subdivision 1; 256.969, subdivisions 2c and 6a;
256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056,
subdivisions 3 and 4; 256B.057, subdivisions 1 and 2, and by adding
subdivisions; 256B.0575; 256B.059, subdivisions 4 and 5;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13',
256B.091, subdivision 8; 256B.14; 256B.431, subdivision 2b;
256B.495, subdivision 1; 256B.69, subdivision. 16; 256D.03, subdivi­
sions 3, 4, and 6; 256D.425, subdivision 3; 256H.03, subdivisions 2,
2a, and 2b; 256H.05, subdivisions 1b,lc, 2, and 5; 256H.08; 256H.15,
subdivisions 1 and 2; 2561.05, subdivisions 1 and 7; 257.57, subdi­
vision 1; 518.551, subdivision 10; 518.611, subdivision 4; and
518.613, subdivision 2; Laws 1988, chapter 689, article 2, section
256; Laws 1989, chapter 282, article 3, section 98, subdivisions 4 and
5; proposing coding for new law in Minnesota Statutes,. chapters
60A; 144; 245A; 252; 254A; 256; and 256B; repealing Minnesota
Statutes 1988, sections 256.736, subdivision 8; 256B.0625, subdivi­
sion 2; 256B.431, subdivisions 3, 3b, se, and 3d; and 256B.50,
subdivision 2; Minnesota Statutes 1989 Supplement, sections
256.736, subdivision 15; 256B.055, subdivision 8; and 256B.431,
subdivisions 3a and 3f.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage:

The question was taken on the repassage ofthe bill and the roll
was called. There were 73 yeas and 57 na.ys as follows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson,R.
Battaglia
Beard
Begich
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Greenfield
Gruenes
Hasskamp

Haukoos
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kally
Kinkel
Kostohryz
Krueger
Lasley
Lieder

Long Pappas
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Munger Pugh
Murphy Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olsen, S. Rukavina
Olson,E. Sarna
Olson,K. Scheid
Orenstein Segal
Otis Simoneau

Skoglund
Solberg
Sparby
Steensma
Tompkins
Trimble
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanaaek

Those who voted in the negative were:

Abrams Frederick Kelso Omann Stanius
Bauerly Frerichs Knickerbocker Onnen Sviggum
Bennett Girard Limmer Ostrom Swenson
Bertram Gutknecht Lynch Ozment Tjomhom
Bishop Hartle Macklin Pellow Tunheim
Blatz Heap Marsh Poppen hagen Uphus
Boo Henry McDonald Redalen Valento
Burger Himle McEachern Richter Waltman
Danner Hugoson Mcl'herson Runbeck Weaver
Dille Jennings Miller Schafer
Dom Johnson; V. Morrison Schreiber
Forsythe Kalis Nelson, C. . Seaberg

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 394.

The Senate has repassed said bill in accordance with the recorn­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. ~~ NO. 394

A bill for an act relating to education; requiring a report on
preparation of post-secondary education administrators and faculty,
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April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate.

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 394, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.No. 394
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [REPORT ON TRAINING OF POST-SECONDARY
ADMINISTRATION AND FACULTY]

Subdivision 1. [LEGISLATIVE INTENT.] The Minnesota legisla­
ture recommends that (1) post-secondary administrators have train­
~ in admimstrative skills relevant to their position in areas such
as management, affirmative action, human relations, and contract
negotiations; and (2) faculty have training in educational psychol­
~teachin~ methods, and a<lV1sing students. Similar training is
recommende for students preparing for post-secondary teaching or
administratIve careers.

Suhd. 2. [REPORT.] Each post-secondary governing board shall
examine its current programs that provide initial training and
continuing education for its administrators and faculty to improve
their administrative, teaching, and advising skills. The boards shall
report to the education committees on their existing programs and
their future plans l>y January 15, 1991."

Delete the title and insert:

"A bill for an act relating to education; recommending post­
secondary education administrators and faculty members take cer­
tain coursework."

.We request adoption of this report and repassage of the bill.

Senate Conferees: RONALD R. DICKLICH, JIM RAMSTAD AND GREGORY
L. DAHL.

House Conferees: MIKE JAROS, MARY Jo MCGUIRE AND DICK PELLOW.

Jaros moved that the report of the Conference Committee on S. F.
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No. 394 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 394, A bill for an act relating to education; requiring a
report on preparation of post-secondary 'education administrators
and faculty. '

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark'
Cooper
Danner
Dawkins
Dille
Dorn ,
Forsythe
Frederick.
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel. ,
Knickerbocker
Kostohrya
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long" Ozment
!--ynch Pappas
Macklin Panly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, -Eo Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal .

Simoneau
Skoglund,
Solberg
Spar~y
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenins
Waltman
Weaver
Welle
Wenzel
Williams
Winter

, Spk. Vanasek

The bill 'was repassed, as amended by Conference, and its title
agreed to.

MOTIONS AND RESOLUTIONS

Jennings moved that H. F. No. 2470 be returned to its author-The
motion prevailed.
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ADJOURNMENT. J

[94th Day

Long moved that when the House adjourns today it adjourn until
12:00 noon, Tuesday, April 24, 1990. The motion prevailed,

Long moved that the House adjourn, Th';';'otion prevailed, and
Speaker pro tempore Rodosovich declared the House stands ad­
journed until 12:00 noon, Tuesday, April 24, 1990.

. EDWARD A BURDICK, Chief Clerk, House. of Representatives

.,




