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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION —1990

NINETY-FOURTH DAY
Saint Paur, MINNESOTA, Monpay, Apri. 23, 1990

The House of Repfesentatives convehed at 12:00 noon and was
called to order by Robert E. . Vanasek, Speaker of the House. -

Prayer was offered by Father Stephen Adriari, Church of St.
Matthew, West S1de of St Paul, anesota

The members of the House gave the pledge of alleg1ance to the ﬂag
of the United States of America.

The roll was called and the followmg members were present:

Abrams ‘ Greenfield Kruegcr . Omann Schreiber -
Anderson, G. Gruenes Lasley : Onmnen Seaberg
Battaglia Gutknecht " Lieder Orenstein Segal
Bauerly - Hartle Limmer Osthoff Simoneau
Beard ‘Hasskamp Long - QOstrom Skoglund
Begich Haukoos Lynch (tis Solberg
Bennett Hausman Macklin Qzment © Sparby

- Bertram Heap Marsh . Pappas - Stanius
Bishop Henry - McDonald” - Panly - * Steensma
Blatz: - Himle - " "McEachern “Pellow . Sviggum
Boo - ' Hugoson McGuire Pelowski . Swenson:

- Brown Jacobs McLaunghlin Peterson Tjornhoim
Burger Janézich McPherson Poppenhagen - Tompkins
Carlson, D. Jaros Milbert ) Price .~ Trimble -
Carlson, L. - Jefferson © Miller . Pugh . Tunheim
Carruthers Jennings Morrison - Quinn Uphus
Clark Johnson, A. Munger Redalen . - Valento
Cooper Johnsen, R. Murphy Reding Vellenga -
Dauner Johnson, V. Nelson, C. Rest Wagenius
Dawkins Kahn . Nelson, K. Rice Walbman
Dille Kalis Neuenschwander Richter Weaver
Dovn Kelly - (’Connor Rodosovich . Welle -
Forsythe Kelso Ogren Rakavina Wenzel
Frederick Kinkel Olsen, S. Runbeck Williams
Frerichs Knickerbocker.  Olson, E. -Sarna Winter = -
Girard Kostohryz© -~ Olson; K. - Schafer . Spk. Vanasel

A quorum was present.
Dempsey was excused.
Scheid was excused until 1:30 p.m.

Anderson, R., was excused while in-conference.
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The Chief Clerk proceeded to read the Journals of the preceding
days. Pelowski moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 2495
have been placed in the members’ files. .

MESSAGES FROM THE SENATE -

The following messages were received from the Senate:
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commlttee on:

H. F. No. 2343, A bill for an act relating to insurance; accident and
health; providing for the classification and disclosure of certain -
comprehensive health insurance data; regulating the Minnesota
comprehensive health insurance plan; requiring insurers to provide
written materials on the Minnesota comprehensive health insur-
ance plan; amending Minnesota Statutes 1988, sections 13.71, by
adding a subdivision; 62E.10, subdivision 9; 62E.14, by addmg
subdivisions; and 62E.15, subd1v1510n 4.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FLauavEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H.F No. 1891, A bill for an act relating to lawful gambling;
expanding definition of contraband; extending deadline for inven-
tory. of seized contraband; authorizing seizing authorities to use
proceeds from forfeited contraband; prohibiting altered or counter-
feit gambling equipment and possession thereof; prohibiting orga-
nizations from accepting checks for gambling equipment or chances;
requiring posting of penalties for receiving cash on video games of
chance; subjecting illegally used gambling equipment to forfeiture;
prov1d1ng penalties; amending Minnesota Statutes 1988, sections
349.151, by adding a subdivision; 349.2125, subdivision 4; 349, 2127,
by addmg a subdivision; 349.22, by addmg subdivisions; '349. 52, by
adding a subdivision, and 609, 762 subdivision 1; Minnesota Stat~
utes 1989 Supplement, sections 349.2125, subdivisions 1 and 3;
349.2127, subdivision 2; 349.22, subdivisions 1 and 3; 349.501,
subdivision 1; 349.502, subdivision 1; and 609.76, subdivision 1.

Patrick E. FLAHAVEN, Secretary of the Senate

Simoneau moved that the House refuse to concur in the Senate
amendments to H. F. No. 1891, that the Speaker appoint a Confer-
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

© Mr. Speaker: _

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File: :

S. F No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated,
providing for issuance of special plates; requiring peace officers to -
serve a notice of intent to impound when serving a notice of intent
to revoke the violator’s driver's license; providing for administrative
~ and judicial review of impoundment orders; eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties
from the general fund for the assessments; expandmg the crime of
- refusing to submit to an implied consent test; requiring notice of
certain enhanced penalties; expanding the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation if driver’s
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm,;
prohibiting constructive possession of alcohol in a private motor
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vehicle; expanding the definition of possession; changing provisions
about aircraft operation. while under the influence of alcohol or

- controlled substances; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 168.041, subdivisions
3, 8, and 10; 169.121, by adding a subd1v151on 169. 122 subdivision
2 169 124, subd1v151on 1; 169.126, subd1v181ons 1; 2 6, and by
addmg a subdnnsxon 169. 129 and 360.015, subdivisions 1 and 6,
Minnesota Statutes 1989 Supplement sections 169.041, subd1v131on
4; 169.121, subdivisions 1la, 3, and 3b; 169.126, subdivision 4;
260. 193, subd1v1swn 8; and 609 21 proposing codmg for new law in
Minnesota Statutes, chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi-
sions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivi-
sion 7; and 360.0751; Minnesota Statutes 1989 Supplement sections
168. 041 subd1v151011 4a;.and 169.126, subdivision 4a. :

The Senate respectfully requests that a Conference Committee be
. appointed thereon. The Senate has appointed as such committee:

Messrs. Spear, Marty and Belanger.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

* Patrick E, FLAEAVEN, Secretary of the Senate

Rest moved that the House accede to the request of the Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senate on
the disagreeing votes of the two houses on S F. No. 2177. The motion
prevailed. .

Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F No. 1894, A bill for an act relating to environment and
natural resources;.amending provisions relating to water manage-
ment organizations; providing legislative commission oversight of
the metropolitan water management act; authorizing management
and financing of drainage systems under certain laws; clarifying
water management purposes; authorizing counties to remove water-
shed district managers for just cause; authorizing a technical
advisory committee; requiring watershed management organiza-
tions to prepare newsletters, annual reports, and audits; providing
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for preparation of watershed plans and implementation of plans;
providing penalties for not implementing plans; authorizing and
directing the board of water and soil resources to adopt rules;

providing for appeal of plan failures; providing for requests for -
. propesals for certain services; author1z1ng accumulation of levy
proceeds; requiring a draining system report; appropriating money;
amending Minnesota Statutes 1988, sections. 110B.28; 110B.30;
112.42, by adding a subdivision; 473. 875; 473.876, by adding a

- -subdlwsmn, 473.877, subdivision 1; 473. 878 subdivisions 1, 1a, 2, 3,

4, 8, and by adding subdivisions; 173. 879, subdivision 2; 473. 881
473. 882 subdivision 1; and 473.883, subd1v1smns 3 and. 7 Minne-
. sota Statutes 1989 Supplement section 473.883, subd1v1smn 6;

proposmg coding for new law in Minnesota Statutes chapters 112 -
and 473. © .. . T

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs, Dahl, Novak and Knaak.

Said Senate F11e is herewith transmltted to the House with the
request that the House appomt a like commlttee

Patrick E. FLAHAVEN, Secretary of the Senate

Price moved. that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two- houses on S.F No. 1894 . The -
motion prevalled

. Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the followmg Senate File: :

S. F. No. 2160, A bill for an act relating to education; providing for
the environmental education act; creating the office of environmen-
tal education; proposing coding for new law as Minnesota Statutes,
chapter 126 A; repealing Minnesota Statutes 1988, sections 116E.01; .
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and
116E.04; Mlnnesota Statutes 1989 Supplement sectlons 116E. 03, .
sublelsmn 1 and 116E.035.
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'The Senate respectfully requests that a Conference Committee be
appointed thereon, The Senate has appointed as such committee:

Messrs. Merriam; ﬁedericksoru, D.R., and Lessai‘ci. “

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Nelson, K., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2160. The motmn prevalled

Mr. Speaker:

I hereby announce that the Senate refuses to concﬁr in the House
amendments to the following Senate File:

S.F. No. 2195, A bill for an act relating to waste; prohibiting
certain types of low-level radioactive waste from being disposed of at
other than licensed facilities; providing for a task force on radioac-
tive waste deregulation; proposing coding for new law in Minnesota
Statutes, chapter 116C.

The Senate respectfully requestethat a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Morse, Knaak and Marty. |

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Parerick E. FLAHAVEN, Secretary of the Senate :

Greenfield moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No
2195. The motion prevailed.

Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:
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S. F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control; authorizing the commissioner to exempt cer-
tain lands from grasshopper control; exempting certain persons
from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for.
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5; proposing coding for new
law in Minnesota Statutes, chapter 18; repealing Minnesota Stat-
utes 1989 Supplement, section 18.0226.

The Senate i'espeétfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs Berg; Morse; Frederlckson D. J.; Frederickson, D. R., and
Larsen. '

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FrLaHAVEN, Secretary of the Senate

Nelson, C., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like commitiee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1674. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F No. 851, A bill for an act relating to courts; increasing
certain fees collected by the court administrator; amending Minne-
.sota Statutes 1988, sections 171.06, subd1v1smns 2 and 4; 357 021,
~ subdivision 2; and 525.22.

Parrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

- Schreiber moved that the House concur in the Senate amend-
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ments to H. F. No. 851 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H.E No. 851, A bill for an act relating to courts; increasing
certain fees collected by the court administrator; amending Minne-
sota Statutes 1988, sections 357.021, subdivision 2; and 525.22.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the blll and the roll
was called. There were 124 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams - Hartle Limmer : Osthoff Segal
Anderson, G. Hasskamp Long Ostrom Simoneau
Battaglia Haukoos Lynch Otis ) Skoglund
Bauerly Hausman Macklin - Qzment Solberg
Beard Heap Marsh . Pappas Sparby
Begich Henry McDonald, Pauly Stanius
Bennett Hugoson . McEachern- Pellow Steensma
Bertram Jacobs McGuire Pelowski Sviggum
Blatz Janezich ‘McLaughlin Peterson ~ Swenson
Boo Jaros McPherson Poppenhagen = Tjornhom
Burger : Jefferson Milbert Price Tompkins
Carlson, D. Jemnings Morrison Pugh Trimble
Carlson, L. Johnson, A. Munger Quinn Tunheim
Carruthers Johnson, R. Murphy Redalen Uphus
Clark Johnson, V. Nelson, C, Reding Valento
Cooper i Kahn Nelson, K.- Rest Vellenga
Dauner Kalis Neuenschwander Rice - Wagenius
Dawkins -~ . Kelly Connor - ‘Richter Waltman
Dorn Kelso ‘ * Ogren Rodasovich Weaver
Forsythe Kinkel Olsen, S. Rukavina Welle
Frederick Knickerbocker  Olson, E. Runbeck Wenzel
Frerichs Kostohryz QOlson, K. - Sarna - Williams
Girard Krueger Omann Schafer Winter
Gruenes Lasley Onnen Schreiber Spk. Vanasek
Gutknecht Lieder Orenstein Seaberg

Those who voted in the negative were:

Dille

The bill was repassed, as amended by the Senate and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1983.

The Senate has repassed said bill in accordanee with the recom-
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mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. - ,

PatricK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 5. F NO. 1983

A bill for an act relatlng to llquor authonzmg the metropohtan
airports commission to issue off-sale liquor licenses for the sale of
Minnesota wine; amending Minnesota Statutes 1988, sectlon
340A.405, by addlng a -subdivision. :

April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatwes

We, the undersigned conferees for S F. No. 1983, report that we
have agreed upen the items in dispute and recommend as follows:

That the House recede from its amendment and that 5. F. No. 1983
be further amended as follows:

Page 1, after line 13, insert: .
“Sec. 2. (EFFECTIVE DATE.].

Section 1 is effective the day following final enactment.”

We request adeptlon of thls report and repassage of the b111

Senate Conferees: JOE BERTRAM Sk, ALLAN H. SPFAR AND PryLLs
W. McQuain,

House Conferees: BErNIE OMann anp Ricu ’ConnNor

Omann moved that the report of the Conference Committee on -
S. F. No. 1983 be adopted and that the bill be repassed as amended -
by the Conference Committee. The motion prevailed.

5. F. No. 1983, A bill for an act felating to liquor; authorizing the
metropolitan airports commission to issue off-sale liquor licenses for
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the sale of Minnesota wine; amending Minnesota Statutes 1988,
section 340A.405, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
. and placed upon its repassage.

The question was takén on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Hartle " Limmer Qstrom Skoglund
Anderson, G. Hasskamp Long Otis Solberg
Battaglia Haukoos Lynch Qzment Sparby
Bauerly Hausman Macklin Pappas Stanius
Beard Heap Marsh Pauly Steensma
Begich Henry McDonald Pellow . SBviggum
Bennett Himle McEachern Pelowski Swenson
Bertram Hugoson McGuire Peterson Tjornhom
Blatz Jacobs McLaughlin Poppenhagen Tompkins
Boo Janezich McPherson Price Trimble
Burger Jaros Milbert Pugh Tunheim
Carlson, D. Jefferson Miller Quinn | Uphus
Carlsen, L. Jennings Morrison Redalen Valento
Carruthers Johnson, A. Munger Reding Vellenga
Clark dJohnson, R. Murphy Rest Wagemus
Cooper Johnson, V. Nelson, C. Rice Waltman
Dauner Kahn Nelson, K. Richter . ° Weaver
Dawkins Kalis Neuenschwander Rodosovich Welle
Dille Kelly 0’'Connor Rukavina Wenzel
Dorn Kelso Ogren Runbeck Williams
Forsythe Kinlkel : Olsen, S. Sarna ~ Winter
Frederick Knickerbocker  Olson, E.  Schafer Spk. Vanasek
Frerichs Kostohryz Olson, K. Schreiber

Girard Krueger Omann Seaberg

Gruenes Lagley Onnen Segal

Gutknecht Lieder Orenstein - Simoneau

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: ‘

S. F. No. 2181.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLaHAvEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2181

A bill for an act relating to labor; regulating joint labor-manage-
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ment committees; regulating public employee elections; providing
for the selection of arbitrators by mutual agreement; amending
Minnesota Statutes 1988, sections 179.02, by adding a subdivision;
179.84, subdivision 1; 179.85; 179A.04, subdivision 3; 179A.12,
subdivisions 7 and 11; and Minnesota Statutes 1989 Supplement,
section 179A.16, subdivision 4.

April 18, 19920

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert.E.-VanaSek |
Speaker of the House of Representatives

We, the under'signe'd conferees for S. F. No. 2181, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recetle from its amendment.
We request adoption of this report and repassage of the bill.”
Senate C.onferees: CaroL FLynN, DoNalp M. Mok aND Boe DECKER

" House Conferees: Anpy Dawkins, JosepH BecicH anp Tony L.
BENNETT.

Dawkins moved that the report of the Conference Committee on
S. F. No. 2181 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2181, A bill for an act relating to labor; regulating joint
labor-management committees; regulating public employee clec-
tions; providing for the selection of arbitrators by mutual agree-
ment; amending Minnesota Statutes 1988, sections 179.02, by
adding a subdivision; 179.84, subdivision 1; 179.85; 179A.04, sub-
division 3; 179A.12, subdivisions 7 and 11; and anesota Statutes
1989 Supp]ement section 179A. 16, subd1v1smn 4.

The bill was read for the th1rd time, as amended by Conference,
and placed upon its repassage
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The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Gutknecht Lasl'ey © »Omann - Seaberg

Anderson, G. Hartle Lieder (Onnen Segal
Battaglia Hasskamp Limmer Orenstein -Simenéau
Bauerly Haukoos Long - Ostrom - Skoglund
Beard Hausman Lynch - Otis Solberg
Begich Heap Macklin Qzment Sparby
Bennett Henry Marsh : Pappas Stanius
Bertram Himle McDonald ;. Pellow Steensma -
Blatz Hugoson McEachern Pelowski Sviggum
Boo. - Jacobs . McGuire Peterson Swenson
Burger Janezich McLaughlin Poppenhagen Tjornhom
Carlson, D. Jaros McPhetrson . Price - Tempkins
Carlson, L. Jefferson Milbert, . Pugh Trimble
Carruthers Jennings Miller Quinn Tunheim
Clark Johnson, A. Morrison Redalen Uphus
Cooper Johnson, R. Munger Reding Valento
Dauner Johnsen, V, Murphy Rest Vellenga
Dawkins Kahn . - Nelson, C. ~ Rice - Wagemus
Dilie Kalis Nelson. K. Richter Waltman -
BDorn Kelly ” Netvienschwander Rodosovich Weaver
Forsythe Kelso O’Connor Rukavina Welle
Frederick Kinkel Ogren Runbeck Wenzel
Frerichs Knickerbocker  Olsen, S. “Sarna Williams
Girard Kostohryz Olsen, E. Schafer Winter

Gruenes Krueger 0,13011: K. Schreiber “Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

. Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

5. F. No. 1999,

. The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
Kile is herevvlth transmltted to the House

PATRICK E FLAH.AVEN Secretary of the Senate
CONFERENCE COMMITTEE REPORT ON $. F. NO. 1999

A bill for an act relating to agriculture; changing certain duties,
procedures; and reguirements related-to organic food; amending
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Mlnnesota Statutes 1988, sections 31.92, by addlng subdwlsmns |
31.94; and 31.95.

' April 19, 1990-

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

' We, the undersigned conferees for S. F. No. 1999, report that we

have agreed .upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F No 1999
be further amended as follows

Page 2, delete lines 24 to 36
Page 3, delete lines 1 to 5 and insert:
“Subd. 3a. [CERTIFICATION ORGANIZATIONS] (a) A ane— ‘

sota grown organic product that is labeled “certified” must be
certiﬁeé by a demgnated certification orgamzatlon

(b) A cértified organic product sold in this state must be certified
by a designated certification organization or by a certification
organization approved by the commissioner. Before approving a:
certification organization, the commissioner must seek the evalua-
: Fon and recommendatlon Tthe Mlnnesota organlc advisory task

force. -

e The commissioner shall appeint a Minnesota organic advisory .
task force composed of members of the organic industry to advise the

We request adoptmn of this report and repassage of the hill.

Senate Conferees JAMES C. PEHLER, CHARLES R. DAVIS AND LYLE G. |
MEHRKENS

House Conferees; PauL ANDERS QGrEN, TED WINTER AND BERN[E .
OMANN.

Ogren moved that the report of the Conference Committee on S. F.
No. 1999 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevalled
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S. F. No. 1999, A bill for an act relating to agriculture; changing
certain duties, procedures, and requirements related to organic food;
amending Minnesota Statutes 1988, sections 31.92, by addlng
subdivisions; 31.94; and 31.95.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Gruenes Lasley Onnen Seaberg
Anderson, G: Gutknecht Lieder Orenstein Segal
Battaglia Hartle Limmer Osthoff Simoneau
Bauerly Hasskamp Long - Ostrom Skoglund
Beard Haukoos Lynch Otis . Solberg
Begich Hausman Macklin Ozment Sparby
Bennett Heap Marsh Pappas . Stanius
Bertram Henry McDonald - Pauly - Steensma
Blatz - Himle McEachern Pellow - Sviggum
Boo Hugoson McGuire Pelowski Swenson
Brown Jacobs McLaughlin Peterson Tjornhom
Burger Janezich McPherson Poppenhagen Tompking
Carlson, D. Jaros Milbert Price Trimble
Carlson, L. Jefferson Miller Pugh - Tunheim
Carruthers Jennings Morrison Quinn Uphus
Clark Johngon, A. Munger Redalen Valento
Cooper Johnson, R. Murphy Reding Vellenga
Dauner Johnson, V. Nelson, C. Rest Wagenius
Dawkins Kahn Nelson, K. Rice Waltman
Dille Kalis’ Neuenschwander Richter Weaver
Dorn Kelly - O’Conmor’ ~ Rodosovich - Welle
Forsythe Kelso | - Ogren Rukavina ‘Wenzel
Frederick Kinkel Olsen, 5. - Runbeck Williams
Frerichs Knickerbocker  Olson, E. Sarna Winter
Girard Kostohryz Olson, K. Schafer’ - 'Spk. Vanasek
Greenfield Krueger Omann Schreiber

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2213.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON 8. F. NO. 2213

A bill for an act relating to traffic regulations; regulating wheel
flaps and covered loads; imposing a penalty; amending Minnesota
Statutes 1988, sections 169.733; and 169.81, subdivision 5, and by
adding a subdivision.

April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the ﬁndersigned conferees for S. F. No. 2213, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.
We request adoption of this report and repassage of the bill.

Senate Conferees GARY M. DECRAMER, CLARENCE M. PURFEERST AND
PHYLLIS W. McQuamn.

House Conferees: Karv Orson, Douc: CarisoN anD Loren G
JENNINGS. : '

Olson, K, moved that the report of the Conference Committee on
S. F. No. 2213 be adopted and that the bill be repassed as amended
by the Conference Committee. The mofion prevailed.

S. F. No. 2213, A bill for an act relating to traffic regulations;
regulating wheel flaps and covered loads; imposing a penalty;
amending Minnesota Statutes 1988, sections 169.733; and 169.81,
subdivision 5, and by adding a subdivision. '

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams Gruenes Lieder _ Orenstein Segal

Anderson, G. Gutknecht - Limmer Osthoff - Simoneau
Battaglia Hartle Long . Ostrom Skoglund
Bauerly Hasskamp Lynch Otis Solberg
Beard - Haukoos Macklin Ozment Sparby
Begich Hausman Marsh Pappas Stanius
Bennett Henry McDonald Pauly Steensma
Bertram Himle- McEachern Pellow Sviggum
Blatz Hugoson MecGuire © Pelowski - Swenson
Boo Jacobs McLaughlin Peterson Tjornhom
Brown Janezich McPherson Poppenhagen Tompkins
Burger Jaros Milbert - Price Trimble
Carlson, D, Jefferson Miller Pugh Tunheim
Carlson, L. Jennings = Morrison Quinn Uphus
Carruthers Johnson, A. Munger ‘Redalen Valento
Clark Johnson, R. Murphy Reding Vellenga
Cooper Jehnson, V. Nelson, C. Rest . Wagenius
Dauner - Kahn Nelson, K. Rice Waltman
Dawkins Kalis Neuenschwander Richter Weaver
Dille Kelly. (' Connor Rodosevich Welle
Dorn Kelso . Ogren Rukavina Wenzel
Forsythe Kinkel Olsen, S. Bunbeck Williams
Frederick Knickerbocker Olson, F. Sarna Winter
Frerichs Kostohryz (Olson, K. " Schafer Spk. Vanasek
Girard Krueger (Omann Schreiber

Greenfield Lasley Onnen Seaberg .

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No, 2156,

The Senate has repasséd said bill in accordance with the recom-
mendation and report of the Conference Committee. Sald Senate
File is herewith transmitted to the House.

Patrick E. FLAHAVEN, Secretziry of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2156

A bill for an act relating to local government; allowing munici-
palities to enter into certain contracts to reduce etergy and operat-
ing costs; amending Minnesota Statutes 1988, section 471.345, by
adding a subdivision; repealing Minnesota Statutes 1988, section
471.345, subdivision 9,
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 April 17, 1990

The Honorable Jerome M, Hughes
President of the Senate

The Honorable Robert E Vanasek
Speaker of the House of Representatives _

We, the undersigned conferees for S. F. No. 2156, 'report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House _;amendment.l
We request. adoption of this report and repassage of the bill.

Senate Conferees: James C. PEHLER, J1M VICKERMAN' AND Davip J.
FREDERICKSON.

House Conferees: WayNE SmoNEAU, RON ABRAMS AND PETER -

" . McLAUGHLIN.

Simoneau moved that the report of the Conference Committee on
S. F Ne. 2156 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed..

S. F No. 2156, A bill for an- act relatin'g-to local -gove-rnment;r

o allowing municipalities to enter inte certain contracts to reduce

energy and operating costs; amending Minnesota Statutes 1988,
section 471.345, by adding a subdivision; repealing Minnesota -
Statutes 1988, section 471.345, subdivision 9. -

The bill was read for the thlrd time, as amended by Conference,
and placed upon its repassage

The questlon was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows

Those who voted n the aﬂirmatlve were:

Abrams Beglch ‘ Brown - Clark " Dorn
Anderson, G. . - Bennett Burger Cooper- Forsythe
Battaglia . °  Bertram _Carlson, D. Dauner *  Frederick
Bauerly Blatz Carlsen, L. *- - Dawkins Frerichs

Beard Boo ‘ Carruthers ~ Dille . Girard
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Greenfield Kelly Munger Peterson Sparby
Gruenes Keiso Murphy Poppenhagen Stanius
Gutknecht Kinkel Nelson, C. Price Steensma
Hartle Knickerbocker  Nelson, K. Pugh Sviggum
Hasskamp Kostohryz Neuenschwander Quinn Swenson
Haukoos Krueger O'Connor - Redalen Tjornhoem:
Hausman ‘Lasley Ogren ‘ Reding Tompkins
Heap Lieder Olzen, S. Rest Trimble
Henry Limmer Olson, E. Rice Tunheim
Himle Long Olson, K. Richter Uphus
Hugoson Lynch Omann Rodosovich Valento
Jacobs Macklin Onnen Rukavina Vellenga
Janezich Marsh Orenstein Runbeck Wagenius
Jargs McDonald Osthoff Sarna Waltman
Jefferson McEachern " Ostrom Schafer Weaver
Jennings McGuire Otis Schreiber Welle
Johnson, A. McLaughlin Ozment Seaberg . Wenzel
Johnson, R. McPherson Pappas Sepgal Willians
Johnson, V. Milbert Pauly . Simoneau Winter
Kahn Miller Pellow Skoglund Spk. Vanasek

Kalis Morrison . Pelowski Solberg

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S.F. No. 1874.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E, FLaHAVEN, Secretary of the Senate

CONFERENCE. COMM'ITTEE REPORT ON 8. F. NO. 1874

A bill for an act relating to meetings of public bodies; government
data practices; defining final disposition of a disciplinary action
regarding personnel records; making clear that meetings may not be
closed on the basis of data classification statutes; providing an
exception to the open meeting law for preliminary discussions
concerning allegations of misconduct against government employees
or evaluations of government employees; amending Minnesota Stat-
utes 1988, sections 13.43, subdivision 2; and 471.705, by adding
subdivisions.
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-April 12, 1990

The Honorable Jerome M. Hughes .
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

We, the unders1gned conferees for S F. No. 1874, report that we
have agreed upon the items in dispute and recommend as follows;

That the House recede from its amendment and that S. F No. 1874
be further amended as follows '

Page 3, line 14, delete “law enforcement agency” and insert “state.
agency, statew1de system, or political subdivision”

We request adoption of this report and' repassage of the bill.

Senate Conferees: RICHARD J. ConeN, GENE MERRIAM AND FrITZ
KNAAK ‘ -

House Conferees: PHIL CARrRUTHERS, THOMAS W. PUGH AND KATHLEEN
Brarz. ' ' ‘

- Carruthers mdved that the report of the Conference Cnmmittéé on
S. F. No. 1874 be adopted and that the bill be repassed ag amended
by the Conference Committee. The motion prevailed.

S.F No. 1874, A bill for an act relating to meetings of public
bodies; government data practices; defining final disposition of a
disciplinary action regarding personnel records; making clear that
meetings may not be closed on the basis of data classification
statutes; providing an exception to the open meeting law for prelim-
inary discussions concerning allegations of misconduct against
government employees or evaluations of government employees,
amending Minnesota Statutes 1988, sections 13.43, subdivision 2;
and 471.705, by adding subdivisions.

The bill was read for the third time, as amended by Conference
and placed upon its repassage

The question was taken on the repassage of the bnl] and the roll
was called. There were 128 yeas and 0 nays as follows: ~



13754 JOURNAL oF THE HOUS’E:_-‘ [94th Day -
* Those who voted in the affirmative were:

Abrams Gruenes . Lasley - . Orenstein Segal

Anderson, G. Gutknecht Lieder” © Osthoff . . Simoneau
Battaglia . Hartle - - Limmer Ostrom - Skoglund
Bauerly Hasskamp Long . Otis Solberg
Beard Haukoos Lynch Qzment - Sparby
Begich Haugman Macklin ~ Pappas Stanius
Bennett Heap Marsh Pauly Steensma
Bertram Henry McDonald Pellow Sviggum
Blatz Himle : McEachern . Pelowski _ Swenson
Boo Hugoson - _ McGuire Peterson Tjornhom
Brown Jacobs - McLaughlin Poppenhagen Tompkins
Burger : Janezich McPherson Price Trimble
Carlson, D. Jaros - Milbert. Pugh . Tunheim
Carlson, L. Jefferson Mortison Quinn Uphus
Carruthers Jennings Munger Redalen Valento
Clark Johnson, A. Murphy - Reding Vellenga
Cooper Johnson, R. Nelson C. Rest Wagenius
Dauner Johnson, V. Nelson K. Rice Waltman
Dawkins Kahn . Neuenschwander Richter Weaver
Dille " Kalis - - ©/Connor " Rodosovich Welle. - -
Dorn . Kelly Ogren: Rukavina Wenzel
‘Forsythe Kelso Olsen, 5. Runbeck Williams
Frederick Kinkel Olson, B. Sarna Winter
Frerichs Knickerbocker - Olson, K. Schafer . Spk. Vanasek
Girard Kostohryz Omanp Schreiber :

- Greenfield Krueger Onnen Seaberg

- The bill was’ repassed, as amended by Conference, and 1ts tltle
agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Commlthee on S F. No. 1894:

Prlce Johnson A, and Lynch

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F. No. 2160 -

Nelson K Bauerly and Ozment

The ‘Speaker announced the eppointment of the following mem-
bers of the House toa Conference Comrmttee on S F No. 2177

Rest, Kelly and Swenson

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F. No. 2195:

Greenﬁeld Jennings and Ozment
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. The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. .2457 :

A bill for an act relating to public financing; allocating authority
to issue tax exempt revenue bonds; restricting loans from proceeds of
mortgage revenue bonds under certain circumstances; amending
Minnesota Statutes 1988, sections 474A.02, subdivisions 6, 8, and
by adding a subdivision; 474A. 03; 474A. 061 subdivision 3, and by
adding subdivisions; 474A.091, subdivisions 1, 4, and 5; 474A. 131,

. -subdivision 2; and 474A.14; Minnesota Statutes 1989 Supplement '

section 290. 01 subdivision 19a; Minnesota Statutes Second 1989
Supplement, sections 474A.061, s’ubdivisions 1 and 4; and 474A.091,
- subdivisions 2 and 3; propesing coding for new law in Minnesota
Statutes, chapter 474A; repealing Minnesota Statutes 1988, sections
474A:081, subdivisions I, 2, and 4; and 474A.091, subdivision 4a;
- Minnesota Statutes Second 1989 Supplement section 474A. 061,

subdnnsmn 2. , _

| April 18, 1990

The Honorable ﬁbbert E. Vanasek. :
Speaker of the House of Representatives

The Honorable Jerome M. Hughes |
PreSIdent of the Senate '

‘We, the undersigned conferees for H. F. Np. 2457,-rep0i*1:' that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from’ its amendment and that H F
No. 2457 be further amended as follows : . :

Pages 1 and 2, de]ete sectlon 1 and insert:

“Section 1. Minnesota Statutes 1988, section 462A 222, subd1v1—'
sion 3, as amended by Laws 1990, chapter 368, section 6, is amended
to read :

Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be
awarded tax credits in three competitive rounds on an annual basis.
The date for applications for each round must be déetermined by the

agency. No allocating agency may award tax credits prlor to the

application dates estabhshed by the agency

(b) Each allocatmg agency must meet the requxrements of section
42(m) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, for the allocation of tax credlts and the selection
of projects. : ‘
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(¢) In For applications submitted for the first round, an allocating
agency may allocate tax credits only to the followmg types of
projects:

(1) single-room occupancy prOJects wh1ch are affordable by house-
holds whose income does not exceed 30" percent -of the median
income;

(2) farhlly housing projects in which at least 75 percent of the units
contain two or more bedrooms and at least 25 one-third of the 75
percent. contain three or more bedrooms; .

(3) projects in which at least 50 percent of the units are for
mentally ill, mentally retarded, drug dependent, developmentally
disabled, or physwally handlcapped persons;

(4) projects which preserve existing subsidized housing which is
subject to prepayment if the use of tax credits is necessary to prevent
conversion to market rate use; or

(5) projects financed by the Farmers Home Admmlstratlon ‘which
meet statewide distribution goals.

(d) Before the date for applications for the second round, the
allocating agencies other than the agency shall return all uncom-
mitted and unallocated tax credits to the pool from which they were
allocated, along with copies of any allocation or commitment. In the
second round the agency shall allocate the remaining credits from
the regional pools to projects from the respective regions.

() In the third round, all unallocated tax credits must be
transferred to a unified pool for allocation by the agency on a
statewide basis,

(f) Unused portions of the state ceiling for low-income housing tax
credits reserved to cities and counties for allocat:on may be returned
at any time to the agency for allocation.” '

Page 5, line 13, before the period insert “or census tract”

Page 5, hne 33, after “incomes’ msert ‘at the time of their initial
re51dency in the pro_]ect

Page 6, line 3 delete “25” and 1nsert “one-thlrd of the 75”and
delete * of the unlts” .

Page 6 line 5, after ‘incomes” insert “at the tlme of thelr 1n1t1al
resadency in the project”
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" Page 6, line 30, after the period insert “The commissioner may
request from the issuer a copy of the annual certification prepared
- by . the developer. The commissioner may require the issuer to
request individual certification of all residents of the project.”

Page 6, delete lines 31 to 35 and irisef-l;;

“Subd. 3. [PENA'LTY.]Ifa i'o;ect.'.is: found out, of compliance with
the rental rate or income level requirements under subdivision I,
the owner or owners of the project shall pay a penalty to the

commissioner equal to one-half of one percent of the total amount of
bonds issued for the project under this chapter. For each additional
yeéar. a project is out of compliance, the annual penalty must be .
increase)H [% one-half of one percent of the total amount of bonds -
issued under this chapter for the project. The commissioner shall
depostt any penalties collected under this subdivision in the housing
trust fund acéount established under section 462A.201.” ,

) .-:"'Page 7, line 9, cielete 'é§éfy£hing aﬁer ‘."occﬁp 'iéd” and insert a
period - 7 o . : _

Page 7, delete line 10 _ L
f’age 7, line 15, .dele'te éverything After “occu‘p"ied” and insert a-‘l ‘
period ' ' - ‘
| Page 7 rdria‘ljetg lines 16 and 17:
Page 8,_aﬂ:ér‘ .line 24, insert: :

“Subd. 3. INONMETROPOLITAN AREA.] The Minnesota hous-
ing finance agency and cities shall initiate steps in the nonmetro- -
politan areas of the state similar to those required for the

metropolitan area under subdivision 2 to encourage “loans for.
existing housing or for new housing under the conditions specified
in suﬁivisien ;_é. 7 S N

'Renumber the remaining subdivisions

Page 9, line 9, delete “and” and before-the period insert “, and
steps taken to encourage loan activity as required in subdivision 3”

Page 10, line 24, delete “6” and insert “7”
| IPage 10, line 35,- delete “county” _anﬂ =~iﬁsert “area” o _
Page 11, li:né 4, delete “90” and‘ ingert “80”

Page 11, line 7, delete “90”-and insert “80”
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Page 11 lme 13, delete “and” |

Page 11, l1ne 14 delete the per1od and 1nsert “1 and

(5) an application depos:t equal to one rcent of the requested
allocation must be submitted with the city’s application. The agency

shall submit the application and application deposit to the commis-
sioner when requestmg an all_atlon from the housmg pool 7

Page 12 line 1, after the period 1nsert “The commissioner shall

return any apphcatlon deposit to a city that paid an application

deposit under paragraph (a), clause (5), but was not part of the
" agreement forwarded to the.c comm1ssmner under this | paragraph

_ Page 21, lme 2, after “allocatlon in’ msert “the mult1fam1lz” :
Page 721, hne 7-12,,after the comima 1nsert “ﬂ@”
Page 21, line l3, delete everything after “allecation”
Page 21, delete fine 14 -
" Page 21, line 15, delete “6”

Page 21, hne 23, after * under insert “M1nnesota Statutes ¢

’ Page 22, line 16 delete everythmg aﬁ;er the perlod
Page 22, delete lines 17 to 27

"Page 22, line 28, delete “allocat1on ﬁrst ”

Page 23, 11nes 1 and 1, after ‘under” insert “M1nnesota Statutes
 Page 24 after line 31, ‘msert' ‘

“Sec. 23. [TAX CREDIT PROJ ECTS RECEIVING ALLOCATION
PRIOR TO MARCH 31, 1990 1 o

Projects el1g1ble for federal low income tax credits that received
bonding allocation under Minnesota Statutes, chapter 474A, prior to
the eflective date of Laws-1990, chapter 368 are sub_]ect to the
following conditions:

(a) The reqmrements ‘of Laws 1990 chapter 368 sectlon 6,
paragraph (c), do not & pplz o
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(b) The requirements of the pphcable quahﬁed allocatmn plan_
for the Second and third rounds for federal low 1ncome tax credlts

must pﬂg y. | . _
Page 25 delete llnes 2 to 5 and 1nsert

“Sect:ons 2106, 810 21 and 24 are effectwe January 1, 1991 :

Section 7 applies t o pro ects_h_at receive an allocation of bondmg'

“authority after the day of final enactment. Sections 1, 7, 22, and 23
are eﬁ ective the dg)_r foﬂowmg ﬁnal enactment.” .

Renumbe,r_..the sectiorns in sequence )

Correct internal references

Amend the tltle accordmgly _
“We request adoptlon of thls report and repassage of the b111
'House Conferees: ANN H REST PAUL ANDERS OGREN AND DEE LONG ;

Senate Conferees: LAWRENCE J POGEM!LLER, DoucLas . JOHNSON '
AND EMBER D REICHGOTI‘ . ‘ ] }

* Rest moved that the report of the Conference Committee on H. F.
No. 2457 be adopted and that the bill be repassed as amended by the
- Conference Committee. The motlon prevailed. =

H.F. No. 2457, A bill for an. act relatmg to public. ﬁnancmg;
allocating authorlty to issue tax exempt revenue bonds; restricting

loans from proceeds of mortgage revenue ‘bonds under certain - -

circumstances; amending Minnesota Statutes 1988, - sections
"474A.02, subdivisions 6, 8, and by adding a subdnusmn “474A.03;
474A. 061 subdivision 3 and by adding subdivisions; 474A.091,
subdivisions 1, 4, and 5 474A.131, subdivision 2; and 474A. 14 :
. Minnesota Statutes 1989 Supplement section . 290: 01 subd1v1swn '
" 19a; Minnesota Statutes Second 1989 Supplement sections
474A. 061, subdivisions 1 and 4; and 474A.091, subdivisions 2 and 3;
proposing coding for new law in Minnesota Statutes chapter 4744A;
repealing Minnesota Statutes 1988, sections 474A.081; subdivisions

1, 2, and 4; and 474A.091,. subdivision 4a; anesota Statutes

Second 1989 Supplement, section 474A 061, subdwmlon 2.

:The b1ll was read for the thu'd time, as amended by Conference, '
and placed upon its repassage. - ‘ o :

~ The questlon was taken on the repassage of the bill and the roll -
was called. There were 129 yeas and 0 nays as follows: . :
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~ Those who voted in the affirmative were: -

Abrams " Greenfield  Krueger © ° Omamn ~ Schreiber

Anderson, G. Gruenes Lasley : Ormen Seaberg
Battaglia - Gutknecht - Lieder . Orenstein Segal
Bauerly Hartle ‘ Limmer Osthoil Simoneau
Beard Hasskamp Long Ostrom Skoglund
Begich Haukoos - Lynch Otis Solberg
Bennett Hausman Macklin © Ozment. "~ ~ Sparby
Bertram " Heap "Maish ..~ Pappas - Stanius
Bishop - Henry *. McDonald Paunly Steensma
Blatz Himle McEachern Pellow . Sviggum .
Boo Hugoson McGuire Pelowski Swenson
Brown Jacobs McLaughlin Peterson . Tjornhom
Burger - Janezich McPherson Poppenhagen - Tompking
Carlson, D. Jares Milbert ) Price - Trimble
Carlson, L. Jefferson Miller Pugh - Tunheim
Carruthers Jennings Morrigon Quinn. - Uphus
Clark Johnson, A. Munger Redalen Valento
Cooper Johnson, R. Murphy - Reding Vellenga
Dauner Johnson, V. Nelson,C. ~ Rest - Wagenius
Dawkins Kahn Nelson, K. - Rice. - Waltman
Dille Kalis Neuenschwander Richter Weaver
Dorn Eelly (’Connor Rodosovich Welle
Forsythe Kelso Ogren Rukavina Wenzel

erick Kinkel Olsen, 8. Runbeck Williams
Frerichs Knickerbocker  Olson, E. . Sarna Winter
Girard : Kostohryz © Olson, K. + Schafer

The bill was repassed as amended by Conference and its tltle
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2474

A bill for an act relating to insurance; long-term care; modifying
the definition of medically prescribed long-term care; allowing
additional licensed health care providers té prepare plans of care;
regulating assessments; regulating cancellations; amending Minne-
sota Statutes 1988, sections 62A.46, subdivisions 2, 4, 5, and 8;
62A.48, subdivision 3, and by addmg a subdivision; and 62A. 56;
Mlnnesota Statutes 1989 Supplement, section 62A 48 subdivision
1' . B ) ) . i .

April 18, 1990

The Honorable Robert E. Vanasek
Speaker of the, House of Representatives'

The Honorable Jerome. M I-Iughes
President of the Senate

" We, the undersigned conferees for H..F. No. 2474, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
2474 be further amended as follows:

Delete everything aﬂ;er the enacting clause and insert:

“Section 1. Minnesota Statutes 1988 section 62A. 46 subdivision
2, is amended to read:

Subd. 2. [LONG-TERM CARE POLICY.] “Long-term care policy”
means an individual or group policy, certificate, subscriber contract,
or other evidence of coverage that provides benefits for medieally
prescribed long-term care, including nursing facility services and
home care services, pursuant to the requirements of sections 62A.46
to 62A 56, A ]ong-term care policy must contain a designation
specitying whether the policy is a long-term care policy AA or A and
a caption stating that the commissioner has established two ¢atego-
ries of long-term care msurance and the minimum standards for
each,

Sections 62A.46, 62A.48, and 62A.52 to 62A.56 do not apply to a
long-term care policy issued to (a) an employer or employérs or Lo the
trustee of a fund established by an employer where only employees
or retirees, and dependents of employees or retirees, are eligible for
coverage or. (b) to a labor union or similar employee organization.
The associations exempted from the requirements of sections 62A.31
to 62A.44 under 62A.31, subdivision 1, clause (c) shall not be subject
to the provisions of sections 62A.46 to 62A.56 until July 1, 1988

Sec. 2. Minnesota Statutes 1988, section 62A.46, subd1v1smn 4, 18
amended to read:

Subd. 4. IHOME CARE SERVICES.] “Home care services” means
one or more of the following medieally prescribed services for the
long-term care and treatment of an insured that are provided by a
home health ageney in a noninstitutional .setting. according to a
written diagnosis or assessment and plan of care:

(1) nursing and related personal care services under the direction
of a registered nurse, including the services of a home health aide;

(2) physical therapy;

(3) speech therapy;

(4) respiratory therapy; L
(5) occupationé.l therapy;

(6) nutritional services provided by a licensed dietitian;
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(7) homemaker services, meal preparation, and similar nonmedi-
cal services;

{8) medical social services; and

(9) other similar medical services and health-related support

- services.

Sec. 3. Minnesota Statutes 1988, section 62A 46, subdw1smn 5,18
amended to read:

Subd. 5. [MEBICALLY PRESCRIBED LONG-TERM CARE.]
“Mediecally Prescribed long-term care” means a service, type of care,
or procedure that could not be omitted without adversely affectmg
the patient’s illness or condition and is specified in a plan of care
prepared by either: (1) a physician and a registered nurse and is
appropriate and consistent with the physician’s diagnosis and that
eould not be emitted without adversely affeeting the patient’s illness
or eopdition:; or (2) a reg1stered nurse or licensed social worker
based on an assessment of the insured’s ability to perform the
activities of daily living and and to perform basic cognitive functions

appropnatelg

Sec. 4. Minnesota Statutes 1988 section 62A.46, subdivision 8, 1s
amended to read:

Subd 8. [PLAN OF CARE.} “Plan of care” means a written
document prepared and signed by either: (1) a physician and
registered nurse that specifies medieally prescribed long-term care
services or treatment that are consistent with the diagnosis and are;
or (2) by a registered nurse or licensed social worker that spemﬁes
prescribed long-term care services or treatment that are consistent
with an assessment of the insured’s ability to perform the activities
of daily Tiving and to perform basic cogmtwe functions appropri-
ately. The plan of care must be prepared in accordance with accepted
.M nursing standards of practice and must contain services
or treatment that could not be omitted without adversely affecting

the patients illness or condition.

Sec. 5. anesota Statutes 1989 Supplement section 62A.48,
subdivision 1, is amended to read:

Subdivision 1. [POLICY REQUIREMENTS.] No individual or
group policy, certificate, subscriber contract, or other evidence of
coverage of nursing home care or other long- term care services shall
be offered, issued, delivered, or renewed in this state; whether or not
the policy is issued in this state, unless the policy 15 offered, issued,
delivered, or renewed by a qualified insurer and the policy satisfies
the requirements of sections 62A.46 to 62A.56. A long-term care
policy must cover medieally prescribed long term care in nursing-
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facilities and at least the medieally prescribed long-term home care -
services in section 62A.46, subdivision 4, clauses (1) to (5), provided
by a home health agency. Coverage under a long-term care policy
AA must include: a maximum lifetime benefit limit of at least
$100,000 for services, and nursing facility and home care coverages -
must not be subject to separate lifetime maximums. Coverage under
a long-term care policy A must include: a maximum lifetime benefit
limit of at least $50,000 for services, and nursing facility and home ~
care coverages must not be subject to separate lifetime maximums.
Prior hospitalization may not be required under.a long-term care
policy. ' ‘ : : A :

&

Coverage under either policy designation: must cover preexisting
conditions during the first six months of coverage if the insured was
not diagnosed or treated for the particular condition during the 90
days immediately preceding the-effective date of coverage. Coverage
under either policy designation may include a waiting period of up
to 90 days before benefits’are paid, but there must be no more than
one waiting period per benefit period.” No policy may exclude

coverage for mental or nervous disorders which have a demonstrable -

organic cause, such as Alzheimer’s and related dementias. No policy -
may require the insured to be homebound or house confined to
“receive home care services. The policy must include a provision that
the plan will not be canceled or renewal refused except on the
grounds of nonpayment of the premium, provided that the insurer .
may change the premium rate on a class basis on any policy
anniversary date. A provision that the policyholder may elect to
have the premium paid in full at age 65 by payment of a higher
premium up to age 65 may be offered. A provision that the premiuym .
would be waived during any period in which benefits are being paid
to the insured during confinement in a nursing facility must be
included. A nongroup policyholder may return-a policy within 30
days of its delivery and have the premium refunded in full, less any
benefits paid under the policy, if the policyholder is not satisfied for
any reason. : o _ S ‘ o '

No individual long-term care policy shall be offered or delivered in
this state until the insurer has received from the insured a written
designation of at least one person, in addition to the insured, who is
to receive notice of eancellation of the policy for nonpayment of
premium. The insured has the right to designate up to a total of
three persons who are to receive the notice of cancellation, in
addition to the insured. The form used for the written designation
must inform the insured that designation of one person is required
and that designation of upto two additional persons is optional and
must provide space clearly designated for listing between one and
three persons. The designation shall include each person’s full .
name, home address, and telephone number. Each time an individ-
ual policy is renewed or continued, the insurer shall nolify the

insured of the right to change this written designation.
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The insurer may file a policy form that -utilizes a plan of care
prepared as provided un under section 62A.46, subdlwswn 5, clause (1)
or clause (2). ..

Sec 6. Minnesota Statutes 1988 sectlon 62A 48, subd1v1s1on 3, 1s‘
amended to read

Subd. 3. [EXPENSE-INCURRED COVERAGE.] If benefits are
provided on an expense-incurred basis, a benefit of not less than 80
percent of covered charges for m-edaeally prescribed long—term care
must be provided.

Sec. 7. Minnesota Statutes 1988, sectlon 62A .48, is amended by
adding a subd1v1s1on to read:

Subd 8. [CANCELLATION FOR NONf’AYME.NT OF PRE-
MIUM.] No individual long-term care policy shall be canceled for.
nonpayment of premium unless the insurer, at least 30 days before

‘vision 1, at the address provided by the insured for purposes of

receiving notice of cancellation.

Sec. 8. anesota Statutes 1988 sectlon 62A 56, is amended to
read

62A.56 [RULEMAKING.]

Subdivision 1. [PERMISSiVE ] The commissioner may adopt
rules pursuant to chapter 14 to carry out the purposes of sections
62A.46 to 62A.56. The rules may: ‘

(1) establish additional disclosure requirements for long-term care
policies designed to adequately inform the prospective insured of the
need and extent of coverage offered;

(2) prescribe uniform policy forms in order to give the purchaser of
long-term care policies a reasonable opportunity to compare the cost
of insuring with various insurers; and

~ (3) establish other reasenable minimum standards as needed to
further the purposes of sections 62A.46 to 62A.56.

Subd. 2. IMANDATORY.] The commissioner shall adopt rules
under chapter 14 establishing general standards to ensure that
assessments used in the prescribing of long-term care are reliable,
vahd and clinically appropriate.”

Sec. 9. [APPLICATION.]
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Section
sections 1t

l apply to policies issued after the effective date of
o ‘

to8
8.

For policies issued before the effective date of sections 1 to 8, the
insured may exercise -the right to designate additional persons.
under section 5 at each renewal or continuation date after August 1,
1990. The insurer shall notify the insured in writing of this ri ht
and the right to change a written designation, each time the policy
is renewed or continued begmnm% with the first renewal or contin-
uation date after August 1, 1990. :

We request adoption of this report and r'epassage of the bill.

House Conferees: Wes SkoGLUND, JoHN BURGER AND DIANE WRAY
WILLIAMS.

Senate Conferees: Sam G. Sorox, James P. MeTzen aND CaL LaRsoN.

Skoglund moved that the report of the Conference Committee on
H. F. No. 2474 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2474, A bill for an act relatlng to insurance; long-term
care; modifying the definition of medically prescrlbed long-term
care; allowing additional licensed health care providers to prepare
plans of care; regulating assessments; regulating cancellations;
amending Minnesota Statutes 1988, sections 62A.46, subdivisions 2,
4, 5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and
62A. 56; Minnesota Statutes 1989 Supplement section 62A .48, sub-

division 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was calied. There were 130 yeas and 0 nays as follows: -

Those who voted in the afﬁrmative were:

Abrams Carlson, D. Greenfield Jaros Krueger
Anderson, G. Carlson, L. Gruenes Jefferson Lasley
Battaglia Carruthers Gutknecht Jennings Lieder
Bauerly Clark Hartle Johnson, A. Limmer
Beard Cooper Hasskamp Johnson, R. Long
Begich Dauner Haukoos Johnson, V. Lynch
Bennett Dawkins Hausman Kahn . Macklin
Bertram Dille Heap Kalis " Marsh
Bishop Dorn Henry Kelly McDonald
Blatz Forsythe Himle Kelso McEachern
Boo Frederick . Hugoson Kinkel McGuire
Brown Frerichs Jacobs Knickerbocker  McLaughlin

Burger Girard Janezich Kostohryz McPherson
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- Milbert Omann . Price ) Schreiber . Trimble .
Miller Onnen Pugh Seaberg Tunheim
Morrison Orenstein Quinn Segal Uphus
Munger Osthoff - Redalen Simgneau Valento
Murphy Ostrom Reding Skoglund Vellenga
Nelson, C. Otis - Rest ‘ Solberg Wagemus .
Nelson, K. Ozment : Rice Sparby Waltman
Neuenschwander Pappas . Richter Stanius - Weaver
(’Connor Pauly Rodosevich Steensma Welle
Ogren Pellow Rukavina Sviggum Wenzel
Olsen, S. Pelowski Runbeck . Swenson Williams
Olson, E. Peterson - Sarna Tjornhom Winter .
Otlson, K. Poppenhagen Schafer Tompkins Spk. Vanasek

The bill was repassed, as amended by Conference, and its tltle
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2162

A bill for an act relating to the operation of state government;
changing certain procedures and limits for contracts with the state;
establishing an advisory task force; authorizing reimbursement of
certain expenses; changing certain vehicle marking and color pro-
visions; clarifying certain transfer authority; amending Minnesota
Statutes 1988, sections 16B.09, by adding a subdivision; 16B.17,
subdivisions 3 and 4; 16B.24, subdivision 10; 16B.41, subdivision 4;
16B.58, subdivision 7; and Minnesota Statutes 1989 Supplement,
sections 16B.28, subdivision 3; 16B.54, subdivision 2; and 40.46,
subdivision 1.

April 18, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughe-s'
President of the Senate

We, the undersigned conferees for H. F. No. 2162, report that we
have agreed.upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.
No. 2162 be further amended as follows

Delete everything after the enactlng clause and insert:

“Section I. Mlnnesota Statutes 1988, section 16B.09, subdivision
5, is amended to read

Subd. 5. [COOPERATIVE AGREEMENTS PURCHASING RE-
VOLVING FUND.] The cooperative purchasing revolving fund is a
separate accouni in the state treasury. The commissioner may
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charge a fee to cover the commissioner’s administrative expenses to
government units that have joint or cooperative. purchasing agree-
ments with the state under section'471.59. The fees collected must,
be deposited in-the revolving fund established b by this subdivision.
Money in the fund is approprlated to the commissioner to admlrus— 7
ter the programs and services covered'h_ this section. i

Sec. 2. Mlnnesota Statutes 1988 sectlon 16B. 17 subdlwsmn 3, 1s
amended to read:

Subd 3. [DUTIES OF CONTRACTING AGENCY] Before an
agency may seek approval of a consultant or professional and
. technical services contract valued in excess of $2—999 $5,000 000, it must_
certify to the commlssmner that : :

(1) no state employee is-able to perform the services caIled for by
the contract :

(2) the norr_nal competitive bidding mechanisms_. wiIl not provide
for adequate performance of the services; :

- (8) the services are not available as a product of a prior consultant
or professional and technical services contract, and the contractor
has certified that the product of the servicés will be orlgmal in
character : ‘

(4) reasonable efforts were- made to pubhclze the avallablllty of the
eontract; . o . . :

(5) the agency has recelved reviewed, and accepted a detailed
work plan from the contractor "for performance under the contract
and .

(6) the agency has developed and fully 1ntends to 1mplement a-
written plan providing for the assignment of specific agency person-
nel to a monitoring and liaison function; the periodic review of .

~* interim reports or other indications of past performance, and the .

- ultimate utilization of the final product of the services.

Sec. 3. Minnesota Statutes 1988 section 16B. 17 SllblelSlOn 4, is
amended to read ‘

Subd. 4 [REPORTS ] %ef eempletlen ef perfemanee uﬂder a

referenee:. The commlssmner shall submit to the governer and the
legislature a monthly listing of all contracts for consultant services
and for professional and technical services executed or disapproved:
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in the preceding month. The report must identify the parties and the
contract- amount, duration, and tasks to be performed. The commis-
sioner shall also issue quarterly reports summarizing the contract
review activities of the department during the preceding quarter.

Sec. 4. Minnesota Statutes 1988, section 16B 24, subd1v1smn 5,1is
amended to read:

Subd. 5. [RENTING QUT STATE PROPERTY)] (a) [ AUTHOR-~
ITY.] The commissioner may rent out state property, real or per-
gonal, that is not needed for public use, if the rental is not otherwise
provided for or prohibited by law. The property may not be rented out
for more than five years at a time without the approval of the state
executive council and may never be rented out for more than 25
years. A rental agreement may provide that the staie will reimburse
a tenant for a portion of capital improvements that the tenant
makes to state real property 1% the state does not permit the tenant
1o renew the lease at the end of the rental agreement.

(b) [RESTRICTIONS.] Paragraph (a) does not apply to state trust
fund lands, other state lands under the jurisdiction of the depart- .
ment of natural resources, lands forfeited for delinquent taxes, lands:
acquired under section 298.22, or lands acquired under section 41.56
which are under the jurisdiction of the department of agriculture.

(c) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling
Chapel, located within the boundaries of Fort Snelling State Park, is
available for use only on payment of a rental fee. The commissioner
shall establish rental fees for both public and private use. The rental
fee for private use by an organization or individual must reflect the
reasonable value of equivalent rental space. Rental fees collected
under this section must be deposited in the general fund. :

(d) [RENTAL OF LIVING ACCOMMODATIONS.] The commis-
sioner shall establish rental rates for all living accommodations
provided by the state for its employees. Money collected as rent by
state agencies pursuant to this paragraph must be deposited in the -
state treasury and credited to the general fund.

(e) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO
STATE AGENCIES.] The commissioner may lease portions of the
state owned buildings in the capitol complex, the capitol square
building, the health building, and the building at 1246 University
 Avenue, St. Paul, Minnesota, to state agencies and charge rent on
the basis of space occupied. Notwithstanding any law to the contrary,
all money collected as rent pursuant to the terms of this section shall
be deposited in the state treasury. Money collected as rent to recover
the depreciation cost of a building built with state dedicated funds
shall be credited to the dedicated fund which funded the original
acquisition or construction. All other money received shall be
credited to the general services revolving fund.
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~ Sec. 5. Minnesota. Statutes 1988, section 16B.24, subdivision 10 is
amended to read:-

Subd. 10. [CHILD CGARE SERVCES CARE/WORK-PLACE
SCHQOL SPACE.] For state office space that is leased, purchased, or
substantially remodeled after August 1, 1988, the commissioner
shall consider including space usable for child care services orfora
workplace school. Ghild eare Space must be included if the commis-
sioner determines that it is needed and that it could be provided at
reasonable cost. The commissioner may prepare & day eare site sites
as a common usage space for the capitol complex '

Sec. 6. Minnesota Statutes 1989 Supplement section 16B 28
subdivision 3, is amended to:read:

Subd. 3. [REVOLVING FUND.] (a) [CREATION.] The materials
distribution revolving fund is a separate fund in the state treasury.
All money relating to the resource recovery program established
under section 115A.15, subdivision 1, all money resulting from the
acquisition, acceptance, warehousing, distribution, and public sale
of surplus property, and all money resulting from the sale of
centrally acquired, warehoused, and distributed supplies, materials,
and equipment; and all money felatﬂn-g to the
ing venture established under section 47159 must be deposited in
the fund. Money paid into the materials distribution revolving fund -
is appropriated to the commissioner for the purposes of the programs
and services referred to in thls section. .

(b) [TRANSFER OR SALE TO STATE AGENCY)) When the state
or an agency operating under a legislative appropriation obtains
surplus property from the commissioner, the commissioner of fi-
nance must, at the commissioner’s request, transfer the cost of the
surplus property, including any expenses of acquiring, accepting,
warehousing, and distributing the surplus property, from the appro-
~ priation of the state agency receiving the surplus property to the
materials distribution revolving fund. The determination of the
commissioner is final as to the cost of the surplus property to the
state agency receiving the property.

(c) [TRANSFER OR SALE TO OTHER GOVERNMENTAL
UNITS OR NONPROFIT ORGANIZATIONS.] When any govern-
mental unit or nonprofit organization other than a state agency
receives surplus property, supplies, materials, or equipment from
the commissioner, the governmental unit or nonprofit organization
must reimburse the materials distribution revolving fund for the
cost of the property, including the expenses of acquiring, accepting,
warehousing, and distributing it, in an amount the commissioner
sets. The commissioner may, however, require the governmental unit
or nonprofit organization to deposit in advance in the materials
distribution revolving fund the cost of the surplus property, supplies,
materials, and equipment upon mutually agreeable terms and
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conditions. The commissioner may charge a fee to political subdivi-
sions and nonprofit organizations to establish their eligibility for
receiving the property and to pay for costs of storage and distribu- -
tion.

Sec 7. anesota Statutes 1988, section 16B.41, subdivision 4, is
amended to read:

Subd. 4. [ADVISORY TASK FORCE.] The commissioner must
appoint a state information systems advisory task force to help
develop and coordinate a state information architecture that is
consistent with the information management direction developed by
the information policy council, and make recommendations to the
commissioner concerning the progress, direction, and needs of the
state’s information systems. The task force must include represen-
tatives of state agencies, the supreme court, higher education
systems, librarians, local government, and pnvate industry. The
task force must also have two members of the house of representa-
tives appointed by the speaker of the house and two members of the
senate appointed by the senate committee on cominittees, No more
than one member from the house of representatives and one from
the senate shall be chesen from the same political party. The task
foree expires and the terms, compensation, and removal of nonleg-
islative members are as prov1ded in section 15.059, but the task.
force does not expire until June 30, 1993.

Sec. 8. Minnesota Statutes 1989 Supplement section 16B. 54
subdivision 2, is amended to read:

Subd. 2..[VEHICLES.'] (a)} [ACQUISITION FROM AGENCY; AP-
PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently assigned to .
it. The transfer must be made to the commissioner for use in the
central motor pool. The commissioner shall reimburse an agency
whose motor vehlcles have been paid for with funds dedicated by the
constitution for a special purpose and which are assigned to the -
central motor pool. The amount of reimbursement for a motor
vehicle is its average wholesale price as determined from. the
midwest edition of the national automobile dealers assoc1at10n
official used car gulde

(b} [PURCHASE ] To the extent that funds are available for the
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to all motor vehicles assigned to or
purchased or acquired for the central motor pool is in the name of the
department of administration.

(c) ITRANSFER AT AGENCY REQUEST.] On the request of an
agency, the commissioner may transfer to the central motor pool any
passenger motor vehicle or truck for the purpose of disposing of it.
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The department or agency transferring the vehicle or truck shall be
paid for it from the motor pool revolving account established by this
section in an amount equal to two-thirds of the average wholesale
price of the vehicle or truck as determined from the midwest edition
of the National Automoblle Dealers Association official used - car
guide.

(d) IVEHICLES; MARKING ] The commissioner shall provide for
the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac-
turer each year. The commissioner may further provide by rule for
the use of motor vehicles without uniform eeloring or marking by
the governor, the lieutenant governor, the division of criminal
apprehension, division of gambling enforcement, arson investiga-
tors of the division of fire marshal in the department of public safety,
financial institutions division of the department of commerce,
division of state lottery in the department of garning, criminal
investigators of the department of revenue, state-owned community
service facilities in the department of human services, and the office
of the atforney general.

Sec. 9. Minnesota Statutes 1988; séction 16B.58,'sub'd'ivision 7,1s
amended to read:

Subd. 7. [SURCHARGE FOR VEHICLES OCCUPIED BY ONE
PERSON.] The commissioner shall impose a surcharge of 25 percent
for vehicles occupied by ornly one person parking in a state parking
facility in the capitol area, as described by section 15.50, subdivision
2. The revenue from this additional charge shall be placed by the
commissioner in a. special account. For the benefit of -employees
employed in the caplto] area, the money in the account is approprl-
ated to the commissioner and shall be used by the commissioner in
the following order of priority: (1) to acquire or lease commuter vans
puarsuant to section 16B.56; (2) within limits and upon conditions
the commissioner determines to be necessary, to reimburse state -
agencies for all costs resulting from agreements with the metropol-
itan transit commission or other operators pursuant to section
473.409, including costs related to employees employed outside the
capitol area; and (3) to be used for maintaining and improving
parElng lots or facilities owned or operated by the state. The
commissioner may adopt rules necessary to administer the provi-
gions of this subdivision, subdivision 5, and section 473.409. The
rules may exempt from the surcharge vehicles operated by persons
whom the commissioner determines have job requlrements that
make car pooling 1mpract1cal

Sec. 10. Minnesota Statutes 1988 sectlon 16B 60, is amended by
adding a sublelSlon to read

Subd. 9. [HISTORIC BUILDING.] “Historic building” means a
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gtate-owned building that that is on the national register of historic
places.

Sec. 11. Minnesota Statutes 1988, section 16B.60, is amended by
adding a subdivision to read: ,

Subd. m iEQUIVALENT PROTECTION.] “Equivalent protec-
tion” means a measure other than a code requirement that provides
essentially the same protection that would be pr0v1decf by a code

regulrement

‘Sec. 12. [16B.625] [EXEMPTIONS. ]

The commissioner may exempt a part of a historic building
occupied by the state from the state or another building, fire, safety,
or other code if the exemption is necessary to preserye the historic or

esthetic character of the building or to prevent theft, vandahsm
terrorism, or another crime. When the commissioner grants an

exemption, “the commissioner shall consider providing equivalent
proteciion. A certificate of occupancy may not f'Be denied B(ecause of
an exemption under this section.

Sec. 13. Minnesota Statutes 1989 Supplement section 40.46,
subdivision 1, is amended to read:

SublelSlOn 1. [RESERVATION OF MARGINAL LAND AND
WETLANDS.] (a} Notwithstanding any other law, marginal land
and wetlands are withdrawn from sale by the state unless use of the
marginal land or wetland is restricted by a conservation easement as
provided in this section.

{b} This section does not apply to transfers of land by the board of
water and soil resources to correct errors in legal descriptions under
section 40.43, subdivision 8, or to transfers by the comrmissioner of
natural resources for: :

(1) land that is currently in nonagricultural commercial use if a.
conservation easement would interfere with the commercial use;

(2) land in platted subdivisions;

(3) conveyances of land to correct errorsinle gal descriptions under
section 84.0273;

(4) exchanges of nonagricultural land with the federal govern-
ment, or exchanges of Class A, Class B, and Class C nonagricultural
land with local units of government under sectlons 94 342, 94,343,
94.344, and 94.349; ‘
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(5) land transferred to pelitical subdivisions for public purposes
under sections 84.027, subdivision 10, and 94:10; and

(6) land not needed for trail purposes that is sold to adjacent
property owners and lease holders under section 85.015, subdivision
1, paragraph (b).

(c) This section does not apply to transfers of land by the
commissioner o administration for

(1) land that is currently in nonagrlcultural commercial use if a

conservation easement would interfere with the commercial use; or

(2) land transferred to political subdivisions for public purposes
under sections 84. 027 subdivision 10 and 94.10.

Sec. 14. Minnesota Statutes 1988, section 471.59, subdivision 1, is
amended to read:

Subdivision 1. [AGREEMENT.] Two or more governmental units,
by agreement entered into through action of their governing bodies,
“ may jointly or cooperatively exercise any power common to the
contracting parties or any similar powers, including those which are
the same except for the territorial limits within which they may be
exercised. The agreement may provide for the exercise of such
powers by one or more of the participating governmental units on
behalf of the other participating units. The term “governmental
unit” as used in this section includes every city, county, town, school
district, other.political subdivision of this or any adjeining another
state, another state, and any agency of the state of Minnesota or the
United States, and includes any instrumentality of a governmental
unit. For the purpose of this section, an instrumentality of a
governmental unit means an mstrumentahty having mdependent
‘policy maklng and approprlatlng authority.”

Delete the title and insert:

“A bill for an act relating to the operation of state government;
- changing certain procedures and limits for contracts with the state;
creating a cooperative purchasing revolving fund; directing commis-
sioner of administration to consider making state-owned space
available for a workplace school; establishing an advisory task force;
authorizing reimbursement of certain expenses; changing certain
- vehicle marking and color provisions; clarifying certain transfer
anthority; permitting exemptions from building and other codes to
preserve historic state buildings, exempting certain land transfers
from certain reviews; providing for certain intergovernmental agree-
ments; amending Minnesota Statutes 1988, sections 16B.09, subdi-
vision 5; 16B.17, subdivisions 3 and 4; 16B.24, subdivisions 5 and
- 10; 16B.41, subdivision 4; 16B.58, subdivision 7; 16B.60, by adding
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subdivisions; 471.59, subdivision 1; Minnesota Statutes 1989 Sup-
plement, sections 16B.28, subdivision 3; 16B.54, subdivision 2;
40.46, subdivision 1; proposing ceding for new law in Minnesota
Statutes, chapter 16B.”

We request adoption of this report and repassage of the bill.

House Conferees: DiaNnE Wray WILL[AMS StEvE DILLE AND RICHARD
H. JEFFERSON.

Senate Conferees: DonaLp M. Mok, CAL Larson AND Davip J.
FREDERICKSON. : .

Williams moved that the report of the Conference Committee on
H. F. No. 2162 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2162, A bill for an act relating to the operation of state
government; changing certain procedures and limits for contracts
with the state; establishing an advisory task force; authorizing
reimbursement of certain expenses; changing certain vehicle mark-
ing and color provisions; clarifying certain transfer authority;
amending Minnesota Statutes 1988, sections 16B.09, by adding a
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10;
16B.41, subdivision -4; 16B.58, subdivision 7; and Minnesota Stat-
utes 1989 Supplement sections 16B.28, subd1v1510n 3; 16B. 54,
subdivision 2; and 40.46, subdivision 1.

The bill was read for the third time, as amended by Clonference,
and placed upoen its repassage. ,

The question was taken on the rei)assage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the afﬁrmatlve were:

Abrams Cooper Henry . _Kostohryz  Munger

Anderson, G. Dauner Himle - Krueger Murphy
Battaglia Dawkins Hugoson Lasley - Nelson, C.
Bauerly Dille Jacobg Lieder .. Nelson, K. .
Beard Dorn Janezich Limmer Neuenschwander
Begich Forsythe Jaros Long- O'Connor
Bennett Frederick Jefferson - Lynch Ogren

Bertram Frerichs : Jennings . - Macklin (Olsen, 8.

Bishop Girard Johnson, A. Marsh Olson, E.

Blatz Greenfield Juhnson R. ~ McDonald - “Olson, K.

Boo Gruenes Juhnson, V. McEachern Omann

Brown Gutlknecht Eahn MeGuire Onnen

Burger Hartle Kalis McLayghlin Orenstein
Carlson, D. Hasskamp Kelly McPherson Qsthoff

Carlson, L. Haukoos Kelso Milbert Ostrom
Carruthers Hausman - Kinke] Miller Otis

Clark Heap Knickerbocker - Morrison Ozment
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Pappas * Redalen . Schafer Steensma Vellenga
Pauly ... Reding. Schreiber Sviggum Wagenius
Pellow Rest Seaberg Swenson Waltman
Pelowski Rice - . Segal : Tjornhom - Weaver
Peterson " Richter Simeneau - Tompking - Welle
Poppenhagen - Rodosovich Skoglund . Trimble Wenzel

Price ' Rukavina Solberg Tunheim Williams
Pugh Runbeck Sparby . Uphus Winter
“Guinn - Sarna Stanius Valento Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
ag‘reed to.

McLaughlm moved that the House recess subject to the call of the
Chair. The motion prevalled

RECESS
RECONVENED
'The House reconvened and was called to order by the Speaker.

_ANNOUNCEMENT BY THE SPEAKER

.The Speaker ‘announced the appeihtment of the following mem-
bers of the House to a Conference Committee on S. F. No. 1674:

- Nelson, C.; Sparby, Brown; Wenzel and Girar&. :
MESSAGES FROM THE SENATE, Continued

" The following messages were 'received from the Senate:
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

‘H.F. No. 2230, A bill for an act relating to public purchasing;
establishing programs for purchasing from .certain small targeted
group businesses and businesses located in economically disadvan-
taged areas; requiring prompt payment to subcontractors; providing
penalties; amending Minnesota Statutes 1988, sections 16B.07, by

-adding a subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi-
visions 1, 4, 5, and by addmg a subdivision; Minnesota Statutes
1989 Supplement sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6;
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161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters.
164; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted '
the report of the Conference Committee on:

H. F No. 2390, A bill for an act relating to children; providing
improved procedures to protect the safety and welfare of abused and
neglected children; improving data practices; requiring the commis-
sioner of health to encourage display of posters informing pregnant
women of the dangers of aleohol use; excluding persons with a
history of child abuse or criminal sexual behavior from certain
protections for criminal offenders; increasing penalties for assault
against a child when there is a past pattern of child abuse; increas-
ing the penalties for malicious child punishment resulting in great
bodily harm and assaulting a child protection worker; including
mental injuries and threatened injuries as abuse to be reported as
maltreatment of minors; amending Minnesota Statutes 1938, sec-
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2;
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556,
subdivisions 1, 3, 4, and by adding a subdivisien; 626.559, subdivi-
sion 2; Minnesota Statutes 1989 Supplement, sections 179A.03,
subdivision 7; 245A.04, subdivision 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision
1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, 10e, and 11;
and 626. 558 subdivision 1; proposing coding for new law in Minne- -
sota Statutes chapters 120 144; and 245.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .
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_ H.F. No. 2457, A bill for an act relating to public financing;
allocating authority to issue tax exempt revenue bonds; restricting
loans from proceeds of mortgage revenue bonds under certain
eircumstances;, amending = Minnesota Statutes 1988, sections
474A.02, subdivisions 6, 8, and by adding a subdivision; 474A.03;
474A.061, subdivision 3, and by adding subdivisions; 474A.091,
subdivisions 1, 4, and 5; 474A.131, subdivision 2; and 474A.14;
Minnesota Statutes 1989 Supplement, section 290.01, subdivision
19a; Minnesota Statutes Second 1989 Supplement, sections
474A.061, subdivisions 1 and 4; and 474A.091, subdivisions 2 and 3;
proposing coding for new law in Minnesota Statutes, chapter 474A;
repealing Minnesota Statutes 1988, sections 474A.081, subdivisions
1, 2, and 4; and 474A.091, subdivision 4a; Minnesota Statutes
Second 1989 Supplement, section 474A.061, subdivision 2. -

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
‘the report of the Conference Commlttee on:

H. F. No. 2474, A bill for an act relatmg to insurance; long-term
care; modifying the definition of medically prescribed long-term
care; allowing additional licensed health care providers to prepare
_plans of care; regulating assessments; regulating cancellations;
amending Minnesota Statutes 1988, sections 62A.46, subdivisions 2,
4, 5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and
" 62A. 56; Minnesota Statutes 1989 Supplement section 62A .48, sub-
d1v1510n 1.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respeetfully requested:
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H. F. No. 2704 A bill for an act relating to ooinmerce removing a
real estate llcensmg prohibition; amendmg anesota Statubes
1988, section 82.20, subd1v151on 4.

PATRICK E. FLAHAVEN Secretary of the Senate

Scheld moved that the House refuse to concur in the Senate
amendments to H. F. No. 2704, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

“

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commlttee on;

3. F. No. 2108.

The Senate has i'epassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herew1th transmltted to the House.

 PatrIcK E. FLAHAVEN Secretary of the Senate

CONFERENCE COMMITTEE REPORT _c'iN_s. F-NO. 2108

A bill for an act relating to liquor; regulating the sale of liqueur-
filled candy; authorizing municipalities to issue on-sale wine li-
censes to bed and breakfast facilities; authorizing removal of
partially consumed wine botiles from licensed premises; authorizing
additional licenses int the cities of Minneapolis, Brooklyn Center,
and Duluth; authorizing the issuance of wine and nonintoxicating
malt liquor licenses by the city of St. Paul to its parks and recreation
divisien; authorizing the county board of Ancka county to delegate
liquor llcensmg authority to town boards within the county; autho-
~ rizing the county board of Itasca county to issue an-off-sale or
combination license within three miles of an incorporated area;
providing for the reporting of wine licenses to the commissioner of
public safety; eliminating the requirement for a vote on municipal
liquor store continuance upon population change; amending Minne-
sota Statutes 1988, sections 31.121; 340A.101, subdivision 10;
340A.404, subdivisions 3, 5, and by adding a subdivision; 340A.504,
subdivision 1; 340A.601, subdivision 2; Minnesota Statutes 1989
Supplement, sections 340A. 404, subdivision 2; proposing codmg for
new law in anesota Statutes, chapter 340A -
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April 19, 1990

The Honorable Jerome M. Hughes
President of the Senate

" The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We; the undersigned conferees for S. F. No. 2108, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from iits amendments and that S F
-No. 2108 be further amended as. follows

Delete everything after the enacting clause and insert:

. “Section 1 Mlnnesota Statutes 1988 section 31.121, is amended '
to read:

31.121 [FOOD. ADULTERATION.]
© A food sllélll be deemed to be qdulterate& :

(a) If it bears or contains any poisonous or deleterious substance
_which may render it injurious to health; but in case the substance is-
not an added substance such food shall not be considéred adulterated
under this clause if the quantity of such substance in such food does

not ordinarily render it injurious to health; or '

(b)If it bears or contains any added poisonous or added deleterious
substance, other than one which is'a pesticide chemical in or on a
raw agrmultural commodity; a food additive; or a color additive,
which is unsafe within the meaning of Section 31.122; or

(o) Ifitis araw 'zig‘ri‘(‘:ultural cemmodity and it bears or contains a
. pesticide chemical which is unsafe within the meaning of section
31.122; or.

(d) If it is or it bears or contains any food additive which is unsafe
within the meaning of section 31.122; provided that where a
pesticide chemical has been used in or on a raw agricultural
commodity in conformity with an exemption granted or tolerance
prescribed under section 31.122, and such raw agricultural commod-
ity has been subjected to.processing such as canming,  cooking,
freezing, dehydrating, or milling, the residue of such pesticide
chemical remaining in or on such.processed food shall, notwith-
standing the provisions of section 31.122:and this claus not be
deemed unsafe if such residue in or on the raw agric  uaral com-
modity has been removed to the extent possible in good manufac-
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turing practice, and the concentration of such residue in the
processed food when ready to eat is not greater than the tolerance
prescribed for the raw agricultural commeodity; or

{e) If it consists in whole or in part of a diseased, contaminated,
filthy, putrid, or decomposed substance, or if it is otherwise unfit for
food; or

(f) If it has been produced, prepared, packed, or held under
insanitary conditions whereby it may have become contaminated
with filth, or whereby it may have been rendered diseased, unwhole-
some, or injurious to health; or

(g} If it is in whole or in part the product of a diseased animal or
of an animal which has died otherwise than by slaughter, or of an
animal that has been fed upon the uncooked offal from a slaughter-
house; or

(h) If its container is composed in whole or in part of any poisonous
or deleterious substance which may render the contents injurious to
health; or

(i) If it has been intentionally subjected to radiation, unless the
use of the radiation was in conformity with a rule or exemption in
effect pursuant to section 31. 122 or section 409 of' the federal act; or

() If any valuable constituent has been in Whole or in part omitted
or abstracted therefrom; or

(k) I any substance has been substituted wholly or in part
therefor; or

(1) If damage or inferiority has been concealed in any manner; or

(m} If any substance has been added thereto or mixed or packed
therewith so as to increase its bulk or weight, or reduce its quality
or strength or make it appear better or of greater value than it is; or

(n) If it is confectionery, and (1) has partially or completely
imbedded therein any nonnutritive object; provided, that this clause
shall not apply in the case of any nonnutritive object if in the
Judgment of the commissioner, as provided by rules, such object is of
practical functional value to the confectionery product and would
not render the product injurious or hazardous to health; or (2} bears
efee&tams&nyaleehel—e%hefthaﬂaleehe}ﬂetmexeeﬂsefenehalf
of one pereent by volume derived selely from the use of favering
extraets; o (3) bears or contains any nonnutritive substance; pro-
vided, that this clause shall not apply to a safe nonnutritive,
substance which is in or on confectionery by reason of its use for
some practical functional purpose in the manufacture, packaging, or
storing of such confecticnery if the use of the substance does not
promote deception of the consumer or otherwise result in adultera-
tion or misbranding in viclation of any provision of the Minnesota
food law; and provided further, that the commissioner may, for the
purpose of avoiding or resolving uncertainty as to the application of
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this clause, issue rules allowing or pr0h1b1t1ng the use of particular
nonnutritive substances; or

(0) If it is or bears or contains any color additive which is unsafe
within the meaning of section 31.122; or

(p) If it is oleomargarine or margarine or butter and any of the raw -
material used therein consisted in whole or in part of any filthy,
putrid, or decomposed substance, or such oleomargarme or marga-
rine or butter is otherw1se unfit for food.

Sec. 2. Minnesota Statutes 1988 section 340A.101, subdivision
10, is amended to read:

Subd. 10. [EXCLUSIVE LIQUOR STOQORE.] “Exclusive liquor
store” is an establishment used exciusively for the sale of intoxicat-
ing liquor except for the incidental sale of ice, tobacco, nonintoxi-
cating malt liquor, beverages for mixing with intoxicating liquor,
soft drinks, liqueur-filled candies, cork extraction devices, and books
and videos on the use of"alcoholic beverages in the preparation of
food, and the establishment may offer recorded or live entertain-
ment. “Exclusive liquor store” also includes an on-sale or combina-
tion on-sale and off-sale intoxicating liquor establishment which
sells food for on-premise consumption when authorized by the
municipality issuing the license,

Sec. 3. Minnesota Statutes 1988, section 340A.101, subdivision
25, is amended to read:

Subd. 25. [RESTAURANT] “Restaurant” is an establishment,
other than a hotel, under the control of a single proprietor or
manager, where meals are regularly served at tables to the general
public, and having seating capacity for guests in the following
minimum numbers:

(a) First class cities 50
(b} Second and third class cit- :

ies and statutory cities of

over 10,000 population 30
{¢) Unincorporated or unorga- :

nized territory other than

in Cook, Itasca, Lake,

Lake of the Woods and St. ‘

Touls counties 100
(d) Unincorporated or unorga- .

nized territory in Cook, -

Itasca, Lake, Lake of the

Woods, and St. Louis ‘ :

counties : 50

In the case of classes (b) and (¢) above, the governing body of a city
or county may prescribe a higher minimum number. In fourth class
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cities and statutory cities under 10,000 population, minimum seat-
ing requirements are those prescribed by the governing body of the
city.

Sec. 4. Minnesota Statutes 1988, section 340A.301, subdivision 1,
is amended to read: _

Subdivision. 1. [LICENSES REQUIRED.] No person may directly
or indirectly manufacture or sell at wholesale intoxicating liquor, or
nonintoxicating malt liquor without obtaining an appropriate li-
cense from the commissioner, except where otherwise provided in
this chapter. A manufacturer’s license includes the right to import.
A leensed brewer of malt Hguor may sell produets at

- witheut an additional leense: A licensed brewer may sell the
brewer’s products at wholesale only if the brewer has been issued a
wholesaler’s license. The commissioner shall issue a wholesaler's
license to a brewer only if (1) the commissioner determines that the

brewer was selling the brewer’s own products at wholesale in

Minnesota on January 1, 1991, or (2) the brewer has acquired a

wholegaler’'s business or assets under subdivision 74, ps paragraph (c)

or (d). A Ticensed wholesaler of intoxicating malt_ﬁquor may sell
nonintoxicating malt liquor at wholesale without an additional
license. %ebusmessefmaﬂuﬁaet&m&ndw-heles&lefmaybe_

eombined and carried on under a single manufpeturer’s Leense:

Sec. 5. Minnesota Statutes 1988, section 340A.301, subdivision 7,
is amended to read:

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as
provided in this subdivision, a holder of a license as a manufacturer,
brewer, or wholesaler may not have any ownership, in whole or in
part, in a business holding a retail intoxicating liguor or nonintox-
icating malt liquor license, but a manufacturer or wholesaler of
intoxicating liquor may use or have property rented for retail -
intoxicating ligquor -sales if the manufacturer *or wholesaler has
owned the property continuously since November 1, 1933.

(b) A licensed brewer of malt liquor described in subdivision 6,
clause (d) may be issued an on-sale intoxicating liquor or nonintox-
icating malt liquor license by a municipality for a restaurant
operated in or 1mmedlately adjacent to the place of manufacture.

(c) Except as provided in subd1v1smn 7a, no brewer as defined in
subdivision 7a may have any interest, in 1 whole or in part, directly
or indirectly, in the license, business, assets or corporate stock of a
Ticensed malt Tiquor wholesaler.

Sec. 6. Minnesota Statutes 1988, section 340A.301, is amended by
adding a subdivision to read:
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Subd. 7a. [PERMITTED INTERESTS IN WHOLESALE BUSI-
NESS.] (a) A brewer may financially assist a wholesaler of malt
liquor through participation in a limited partnershlp in which the
brewer is the limited partner and the wholesaler 1s the general
partner. A Timited partnership ‘authorized in this paragraph may
not exist for more than ten years from the date of its creation, and
may not, directly or indirectly, be recreated, renewed, or extend_d'
beyond that date.

(b} A brewer may ﬁnanc1ally assist a malt liquo Wholesaler and
collateralize the financing by Taking a security interest in the
inventory and assets, other than the corporate stock, of the whole-
saler. A financial agreement authorized by this paragraprmgy not
be in effect for more than ten years from the date of its creation and
may not be dlrectly or indirecily extended or renewed.

(¢) A brewer who, after creation of a financial agreement autho-
rized by paragraph (b), or after creation of a limited partnership
authorized in paragraph (a), acquires legal or equitable title to the
wholesaler’s business which ‘was the subject of the agreement or
limited partnérship, or to the business assets, must divest the
business or its assets within two years of the date o_f acquiring them.
A malt liquor wholesaler whose business or assets are acquired by a.
brewer as described in this paragraph may not enter into another
such financial agreement, or participate in another such Timited
partnership, for 20 years from the date of the acgulsltlon of the

business or assets

(d) A brewer may have an interest in the business, assels, or
corporate stock of a malt liquor wholesaler as a result of (1) a
judgment against the wholesaler arising out of a default by the
wholesaler or (2) acquisition of title to fhe business, assets, or
corporate stock as a result of a written request of the wholesaler. A
brewer may maintain ownership of or an interest in the businéss,
assets, or corporate stock under this paragraph for not more than
two years, and only for the purpose of facilitating an orderly transfer

of the busmess to an owner not affiliated with the brewer.

() A brewer may continue to maintain an ownershlp interest in a
malt liquor wholesaler if 1t owned the 1nterest on the effectlve date
of this section. , .

(f) A brewer that was legally selhng the brewer’s own products at
wholesale in Minnesota on the effective date of this section may
continue to sell those products at wholesale in the area where it was
selhng those pr products on that date.

@ A brewer that manufactures malt hquor in anesota may, 1_f
the brewer does not manufacture in Minnesota in any year more
than 25,000 barrels of malt liquor or its metric equiva ent OWN Or
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have an interest in a malt 11quor wholesaler that sells only the
brewer’s products.

(h) When the commissioner issues a license to a malt liguo
wholesaler described in paragraph (a) or (b), the commissioner may
issue the license only to the entity ‘which is actually operating the
wholesale business and may not issue the license to a brewer that is
a limited partner under paragraph (a) or providing financial assis-
tance under paragraph (b) unless the brewer has acquired a whole-
saler’s business or assets under paragraph (c) or {d).

1) M purposes of this SublelSlOl’l and subdivision 7, clause (c),
“brewer” means:

1) a holder of a license to manufacture malt liquor;

(2) an ofﬁcer director, agent, or employee of such a license holder;
and

(3) an affiliate of such a license holder, regardless of whether the
affiliation is corporate or by management, direction, or control.

Sec. 7. Minnesota Statutes 1989 Supplement, section 340A.404,
subdivision 2, is amended to read:

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a)
The city of Minneapolis may issue an on-sale intoxicating liquor
license to the Guthrie Theatre, the Cricket Theatre, the Orpheum
Theatre, and the State Theatre notwithstanding the limitations of
law, or local ordinance, or charter provision relating to zoning or
school or church distances. The licenses authorize sales on all days of
the week to holders of tickets for performances presented by the
theatres and to members of the nonprofit corporatmns holding the
licenses and to their guests.

(b) The city of Minneapolis may issue an intoxicating liquor
license to 510 Groveland Associates, a Minnesota cooperative, for
use by a restaurant on the premises owned by 510 Groveland
Associates, notwithstanding limitations of law, or local ordmance or
charter provision.

(c) Notwithstanding any other law, local ordinance, or charter
provision, the city of Minneapolis may issue one or more on-sale
ntoxicating liquor licenses to the owner of the sports arena located
at 600 First Avenue North in the city of Minneapolis or an entity
holdmg concessions contract with the owner for use on the

premises of that sports arena. The license authorizes sales on all
days of the week to holders of tickets for sportmg events or other
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liquor to any person: attendlng or part1c1pat1ng in an amateur
athletlc event held on the premises.

Sec. 8. Minnesota Statutes 1988, section 340A.404, subdivision 3,
is amended to read:

Subd. 3. [NOTICE. TO THE COMMISSIONER.] A city shall
within ten days of the issuance of a license under subdivision 1 or 5,
inform the commissionér of the licensee’s name and address “and
trade name, and the effe¢tive date and expiration date of the license.
The city shall also inform the commissioner of a license transfer,
cancellation, suspension, or revocation during the license period.

Sec. 9. Minnesota Statutes 1988, section 340A.404, subdivision 5,
is amended to read:

Subd. 5. [WINE LICENSES.] (a) A municipality may issue an
on-sale wine license with the approval of the commissioner fo a
restaurant having facilities for seating at least 25 guests at one’
time. A wine license permits the sale of wine of up to 14 percent
alcohol by volume for consumption with the sale of food. A wine
Ticense authorizes the sale of wine on all days of the week unless the
issuing authority restricts the license’s authorization to the sale of
wine on all days except Sundays.

{b) The governing body of a municipality may by ordinance
authorize a holder of an on-sale wine license issued pursuant to
paragraph (a) who is also licensed to sell nonintoxicating malt
liquors at on-sale pursuant to section 340A.411, and whose gross
receipts are at least 60 percent attributable to the sale of food, to sell
intoxicating malt liquors at on-sale without an additional license.

(c) A mumc1pahty may issue an on-sale wine license with the
yproval of the commissioner to a licensed bed and breakfast
fa(:lllt

A license under this paragraph authorizes a bed and .
b E%

reakfast facility to furnish wine only to reglstered guests of the
facility.

Sec. 10. Mlnnesota Statutes 1988, section 340A 404 is amended
by adding a subdivision to read:

Subd. 11. [REMOVAL OF WINE FROM RESTAURANT.] A res-
taurant ficensed io sell intoxicating liquor or wine at on-sale under
this section may permit a person purchasing a full bottle of wine in
conjunction with the Rurchase of a meal to remove the bottle on
leaving the licensed premises provided that the bottle has been
opened and the contents partially consumed. A removal of a bottle
under tﬁ_ondltlons described in this subd1v1smn is not an off sale

Ticense.
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© Sec. 11. Mlnnesota Statutes 1988 section 340A. 405 subd1v151on
2, is amended to read

Subd. 2. [COUNTIES.] (a) A county may issue an off-sale intoxi-
cating license with the approval of the commissioner to exclusive
liquor stores located within unorganized territory of the county.

(b} A county board of any county except Ramsey county containing
a town exercising powers under section 368.01, subdivision 1, may
issue an off-sale license to an exclusive liquor store within that town
- with the approval of the commissioner. No license may be issued
under this paragraph unless the town board adopts a resolution
supporting the issuance of the license.

(c) A county board of any county except Ramsey county containing
a town that may not exercise powers under section 368.01, subdivi-
gion 1, may issue a combination off-sale and on-sale license to
restaurants within that town with the approval of the commissioner
pursuant to section 340A.404; subdivision 6. No license may be
issued under this paragraph unless the town board adopts a resolu-
tion supporting the issuance of the license.

{d) No license may be issued under this subdivision unless a public
hearing is held on the issuance of the license. Notice must be given
to all interested parties and to any city located within three miles of
the premises proposed to be licensed. At the hearing the county
board shall consider testimony and exhibits presented by interested
parties and may base its decision to issue or deny a license upon the
nature of the business to be conducted and its impact upon any
municipality, the character and réputation of the applicant, and the
propriety of the location. Any hearing held under thlS paragraph is

not subject to chapt.er 14.

T (@A county board may not issue a llcensc under this subdivision
to a person for an establishment located less than three miles one
mile by the most direct route from the boundary of any statutory or
home rule city except cities of the first class or within Pine, Carlton,
Carver, Itasca, or Red Lake county within three miles one mile of a
statutory or home rule city with a municipal liquor store.

() The town board may impose an addltlonal license fee in an
amount not to exceed 20 percent of the county license fee

(g) Notwithstanding any provision of this subdivision or Laws
1973, chapter 566, as amended by Laws 1974, chapter 200, a county .
board may transfer or renew a license that was issued by a town
board under Minnesota Statutes 1984, section 340.11, subd1v151on
10b, prior to-January 1, 1985. -
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Sec. 12, anesota Statutes 1988, sactmn 34OA 405 is amended -
by adding a subd1v151on to read '

Subd. 6. [AIRPORTS COMMISSION] The metropolitan airports
commission may with the approval of the commissioner issue
licenses for the off-sale of anesota-produced wine at the Minne-
apolis-St. Paul International Airport:

Sec. 13. Minnesota Statutes 1988, section 340A.413, subdivision
4, 1s amended to read:

Subd. 4. [EXCLUSIONS FROM LICENSE LIMITS.J On-sale
intoxicating liquor licensés may be issued to the following entities
by a city, in addition to the number authorized by this section:

(1) clubs, or congressionally chari_:ered veterans organizations; -
{2) restaurants located at a racetrack l_iceﬁs'ed under chapter 240;

(3) restaurants establishments that are issued licenses to sell
wine under section 340A.404, subdivision 5;

(4} Lake Superior tour boats that are issued licenses under section
340A.404, subdivision 8 and

(5) theaters that are issued hcenses under section 34OA 404,
subdivision 2.

Sec. 14. Minnesota Statutes 1988 section 340A 504, subdw;smn
1, is amended to read:

Subdivision 1. [NONINTOXICATING MAILT LIQUQCR.] No sale of
nonintoxicating malt liquor may be made between 1:00 a.m. and
8:00 ‘a.m. on the days of Monday through Saturday, nor between 1:00
am. and -12:00 noon on Sunday, provided that an establishment
located on land owned by the metropolitan sports commission, or the
sports arena for which one or more licenses have been issued under
section 340A.404, subdivision 2, paragraph (c), may sell nonintoxi-
cating malt llquor between 10-00 a.m. and 12:00 noon on a Sunday
on which a.sports or other event is scheduled to begin at that
location on ‘or before 1:00 p.m. of that day.

Sec. 15. Mlnnesota Statutes 1988, sectlon 340A.601, subdivision
2,is amended to read:

-Subd. 2 [POPULATION CHANGE.] A city whlch has estabhshed'
a municipal liquor store may continue to operate it notwithstanding
a subsequent change in population i within ene year after the
effective date of the census by which the municipality exeeeds
16000 in pepulation; the question; “Shall the eity continue to



13788 ‘ _ JourNaL of THE Housk [94th Day

: ep@atewsm&m&pa%hqﬂ%ste%el}ssabmﬁteé%ethemef&e
city at a general or special munieipal eleetion and a majority of the
voters voting on the question at the election vote in the affirmative
on the question- The netice of the clection shall state the question to
be submitted o the eleetors at the clection.

Sec. 16. [340A.908] [LIQUEUR-FILLED CANDY.|

Liqueur-filled candy may only be sold in an exclusive liquor store.

Sec. 17. [SALE OF MINNESOTA BEER AT PUBLIC FACILI-
TIES.] '

Subdivision 1. [MINNESOTA-PRODUCED BEER; REQUIRED
AVAILABILITY.] At any permanent or temporary bul]dmg or struc-
ture owned or operated by the state, a political subdivision, or an
instrumentaiity thereof, where beer is sold for on-premise consump-
tion, the entity owning or operating the building or structure must
msure that a anesota—produced beer is available for purchase at
each station where beer is sold. This section applies to all such
permanent or temporary buildings or structures without regard to
whether sales of beer are made by the owning or operating govern-
ment entity or - employees thereof or by a person holding a lease or
concession contract with the government entity.

Subd. 2. [EXCEPTIONS.] This section does not apply to: -

(1) municipal liquor stores; or

(2) persons holding an event on property owned by a govemment
entity where (a) the event i1s conducted under a temporary permit
from that government entlty, and (b) alcoholic beverages are pro-

Sec. 18. [ANOKA COUNTIES; LIQUOR LICENSING.].

The county board of Anoka county may, by resolutlon delegate to
the town board of towns located within the county, powers possessed
by the county fo issue nonintoxicating malt Hquor licenses under
Minnesota Statutes, section 340A.403, on-sale Intoxicating liquor
licenses under section 340A.404, @ off-sale intoxicating Tiquor
licenses under section 340A.405, within the unincorporated area of
the county; provided that the town board of the respective town
consents to the delegation of powers. License fees must be paid to the
town and the town board shall assume all powers and duties of the

county board in regard to licensing.

Sec. 19. [CITY OF ST. PAUL; WINE AND BEER LICENSES] |

Subdivision 1. [LICENSE AUTHORIZED.] The city of St. Paul
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may issue on-sale non1nt0x1cat_g malt liquor licenses and on-sale
wine licenses to the city’s division of" parks and recreation. The
licenses authorize the sale of wine or nonintoxicating malt [iquor on
Qrogertx owned by the city and uncl_ r the Jurlsdlctlon of the division

by:

@ emplozees of the city;

(2) persons holding a permit from the division to conduct an event
and sell wine or n0n1ntox1catnlg malt liquor to persons attendmg
the event; or

@) persons who have contracted with the 1tz to sell Wlne or
nonintoxicating malt liquor on such property. -

Subd. 2. [PERMITS; CONTRACTS 1(a) Permits issued hz the city
under subdivision 1, clause (2), and contracts entered mtoT the
city under subdivision 1, clause (3), must provide for: '

(1) the duration of the penmt or contract "

(2) the premises or area in which sales of wine or nonmtomcatlng
malt [iquor will be made;

(3) the persons to whom such sales will be made;

(4) the days and hours in which such sales will be made; and

(5) obtainin by the permlt holder or contracted vendor of such
liquor liability insurance or bond, or both, as the cit considers
necessary to protect the ¢ ltX 1nterest as the I‘E)IHE of the license.

(b) A permit may be 1ssued or a contract entered into under this
section with a person who does not hold a license issued under
Minnesota Statutes, chapter 3404, for the retall sale_of alcoholic

beverages.

(c) The division may, without notice or hearing, refuse to issue a
permit under subdivision 1, clause (27

Subd. 3. [CITY COUNCIL APPROVAL ] The St. Paul city council
must approve each: each )

1) facﬂlty at which wine or nomntoxmatmg malt hquor will be

sold by city employees;

{(2) permit issued under subdivision 1, clause (2); and -

(3) contract entered into under subdivision 1, clause (3).-
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. 'Subd. 4. [APPLICABILITY OF GENERAL LAW.] All provisions of

Minnesota Statutes, chapter 340A, not incongistent with this sec-
tion apply to Ficenses 1ssued under this section. Licenses authorized
by this section are in addition to any other licenses authorized by
law. ‘ -

Sec. 20. [EARLE BROWN HERITAGE CENTER LICENSE.]

In addition to any license authorized by law, the city of Brookl
Center may issue one on-sale intexicating liquor license for the
Earle Brown Heritage Center convention center. The license shall
authorize the sale and serving of liquor to persons attending events
at the center other than amateur athletic evenis. The license fee and:
hours of sale shall be set by the city council within the limits
imposed by law. All provisions of Minnesota Statutes, chapter 3404,
not. inconsistent with this section apply to this license. , '

 Sec. 21. [CITY OF EVANSVILLE; SUNDAY LIQUOR LICENSE.]

‘Notwithstanding Minnesota Stafutes, section 340A.504, subdivi- -
sion 3, paragraph (d), the city of Evansville may issue a license
authorizing on-sales of intoxicating ligiuor on Sunday to a restau-
rant in the city without authorization by the voters of the city. All
other provisions of Minnesota Statutes, chapler 340A; apply to a
license issued under this section. ' _ :

Sec. 22. [REPEALER.].

~ Minnesota Statutes 1988, section 340A.405, subdivision 5, is
repealed. . T i _

Sec. 23 [EFFECTIVE DATE.] -

_ Sections 1 to 3,7, 9 to 13, 15, 16, and 18 to 21 are effective the day

following final enactment. Seclions 4 to 6 are effective January 1,
1991.” o S

Delete the title and insert:

. “A bill for an act relating to liquor; authorizing sale of liqueur-
filled candies in exclusive liquor stores; specifying minimum seating
capacity of restaurants in certain counties; restricting right of
brewers to be beer wholesalers or to have an interest in a beer
wholesaler; providing for hours of sale at certain establishments;
requiring notification to commissioner of public safety of issuance of
wine licenses; repealing requirement that cities conduct a referen-
dum on continuation’ of municipal liquor operations; modifying
restrictions on license issuance by counties; authorizing licenses for
sale of Minnesota-produced wine at Minneapolis-St. Paul Interna-
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tional Airport; permitting removal of unfinished bottles of wine from =
restaurants; authorizing issuance of wine licenses to licensed bed

and breakfast facilities; authorizing issuance of licenses by Minne-. - o

apolis, St. Paul, Brooklyn Center, and Evansville; requiring certain
establishments to make Mlnnesota-produced beer available; permit- .
.ting Anoka county to delegate liquor licensing authority to towns;
amending Minnesota Statutes 1988, sections 31.121; 340A.101,

.subdivisions 10 and 25; 340A.301, subd1v1s10ns 1,7, and by addmg_ L

a subdivision; 340A.404, subd1v151ons 3, 5, and by addmg a subdi-
vision; 340A. 405 subdivision 2, and by adding 'a subdivision;
340A 413, subdivision 4; 340A‘.504, subdivision 1; and 340A.601,
subdivision 2; Minnesota Statutes 1989 Supplement, section
340A.404, subdivision 2;proposing coding for new law in Minnesota
" Statutes, chapter 340A; repealing Minnesota Statutes 1988, sectlon, .
340A.405, subdivision 5 S

We request adoption of th1s report and repassage of the bill, .

Senate Conferees: Sam -G. SoLon, AL[_.AN H. SpEAR anD DonN A.NI;)ER- .

House Confere_es: JQEL‘JA('JOBS,' Ricii O’CONNOR AND DouG CARLSON. -
- Jacobs moved that the report of the Conference Committee o1 S.F

No. 2108 be adopted and that the bill be repassed as amended by the,
- Conference Committee. The motion prevailed. :

8. E No. 2108, A bill for'an act relating to hquor regulatlng the
.sale of hqueur—ﬁlled candy; authorizing municipalities to issue

on-sale wine licenses to bed and breakfast facilities; authorlzmg o

- removal of partially corisumed wine bottles from licensed _premises;
‘authorizing additional licenses in the cities of Minneapolis, Brook-

lyn- Center, and ' Duluth; authorizing the issuance of wine and .

nonintoxicating malt liquor licenses by the city of St. Paul to its -
parks and recreation division; authorizing the county board of
Anoka county to delegate hquor licensing authority to town boards - -
within the county; authorizing the county board of Itasca county to
“issue an off-sale or combination license within three miles of an
incorporated area; providing for the reporting of wine licenses to the
commissioner of public safety; eliminating the requirement for a
vote on municipal liquor store continuance upon population change;
amending  Minnesota Statutes 1988, sections 31.121; 340A.101,
subdivision 10; 340A.404, “subdivisions 3, -5, and by adding a

subdivision; 340A 504, subd1v151on 1: 340A. 601 subdivision 2; Min-

nesota Statutes 1989 Supp]ement sectlons 340A 404, subdivision 2;
' proposmg codmg for new law in anesota Statutes chapter 340A.

‘ The bill was read for the thlrd tlme, as amended by Conference
-and placed upon its repassage
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The question was taken on the repassage of the bill and the roll

was called. There were 120 yeas and 9. nays as follows:

Those who voted in the affirmative were:

Abrams

Anderson, G.

Battaglia
Bauerly
Beard

. Begich
Bennett
Bertram
Boo
Burger .
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

~ Dom
Forsythe
Frederick
Frerichs
Greenfield
Gruenes

Those who voted in the negatlve were:

Brovm
Girard

" Gutknecht -

Hartle ]
Hasskamp
Haukoos
Hausman
Heap
Henry
%‘{Iimle
ugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A,

Johnson, V.

Kalis
Kelso
Kinkel

Kostohryz
Krueger
Lieder

Jolmson R.
Kelly

Limmer
Long
Lynch
Macklin .

" Marsh

McDonald
McEachern
McGuire

McLaughlin

McPherson
Milbert
Miller
Morrison
Munger
Murphy

- Nelson, C,

Nelson K.
Neuenschwander
O'Connor

) "~ Qgren
‘Knickerbocker

Olsen, S,
Olson E.
Olson K.
Omann -

Lasley
Rice ~,

Onnen. -
QOrenstein

Osthoff

Ostrom
Otis -
Ozment

Poppenhagen
Price

Pugh
Quinn
Redalen
Reding
Rest
Richter
Rodosovich
Rukavina -
Runbeck
Sarna
Scheid

Schafer
Skoglund

Schreiber
Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma

Sviggum

Swenson-
. Tjornhom
" Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams

© * Winter

Spk. Vanasek

Wagenius

The bill was repassed as amended by Conference and its title

agreed to.

M. Speaker-

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Comm:ttee on:

S. F. No. 1827.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Sald Senate
File is herewith transmitted to the House :

PA'I‘RICK E FLAHAVEN Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1827

A bill for an act relating to civil actions; providing for immunity
from liability for unpaid members-of county agricultural society
boards; addressing reduction of damages in an action under no-fault’
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automobile insurance; preserving common law tort law claims
against adults who knowingly.provide alcoholic beverages to minors;
increasing the amount of claims that may be séttled without court
approval under the municipal compromise of claims statute; chang-
ing the standard for awarding punitive damages; addressing when a
principal may be held liable for punitive damages for an act of the
principals agent; requiring a separate trial to address punitive
damages; requiring the court to review a punitive damages award;
making the contributory negligence rule apply to damages resulting
fromeconemic loss; rédefining fault; abolishing the doctrine of last
clear chance; prov1dmg immunity from liability for volunteer ski
patroliers; allowmg recovery of attorney fees by good faith reporters
under the child abuse reporting act; repealing the limit on intangi-
ble loss damages and the requirement that a jury specify amounts
for past, future, and intangible loss damages; amending Minnesota
Statutes 1988, sections 38.013; 65B.51, subdivision 1; 340A.801, by
adding a subdivision; 466.08; 541.051, subdivision 1; 548.36, subdi-
vision 3; 549.20, subdivisions 1, 2, and by adding subdivisions;
604.01, subdivisions 1, la, and 3; 604.05, subdivision 2; 626.556,
subdivision 4; repealing Minnesota Statutes 1988, sections 549.23
. and 549.24. . . )

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorzable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned ct)nferees for S. F. No. 1827, report that we
have agreed upon the items in dispute and recommend as follows:

" That the House recede from its amendment and that S. E No. 1827
be further amended as follows:

Page 1, after line 32, ingert:

“Section 1. anesota Statutes 1988, section 31.50, subdlwsmn 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For the purpeses of this
section, “distressed food” means, in addition to the definition in
section 31.495, certain . perishable foods, as defined in section
28A.03, which may not be readily marketable due to appearance,
freshness, grade, surplus or other considerations and are not suspect
of havmg been rendered unsafe or unsuitable for food use and are .
adequately labeled. -

(b) For the purposes of this section, “food bank” means a surplus
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food collection and distribution system operated and established to
assist 1n bringing donated food to nonprofit charitable organizations
and individuals for the purpose. of reducmg hunger and meetlng
nuiritional needs.

- (c) For the purposes of this section, “food facility” means:

(1) a restaurant, food establishment, vehicle, vending machine,
produce stand, temporary food facility, satellite food distribution
facility, statlonary moblle food Eregaratmn umt and mobile food
preparatlon unit;

@ a place used in conjunction w1th the operatlons described in
clause (1), mcludmg,_but not limited to, storage facilities for
food-related utensils, equlpment and materlals or.

(3) a farmers’ market.

(d) “Nonprofit charitable organization” means an organization
that was organized under the Minnesota nonproﬁt corporation act
and is operating for charitable purposes.

Sec. 2. Minnesota Statutes 1988 sectlon 31. 50 subdivision 2, is
amended to read:

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufac-
turer, distributor, processor or a person who donates or collects
distressed food to or for a nonprofit charitable organization as
defined in seetion 309-50; subdivisien 4; for distribution at no charge
to the elderly or needy, or who directly distributes distressed food to
the elderly or needy at no charge, shall not be laable for any injury,
including but not limited to injury resulting from the ingesting of
the distressed food, unless the injury is caused by the gross negli-
gence, recklessness or intentional misconduct of the food manufac-
_ turer, processor, distributor or person.

Sec.- 3. Minnesota Statutes 1988 section 31.50, subd1v1smn 3,is -
amended to read:

Subd. 3. [DISTRIBUTION.] A food bank or nonprofit charitable
organization as defined in seetion 309:50; subdivision 4; which in
good faith collects or receives distressed foed and distributes it at ne
charge to the elderly or needy, at no charge, food which is fit for
human consumption at the time it it is distributed, shall not be liable
- for any injury, including but not limited to injury resulting from the
ingesting of the distressed food, unless the injury is caused by the
gross negligence, recklessness or intentional mlsconduct of the food
bank or nonprofit charitable organization. :




. 94th Day] MONDAY ArRIL 23, 1990 © 13795

Sec. 4. Minnesota Statutes 1988, section 31 50 1s amendeéd by
adding a subdivision to read:-

Subd. 5. [OTHER FOOD DONATION:] A food facﬂitz that do-
nates, to-a foed bank or other nonprofit charltaBI organlzation ion, food
wh1ch is: ' '

1 fi f_ for hliinan'consnmption'et the time of donation; and

@ distributed by the the food bank or nonprofit charitable organiza-.
tlon to tHe eIderly or needy at no harge=

shall not be liable for any injury, including, but not limited to,
liability resulting from ingestion of the food, unless the injury is
caused by the goss negligence, recklessness, or intentional miscon-

duct of T e_f-o cility.”

Page 3, after 11ne 5, 1nsert

“Sec. 7. Minnesota Statutes 1988, section 127.03, is amended by
addmg a subdivision, to read: - .- _ :

Subd. 3. [IMMUNITY FROM CIVIL LIABILITY] Itisa defense to
a civil action for damages against a teacher to prove that the force
used by the teacher was reasonable, was in the exercise.of lawful
authorlty, and was necessary under the mrcumstances tor restraln

: the pupil..

Sec. 8. Minnesota Statutes 1988 section 169.48, is amended to
read:

169.48 [VEHICLE LIGHTING.]

Every vehicle upon a highway within this state, at any time from
sunset to sunrise and at any other time when visibility is impaired
by weather, smoke, fog or other conditions or there is not sufficient’
light to render clearly discernible persons and vehicles on the
highway at-a distance of 500 feet ahead, shall display lighted lamps
and iluminating devices, as heremafter, respectively, required for
different. classes of vehicles subject to exceptions with respect to

- parked vehicles and law enforcement vehicles, as hereinafter stated.
In addition to the other requirements of this paragraph, every school
bus transporting children upon a highway within this state, at any
time from a half hour before sunrise to a half hour after sunset shall
display lighted lamps and illuminating devices as required by this
paragraph, except that the operator shall use the lower most
distribution of light specified in section 169.60 unless condltlons
warrant otherwrse ‘

When requirement is hei‘ein_after declared as to the distance from
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which certain lamps and devices shall render objects visible or
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in this section upon a straight
level unlighted highway under normal atmospheric conditions un-
less a different time or condition is expressly stated and. unless
otherwise specified the location of larhps and devices shall refer to
the center of such lamps or devices. Parking lamps shall not be used
in lieu of head lamps to satisfy the requirements of this section:

Sec. 9. [169.541] [LIGHTING EXEMPTIONS; LAW ENFORCE-
MENT VEHICLES; STANDARDS.] - - '

Subdivision 1. [EXEMPTION.] Sections 84.87, 84.928, 169.48 to
169.65, and 361.15, relating to lighting of vehicles and watercraft,
do not apply to a licensed peace officer, as defined in section 626.84,
subdivision 1, paragraph (c¢), while operating a motor vehicle or
watercraft owned, leased, or otherwise the property of the state or a
political subdivision, in the performance of the officer’s law enforce-
ment duties 1If the officer’s conduct is reasonable and is consistent
with the standards adopted under subdivision 2, and If the officer
reasonably believes that operating the vehicle without lights 1s
necessary under the circumstances to investigate a criminal viola-
tion or suspected criminal violation of state laws, rules, or orders or
Tocal laws, ordinances, or regulations.

Subd. 2. [POST BOARD STANDARDS.] The peace officers stan-
dards and training board shall adopt standards governing situations
in which Ticensed peace olficers as defined in section 626.84,
subdivision 1, paragraph (c), may operate a vehicle or watercraft
without [ights as provided in subdivision 1. The board shall report to
the legislature on the standards by January I, 1991.7 -

Page 3, after line 11, insert:

“Sec. 11. Minnesota Statutes 1988, section 361.15, is amended to
read: :

361.15 [LIGHTS.]

Subdivision 1. Except as provided in section 9, each watercraft
using the waters of this state, when underway or-in use at any time
between sunset and sunrise, shall carry and display the lights
specified by the commissioner for such watercraft.” ‘

Pages 8 and 9, delete section 15

Page 9, line 11, delete “2, 5 to 13, and 16” and insert “1 to 4, 6, 13
to 21, and 23"

Page 9, line 13, delete “3” and insert “10” -
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Page 9, delete lines 15 and 16
Renumber the sections in séquence

Correct internal references

Amend the title as follows:
Page 1, line 20, delete everything after the semicolon

Page 1, delete line 21 and insert “limiting the liability of food
donors; providing a defense for the use of reascnable force by
teachers providing vehicle and watercraft lighting exemptions for
law enforcement ”

Page 1, line 25, after “sectmns insert “31. 50 subdlwsmns 1,2,3,
and by addmg a sudeISlon

Page 1, line 26 after the first semicolon, insert “127.03, by adding '
a SublelSlOl’l 169. 48;” and after the second semlcolen insert
“361.15;”

Page 1, line 30, delete “626.556, subdivision 4” and insert “pro-
posing coding for new law in Minnesota Statutes, chapter 169”

We request_adoption of this report. and repassage of the bill,

Senate Conferees: EMBER D. REICHGOTT, RicHARD J. COHEN AND GGARY
W. Laipic. '

House Conferees: HowARD ORENSTEIN AND PHIL CARRUTHERS,

QOrenstein moved thatr the report of the Conference lCommittee on
S. F. No. 1827 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed. '

S. F. No. 1827, A bill for an act relating to civil actions; providing
for immunity from liability for unpaid members of county agricul-
“tural society boards; addressing reduction of damages in an action.
under no-fauli automobile insurance; preserving common law tort
law claims against adults whoe knowingly provide aleoholic bever-
ages to minors; increasing the amount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal’s agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
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damages award; making the contributory negligence rule apply to
damages resultlng from economic loss; redefining fault; abolishing -
the doctrine of last clear chance; prov1d1ng immunity from Liability
for volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing
the limit on intangible loss damages and the requ1rement that a
jury specify amounts for past, future, and intangible loss damages;
amending Minnesota Statutes 1988, sections 38.013; 65B.51, subdi-
vision 1; 340A.801, by adding a subdivision; 466.08; 541.051, sub-
division 1; 548.36, subdivision 3; 549.20, subdivisions 1, 2, and by
adding subdivisions; 604.01, subdivisions 1, la, and 3; 604.05,
subdivision 2; 626.556, SllblelSIOI'l 4; repealing Mlnnesota Statutes
1988, sectlons 549.23 and 549 24

The bill was read for the thlrd time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repéssag'e of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were: -

Abrams - Gruenes Lieder © Osthoff Simoneau

Anderson, G. Gutknecht Limmer Ostrom Skoglund
Battaglia Hartle Long Otis Solberg
Bauerly Hasskamp Lynch - .Ozment Sparby
Beard Haukoos Macklin. Pappas Stanius
Begich Hausman - Marsh - Pauly Steensma
Bennett Heap McDonald . Pellow Sviggum
Bertram Henry McEachern Pelowski Swenson
Bishop * Himle McGuire Peterson Tjornhom
Blatz Hugeson . “McLaughlin Poppenhagen Tempkins
Boo Jacobs . MdPherson Price Trimble -
Brown Janezich "Milbert Pugh Tunheim
Burger Jaros Miller Quinn Uphus
Carlson, D. Jefferson Morrison Redalen Valento
Carison, L. Jennings Munger Reding - Vellenga
Carruthers Johnson, A. Murphy Rest Wagenius
Clark Johnson, R. Nelson, C. Rice Waltman
Cooper Johmson, V. Nelson, K. Richter Weaver
Dauner Kahn Neuenschwander Rodosovich Welle
Dawkins Kalis (Connor Rukavina Wenzel
Dille Kelly * Ogren ' Runbeck Williams
Dern Kelso Olsen, S. Sarna Winter
Forsythe Kinkel Olson, E. - Schafer Spk. Vanasek -
Frederick Knickerbocker Olson, K. Scheid

Frerichs Kostohryz Omann Schreiber

Girard Krueger Onnen Seaberg

Greenfield Lasley Orenstein _ Segal

The bill was repassed as amended by Conference, and its title
agreed to.

Myr. Speaker.

I hereby announce thal the Senate has concurred in and adopted
the report of the Conference Commtttee on:
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S. F. No. 1896.

The Senate has repassed said bill in accordance with the recom-
- mendation ‘and report of the Conference Committee. Said Senate
. File is herew1th transmitted to the. House. S

. PATR[CK E. FLAHAVEN, Secretary of the Senate ,

B CONFERENCE COMMITTEE REPORT ON 8. F. NO. 1896

A bill for an act relating to health providing exemptions from the
infectious waste control act; requiring hospitals to accept certain
infectious waste; modifying standards for ambulance drivers; requir-
' ing adoption of rules setting new standards for recertification of and
upgrading to emergency care course certificates; increasing reim-
bursement for volunteers; authorizing an emergency medical ser-
vices advisory committee; regulating the provision of special
transportation services; requ1r1ng studies; encouraging rural medi-
cal school applicants; requiring a study of medical assistance reim-
bursement for physmans creating a rural hospital planning and
transition grant program; creating a rural hospital subsidy fund;
allowing counties authority to exceed.levy limits; appropriating
money; amending Minnesota Statutes 1989 Supplement gections
116.76, subdivision 9; 116.78, by adding subdivisions; 144.804,
subdivisions 1 and 7; 144. 809, 144, 8091; Minnesota Statutes Second
1989 Supplement section 975. 50, subd1v1smn 5; proposing coding
for new law in Mlnnesota Statutes chapters 136A 144 and 174.

Apr1l 20 1990

The Honorable Jerome M. Hughes
Pres1dent of the Senate

The I-Ionorable Robert E Vanasek
: Speaker of the House of Representatives

We, the unders1g‘ned conferees for S. F. No 1896, report that we
have agreed upon the items in dispute and recommend as follows

That the House recede from its amendment and that S. F No. 1896
be further amended as follows

Delete everythlng after the enacting clause and insert:

“Sectlon 1. Minnesota Statutes 1989 Supplement section 168. 012

- subdivision'1, is amended to read

" Subdivision 1. (a) The following vehicles are exempt from'the
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provisions of this chapter requiring payment of tax and registration
fees, except as provided in subdivision 1

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern-
ment, the state, or any political subdivisicn;

{2) vehicles owned and used exclusively by educational institu-
tions and used solely in the transportation of pupils to and from such
institutions; ,

"(3) vehicles owned by nonprofit charities and used exclusively to
transport handicapped persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul ‘general
of foreign governments; and ‘

(5) ambulances owned by ambulance services licensed “under
section 144.802, the general appearance of which is unmistakable.

(b) Vehlcles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be required to register or display
number plates.

(¢) Unmarked vehicles used in general police work and arson
investigations, and passenger automobiles, pickup trucks, and buses
owned or operated by the department of corrections shall be regis-
tered and shall display appropriate license number plates which
shall be furnished by the registrar at cost. Original and renewal
applications for these license plates authorized for use in general
police work and for use by the department of corrections must be
accompanied by a certification signed by the appropriate chief of
pelice if issued to a police vehicle, the-appropriate sheriff if issued to
a sheriff’s vehicle, the commissioner of corrections if issued to a
department of corrections vehicle, or the appropriate officer in
charge if issued to a vehicle of any other law enforcement agency.
The certification must be on a form prescribed by the commissioner
and state that the vehicle will be used exclusively for a purpese
authorized by this section.

(d} Unmarked vehicles used by the department of revenue in
conducting seizures or eriminal investigations must be registered
~ and must display passenger vehicle classification license number
plates which shall be furnished at cost by the registrar. Original and
renewal applications for these passenger vehicle license plates must
be accompanied by a certification signed by the commissioner of
revenue. The certification must be on a form preseribed by the
commissioner and state that the vehicles will be used exclusively for
the purposes authorized by this section.
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(e) All other motor vehicles shall be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision lc. All vehicles required to
display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
both sides thereof in letters not less than 2% inches high and
one-half inch wide; except that each state hospital and institution
for the mentally ill and mentally retarded may have one vehicle
without the required identification on the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
of the veliicle on which it is placed and shall endure throughout the
term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utlhzed on
vehiicles leased or loaned to a political subd1v1smn :

Sec. 2. Minnesota Statutes 1989 Supplement sectlon 168.013,
subdivision la, i& amended to read: '

Subd. 1la. [PASSENGER AUTOMOBILES A—M—BULANGES—
HEARSES.] (a) On passenger automobiles as defined in section
168.011, subdivision 7, ambulanees; and hearses, except as other-
wise prov1ded the tax shall be $10 plus an additional tax equal to
- 1.25 percent of the base value.

(b)' Subject to the class'iﬁcation provisions herein, “base value”
means the manufacturer’s suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or othervvlse.
suggested by the manufacturer or determined by the registrar if no
. suggested retail price exists, and shall not include the cost of each
accessory or item of optmnal equipment separately added to the
vehlcle and the suggested retail price.

(c) If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or OWheT as
‘evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

(d) The registrar shall classify every vehlcle in its proper base
value class as follows: ‘

FROM ' TO

$ 0 : $199.99 .

200 : 399.99

and thereafter a series of classes successively set in brackets having
a spread of $200 consisting of such’ number of classes as will permit
clasmﬁcatlon of all vehicles.



13802 JOURNAL oF THE House ‘94th Day

(e) The base value for purposes of this section shall be the middle
point between the extremes of its class.

() The registrar shall establish the base value, when new, of every
passenger automobile; ambulanee and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally rec-
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the depreciation provisions of l:.xtra Session
Laws 1971, chapter 31. :

(g) Except as prcwlded in paragraph (h), the annual additional tax
computed upon the base value as provided herein, during the first
and second years of vehicle life shall be computed upon 100 percent
of the base value; for the third and fourth years, 90 percent of such

value; for the fifth and sixth years, 75 percent of such value; for the
seventh year, 60 percent of such value; for the eighth year, 40 percent
of such value; for the ninth year, 30 percent of such value; for the
tenth year, ten percent of such value; for the 11th and each
succeeding year, the sum of $25. , :

In no event shall the annual additioﬁal— tax be less than $25.

.(h) The annual additional tax under paragraph (g) on a motor
vehicle on which the first annual tax. was paid before January 1,
1990, must not exceed the tax that was paid on that vehlcle the year
before, '

Sec. 3. [174.315) [APPROPRIATE USES OF SPECIAL TRANS-
PORTATION.]

Special trangportation services shall not prmnde or offer trans-
portatlon to persons who might reasonably require basic or ad-
vanced life support, as defined in section 144.804, while in the
special transportation vehicle. The commissioner of health shall
investigate all complaints alleging violations of this section and
shall report t _He results of the 1nvest1%at10n to t'ﬁ_e commissioner of

da.

Sec. 4. Minnésota Statutes 1988 ‘section 176.011, subdivision 9, is
amended to read:

Subd. 9. [EMPLOYEE.] “Employee” means any person who pef-
forms services for another for hire including the following: -



94th Day] -~ Monpay, Aprii 23,1990 . 13803
© (1}.an ahen;
(2) a minor;

(3) a sheriff, deputy shenff constable, . marshal pohce ofﬁcer
ﬁreﬁghter county highway engineer, and peace - officer while en-
gaged in the enforcement of peace or in the pursmt or’ capture of a’
person charged with or suspected of crime;

(4)a person requested or commanded to aid an ofﬁcer in arrestmg _
or retaking a person who has escaped from lawful custody, or in
executing legal process, in which cases, for purposes of calculating
compensation under this chapter, the dally ‘wage of the person shall
be the prevailing wage for similar services performed by paid
employees ‘

By a: county assessor;

(6) an elected or appointed official of the state, or of a county, city,
town, school district, or governmental subdivision in the state. An
officer-of a political subdivision elected or appointed for a regular
term of office, or to complete the unexpired portion of a regular term,
shall be included only after the governing body of the political
subdivision has adopted an ordinance or resolution to that eﬂ'ect'

(7) an executive officer of a corporatlon except those executwe ,
,oﬂ:icers excluded by section 176 041; ,

8) a voluntary uncompensated worker other than an 1mnate
rendering services in state institutions under the commissioners of
human' services and corrections similar to those of officers and
employees of the institutions, and whose services have been accepted
or contracted for by the commissicner of human services or correc-
. tions as authorized by law. In the event of injury or death of the
- worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services in institutions where
the services are performed by paid employees; -

(9 a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision of it. The daily wage -of the
worker, for the purpose of caleulating compensation under this
chapter shall be the usual wage paid at the time of the injury or
death for similar servmes performed by pald employees; '

(10} a voluntary uncompensated worker partlclpatlng in a pro-
gram established by a county welfare board. In the event of injury or
death of the worker, the wage of the worker, for the purpose of

'calculatmg compensatlon under this chapter, sha]l be the usual
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wage paid in the connty at the time of the injury or death for similar
services performed by paid employees working a normal day and
week;

(11) a veluntary uncompensated worker accepted by the commis-
sioner of natural resources who is rendering services as a volunteer
pursuant to section 84.089. The daily wage of the worker for the
purpose of calculating compensation under this chapter, shall be the
usual wage paid at the time of injury or death for similar services
performed by paid employees;

(12) a member of the military forces, as defined in section 120.05,
while in state active service, as defined in section 190.05, subdivi-
sion 5a. The daily wage of the member for the purpose of calculatmg
compensation under this chapter shall be based on the member’s
usual earnings in eivil life. If there is no evidence of previous
occupatlon or earning, the trier of fact shall consider the member’s
earnings as a member of the military forces;

-

(13) a voluntary uncompensated worker, accepted by the director
of the Minnesota historical society, rendering services as a volun-
teer, pursuant to chapter 138. The daily wage of the worker, for the
purposes of calculating compensation under this chapter, shall be
the usual wage paid at the {ime of injury or death for similar
services performed by paid employees;

(14) a voluntary uncompensated worker, other than a student, who
renders services at the Minnesota state academy for the deaf or the -
Minnesota state academy for the blind, and whose services have
been accepted or contracted for by the state board of education, as
authorized by law. In the event of injury or death of the worker, the
daily wage of the worker, for the purpose of calculating compensa-
tion under this chapter, shall be the usual wage paid at the time of
the injury or death for snmlar services performed in 1nst1tutlons by
paid employees;

(15) a voluntary uncompensated worker, other than a resident of
the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the commissioner of veterans affairs, as authorized by law. In the
event of injury or death of the worker, the daily wage of the worker,
for the purpose of calculating compensation under this chapter, shall
be the usual wage paid at the time of the injury or death for similar
services performed in institutions by paid employees;

(16) a worker who renders in-home attendant care services to a
physically handicapped person, and who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subd1v1s1on but for
ho other purpose
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(17) students enrolled in and regularly attending the medical
school of the University of Minnesota in the graduate school pro-
gram or the postgraduate program. The students shall not be
congidered employeés for any other purpose. In the event of the
student’s injury or death, the weekly wage of the student for the
purpose of calculating compensation under this chapter, shall be the
annualized educational stipend awarded to the student, divided by
52 weeks. The institution in which the student is enrolled shall be
considered the “employer” for the limited purpose of determining
responmblllty for paylng benefits under th1s chapter;

(18)a faculty member of the. Un1vers1ty of anesota employed for
an academic year is also an employee for the period between that
academic year and the succeeding academic year if:

‘ (a) ‘the member has a contract or reasonable assurance of. a
contract from the University of anesota for the succeedmg aca-
demic year; and

{b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty members
employment by the University of Minnesota;

(19 a worker who performs volunteer ambulance driver or atten-
dant services is an employee of the political subdivision, nonprofit
- hospital, nonprofit corporation, or other entity for which the worker
performs the services. The daily wage of the worker for the purpose
of caleculating compensation under this chapter shall be the usual
wage paid at the time of injury or death for similar services
performed by paid employees

(20) a voluntary uncompensated worker, accepted by the commis-
sioner of administration, rendering services as a volunteer at the
department of administration..In the event of i injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services performed in
institutions by paid employees; and

{21) a voluntary uneompensated worker rendering service directly
to the pollution control agency. The daily wage of the worker for the
purpose of calculating compensation payable under this chapter is
the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees:; and

S (22) a voluntary uncompensated Worker ‘while volunteerlng ser-
v1ces as a first responder or as a mber of a law enforcement

authority of a political subdivision. The daily wage of the worker for
the purpose of calculatmg compensation payable under this chapter
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is the usual going w. g paid at the time of injury or death for
similar services 1f the services are performed—l_)z pald employees.

' If lt is difficult to determine the daily wage as provided in this
subdivision, the trier of fact may determlne the wage upon which the
compensatlon 1s payable

Sec 5. Minnesota Statutes 1988 section 297A.25, is amended by
adding a subdivision to read:

Subd. 44. [AMBULANCES.] The lease of a motor vehicle for use
as an ambulance by an ambulance service licensed under section
144.8302 is exempt -

Sec. 6. Minnesota Statutes 1989 Supplement section 297B.03, is
amended to read _

297B.03 [EXEMP’I‘IONS 1

There is spemﬁcally exempted from the provisions of this chapter '
and from computation of the amount of tax imposed by it the
following:

(1) Purchase or use, including use under a lease purchase agree-
ment or installment sales contract made pursuant to section 465.71,
of any motor vehicle by the United States and its agencies and
instrumentalities and by any person deseribed in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2) Purchase or use of any motor vehicle by any person who was a
resident of another state at the time-of the purchase and who -
subsequently becomes a resident of Minnesota, provided the pur-
chase occurred more than 60 days. prior to the date such person
began residing in the state of Mlnnesota

(3) Purchase or use of any motor vehiclé by any person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in -
the state of Minnesota by any corporation or partnership when such
transfer constitutes a transfer within the meaning of section 351 or
721 of the Internal Revenue Code of 1986 as amended through
December 31, 1938. ,

(5) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons or property in interstate
commerce provided the vehicle is titled in the state of the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.
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(6) Purchase or use of a motor vehicle by a private nonprofit or
public educational institiution for use as an instructional aid in
automotive training programs operat_ed by the institution.

ambulance service hcensed under sectlon 144 502,

Sec. 7. anesota Statutes 1988 sectlon 353 01, subdivision 6 is
amended to read

Subd. 6. [GOVERNMENTAL SUBDIVISION.] “Governmental
subdivision” means a county, city, town, school district within this
state, or a department or unit of state government, or any public
body whose revenues are derived from taxation, fees, assessments or
from other sourees, but does not mean any municipal housing and
redevelopment authority organized under the provisions of sections
469.001 to 469.047; or any port authority organized pursuant to
sections 469.048 to 469.068; or any hospital district organized or
reorganized prior to July 1, 1975, pursuant to-sections 447.31 to
447.37. A hospital district orgamzed or reorganized on or after July
1, 1975, whose employees are not enrolled and participating in the
assomatlon may elect to be excluded from the definition of govern-
mental subdivision for pt purposes of this ¢ hapter To be excluded, the
hospital district must notlfy the assoclatwn in wrifing of 1ts Intent
to be excluded.

Sec. 8.’ [EFFECTIVE DATE]

' Section 7 is effective the- day followmg final enactmient. A hospital
district that was organized or reorganized within one year prior to
the effeciive daie of section 7 and that files a written notice of its
intent to be excluded within 60 days affer the effective date of the
section, but before its employees have become enrolled and partici-
pating in the public employee retirement association, s exclude
from the definition of governmeéntal entity retroactlvely to the date.
the hospital district was organized or reorgamzecT

‘Delete the title and insert:

“A bill for an act relating to health; exempting ambulances from
certain fees and excise taxes; regulating the provision of special
transportation services; clarifying the definition of employee for
workers' compensation; allowing certain newly organized hospital
districts to elect not to participate in the public employees retire-
‘ment plan; amending Minnesota Statutes 1988, sections 176.011,
subdivision 9; 207A .25, by adding a subdivision; and 353.01, subdi-
vision '6; Minnesota Statutes 1989 Supplement, sections 168.012,
subdivision .1; 168.013, subdivision la; and 297B.03; proposing
coding for new law in Minnesota Statutes, chapter 174.” -
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We request adoption of this report and repassage of the bill.

Senate Conferees: J;v VickErmaN, Don SaMireLson, Gary M. De-
CraMER, MARK PIEPHO AND KErTH LANGSETH.

House Conferees: Rocer CoopER, WALLY SparBY; CHUCK Brown,
Hengry J. Kavis anp BEn Boo.

Cooper moved that the report of the Conference. Committee on
S. E. No. 1896 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S.F. No. 1896, A bill for an act relating to health; providing -
exemptions from the infectious waste control act; requiring hospitals
to accept certain infectious waste; modifying standards for ambu-
lance drivers; requiring adoption of rules setting new standards for
recertification of and upgrading to emergency care course certifi-
cates; increasing reimbursement for volunteers; authorizing an
emergency medical services advisory committee; regulating the
provision of special transportation services; requiring studies; en-
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and transition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating money; amending Minnesota. Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub-
divisions; 144.804, subdivisions 1 and 7; 144.5809; 144.8091; Minne-
sota Statutes Second 1989 Supplement, section 275.50, subdivision
5; proposing coding for new law in Minnesota Statutes, chapters
136A; 144; and 174.

The bill was read for the thlrd time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Carlson, D. ' Greenfield Jaros Krueger
Anderson, G. Carlson, L. Gruenes Jefferson Lasley
Battaglia - Carruthers Gutlknecht Jennings Lieder
Bauerly Clark Hartle Johnson, A. Limmer
Beard Cooper Hasskamp Johnson, R. Long
Begich Dauner Haukoos Johnson, V. Lynch
Bennett Dawkins | Hausman Kahn Macklin
Bertram Dille ' Heap Kalis . Marsh
Bishop Dorn Henry Kelly McDonald
Blatz Forsythe Himle Kelso McEachern
Boo Frederick ‘Hugoson Kinkel McGuire
Brown } Frerichs Jacobs Knickerbocker  MecLaughlin

Burger " Girard Janezich Kostohryz McPherson
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Milbert Onnen ~ Quinn Segal Valento
Miller Qrenstein Redalen Simoneau Vellenga
Morrison Osthoff Reding Skoglund Wagenius
Munger Ostrom Rest Solberg Waltman
Murphy (tis ' Rice Sparby Weaver
Nelson, C. Ozment Richter Stanius Welle
Nelson, K. ~  Pappas Rodosovich Steensma Wenzel
Neuenschwander Pauly Rukavina Sviggum Williams
O’Connor Pellow Runbeck Swenson Winter
Ogren Pelowski Sarna Tjornhom Spk. Vanasek
Olsen, S. Peterson Schafer Tompkins

Olson, E. Poppenhagen Scheid - Trimble

Olson, K. Price ‘ Schreiber Tunheim

Omann Pugh Seaberg Uphus

The bill was repassed, as amended by Conference, and its title
agreed to. '

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
" the report of the Conference Committee on:

S. K No. 1081.

- The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Parrick E. FLAHAVEN, _Secretary of the Senate

CONFERENCE COMMITTEE REFORT ON S. F. NQO. 1081
A bill for an act- relating to courts; providing for a study by the
supreme court of racial bias in the Jud1c1al system; approprlatmg
money.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek -
Speaker of the House of Representatives

| We, the undersigned conferees for S. F. No. 1081, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F No. 1081
be further amended as follows:
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Page 2, line 6, after the perlod insert “In the interim, the task
force may report findings as parts of the study are completed ”

Page 2, delete lines 8 to 11 and insert:

“$50,000 in fiscal year 1991 is appropriated from the general fund
to the supreme court to carry out the study under section 1. This is
a one-time appropnatlon and is is available untll expended 7

We request adoption of this report and repassage of the bill.

Senate Conferees: ALLan H. Seear, GENE MERRIAM AnD Gary W,
Lamie.

House Conferees: ANDY DAWKINS, WAYNE SIMONEAU AND WARREN E.
LiMMER

Dawkins moved that the report of the Conference Cpmmittee on
S. F. No. 1081 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1081, A bill for an act relating to courts; providing for a
study by the supreme court of raecial blas in the Jud1c1a] system;
appropriating money.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Dorn l ] Jennings McEachern Osthoff

Anderson, G. Forsythe Johnson, A. McGuire Ostrom
Battaglia Frederick Johnson, R. McLaughlin Ots

Beard Frerichs . dJohnsen, V. - McPherson Ozment
Begich Girard Kahn Milbert Pappas
Bennett Greenfield Kalis Miller Pauly
Bertram Gruenes Kelly Morrison Pellow
Bishop Gutknecht Kelso . Munger Pelowski
Blatz Hartle Kinkel Murphy Peterson
Boo Hasskamp KEnickerbocker  Nelson, C. Poppenhagen
Brown Haukoos Kostohryz Nelson, K. Price
Burger Hausman Krueger Neuenschwander Pugh
Carlson, D. Heap Lasley - - O'Connor Quinn
Carlson, L. Henry . Lieder Ogren Redalen
Carruthers Himle Limmer Olsen, S. Reding
Clark Hugoson Long Olson, E. Rest
Cooper - Jacobs Lynch Olson, K. Rice
Dauner Janezich Macklin - Omann Richter
Dawkins -Jaros Marsh - Onnen Rodosovich

Dille Jefferson McDonald Orenstein Rukavina
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: lebeck Simoneau -  Sviggum’ S Uphius - Welle

Sarna . Skoglund. Swenson - - . Valemto- Wenizel
Schafer : Solberg Tjornhoem . . Vellenga Williams
Scheid . Sparby - . Tompkins -~ ~ Wagenius -  Winter
Seaberg - Stanius .. Trimble . Waltman Spk. Vanasek

Segal Steensma _Tu.nhelm Weaver

The bill was repassed as amended by Conference, and its title
agreed to. : -

‘Mr. Speaker-l '

. I hereby announce that the Senate has concurred in and adopted'
the report of the Conference Commlttee on: :

S. F. No. 1703

The Senate has repassed said bill in acoordance w1th the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to. the House. : .

Patrick E. FLAHAVEN, Secretary of the Senate

- CONFERENCE COMMITTEE REPORT ON S. F NO. 1703

A blll for an act relatmg to natural resources; authorlzmg the
enforcement of certain natural resource laws by conservation offic-
ers; amendmg anesota Statutes 1988 section 97TA.205.

) Aprﬂ 20, 1920

The Honorable Jerome M. Hughes
Presadent of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F No. 1703, report that we
have agreed upon the items in dispute and:.recommend as follows:

That the House recede from its amendments and that S.F.
No. 1703 be further amended as follows:

Delete everything after the enactmg clause and 1nsert

“Section 1. anesota Statutes 1988, section 97A 2{)5 is. amended-

" to read:

97A.205 '[ENFORCEMENT OF_FICER:POWERS.]
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An enforcement ofﬁcel_' is authorized to:

(1) execute and serve court issued warrants and processes relating
to wild animals, wild rice, public waters, water pollution, conserva-
tion, and use of water, in the same manner as a constable or sheriff;

(2) enter any land to carry out the dutles and functlons of the
division;

(3) make investigations of violations of the game and fish laws;
4) fake an affidavit, if it aids an _investig'atioh',

(5} arrest, without a warrant, a person who is detected in the
actual violation of the game and fish laws, a provision of chapters 84,
84A, 85, 86A, 88 to 106A, 361, sections 89.51 to 89.61; or 609.66,
subdivision 1, clauses (1}, (2), (5), and (7); and 609.68; and

(6) take an arrested person before a court in the county where the
offense was committed and make a complaint.

Sec. 2. Minnesota Statutes 1988 section 97B.055, subdivision 1, is
amended to read

Subdivision 1. [RESTRICTIONS RELATED TO HIGHWAYS.] (a)
A person may not discharge a firearm or an arrow from a bow on,
over, or across an improved public highway at a big game animal. A
person may not discharge a firearm or bow and arrow within the
‘right-of-way of an improved public highway at a big game animal.
The commissioner may by order extend the application of this
subdivision to the taking of migratory waterfowl in deeugnated
. lecations.

(b) A person may not discharge a firearm or an arrow from a bow
on, over, across, or within the right-of-way of an improved public

hlghwaz ata decoz of a big gar game animal that has been set out by a
icensed peace officer,

Sec. 3. Minnesota Statutes 1988, section 97B 325 is amended to
read:

97B.325 [DEER STAND RESTRICTIONS. ]

A person may not take deer from a constructed platform or other
structure that is located within the right-of-way of an improved
ublic highway or is higher than 16 feet above the groung The
height restriction does not apply to a portable stand that is chamed
belted, clamped, or tied with rope. :

Sec. 4. [EFFECTIVE DATE.)
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Section 1 is effective the day following final enactment.”

Delete the title and insert:

_ “A bill for an act relating to natural resources; authorizing the
enforcement of certain natural resource laws by conservation offic-
ers; increasing the penalty for wrongful destruction or removal of no
trespassing signs, prohibiting shooting at decoys under certain
circumstances; prohibiting deer stands on highway right-of-way;
amending Minnesota Statutes 1988, sections 97A.205; 97B.055,
subdivision 1; and 97B.325.”

We request adoption of this report and repassage of the bill.

Senate Conferees CHarees A. BErG, Ronawp R. DICKLICH AND JOHN
BERNHAGEN.

House Conferees: Steve TriMeLE, WESLEY J. “WES” SKOGLUND AND
SyLvesTter UrHUS.

Trimble moved that ttle report of the Conference Committeé on
5. F. No. 1703 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. ¥. No. 1703, A bill for an act relating to natural resources;
authorizing the enforcement of certain natural resource laws by
conservation officers; amending Minnesota Statutes 1988, section
97A.205.

The bill was read for the th1rd tlme as amended by Conference,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 5 nays as follows:

These who voted in the affirmative were:

Abrams Clark Hasskamp Kahn © Marsh
Anderson, G. Cooper Haukoos Kalis MecDonald
Battaglia Dauner Hausman Kelly McEachern
Bauerly Dawkins Heap Kelso McGuire
Beard Dille | Henry Kinkel McLaughlin
Bennett Dorn Himle Knickerbocker  McPherson
Bertram Forsythe Hugoson Kostohryz Milbert .
Bishop Frederick Jacobs . Krueger - Miller
Blatz Frerichs Janezich Lasley Morrison
Boo : Girard Jaros Lieder Munger
Brown Greenfield Jefterson Limomer Murphy -
Burger - -+ Gruenes Jennings Long Nelson, C.
Carlson, L. Gutknecht Johnson, A. Lynch .- Nelson, K.

Carruthers Hartle - Johnson, R. Macklin Neuenschwander
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O’Connor Pauly " Richter Sparby l Wagenius

Ogren . Pellow Rodosovich Stanius - Waltman
Olsen, S. Pelowsk Rukavina Steensma Weaver
Qlson, E. Peterson Runbeck Sviggum Welle
Qlson, K. Poppenhagen Sarna Swenson - Wenzel
Omann Price Schafer Tjornhom Williams
Onnen Pugh Schreiber - Tompkins Winter
QOrenstein Quinn Seaberg © ~ Trimble Spk. Vanasek
Ostrom Redalen Segal Tunheim )
Otis Reding Simoneau Uphus

Ozment Rest Skoglund Valento

Pappas Rice Solberg - Vellenga

Those who voted in the negétive were:

Begich Carlzon, D. Johnson, V. Osthoﬁ' Scheid

The bill was repassed, as amended by Conference and its t1tle
agreed to. _ .

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: A

S. F. No. 1670.

The Senate has repassed said bill in accordance withrthe recoms-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. :

PaTrICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REFORT ON 8. E NO. 1670

A bill for an act relating to natural resources; prohibiting trans-
portation of Eurasian water milfoil; providing exceptions; providing
penalties for not removing Eurasian water milfoil from watercraft;
providing penalties; amending Minnesota Statutes 1988, section
361.03, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 18.

April 20, 1990.

The Honorable Jerome M. Hughes
President of the Senate :

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

We, the underSIgned conferees for S. F. No. 1670, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede frorn 1ts amendment and that S F No 1670 ~
be further amended as follows : :

Delete everythlng aﬂ.er the enactmg clause and msert

“Sectlon 1 [18 317 ] [EURASIAN OR NORTHERN WATER MIL-
FOIL.}] - ‘ , A

Subd1v1510n 1 [TRANSPORTATION PROHIBITED 1E Q as .
- provided in subdivision 2; a. person may not transport EuraSIan or

Northern water milfoil, myrlophyllum spicatum or exalbescens, on
" aroador hlghway, as defined in sectlon 160 02 s_bd1v1smn 7 or on
fbrest roads E .

- Subd 2 [EXCEPTION] A may transport Eurasmn or-
. Northern water milfoil, myriop y um spicatum or exalbescens for ‘
5 dlsposa as p rt of 2 a harvest or control actnnty

' Suibd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN -
'OR"NORTHERN WATER MILFOIL. PROHIBITED.] (a) A person

' ",_maz not place a trailer or launch a watercraft with Eurasian or

'Northern water milfoil attached into waters of the state. A conser-
vation officer or other licensed peace officer may order the removal

- of BEurasian or Northern water milfoil from a trailer or watercraft

before bemg placed or. Iaunched lnto Waters of the state

] (b) For Eumo of thls sectlon the meamng of Watercraﬂ;
1ncludes a float plane and “waters of ‘the state has the meanlng

. glven in. sectlon 105. 37 subdnnsmn 7

o Subd 4, [ENFORCEMENT] Thls sectlon X be enforced by
-~ "conservation-officers under sectlons 97A 205 and 97A 211 and other
. hcensed pea oﬁlcers '

Subd [PENALTY] A g person who' Wolates subd1v1smn 1 or 3 is

. guilty of a misdemeanor. . ‘A’ person who refuses to obey the order of -
'a peace officer. or conservation officer to remove Eurasian or
_-Northern water milfoil from a- traller or watercraﬂ: is gu1lty of a. .
'rmsdemeanor ] - ]

Sec 2. Mlnnesota Statutes 1988 section 361 03 18 amended by
_ addmg a subd1v131on toread: - '

Subd. 11a. [SUSPENSION FOR NOT 'REMOVING“ EURASIAN
OR NOETHERN WATER MILFOIL.] The commissioner, after no- -
tice and an opportunity for hearing; may suspend for a Eerlod of not
* ‘more than one year the license of a%vatercrai% if the owner or person
in control of the watercraft or its trailer refuses to compTy with an

-order of a conservation officer or other licensed. peace officer to
rémove Eurasian or Northern water milifoil, myriophyllum spica-
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" tum or exalbescens, from the watercraft or 1ts traller as prov1ded in
section 18.317, subdlwsmn 3.

Sec 3. [EFFECTIVE DATE.]

' Thls act is effective May 12 1990 ”

Delete the tltle and msert

“A bill for an act 'relating to natural resources; . prohibiting
transportation of Eurasian or Northern water milfoil; providing
exceptions; providing penalties for not removing Eurasian or North:
ern water milfoil from watercraft; providing penalties; amending
Minnesota Statutes 1988, section 361.03, by adding a subdivision;

proposing coding for new law in Minnesota Statutes, chapter 18.”

-We request adoption of this report and repassage of the bill.

Senate Conferees: WiLLiam P LUTHER, STEVEN G: NOVAK AND GEN -
OLson..

House Conferees: WES SKOGLUND RON ABRAMS AND W]LLARD
MunGger : ‘ _

Skoglund moved that the report of the Conference Committee on
S. E. No. 1670 be adopted and that the bill be repassed as amended.
by the Conference Comm1ttee The motlon prevalled o

S.E No. 1670, A bill for an act'relating to_n_atural resources;
prohibiting transportation of Eurasian ‘water milfoil; providing -
exceptions; providing penalties for not removing Eurasian water
milfoil from watercraft; providing penalties; amending Minnesota
Statutes 1988, section 361. 03, by adding a subdivision; proposing
coding for new law in Minnesota Statutes chapter 18. _

The bill was read for the third tlme as amended by. Conference
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll-
was called. There were 130 yeas and 0 nays as follows: "

Those who voted in the affirmative were: ..

Abrams Bertram Carlsom, L. Dorn * . Gutknecht
Anderson, G, Bishop Carruthers .  Forsythe- Hartle
Battaglia Blatz Clark - . . Frederick - Hasskamp
Bauerly Boo "Cooper © ~ Frerichs - Haukoos
Beard Brown Dauner Girard Hausman
Begich Burger Dawkins Greenfield - Heap

Bennett ~ Carlson, D. Dille . -Gruenes_ Henry
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Himle © Lieder O’Connor Pugh Stanius
Hugoson Limmer Ogren Quinn Steensma
Jacobs Leng Olsen, S. " Redalen - Sviggum
Janezich Lynch Olson, E. Reding Swenson
Jaros Macklin Olson, K. * Rest Tjornhom
Jefferson Marsh Omann . Rice Tompkins -
Jennings MeDenald Onnen Richter Trimble
Johnson, A, - McEachern Orenstein " Rodesovich Tunheim
Johnson, R. McGuire Osthoff Rukavina Uphus
Johnson, V. McLaughlin QOstrom Sarna Valento
Kahn McPherson = Otis Schafer Vellenga
Kalis . Milbert Ozment Scheid -~ Wagenius'
Kelly Miller Pappas Schreiber Waltman
Kelso Motrrison Pauly Seaberg Weaver
Kinkel Munger Pellow Segal Welle
Knickerbocker ~ Murphy Pelowski Simoneau . Wenzel
Kostohryz Nelson, C. | Peterson Skoglund Williams
Krueger Nelson, K. Poppenhagen Solberg Winter
Lasley - Neuenschwander Price Sparby Spk. Vanasek

The bill was repassed, as amended by Conference and its title -
agreed to.

Mr. Speaker: -

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commlttee on:

S. F. No. 2173.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick F. FLabnaven, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2173

A bill for an act relating to the environment; providing assistance
to eligible recipients on methods to prevent toxic pollution; provid-
ing financial assistance to research and demonstrate alternative
means to prevent toxic pollution; requiring facilities to develop plans
to prevent toxic pollution; providing for chlorofluorocarbon reduc--
tion; requiring an air pollution study; providing penalties; appropri-
ating money; proposing coding for new law in Minnesota Statutes,
chapters 116 and 325E; proposing codmg for new law as Minnesota
Statutes, chapter 115D. - .



13818 ' JougrnaL oF THE Housg - 7 _ [94th Day
April 18, 1990

The Honorable J e.romer M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2173, report that we ‘
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F.
No. 2173 be further amended as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1
MINNESOTA TOXIC POLLUTION PREVENTION ACT

Section 1. [115D. 01] [CITATION]

Sections 1 to 11 may be mted as the “Minnesota toxic pollution
prevention act.”

Sec. 2. [115D.02] [POLICY]

(a) To protect the public health, welfare, and the environment, the
eglslatur e declares that it is the Fohcg of the state to encourage

toxic pollution prevention. The preferred means of preventing toxic
pollution are techniques and processes that are implemented at the
-source and that minimize the transfer of toxic pollutants from one
environmental medium fo another.

(b) The leglslature intends that the programs developed under
this act shall encourage and lead to a greater awareness of the need
for and benefits of toxic pollution prevention, and to a greater degree

of cooperation and coordination among all elements of government,
industry, and the public in encouraging and carrylng out pollution
prevention activities.

Sec. 3. [115D.03] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
apply to this chapter. .

Subd. 2. [COMMISSION.] “Commission” means the emergency
response comimigsion under section 299K.03. '
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Subd. 3. [COMMISSIONER 1 “Commlssmner means the commis-
sioner of the pollution control agency.

Subd 4. [DIRECTOR] “Dlrector means the dn'ector of the office
of waste management.

~ Subd. 5 5. [ELIGIBLE RECIPIENTS.] “E11g1ble recipients” ieans
persons who use, generate, or release foxic pollutants hazardous
substances, or hazardous wastes. | '

Subd. 6. [FACILITY.] “Facility” means all ‘buildings equipinent
structures and other stationary items that are located on a single -
site or on contiguous or adjacent sites and that are owned or

operated by the same person, or by any person who controls, s
controlled by, or 1s under oommon ‘control with such person.

‘Subd. 7. [PERSON.] “Person” means_zmdwldual partnership,
. association, gubhc or private corporation or other entity including -
the United States governmient, any interstate body, the state and
any agency, department or political subdivision of t_e state, -

Subd. 8. [POLLUTION PREVENTION OR PREVENT POLLU-
TION.T “Pollution prevention” or.‘‘prevent pollution” means elimi- .
nating or reducing at the source the use, generation, or release of -
toxic pollutants hazardous substances, and hazardous -wastes.

Subd. [REDUCE REDUCING OR REDUCTION.] “Reduce,
“reducing,’ reductmn means lessening the quantity or toxicity
. of toxie p lutants hazardous substances, and hazardous wastes
used, generated, or released at the’ source. Methods of reducing
_upollutlon include, but are not [imited to, process modification,

" inventory control measures, feedstock subst1tutlons VArIous house- _
"'kee]%mg and- management practices, and 1mpr0ved efficiency of -
machinery. Decreases in quantity or toxicity are not reductions
“where t}lg decrease is solely the result of a d re§§€ in the output of
the facility.

‘ Subd 10. [RELEASE] “Release means any spilling, leakmg,

pumpin urin m1tt1ng emptying, discharging, injecting, es-
_caping, [eac ing, umpmg, or disposing into the environment which

occurred at a pomt in time or which cont1nues to occur.

“Release does not 1nclude

(1) emissions from the engine exhaust of a motor vehicle, rolling
. stock, aircraft, waterc'raft, or pipeline pumping station engine;

(2) release of source, by-product or ial nuclear material from
a nuclear incident, as those terms are %e%ned in the Atomic Ener,
Act of 1954, under United States Code, title 42, section 2014, if tEX
. release 1s subject to requirements With respect to financial protec-
tion established by the. federal Nuclear Regul_tory Commission
under Umted States Tde title 42, section 2210;
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(3) release of source, by-product or special nuclear material from
any processing site designated pursuant to the Uranium Mill
Tailings Radiation Control Act of 1978, under United States Code,

title 42, section 7912@)XD) or 7942(a); or

. (4) any release resulting from the application of fertilizer or
agricultural or silvicultural chemicals, or disposal of emptied pesti-

cide containers or residues from a pesticide as defined in section
18B.01, subdivision 18. ‘

. Subd. 11. [TOXIC POLLUTANT] “Toxic pollutani:,” means a
- chemical identified in United States Code, title 42, section 11023(c).

Sec. 4. [11le.04] [POLLUTION PREVENTION ASSISTANCE
PROGRAM.] : .

Subdivigion 1. [ESTABLISHMENT.] The director shall establish a
pollution prevention agsistance program to assist ehigible recipients
in preventing pollution. The program must emphasize techniques
and processes that minimize the transfer of pollufants from one
environmental medium to another and must focus primarily on
toxic pollutants. E . : ,

Subd. 2. [ASSISTANCE.] The pollution prevention assistance

program must include at least the following: B

(1) a program to assemble, catalog, and disseminate information
on pollution prevention;

(2) a program to provide technical research and assistance,
including on-site consultations te identify alternative methods that
" may be applied to prevent pollution and to provide assistance for

ﬂE%ning under section 7, excluding design engineering services;
and - .

(3) outreach programs including seminars, workshops, training
programs, and other similar activities designed to provide pollution
prevention information and assistance to Lghible recipients.

Subd. 3. [ADMINISTRATION.] {a) The pollution ﬁrevention as-

gistance pLoEram must be coordinaled with other public'and private
programs that provide management and ‘technical assistance to
eligible recipients. ' " : ‘

(b) The director may make grants to public or private entities to
operate elements of the program. Grantees shall provide periodic
reports on their efforts to assist eligible recipients to reduce pollu-
tion. . .

‘Sec. 5. {115D.05j [POLLUTION— PREVENTION GRANTS.]




94th Day]| Monpay, APRIL 23, 1990 - 13821

Subdivision 1. [PURPOSE.] The director may make grants to
study or demonstrate the feasibility of applying specific technologies
and methods to prevent pollution. ‘

Subd. 2. [ELIGIBILITY] (a) Ellglble rec:plents may receive
grants under this section.

(b} Grants may be awarded u up to to a maximum of two-thirds of the
total cost of the project. Grant money awarded under this section

may not be spent for capital improvements or equipment.

Subd. 3. [PROCEDURE FOR AWARDING GRANTS.] (a) In
determining whether to award a grant, the dlrector shall consider at
least the following:

(1} the potential of the project to prevent pollution;

(2) the likelihood that the project will develop techniques or
processes that will minimize the transfer of pollution from one

environmental medium to another

(3) the extent to which information to be developed through the
project will be applicable to other persons in the state;

(4) the willingness of the gran licant to implement feasible
methods and technologies develope under the grant;

@ the willingness of the grant applicant to assist the director in
disseminating information about the pollution prevention methods
to be developed through the project; ct; and

(6) the extent to wh1ch the project will conform to the pollutlon
prevention policy established in section 2. ,

(b) The director shall adopt rules to administer the grant program.
Prior to completion of any new “rulemaking, the director may .
administer the program under the procedures estabh hed in ru —ll
promulgated under section 115A.154.

Sec. 6. [115D.06]. [GOVERNOR’S AWARD FOR EXCELLENCE
IN POLLUTION PREVENTION.] -

The governor may issue annual awards in the form of a commen-
dation for excellence in pollution prevention. Apphcatlons for these
awards shall be admnistered by the dlrector

Sec. 7. [115D.07} [TOX1C POLLUTION PREVENTION PLANS:]

" Subdivision 1. [REQUIREMENT TO PREPARE AND MAINTAIN
A PLAN] (a) Persons who operate a facility required by United
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States Code; title 42, section 11023, to submit a toxic chemical
release form shall prepare a toxic pollution prevention plan for that
facility. The plan must contain the information listed in subdivision
2.

(b) Except for facilities that release less than a total of' 10, 000
pounds of toxic pollutants annually, the plan must be completed as
follows: - . .

(1) on or before July 1, 1991, for facilities having a two-digit
standard industrial classnﬁcatlon of 35 to 39,

(2) by January 1, 1992, for facilities having a two—dlglt standard
industrial classification of 28 to 34; and

(3) by July 1, 1992, for all other persons required to prepare a El
under this subdwlswn

(c} Facilities that release less than a total of 10,000 pounds of toxic
pollutants annually must complete their plans by July 1, 1992.

(d) Each plan must be updated every two years and must be
maintained at the facility to which it pertams

Subd. 2. [CONTENTS OF PLAN.] (a) Each toxic pollution preven-
tion plan must establish a program identifying the specific techni-
cally and economically practicable steps that could be taken during
at least the three years following the date the plan is due, to
eliminate or reduce the generation or release of toxic pollutants

reported by the facility. Toxic pollutants resulting solely from
research and development activities need not be 1nc1uded in the

"lal’l, -

(b) At a minimum, each plan must include:

(1) a policy statement articulating upper management support for
eliminating or reducing the generation or release of t0x1c pollutants

at the facility;

(2) a description of the current processes generatmg or releasing '
toxic pollutants that specifically describes the types, sources, and
quantities of toxic pollutants currently belng generated or released

by the facility;

(3) a description of the current and past practices used to elimi-
nate or reduce the generation or release of toxic pollutants at the
facility and an evaluation of the effectiveness of these practices;

(4 an assessment of technically and economically practicable
options available to eliminate or reduce the generation or release of




94th Day] . Monay, APR'23,1990 . . 13823

. toxic pollutants at the facility, including optiong such as changing
- the raw materials, operating techniques, equipment and technolo :
personnel training, and other practicés used at ‘the facility. The .
assessment may mclude a cost benefit: analysm of - the avallable

) ptlons

(5) a statement of objectives based on the assessment in'clause (4)
and a schedule for achieving those objectivés. Wherever technically
and economically practicable, the objectives: for eliminating or
- reducing the generation or release of each toxic, poltutant at the

tacility must be expressed in numeric terms. Otherwise, the objec: -
tives must include a clearly stated list of actiens des1gned_lead to-
‘the estabhshment of numeric ob_]ectwes as $00n as practlcable

(6) an xplanatmn of the rat1onale for each ob_]ectlve estabhshed ,
f0r_h7'ac1ht

{(7)a 1st1 ng of of opt1ons that were cons1dered not to be conomlcally b

and techmcally pract1cable and-

(8) a cert1ﬁcat10n s1gned and dated py the ac1l1ty anage and L
an ofﬁcer of the company under penalty of sec sectlon 609.63, attestlngj

Sec 8 [115D 08] [PROGRESS REPORTS l

Subd1v1s1on 1: [REQUIREMENT TO SUBMIT PROGRESS RE- .
PORT ].(a) All persons re uired to prepare a toxic polhition preven-
tion plan under section 7 shall submit an annual progress report to
the commissionér.that may be drafted in a manner that does not .
disclose proprietary informaftion. Progress reports are due on Octo-

‘ber-1 of each year The first pﬂgress reports are due in 1992

(b) At a m1n1mum each progress report must mclude

(1) a summary of each ob_]ectlve estabhshed in the plan 1nclud1ng'
, the schedule for meetmg the objective;

(2) a symmary of progress’ made durmg the past year if any,
toward meeting each objective established in the glan mcludmg the

. quantlty of each toxic pollutant eliminated or re

(3) a statement of the methods through which. e11m1nat1on of
red“ctmn has Been acﬁed R

(4) if necessary, an explanatlon of the reasons ob_}ectwes were not

achieved during the previous year, T 1. including identification of- any

- technological, economikc, or other impediments the facility- faced in
1ts efforts to ach1eve 1ts ob;ectwes and ' ‘
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(5) a certlﬁcatmn signed and dated by the facility manager and
an officer of the company under penalty of section 609.63, attesting
that a plan meeting the- requirements of section 7 has been' prepared
and also a ttestmg to the accuracz of the information in the progress

: egort

‘Subd. 2. [REVIEW OF PROGRESS REPORTS] (a) The commis-
sioner shall review all progress re}%orts to determmeTthey meet the
requirements of subdivision 1. IT the commissioner determines that
a progress report does not meet the requirements, the commissioner |
shall ‘notify the facility in writing and shall identify specific defi-
ciencies and specify a reasonable time period of not less than 90 days

for the. leTlty to modlfy the progress report

{b) The commissioner shall be given access to a facility plan
required under section 7 if the commissioner determines that the
progress report for that facility does not meet the requirements of
subdivision 1. Twenty—ﬁve or more persons living within ten miles
%’ thef fac1hty submit a petition to the commissioner that

entifies spec1 ic deﬁc1enc1es in the progress report and requests
the commissioner to review the faw_lflty % Wltiim 30 days after
-. receipt of the petition, the commissioner: shal] respond in writing. If

the commissioner agrees that the progress report does not meet
requirements of subd1v151on 1, the commissioner shall be given
access to the facility pla

(c) After reviewing the plan and the progress repo w1th any
modifications submitted, the commissioner shall state in writing
whether the progress report meets the requirements of subdivision
L. If the commissioner determines that a modified progress report
still does not meet the requirements of subdivision 1, the commis-
sioner shall schedule a public meeting. . The meeting shall be held in
the county where the facility is locatecrrﬂle meetlng s not ub]ec

to the requirements of chapter 14.

(d) The facility shall be given the opportunity to amend thé
Eros’ress report within a period of n_ot IGﬁ than 30 days after the
public meeting.

(e If the commissioner determmes that a modified progress report
still does not. meet the requirements of subdivision 1, action may be
taken under section 115.071 to obtam compllance Wlth sections 1 1o
11. .

Sec. 9. (115D.09] [CONFIDENTIALI'_I‘Y.] ‘

Information and techniques developed under section 4, the redue-
tion information and techniques under section 5, and Q@ progress

reports required under section 8 are public data under chapter 13.
The plans required under section' 7 are nonpubfic” data under

chapter 13.
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- Sec. 10. [115D 10] [TOXIC POLLUTION PREVENTION EVAL-
UATION REPORT]

The director, in cooperatlon with the commissioner and commig-

sion, shall report to the environment and natural resources commit-
fees oF the legislature annually on progress being made in achieving
the objectives of sections 1 to 11. The report must be submltted by

December 15 of each year, beginning in 1992,

Sec. 11. [115D.12] [POLLUTION PREVENTION FEES.]

Subd1v1smn 1. [IMPOSITION.] The pollutmn prevention fees in
this section are imposed on persons s and facilities under subdwlsmn

2, paragzaph s (a) and (b)

Subd. 2. [FEES.] (a) Persons requlred by United States Code, title
42, section 11023, to submit a toxic chemical release form to the
commission Shalru a pollution prevention fee of $150 for each
toxic pollutant reported reiea d plus a fee based on the total pounds
_of toxic pollutants reported as released from each facility. Facilities
reporting less than 25,000 pounds annually of toxic pollutants
released per fac111t% shall be assessed a fee of $500. Facilities
reporting annual releases of toxic pollutants in excess of 25,000

ounds shall be assessed a graduated fee at the rate of two cents % -
pound 0

nd of toxic’ pollutants reported not to exceed a total of $
- per facﬂ]tz ' .

(b) Persons who generate more than 1 ,000 kllbg' rams of hazardous

waste per month but who are not subject to the fee under para, h
{a) must pay a pollution prevention fee of $500 per r facility. ﬁazar%l-
ous waste as used in this paragraph has the meaning given it in

section 116.06, subdivision 13, and anesota ules, chapter 704'5 ,

(c) Fees required under this subdnnsmn must be paid to the
director by January 1 of each year. The fees shall be deposited in the
state treasury and credited to the environmental fund.

Sec. 12. [REPORTS TO THE LEGISLATURE ]

Subdivision 1. [REPORT ON BARRIERS TO POLLUTION PRE-
VENTION.] By January 1,:1991, the director shall prepare and :
submit a report to the environment and natural resources commit- |
tees of the leglslature analyzing the barriers to pollution preven-
tion. At a minimum, the director shall report on regulatory,
economic, educatlonaI and institutional barriers and shall recom-
mend strateg]es to overcome these barriers. Further, the report -
shall describe ways in which government may serve as a role 0391

_in pollution prevention.

Subd. 2. [REPORT ON TOXIC POLLUTANTS USE REPORT-
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ING.] By January'1, 1993, the director shall prépare and submit a
report to the environment and natural resources committees of the
Tegislature evaluating the utility of requiring companies to prepare
* toxic pollutant use reports and reduction plans. The report shall
discuss, among other information; the potential uses of the data and -
the potential 1mpact of such requirements on pollution prevention
efforts: The report also shall discuss the need for a chemical accident
prevention program to promote safety initiatives by industry. The
report shall contain a recommendation as to whether to require
toxic pollutant use reports and reduction plans.

 Sec. 13. [APPROPRIATIONS] -

Subdivision 1. [OFFICE OF WASTE MANAGEMENT.] $847,000
is appropriated from the environmental fund to the office of waste
management to be available for the biennium ending June 30, 1991:

" (a} For pollution prevention : : $560,000
assistance to eligible recipients T '
(b} For pollution prevention =~ = . © $150,000
ants L o . .
(¢) For reports to the legisla- o $137,000
ture and administration of sec- =~
tions 1 to 12

The approved complemeﬁt'o_f the office is increased by three -
positions. '

Subd. 2. [POLLUTION CONTROL ‘AGENCY.] $45,000 is appro--
priated from the environmental fund to the pollution control agency
to be available for the biennium ending l5u11e 30, 1991, for the

" purposes specified in sections 1 to 12.-

. The approved co'mple_mé.ntr'gf the agency is increased by one
position. . ) o T :

Subd. 3. [DEPARTMENT OF PUBLIC SAFETY.] $48,000 is
appropriated from the environmental fund to the department of
public safety to be available for the biennium ending June 30, 1991,

- to ensure timellar.»a_ni_i_ accurate submittal of the toxic chemical
release forms and annual progress reports In sections 1 to 12.

The -approved complement of the department of public safety is
. increased by one position. e : ; ‘

Sec. 14. [EFFECTIVE DATE.]

Sections 1 to 13 are effective the day after final enactment,
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RTICLE 2
COMPREHENSIVE CHLOROFLUOROCARBON REDUCTION
. AND RECYCLING ACT OF 1990
Section 1. [CITATION.] :

Sections 1 to 8 may be cited as the “comprehenswe chloroﬂuoro- ’

‘carbon reduction a recych ng act of 1990.”

Sec 2 {PURPOSE]

I_t is the intent of the legislature to reduce the amount of CFCs
used and emitted in Minnesota. Towards this goal, it is the legisla-
ture’s intent that Minnesota industries use a ternatlve s chemicals
when available and feasible. Where no alternative exists, CFCs
.should be recaptured and’ recy‘cled whenever possible.

Sec. 3. Minnesota Statutes 1988 section 116 70 subd1v1310n 1 is
amended -to read :

-+ Subdivision 1. [APPLICABILITY.] The deﬁmtmns in thls sectmn
apply to sections 116.71 to 116.78 116.7397. :

Sec 4 [116. 735] REQUIREMENTS TO RECYCLE CFCS]

Subdivigion 1. [SALVAGE AUTOMOBILES] A person who pro-
cesses automobiles for salvage must remove CFCs for recycling prior
to disposal or sale of the materials containing CFCs. This subdivi-
sion does not _EE to crushed automobiles or automobiles that have

been processed in a manner that makes removal and recovery of
CFCS 1mpos§1ﬁe o

Subd.-2. [REFRIGERATION EQUIPMENT | A person processing
scrap refrigerators, central air conditioning units, or freezers must
remove and recycle, destroy, or properly dispose of “the CFI ’s.

Subd 3. [MOBILE AIR CONDITIONING EQUIPMENT] A per-
son servicing or removmg mobile air conditioning equipment n must:

(1) recapture CFCS prov1de storage for recaptured CFCs and
: transfer recaptur ed CF(Cs to a recycler; or

(2) recapture CFCs and re'cycle the CFCs to an allowed use.

Subd. 4. [SERVICING OF ‘APPLIANCES.] (a) A person servicing
refrigerators, central air condltlonlng units, or freezers must:
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(1) recapture CFCs, provide storage for recaptured CFCs, and
transfer recaptured CFCS to a recycler; or

(2) recapture CFCs and recycle the CFCs to an allowed use.

(b) The recovered CFCs may @'properly disposed of or destroyed.

Subd. 5. [FOAM NOT REQUIRED TO BE RECYCLED.] This
sectlon ction does not require recycling of rigid or ﬂex1ble foam.

Subd. [RULES.] The agency shall adopt rules-for recycling
CFCs and establish standards for CFC recyclmg equipment under
this section,

Sec. 5. [116.737] [REQUIREMENT TO RECYCLE FIRE EXTIN
GUISHER HALONS.] ;

A person who recharges, serv1ces or retires ﬁre extinguishers
must recapture and recycle halons.

Sec. 6. [116.7395) [MEDICAL DEVICE EXEMPTION.]

Sections 1 to 5 do not apply to Erocesse using CFCs or halons on
medical devices, in sterilization processes in health care facilities, or
by a Q*r%n\\or facility in manufacturmg or selling of medical
devices.

Sec. 7. [116.7397)] [UNIFORM CFC_REGULATION.}

It is the policy of this state to regulate and manage CFCs i in a
uniform manner throughout E%Le state. Political subdivisions may
not adopt, and are preempted from adopting or enforcing, require-
ments relating to CI‘Ifs t[Eat are different than state law.

Sec. 8. [325E.36] [SALE OF CERTAIN CFC PRODUCTS PRO-
HIBITED.]

Subdivision 1. [MOTOR VEHICLE COOLANTS.] A person ma
not offer for sale or sell CFC coolants in containers weig 1ing less
than 15 pounds that are designed for or are suitable for use in motnr

equlpment and who present proof of ownership of CFC recycling
equipment at the time of purchase.

Subd. 2. [SOLVENTS] A person may not offer for sale or sell

solvents containing CFCs in containers weighing 15 pound s or less.

Subd. 3. [PARTY STREAMERS.] A person may not offer for sale
or sell CFC propelled party streamers.
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Subd 4. INOISE HORNS ] A person may not not offer for sale or sell
CFC noise horns.

Subd. 5. [CFC DEFINITION] For gurgoses “of this section, the
term rm “CFC” has the definition given in sectlon 116. 70 subdivision 3. 3.

Subd. 6. [APPLICABILITY TO NEW CHEMICALS:] For each new
chemical added to sectlon 116 70, Subd1v1smn 3, after the II ctlve

chemical in the Montreal Treaty

R

Sec. 9. [EFFECTIVE DATE.]

Section 4, subdivisions 1 and 2, are effective July 1, 1991, Section
subd1v1swn 4, 1s effective Ju July 1, 1992. Section 4, i, subdivision 3,
and section &, suBTilwswns 1 to 4, are effective January 1, 1993. o

Delete the title and insert:

" “A bill for an act relating to the environment; providing assistance
to eligible recipients on methods to prevent toxic pollution; provid-
ing financial assistance to research and demonstrate alternative
means to prevent toxic pollution; requiring facilities to develop plans
to prevent toxic pollution and to submit progress reports; imposing
pollution prevention fees; providing for chlorofluorocarbon reduc-
“tion; providing regulatlons relating to chlorofluorocarbons and
halons providing penalties; appropriating money; amending Min-
-nesota Statutes 1988, section 116.70, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 116 and 325E;
proposing coding for new law as Minnesota Statutes, chapter 115D.”

We re(juest adoption of this report and repassage of the bill.

Senate Conferees: Bos LESSARD GENE MERRIAM aND DEennis R.
FREDERICKSON.

House Conferees: WiLLARD MUNGER, SIDNEY PauLy AND LEN PRICE.

Munger moved that the report of the Conference Committee on
S. F. No. 2173 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S.F. No. 2173, A bill for an act relating to the environment;
providing assistance to eligible recipients on methods to prevent
toxic pollution; providing financial assistance to research and dem-.
onstrate alternative means to prevent toxic pollution; requiring
facilities to develop plans te prevent toxic pollution; providing for
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chlorofluorocarbon reduction; requiring an air poliution study; pro-
viding penalties; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 116 and 325E; proposing coding for
new law as Minnesota Statutes, chapter 115D.

The blll was read for the thlrd time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was. called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Greenfield Krueger Omann Scheid
Anderson, G. Gruenes Lasley Onnen Schreiber
Battaglia Gutknecht Lieder . Orenstein Seaberg
Bauerly Hartle © Limmer Osthoff Segal
Beard Hasskamp Long - Ostrom Simonean
Begich Haukoos Lynch Otis Skoglund
Bennett Hausman Macklin Ozment Solberg
Bertram Heap Marsh Pappas Sparhy
Bishop Henry McDonald Pauly . Stanius
Blatz Himle McEachern Pellow Steensma
Boo Hugoson McGuire Pelowski Sviggum
Brown Jacobs McLaughlin Peterson Swenson
Burger Janezich McPherson Poppenhagen Tjornhom
Carlson, D. Jaros Milbert . Price Tompkins
Carlson, L. Jefferson . Miller Pugh . Tunheim
Carruthers Jennings Morrison Quinn Uphus
Clark Johnson, A. Munger Redalen Valento
Cooper - Johnson, R. Murphy Reding Vellenga -
Dauner Johnson, V. + Nelson, C. Rest . Wagenius
Dawkins - Kahn Nelson, K. Rice Waltman
Dille Kalis ' Neuenschwander Richter Weaver -
Dorn Kelly OConnor - Redosovich Welle”
Forsythe Kelso - Ogren Rukavina Wenzel
Frederick Kinkel Olsen, S. Runbeck Williams
Frerichs Knickerbocker . Olson, E. Sarna : Winter
Girard Kostohryz Olson, K. Schafer- -~ Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the’ Conference Commlttee on:

S. F. No. 2527,

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLanAvEN, Secretary of the Senate
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CONFERENCE..COMMITTEE REPORT ON 5. F. NO. 2527

A bill for an act relating to agrlculture establishing an agrlcul .
tural liming material law; allowing agreements between the com-
missioner of agriculture and certain persons required to file reports
‘under the corporate farming law; appropriating money; prescribing
‘penalties; amending: Minnesota Statutes 1988, section 500.24, sub-
division 4; proposing coding for new law as Minnesota Statutes
chapter 18F, :

April 20, 1990

The Honorablée Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2527, report. that we
have agreed upon the items in c_l_ispute and-rec_ommend as follows:

" That the House recede from its amendment and thatS. F No 2527
be further amended as follows

Delete everythmg after the -enactihg ¢lause and insert:.

 “Section 1. [CITATION I

gricultural hmlg materials law.”

Sectlons 2 to 11 are known and may be cited as the “anesota

Sec 2 [18C. 531] [DEFINITIONS]

Subd1v1510n 1 [APPLICABILITY] The deﬁnltlons in this sectlon

Subd. [AGRICULTURAL LIMING MATERIALS 1 “A; gycul-
tural I1m1ng materials” means materials whose calcium or magne-
sium compounds, or both, account for an ENP of 30 percent or more-
and includes burnt ]1me hydrat_d Tme mdustmal by-pro&ﬁct'

limestone, and marl.

Subd. 3. [BRAND.] ‘.‘Bran"d”.means the term: demgnéﬁhg tra'de-l
mark, product name, or other specific designation under which
1nd1v1dual ﬂ'lculturalelng material is offered for sale. -

Subd. 4. [BULK ] “Bulk” fneans in nonpackaged form.
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Subd. 5. [BURNT LIME.] “Burnt lime” means a material made
from limestone that consists essentially of calcium oxide or a
combination of calcium oxide with magnesium oxide.

Subd. 6. [COMMISSIONER.] “Commissioner” means the commis-
sioner of agriculture and the commissioner’s authorized agents.

Subd. 7. [DISTRIBUTOR.] “Distributor” means a person who
imports, consigns, produces, or offers for sale, sells, barters, or

otherwise supplies agricultural liming material in this state.

- Subd. 8. [ENF] “ENP” means effective neutralizing power and is
an expression of the neutralizing value of liming material based on
the TNP and fineness which is expressed as a _rz% weight percent-

age.

Subd. 9. [FINENESS.] “Fineness” nieans- the percentage by
weight of material that will pass sieves of specified sizes.

Subd. 10. [GUARANTEED ANALYSIS.] “Guaranteed anal sis”
means the plant food claim in addition to claims for ENP or the
~ability to neutralize soil acidity.

Subd. 11. [GUARANTOR.] “Guarantor” means the person who is
guaranteeing the agricultural liming material to be as stated in the
cuaranteed analysis statement.

Subd. 12. [HYDRATED LIME.] “Hydrated lime” means a mate-
rial made from burnt lime that consists of calcium hydroxide or a
combination of calcium hydroxide with either magnesium oxide,
magnesium hydroxide, or both.

Subd. 13. [INDUSTRIAL BY-PRODUCT.] “Industrial by-product”
means an industrial waste or by-product or the by-product of a
municipal water treatment process containing calcium or magne-
sium or both in a form that may neutralize soil acidity.

Subd. 14. [LABEL.] “Label” means the display of all written
printed, or graphic matter on the immediate container or the
statement accompanying a bulk shipment of agricultural liming
material. -

Subd. 15. [LABELING.] “Labeling” means written, printed, or
‘graphic' matter on or accompanying agricultural iming material
gﬁ advertisements, brochures, posters, and television, radio, or
other announcements used in promoting their sale.

Subd. 16. [LIMESTONE ] “Limestone” means a material consist-
ing of calcium carbonate or a combination of calcium carbonate with
magnesium carbonate capable of neutralizing soil acidity.
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Subd. 17. [MARL] “Mar]l” means a granular or loosely consoli-
dated earthy material composed largay of sea sh_Il fragments and
calcium carbonate.

* Subd. 18. [OFFICIAL, SAMPLE.] “Official sample” means a
sample of f agricultural liming material taken _XB the commissioner
accorf ng to methods prescri Eea in sectlon 3.

Subd. 19. [PERCENT; PERCENTAGE.] “Percent” or “percentage_”
means th_percentage by weight.

Subd, 20. [PERSON] “Persou mearns an 1nd1v1dual firm, corpo-
ration, partnership, association, trust, joint stock company, unincor-
porabed— organization, the state, a state agency,  or a political
subd1v1s:on

Subd 21. [PLANT FOOD. 1 “Plant food” means one of the follow-

[ant nutrients or an additional plant, nutrient that might be
genera y recognized as beneficial for plant growth: nitrogen phos-

phorus, Eotassmm calcium, magnesium, sulfur, boron, ¢ orme
cobalt, copper, iron, manganese, molybdenum, sodium, @ zing.

Subd. 22. [PRODUCER ] “Producer” means a person who 0@
a source of production or who blends an agrlcuitura iming materlal
_to form a stockplle

Subd. 2_3_ [SELL.] “Sell” means:

'(1) selling or transferring ownership;

(2) ﬂ'ermg and exposing: for sale, exchange dlstnbutlon and
transportation 111 in and into this state; _

“(3) possessmn with intent to sell exchange dlstrlbute or trans-
port in and Into this state;

(4) storing, carrying, and handllng in ald of trafﬁc whether done

in persgon or through an agent, employee or others; or

(5) rece1v1ng, acceptlng, and holding a conmgnment for sale

Subd. 24. [SOURCE OF PRODUCTION.] “Source of productlon
means a plant or facility where agrlcultural hmmg ‘materials are
‘produced or stockpiled.

Subd 25. [STOCKPILE.] “Stockpile” means a s upplz of agricul-
tural hmmg material stored for future use. - '

Subd 26 [TNP] “TNP” means total neutrahzm power and is the
tal acid neutralizing capacity of an agricultura hmmg r material
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expressed as a weight percentage of calcium carbonate and is
equivalent to the term “calcium carbonate equivalent.”

Subd. 27. [TON.] “Ton” means a n_ét ton of 2,000 pounds avoirdu-
pois. . i : ) i

Subd. 28. [WEIGHT.] “Weight” means the weight of material as
offered for sale.

Sec. 3. [18C.535] [POWERS AND DUTIES OF COMMIS-
SIONER.] . o

Subdivision 1. [ADMINISTRATION.] Thé commissioner shaﬂl
administer, implement, and enforce sections 2 to 11. The depart-
ment of agriculture is the lead state agency for the regulation of

agricultural liming materials which includes the storage, handling,
distribution, and use of agricultural liming materials. '

Subd. 2. [DELEGATION OF DUTIES.] The commissioner may

delegate authorities and duties under sections 2 to 11 to designated
employees or agents of the department of agriculture.

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com-.
missioner may, by written agreement, delegate specific inspection,
enforcement, and other regulatory duties of sections 2 to- 11 to -
officials of approved agencies as defined in section 18B.01, subdivi-
sion 2. . ' : ' _

Sec. 4. [18C.541] [LICENSE.]-. '

Subdivision 1. [LICENSE TO SELL.] Before a person may sell,
offer for sale, or dispose of in this state agricultural liming material
to be used for the correction of soil acidity or soil fertility, the

distributor and producer must obtain a license by filing with the
commissioner an acceptable a%[gﬁcation_@ a license to sell, together
with the icense fee, on or before January 1 of each year. The
application must state the name of the progucer or distributor, the
Tocation of the principal office of the producer or distributor, the
number and location of each source of production covered by the
license, and the name, brand, or trademark under which the -
agricultural liming material will be sold. R

‘Subd. 2. [EFFECTIVE DATES.] A license is effective until Janu-
ary 1 following the date of its issuance or approval. A license may -
not be transferred from one person to another. - . T

Subd. 3. [LICENSE POSTING.] The license must be posted g a
conspicuous place in each location where agricultural liming mate-
rials are sold. S . _ -
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~Subd. 4 [SUBSTANTIATION OoF CLAIMS] The. cominissioner
may require a person ‘applying for a license to sell or produce an

agricultural liming material for use in this state to submit authen-
tic-experimental evidence or university research data-to substanti-
ate the-claims’ made for the product. As evidence to ‘substantiate
claims, the cominissioner may rely on experimental data, evalua-
tions, or_dwce furnished by experts at the University of Minnesota
and may accept or reject additional sources of evidence i evaluating -
the agricultural liming material. In all cases, the experimental

. évadence must relate to conditions in this state for which use of the
product is intended. The commissioner may also require evidence of of
value of_he groduct_'Hen used as directed or rec0mmended

Subd [INSUFFICIENT EVIDENCE 1 If ‘the commissioner -
determmes that the evidence submitted under subdivision 4 does
_ not substantiate the produci’s usefulness in this state, the commis-
sioner may require the applicant to submit samples, conduct tests,
or submit additional information, including conditions affectmg

performance, to evaluate its performance and J usefulness. s

Sﬁbd '6 [INDUSTRIAL BY PRODUCT WITHOUT ‘CHARGE
EXEMPT] Industrial by-product lime material that is transferred
. between parties without compensatlon except for a fair and reason-

able fransportation charge is exempt from fees for Ticensing and .

nspectlon
Sec. 5. [180 545] [LABELING]

Subd1v1smn 1. [PRODUCT LABEL.] An ggrlcultural hmmg ma-
terial offered for sale in this state must be labeled in accordance ‘
with rules adopted under this chapter } ,

Subd, [BULK SHIPMENT LABEL. ] Jiy agrlcultural llmmg ,
materlal is transported or sold in bulk, an invoice or delivery ticket -
. in written or printed form as required by subdivision I must
accompany each deli lvery and be supplied to each purchaser at the '
time of dehvery

Sec. 6. [18C. 551] [LICENSE SAMPLING AND [NSPECTION
FEES] y

Subd1v131on 1. [APPLICATION FEE ] An application for a hcense

must be accompamed by a nonrefundable license fee of $150. This

rfg shall not apply To occasionial sales of 50 tons'or less on @ annual -
asis.

' Subd. 2. [ADDITIONAL FEE AFTER JANUARY 1] If an appli-
cation for license renewal is not filed before J anuary 1, an additional

nonrefundable application fee of 50 percent of the amount due may
* be assessed b fore tEe renewaﬁlcense is issued.” :
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Subd. 3. [INSPECTION FEES.] An inspection fee, at the rate of
five cents per ton, must be paid to tﬁe' commiissioner for all
ggricu[turalgli_ming material offered for sale or sold in this state. I
more than one person is involved in the distribution of agricultural
limin% material the person who first sells or imports the agricul-
tural liming material is responsible for the inspection fee. A person
licensed under section 5 must retain invoices showing proof of
inspection fees paid. '

Subd. 4. [SAMPLE AND ANALYSIS FEE.) The commissioner
may sample agricultural liming material from a source of produe-
tion to the extent the commissioner considers necessary to imgl‘e-

ment sections 2 to 11, A sampling fee of $40 must be assessed for
each sample collected. — ‘ , :

Subd. 5. [IDEPOSIT OF FEES] Fees and penalties collected under
sections 2 to 11 must be deposited in the general fund.

Sec. 7. [18C.555] [TONNAGE REPORT]

Subdivision 1. [SEMIANNUAL STATEMENT.] A licensed distrib-
utor or producer of agricultural liming material shall file with the
commissioner on forms furnished by the commissioner a semiannual
statement for the periods ending December 31 and June 30 setfing
forth the number of net tons of agricultural [iming material sold in
this state during the reporting peried. The report is due on or before
thelast day o t_e?ont% following the close of each reporting period
of each calendar year. For a tonnage report that is not filed within
31 days after the end of the reporting pertod, a penalty of $50 must
" be paid by the licensee and may be recovered in a civil action against

ﬂT_ePTiEensee. The assessment of this penalty does not prevent the
department from taking other actions as provided in sections 2 to 11.

Subd. 2. [RECORD VERIFICATTON.] Submission of each onnage
report gives authority to the commissioner to verify the records
‘upon which the statement of tonnage is based.

Sec. 8. [18C.561] [SAMPLING METHODS.]

The methods of sampling and analysis of agricultural limin
materials must be those adopted by the Association of (Tﬁlciag
Analytical Chemists. In cases not covered by those methods, or in
cases where methods are available in which improved applicability

has been demonstrated, the commissioner may adopt appropriate
methods from other sources.

Sec. 9. [18C.565] [FALSE OR MISLEADING STATEMENTS.]

A person may not sell a misbranded agricultural liming material.
‘An gg}'iculturag liming material is misbranded if it carries a false or
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misleading statement on the container or on'the label attached to
the container, or if false or misleading statements concerning the
_grlcu]tural leng materlal are disseminated in a_nz manner or by

any means.

Sec. 10. [ISC 571] [ADULTERATION 1

erson n_ot &ll an adulterated agricultural liming mate-
7 r151' itural liming material is adulterated if:

(1) it contains a deleterious or harmful ingredient in sufficient -
amount to render it i 1n]ur10us to Elant life or the environment when -

pplied in accor'dance Wlth irections for use on the label;

(2) its composition falls below or differs from that it is Eurgort
to possess by its labehng_ or

(3) it contains unwanted crop seed or weed seed. Adulterated
‘products” that cannot be reconditioned must be disposed of by
methods approved by the commlssmner '

Sec. 11. [18C.575] [RULES]

Subd1v1smn . [FOR ADMINISTRATION ] The commissioner
may adopt emergency or permanent rules necessary to administer
sections 2 to 11.

"Subd. 2. [LIMING MATERIALS] The commissioner may adopt
rules governing the distribution, labeling; sale, handling, cerfifica-
tion, use, application, storage, sanl}Lhn& and analysis of liming

materl—l-l

" Sec. 12. Minnesota Statutes 1989 Supplement section 18D.01,
) subdl\nsmn 3, is amended to read:

7 Subd. 3. [AGRICULTURAL CHEMICAL.] “Agricultural chemical”
means a pesticide as defined under chapter 18B or a fertilizer,
icultural liming material, plant amendment, or soil amendment

as defined under ¢ apter 18C.

. Sec. 13. anesota Statutes 1988, section 500. 24, Sllbd]vlSlO]l 4,1s
amended to read

) Subd 4. {REPORTS.] (a) The chief executive officer of every
pension or investment fund, cerporation, or limited partnership,
except a family farm corporatlon or a family farm limited partner-
ship, that holds any interest in agricultural land or land used for the
breeding, feeding, pasturing, growing, or raising of livestock, dairy
or poultry, or products thereof, or land used for the production of
agricultural crops or fruit or other horticultural products, other
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than a bona fide encumbrance taken for purposes of security, or
which is engaged in farming or proposing to commence farming in
this state after May 20, 1973, shall file with the commissioner of
agriculture a report contalmng the following information and doc-
uments: ,

(1) The name of the pension or investment fund corporation, or
limited partnership and its place of 1ncorporat10n, certification, or
reglstratlon

(2) The address of the pension or investment plan headquarters or
of the registered office of the corporation in this state, the name and
address of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi-
pal office in its place of incorporation, certification, or registration;

(3) The acreage and location listed by quarter-quarter section,
township and county of each lot or parcel of land in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding of poultry or llvestock ' :

(4) The names and addresses of the officers, administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock;
including the percent of stock owned by each such shareholder, and
the members of the board of directors of the corporation, and the
~ general and limited partners and the percentage of interest in the
partnershlp by each partner ‘ _

(5) The farm products which the pensmn or 1nvestment fund,
limited partnership, or corporation produces or intends to produce
on its agricultural land; - .

(6) With the first report, a copy of the title to the properiy where
the farming operations are or will occur indicating the particular
exception claimed under subdlwsmn 3, clauses (a) to (r); and

(7 V\ﬁth the first or second report, a copy of the conservation plan-
proposed by the soil and water conservation -district, and with
subsequent reports a statement of whether the conservatmn plan
was implemented. '

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged in farming, or their relatives within the third
degree of kindred according to the rules of the civil law or their
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. spouses; the name, address and number of shares owned by each

shareholder or partnership interests owned by each partner; and a
statement as to percentage of gross receipts of the corporation
"derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limited partnershlp, or corporation
- shall commence farming in this state until the commissioner of
agriculture has inspected the report and certified that its proposed
operations comply with the provisions of this section.

(b) Every pension or investment fund, limited partnership, or-
corporation as described in clause (a) shall, prior to April 15 of each
year, file with the commissioner of agriculture a report containing
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
. pension or investment fund, limited partnership, or corporation that
does not file the report by April 15 must. pay a $500 civil penalty.
The penalty is a lien on the land being farmed under subdivision 3
until the penalty is pald

(¢) The commissioner or the commissioner’s authorized represen—
. tative may enter into a written agreement with a person required to
file a report under this subdivision who, for good cause shown, has
falled to make a timely filing. An agreement must be construed as
a “no contest” pleading and may encompass a reduction or waiver of
_ the civi] penalty for late filing. The agreement is final and conclu-
sive with réspect to the civil penalfy, except upon a showing of fraud
or malfeasance or misrepresentation of a material Tact. The matier
agreed upon in the agreement may not be reopened or modified by
an officer, employee, or agent of the state. The report required under
: paragraph (b} must be completed prior to a reduction or waiver
under this paragraph. The commigsioner may enter info an agree-
ment under this paragraph only once for each person required to file
under this subdivision.

(d) Failure . to ﬁle a requ1red report or the wiliful ﬁllng of false
- information, shall constitute a gross misdemeanor.

Sec. 14. [REVISOR'S INSTRUCTION. |

In the next and subsequent editions of Mlnnesota Statutes the
revisor shall entitle chapter 18C as “Fertilizers, Soil Amendments
Agrlcultural lelng, and Plant Amendments 7 -

Sec. 15. [APPROPRIATION.}

$60,000 is approprlated to the commissioner of agriculture from -
the general 1 fund to be available until June 30, 1991, for adminis-
tration and enforcement of sections 2 to 11. The pproved comple-

ment of the department O?agrlculture is mcreased by one.
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Sec. 16. [EFFECTIVE DATE.]

This act 1s effective January 1, 1991.”

Delete the title and insert:

“A bill for an act relating to agriculture; establishing an agricul-
tural liming material law; allowing agreements between the com-
missioner of agriculture and certain persons required to file reports
under the corporate farming law; appropriating money; prescribing
penalties; amending Minnesota Statutes 1988, section 500.24, sub-
division 4; Minnesota Statutes 1989 Supplement, section 18D.01,
subd1v1510n 3; proposing coding for new law in M1nnesota Statutes,
chapter 18C, » :

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES R. Davis, Joun BERNHAGEN AND JOE
BErRTRAM, SR

House Conferees: LoreN G. JENNINGS WALLY SraRBY AND ErToN R,
REDALEN.

Jennings moved that the report of the Conference Committee on
S. F. No. 2527 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2527, A bill for an act relating to agriculture; establish-
ing an agricultural liming material law; allowing agreements be-
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes chapter 18F

The bill was read for the third time, as amended b'y Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll_
was called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Bennett Burger Dauner Frerichs
Anderson, G. Bertram Carlson, D.. - Dawkins Girard
Battaglia Bishop Carlson, L. . Dille Greenfield
Bauerly Blatz Carruthers Dorn Gruenes
Beard Boo Clark Forsythe Gutknecht

Begich Brown - Cooper Frederick - Hartle
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Hasskamp. . Knickerbocker  Nelson, K. Price Sparby
Haukoos - Kostohryz Neuenschwander Pugh Stanius
Hausman Krueger - O’Connor Quinn _ Steensma
Heap Lasley Ogren Redalen Sviggum
Henry Lieder Olsen, S. Reding - Swenson
Himle Limmer . . Olson, E. Rest Tjornhom
Hugoson Long Olson, K. Rice - Tompkins
Jacobs ~ Lynch - (Omann - Richter : Trimble
Janezich. Macklin Onnen Rodosovich Tunheim
Jaros Marsh Orenstein Rukavina Uphus
Jefferson McDonald QOsthoff’ Runbeck ~ Valento
Jennings * McEachern Ostrom Sarna Vellenga
Johnson, A. MeGuire Otis Schafer Wagenius
Johnson, R. McLaughlin Qzment . Scheid Waltman
Johnson, V. McPherson. Pappas Schreiber Weaver
Kahn' © Milbert - Pauly _ Beaberg - Welle:

" Kalis Morrison . Pellow Segal Wenzel
Kelly . Munger Pelowski . Simoneau Wiltiams
Kelso Murphy Peterson -Skoglund Winter

Kinkel . Nelson, C. Poppenhagen  Solberg Spk. Vanasek .

Those who voted in the negative were:

.

Miller

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNQUNCEMENT BY THE SPEAKER

~ The Spe‘aker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 2704:

Scheid, Sarne' and Heap.
“The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F NO 2200

‘A bill for an act relating to education; startlng, developing, adding
to, clarifying, and financing elementary and secondary and related
: educatlon programs and services, including those relating to general
education, transportation, spe(:1a1 programs, drug prevention and
other community programs, facilities, programs of cooperation,
other aids and levies, rural health care; and the department of
education; providing for technical rate changes; authorizing bonds
and tax levies; appropriating money; amending Minnesota Statutes
1988, sections 120.062, subdivision 9, and by adding a subdivision;
121.148; 121.15, subdivisions 1 and 7; 121.88, subdivision 6;
121.882, subdivision 9, and by adding a subdivision; 121.908,
subdivision 3; 121.917, subdivision 4; 122.91, by adding a subdivi-
< sion; 122,93, by adding a subdivision; 122.94, subdivision 5; 123.33,
subdivision 1; 123.35, by adding subdivisions; 123.3514, subdivi-
sions 6 and 6b; 123.36, subdivision 10; 123.37, subdivision 1; 123.38,
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subdivisions 1 and 2b; 123.39, subdivision 6; 123.58, subdivisions 2
and 6; 123.9361; 123.947; 124.14, subdivision 7; 124.195, subdivi-
sion 10 and by adding SudeV]SIDIlS 124.26, by addlng a Subd]VlSlOIl

124, 2711 subdivision 2; 124.494, by adding a subdivision; 124A.02,

subd1v1smn 1; 124A. 036 subd1v1smn 5, and by adding a subd1v151on

125.12, by adding a subdivision; 125.17 ,.by adding a subdivision;
125,185, by adding a subdivision; 125.231, subdivision 6; 125.60,
subdivision 2; 126.12, subdivision .2; 126.666, subdivisions 2 and 4;
126.70, subdivision 2a; 129B.53, subdivision 3; 141.25, subdivisions
7 and 9; 181A.04, by adding a subdivision; 181A.12, subdivision 1;
275.125, subdivision 4; and 471.59, subdivision 2; Minnesota Stat-
utes 1989 Supplement sections 121. 111, subdivisions 1 and 2;

121.15, subdivision 2; 121.612, subdivisions 3 and 5;121.88, subdi-
vision 9; 121.882, subdivision 2; 122.243, subd1v1smn 2; 122. 91,

subdivisions 1 and 5; 122,92, subdi\{ision 1; 122.94, subdivisio_n 6;
122,945, subdivision 2; 123.58, subdivision 9; 124.19, subdivision 2;
124.155, subdivision 2; 124.19, subdivision 7; 124.225, subdivisions.
1, 3a, and 8k; 124.26, subdivisions 7 and 8; 124.2711, subdivisions 1
and 3; 124.2713; 124.2715; 124.2721; 124.2725, subdivision 8, and
by adding a subdivision; 124.38, subdivision 7; 124.573, subdivision
2d; 124 .83, subdivision 6; 124,90, subdivision 2; 124A.22, subdivi-
sion 2a; 126.22, subd1v1310ns 2 and 3; 128B. 03 subd1v151on 4;

129.128; 141.35; 275.125, subdivisions 5¢, 5e, 6h, 6i, 8b, 9a, 9b, 9c,

114, and 18; Minnesota Statutes Second 1989 Supplemeut sections
124.2442, subdivision 1; 124.83, subdivisions 1 and 4; 124A.26,
subdivision 1; Laws 1959, chapter 462, section 3, subdivision 10, as
renumbered, as amended; Laws 1984, chapter 463, article 6, section
15, subdivision 2; Laws 1988, chapter 718, article 6, section 23; and
Laws 1989, chapter 329, article 5, section 21, subdivision 4; article
11, sections 15, subdivisions 2 and 12; 16, subdivision 2; article 12,
sections 9, subdivision 2; and 11; proposing coding for new law in
Minnesota Statutes, chapters 121; 122; 124; 125; 126; 129B; and
237; proposing coding for new law as Minnesota Statutes, chapter
124B; repealing Minnesota Statutes 1988, sections 121.15, subdivi-
" slon 4 124.43, subdivisions 2, 3, 4, 5, and 6; Mlnnesota Statutes
1989 Supplement section 124, 43 subdivision 1.

- April 22, 1990

The Honorable Robert E. Vanasek -
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate '

We; the undersigned conferees for H. F. No. 2200, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its aimerldments and that H. F. No.
2200 be further amended as follows:
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Delete everything after the enacting clause and insert:

“ARTICLE 1
GENERAL EDUCATION

" Section 1. anesota Statutes 1988, section 124 17, subdlv1510n
1b, is amended to read: -

.Subd. 1b. [AFDC PUPIL UNITS.] In a district in which the
number of pupils from.families receiving aid to families with
dependent children on October 1 of the previous school year equals
six percent or more of the actual pupil units in the district for the
same current school year, as computed in-subdivision 1, each such
. pupil shall be counted as an additional one-tenth of a pupil unit for

each percent of concentration over five percent of such pupils in the

district. The percent of concentration shall be rounded down to the
nearest whole percent. In a district in which the percent of concen-

~tration is less than six, additional pupil units- may not be counted for
such pupils. A pupil may not be counted as.more than .6 additional
pupil unit under this subdivision. The weighting in this subdivision
i3 in addition to the weighting provided in subdivision 1.- . -

Sec. 2. Minnesota Statutes 1988, section 124.195, is amended by
addmg a subdivision to read

" Subd. 12. [AID ADJUSTMENT FOR TRA CONTRIBUTION
RATE CHANGE.] (a) The department of education shall reduce
general education aid or any other aid paid in a fiscal year to school
districts, intermediate school districts, education districts, educa-
tion cooperative service units, special educatlon cooperatives, sec-
ondary vocational cooperatives, _gional management information
centers, or another dlstrlct or unit providing elementary or second-
ary education services. The reduction shail equal the following
. percent of salaries paid in a fiscal year by the entity to to members of
‘the teachers retirement association established in chapter 354.
However, salaries paid to members of the association who are
employed by a technical college shall be excluded from thls calcu-
lation: ‘

1) in 1scal year 1991, 0. 84 percent,

(2) in fiscal year 1992 and later years, the greater of

(i) zero, or

(i1) 4.48 percent less the add1t10na1 employer contribution rate
established under section 354.42, subdivision 5.
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(b} In fiscal yéar 1991, this reduction is estlmated to equal
$14,260,000. ‘

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
124A .03, subdivision 2, is amended to read: :

Subd., 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, subdivision 2, may be increased in the amount
approved by the voters of the dlstrlct at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. The referendum must be held on the first
Tuesday after the first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that tax capacity rate
in the first year it is to be'levied, and that the tax capacity rate shall
be used to finance school operations. The baliot shall designate the
specific numibér of years for which the referendum authorization
shall apply. The ballot may contain a textua] portion with the
information required in this subd1v1510n and’ a question stating
substantially the following: '

“Shall the increase in the levy proposéd by (petition to) the board
of ......... , School Distriet No. .., be approved?” '

If approved, the amount provided by the approved tax capacity
rate applied to the net tax capacity for the year preceding the year
the levy is certified shall be authorized for certification for the
number of years approved, if applicable, or until revoked or reduced
by the voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the eleetion
referendum to each taxpayer at the address listed on the school
district’s current year's assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home-
steads, agricultural homesteads, apartments, and commercial-in-

dustrial property within the school district.

The notice must include the fol]owing statement: “In 1989 the
legislature reduced property taxes for education by increasing the
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state share of funding for education. However; state aid for cities and

" townships was reduced by a corresponding amount. As a result,
. property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes.”

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called hy the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction eleetion referendum may be held to revoke or reduce alevy

. for any spec1ﬁc year and for years thereatter.

(d) A petltlon authorlzed by paragraph (a) or (c) shall be eﬁ'ectlve
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shail
be held on the date specified in paragraph (a). -

{e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum: authorized by thls gubdi-
vision.

() At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under para raj h (] (b) to the
commissioner of education. Within 30 15 days after the
a referendum pursuant %o this elause results of the referendum have
been certified by the school board, or in the case of a recount, the
certification of the results of the recount by the canvassing board
the district shall notify the commissioner of education of the results

of the referendum.

Sec. 4, Minnesota Statutes Second 1989 Supplement sectlon
124A.23, subd1v1smn 1,is amended to read

SllblelSl()n 1. [GENERAL EDUCATION TAX CAPACITY RATE.]
 The general education tax capacity rate for fiscal year 1991 is 26.3
percent. Beginning in 1990, the commissioner of revenue shall
establish the general education tax capacity rate and certify it to the
commissioner of education by July 1 of each year for levies payable
in the following vear. The general education tax capacity rate shall
be a rate, rounded up to the nearest tenth of a percent, that, when
applied to the adjusted net tax capacity for all districts, raises the’
amount specified in this subdivision. The general education tax
“capacity rate shall be the rate that raises $845,000,000 for fiscal
year 1992 and $887,000,000 for fiscal year 1993 and subsequent
fiscal years. The general education tax capacity rate certified by the
commissioner of revenue may not be changed due to changes or
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corrections made to a district’s adjusted net tax capamty after the o

tax capacity rate has been certlﬁed

Sec. 5. Mlnnesota Statutes Second 1989 Supplement, seétibn
124A.26, subdivision 1, is amended to read:

Subdivision 1. [REVENUE REDUCTION.} A district’s general
education revenue for a school year shall be reduced if the estimated
net unappropriated operating fund balance as of June 30 in the
seeond prior school year exceeds $600 times the aetual fund balance
pupil units in the pr10r year. For purposes of this subdivision only,
fund balance pupil units means the number of pupil units in average
daily membership enrolled in the districi, including shared time
pupils, according to section 124A.02, subdivision 20, and excluding
pupils for whom payment is made according to section 126.22,
subdivision 8, or 126.23. The amount of the reduction shall equal the
lesser of: -

(1) the amount of the exi:es‘s, or

(2) $150 times the actual pupil units for the school vear.

The final adjustment payments made under section 124.195,
subdivision 6, must be adjusted to reflect actual net operating fund -
balances as of June 30 of the prior school year.

Sec. 6. [APPROPRIATION CANCELLATION.]

- Any excess in the general education appropriation'foir fiscal years
1990 and 1991 shall cancel to the general fund. Any amount.

Sec. 7. ISCHOOL DISTRICT LEVY REFERENDUM.]

Notwithstanding Minnesota Statutes, section 124A.03, subdivi-
sion 2, independent school districts Nos. 118, Remer, 622, North St.
Paul- Maplewood and 656, Faribault, may conduct one levy refer-
endum authorized by that section before November 1990. Only one
levy referendum may be conducted in 1930 by each district.

Sec. 8. [INSTRUCTIONS TO THE DEPARTMENT.]

The department of education shall adjust levies certified in 1990-
for the change n the fund balance pupﬂ units in section 5.

Sec 9. [EFFECTIVE ‘DATE.] .

Sectlon 6is effectlve the day followmg final enactment. Section 7
is effective the day after th the governing bodles of independent school
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districts Nos. 118, Remer, 622, North St. Paul- Maplewood and 656,
Faribault, comply with Minnesota Statutes, section 645.021, SUbdl-
vision 3.

ARTICLE 2
TRANSPORTATION

- Section 1. Mlnnesota Statutes 1988, section 120.73, subdivision 1,
is amended to read

Subd1v1s1on 1. A school board is authonzed to require payment of
. fees in the following areas:

(a) In any program where the resultant product, in excess of
minimum requirements. and at the puplls option, becomes the
personal property of the pup11

(b) Admission fees or charges for extra curricular activities, Where
attendance is optlonal

(c) A securlty depomt for the return of materlals gupplies, or
equlpment

(d) Personal physical education and athletic equipment and ap-
parel, although- any ‘pupil may personally provide it if it meets
reasonable requirements and standards relatmg to health and
safety estabhshed by the school board; :

(&) Items of personal use or products which a student has an option
to purchase such as student publ1cat10ns class rlngs annuals, and
graduatlon announcements;

‘ (f) Fees Spemﬁcally permltted by any other statute, 1nclud1ng but
not limited to section 171.04, clause (1);

(g F1eld trips con51dered supplementary. to a district educatlonal
program; :

(h) Any authorlzed voluntary student health and accident benefit
plan :

(i) For the use of mus1cal 1nstruments owned or rented by the
district, a reasonable rental fee not to exceed either the rental cost to
the district or the annual depreciation plus the actual annual
malntenance cost for each 1nstrurnent

) Transportation of pupils to and from extra curricular activities
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"conducted at locations other than school, where attendance is
optional; . ‘

(k) Transportation of pupils to and from school for which aid is not
authorized under section 124.223, elause (1) subdivision 1, and for
which levy is not authorized under section 275.125, subdivision 5e,
if a district charging fees for transportation of pupils establishes
guidelines for that-transportation to ensure that no pupil is denied
transportation solely because of inability to pay;

(I} Motorcycle classroom education courses conducted outside of
regular school hours; provided the charge shall not exceed the actual
cost of these courses to the school district.

Sec. 2. anesota Statutes 1988, sectlon 123.39, subd1v1smn 1, is
amended to read:

Subdivision 1. The board may provide for the transportation of
pupils to and from school; and for any other purpose for which aid is
authorized under sectlon 124.223 or for which levies are authorized
under section 275.125_ The board may also provide for the transpor-
tation of pupils o schools in other districts for grades and depart-
ments not maintained in the district, including high school, at the
expense of the district, when funds are available therefor and if
agreeable to the district to which it is proposed to transport the
pupils, for the whole or a part of the school year, as it may deem
advisable, and subject to its rules. Every driver shall possess all the
qualifications required by the rules of the state board of education.
In any school district, the board shall arrange for the attendance of
all pupils living two miles or more from the school through suitable
provision for transportation or threugh the boarding and rooming of
the pupils who may be more economically and conveniently provided
for by that means. The board shall provide transportation to and
from the home of a handicapped child not yet enrolled in kindergar-
ten when special instruction and services under section 120.17 are
provided in a location other than in the childs home. When trans-
portation is provided, scheduling of routes, establishment of the -
location of bus stops, manner and method of transportation, control
and discipline of school children and any other matter relating
thereto shall be within the sole discretion, control, and management
of the school board. The district may provide for the transportation
of pupils or expend a reasenable amount for room and board of pupils
whose attendance at school can more economically and conveniently
be provided for by that means or who attend school in a building
rented or leased by a district within the confines of an adjacent
district.

Sec. 3. Minnesota Statutes 1988, section 123.39, is amended by
adding a subdivision to read:

Subd. 8e. School districts may provide bus transportation along
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school bus routes estabhshed to provide nonregular transportation
as defined In section 124.225, subdivision 1, paragraph (e)(2)(i1),
when space 1s available, for pllpllS attendmg programs at an area
learning center. The transportatlon is only permitted between
schools and if il does nol increase the distriet’s expenditures for
transportation. The cost of these services shall be considered part of
the authorized cost for nenregular transportation for the purpose of of
section 124.225,

' Sec. 4 anesota Statutes 1989 Supplement sectlon 124, 223 is
amended to read:

124.223 [TRANSPORTATION AID AUTHORIZATION.]

Seheelt*a&speﬁaﬁe&&ndrel&tedsemeesﬁwwh&ehst&tetms—
portation aid is autherized are hsted in this section-

B Subdivision 1. [TO AND FROM SCHOOL; BETWEEN
SCHOOLS ] (a) State transportation aid is authorized for transpor-
tation or board of resident elementary pupils who reside one mile or
more from the public schools which they could attend; transporta-
tion or board of resident secondary pupils who reside two miles or
more. from the public schools which they could attend; transporta-

“tion to and from schools the resident pupils attend according to a
- program approved by the commissioner of education, or between the
schools the resident pupils attend for instructional classes; transpor-
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi-
dent secondary pupils who reside two miles or more from a nonpub-
lic school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections . 123.76 to 123.79; transportation of a pupil who
is a custodial parent and that pupil’s child between the pupil’s home
and the child care provider and between the provider and the school,
if the home and provider are Wlthm the attendance area of the
school.

(b) For the purposes of elause {1 this subdivision, a district may
designate a licensed day care facility, respite care facility, the
residence of a relative, or the residence of a person chosen by the
‘pupil’s parent or guardian as the home of a pupil for part or all of the
day, if requested by the pupil’s parent or guardian and if that factlity
. or residence is within the attendance area of the school the pupil

_ attends.

(c) State transportation aid is authorized for transportation to and
from school of an elementary pupil who moves during the school year
within an area designated by the district as a mobility zone, but only
for the remainder of the school year. The attendance areas of schools

-in a mobility zone must be contiguous. To be in a mobility zone, a
school must meet both of the followmg requirements: .
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{1) more than 50 percent of the pupils enrolled in the school are
ehglble for free or reduced school lunch; and

(i) the pupil withdrawal rate for the last year is more than 12
percent - L o B

(d) A pupil withdrawal rate is determined by dividing:

(i) the sum of the number of pupils who withdraw from the school,
during the school year, and the number of pupils enrolled in the
school as a result of transportation provided under this paragraph,

by
(ii) the number of pupils enrolled in the school.

() The district may establish eligibility requirements for individ-
ual pupils to receive transportation in the mobilily zone.

(2 Subd. 2. [OUTSIDE DISTRICT.] State transportation aid is
authorized for transportation to and from or board and lodging in
another district, of resident pupils of a district without a secondary
school. The pupils may attend a classified secondary.school in
another district and shall receive board and lodging in or transpor-
tation to and from a district having a classified secondary school at -
the expense of the district of the pupil’s residence.

) Subd. [SECONDARY VOCATIONAL CENTERS] State
transportatlon aid is authorized for transportation to and from a
state board approved secondary - vocational center for secondary
vocational classes for resident pupils-of any of the districts who are
members of or participating in programs at that center. -

£4) Subd. 4. [HANDICAPPED.] State transportation aid is autho-
rized for transportation or board and lodging of a handicapped pupil
when that pupil cannot be transported on a regular school bus, the
conveying of handicapped pupils between home or a respite care
facility and school and within the school plant, necessary transpor-
tation of handicapped pupils from home or from school to other
buildings, including centers such as developmental achievement
centers, hospitals and treatment centers where special instruction
or services required by section 120.17 are provided, within or outside
the district where services are provided, and necessary transporta-
tion for resident handicapped pupils required by section 120.17,

subdivision 4a. Transportation of handicapped pupils between home
-or a respite care facility and school shall not be subject to any .

distance requirement for children not yet enrolled in kindergarten or
to the requirement in elause (b subdivision 1. that elementary
pupils reside at least one mile from school and seécondary pupils
reside at least two miles from school in order for the transportatlon :
to qualify for aid. ‘
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{5} Subd. 5. [BOARD AND LODGING NONRESIDENT HAND-

ICAPPED.] State transportation aid is authorized for, when neces-

sary,-board and lodging for nonresident handicapped puplls in a
district malntalmng special classes

® Subd. 6. [SHARED TIME.] State transportation aid is autho-
rized for transportation from oné educational facility to-another
within the district for resident pupils enrolled on a shared time basis
in educational programs, and necessary transportation required by
section 120.17, subdivision 9, for resident handicapped pupils who
are provided gpecial instruction and services on a shared time basis

& Subd 7. [FARIBAULT STATE ACADEMIES ] State transpor-
tation aid is authorized for transportation for residents to and from
the Minnesota state academy. for the deaf or- the Minnesota state
academy for the blind. '

& Subd 8. [SUMMER INSTRUCTIONAL PROGRAMS] State
transportation aid is authorized for services described in elauses &5
%0 (7); (9); and (10) subdivisions 1 to 7, 9, and 10 when provided in

conjunction with a summer program that meetﬂle requlrements of
gection 1244 27, subdivision 9,

éQ} Subd. 9 [COOPERATIV'E ACADEMIC AND VOCATIONAL ]
State transportatlon aid is authorized for transportation to, from or
between educational facilities located in any of two or more school
districts jointly offering academic classes or secondary vocational
classes not provided at.a secondary vocatlonal center for resident
pupils of any of these districts.

a0 Subd 10. [NONPUBLIC SUPPORT SERVICES.] State trans-
portation aid is authorized for necessary transportation within .
district boundaries between a nonpublic school and a public school or
a neutral site for nonpublic school pupils who are_provided pupil
support services pursuant to Sectlon 123 935 : _

Sec. 5. anesota Statutes 1989 Supplement sectlon 124 225,
subdivision 1, is amended to read:

Subdivision 1.. [DEFINITIONS] For purposes of this. section, the g
terms defined in this subdivision have the meamngs given to them

(a) “FTE” means a transported fuli-time equivalent pupil Whose ‘
transportatlon is authorized for aid purposes by sectlon 124.223.

(b) “Authorlzed cost for regular transportatlon means the sum of:

' (1) all expenditures for transportation in the regulélr category, as
. defined in paragraph (e), clauSe (1), for Whlch ald is authorized in
sectlon 124 223, plus
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(2) an amount equal to one year’s depreciation on the district’s
school bus fleet and mobile units computed on a straight line basis
at the rate of 121% percent per year of the cost of the fleet, pius |

(3} an amount equal to one year’s depreciation on district school
buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33% percent per year of the cost to
the district of the recondltlomng, plus

{4) an amount equal to one year’s deprec1at10n on the district’s
type three school buses, as defined in section 169.44, subdivision 15, -
which were purchased after July 1, 1982, for authorized transporta-
tion of pupils, with the prior approval of the commissioner, computed
on a straight line basis at the rate of 20 percent per year of the cost
of the type three school buses.

(¢) “Adjusted authorized predicted cost per FTE” means the
authorized cost predicted by a multiple regression formula deter-
mined by the department of education and adjusted pursuant to
subdivision 7a. -

(d) “Regular transportation allowance” for the 1989-1990 school
year means the adjusted authorized predlcted cost. per FTE inflated
pursuant to subdnnsmn 7b

(e) For purposes of this section, “transportation category” means a
category of transportation service provided to pupils:

(1) regular transportation is transportation services provided
during the regular school year under section 124.223; elauses (3
subdivisions 1 and &} 2, excluding the following transportatlon
services provided under sectlon 124.223, elause &b subdivision 1:
transportation between schools; noon transportation to and from
school for kindergarten pupils attending half-day sessions; late
transportation home from school for pupils involved in after school
activities; transportation of pupils to and from schools located
outside their normal attendance areas under the provisions of a plan
for desegregation mandated by the state board of education or under
court order; and transportation of elementary puplls to and from .
“school within a moblhty zone;

(2) nonregular transportation is transportation services provided
under section 124.223, elause 3 subdivision 1, that are excluded .
from the regular category, and transportation services provided
under section 124,223, elauses 3); (4 (5); 8); ) (8% (9 aﬂd a0
subdivisions 3, 4, 5, 6, 7, 8, 9, and 10;

(3) excess transportation is transportation to and from school for
secondary pupils residing at least one.mile but less than two miles
from the public school they could attend or from the nonpublic school
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actually attended, and transportation to and from school for pupils
residing less than one mile from school who are transported because
of extraordinary traffic, drug, or crime hazards and

- {4) desegregation transportatlon is transportatlon of pupils to and

from schools located outside their normal attendance areas under a
plan for desegregatlon mandated by the state board or under court
order.

(0 “Mobile unit” means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos-
tic testing, guidance and counseling services, and health services. A
mobile unit located off nenpublic school premises is a neutral site as-
defined in section 123.932, subdivision 9.

(g) “Current year means the school year for which aid will be
pald

(h) ‘Base year” means the second school year precedmg the school
year for which aid will be paid.

(i) “Base cost” for the 1986 1987 and 1987-1988 base years means
the ratio of:

(1) the sum of:

(i) the authorized cost in the base year for regular transportatlon
as defined in clause (b), plus .

‘ (11) the actual cost in the base year for excess transportation as'
deﬁned in paragraph (e) clause (3), :

(2} to the sum of:

(i) the number of FTE pupils transported in the regular category
in the base year, plus

(i) the number of FTE pupils transported in the excess category in
the base year.

(j) Base cost for the 1988-1989 base year and later years means the
ratio of:

(1) the sum of ‘the authorized cost in the base year for regular
transportation as defined in clause (b) plus the actual cost in the
base year for excess transportation as defined in clause (e)'

(2) to the sum of the number of weighted FTE pupils transported '
in the regular and excess categories in the base year.



13854 Journat or TaE House - [94th Day

(k) “Predicted base cost” for the 1986-1987 and 1987-1988 base
years means the base cost as predicted by subdivision 3.

(1) “Predicted base cost” for the 1988-1989 base year and later
years means the predlcted base cost as computed in subdivision Ba

(m)} “Pupll weighting factor” for the excess transportation cate-
gory for a school district means the lesser of one, or the result of the
following computation:

(1) divide the square mile area of the school district by the number
of FTE pupils transported in the regular and excess categorles in the
base year;

(2) raise the result in clause (1) to the one-fifth power; |
(3) divide four-tenths by the result in clause (2).

The pupll weighting factor for the regular transportation category
is one.

(n) “Welghted FTE’s” means the.num.ber of FTE’s in each trans-
portation category multiplied by the pupil weighting factor for that
category.

(o) “Sparsity index” for a school district means the greater of .005.
or the ratio of the square mile area of the school district to the sum
of the number of weighted FTE’s transported by the district in the
regular and excess categories in the base year.

(p) “Density index” for a school district means the greater of one or
the result obtained by subtracting the product of the distriet’s
sparsity index times 20 from two.

(q) “Contract transportation index” for a school district means the
greater of one or the result of the following computation:

(1) mu]ﬁply the district’s sparsity index by 20;
(2) select the great—er lesser of one or the result in clause (1)
(3) multiply the district’s percentage of regular FTE’s transported

using vehicles that are not owned by the school district by the result
in clause (2).

(r) “Adjusted predicted base.cbst" for the 1988-1989 base year and
after means the predicted base cost as computed in subdivision Ba as
adjusted under subdivision 7a. : T
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(s) “Regular transportation allowance” for the 1990-1991 school
year and after means the adjusted predleted base cost, mﬂated and
adJusted under subdivision 7b : - :

(t) “Minimum regular transportation allowance” for the 1990--
1991 school year and after means the result of the following
computatlon .

" (1) compute the sum of the district’s basic transportation aid for

the 1989-1990 school year according to subdivision 8a and the
district’s excess transportation levy for the 1989-1990 school year
according to section 275. 125 subd1v1s:on 5e, clause (a)

(2) divide the result in clause (1) by the sum of the number of
weighted FTE'’s transported by the district in the regular and excess
transportation categories in the 1989- 1990 school year; '

(3) select the lesser of the result in clause (2) or the district’s base
cost for the 1989- 1990 base year accordmg to paragraph (j).

Sec. 6. Minnesota Statutes 1989 Supplement ‘section 124.225,
subdivision 3a, is amended to read:

Subd. 3a. [PREDICTED BASE COST.} A distriet’s predlcted base
cost for the 1988-1989 base year and later years equals the result of
the following computation: :

(a) Multiply the transportation formula allowance by the dlstrlcts
- sparsity -index raised to the one-fourth power. The transportation
formula allowance is $406 for the 1988-1989 base year and $421 for
the 1989-1990 base year.

(b) Multiply the result in clause (a) by the d1str1ct density index
raised to the 35/100 power. . _ "

(c) Multlply the result in clause (b) by the district’s ‘co-ntract
transportation index raised to the 1/20 power. ,

- Sec. 7. Mlnnesota Statutes 1989 Supplement sectlon 124 225,
subdivision 8k, is amended to read:

Subd. 8k. [CONTRACTED SERVICES AID} REDUCTION.] (a)
Each year, a district’s transportation aid shall be reduced according
to the provisions of this subdivision, if the district contracted for
some or all of the transportatmn services provided in the regular _
category .

(b) For the 1988-1989 and 1989-1990 school years, the department
of education shall compute this subtraction by conducting the
multiple regression analysis spemfied in subdivision 3 and. comput-
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ing the district’s aid under two circumstances, once including the
coefficient of the factor specified in subdivision 4b, clause (3), and
once excluding the coefficient of that factor. The aid subtraction
shall equal the difference between the district’s aid computed under
these two circumstances.

(c) For 1990-1991 and later school years, the department of
education shall determine the subtraction by computing the dis-
trict’s regular trangportation revenue, excluding revenue based on
the minimum regular transportation allowance under two circum-
stances, once including the factor specified in subdivision 3a, clause
(c), and once excluding the factor. The aid subtraction equals the
difference between the district’'s revenue computed under the two
circumstances.

Sec. 8. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 5e, is amended to read:

Subd. e. [EXCESS TRANSPORTATION LEVY.] A school district
may make a levy for excess transportation costs according to this
subdivision. The amount of the levy shall be the result of the
following computation: A

{a) Multiply the lesser of (1) the regular transportation allowance
for the fiscal year to which the levy is attributable, or (2) the base
cost for the fiscal year to which the levy is attributable, by the
number of welghted FTE pupils transported in the excess category
in the district in the current school year.

(b) Add to the result in paragraph (a) the actual cost in the fiscal
year to which the levy is attributable of other related services that
are necessary because of extraordinary traffic, drug, or crime
hazards.

Sec. 9. Mlnnesota Statutes 1988, section 275.125, is amended by
adding a subd1v1smn to read:

Subd. 5h. [TRANSPORTATION LEVY FOR POST-SECONDARY
AGREEMENTS.] A school district may levy an amount equal to the
actual cost of transportation of secondary pupils enrolled in courses
provﬂeTi_ nder an agreement authorized by section 123.33, subdi-
vision 7, to and from a pupil’s home and a secondary school or a
post-secon_d'ary institution, between a secondary school and a post-
secondary institution, or between post-secondary institutions.

~ ARTICLE 3
SPECIAL PROGRAMS

Section 1. Minnesota Statutes 1988 section 121. 88 subd1v1swn 6,
is amended to read:
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Subd. 6. [PROGRAMS FOR HANDICAPPED ADULTS WITH
- DISABILITIES.] A scheol board may offer, as part of a community

education program, a program for handieapped adults with disabil-
ities. Boards are encouraged to offer programs cooperatively with
other districts and organizations. Programs may not be limited to
district residents. Programs may include:

(1) services enabling the adults to participate in community
. activities or community education classes; ‘

(2) classes specifically for handicapped adults with disabilities;

(3) outreach activities to identify adults needing service;

(4) activities to increase public awareness of the roles of handi-
eapped people with disabilities;

(5) activities to enhance the role of h&neheapped people Wlth'
disabilities in the community; and

{6) other dlrect and indirect services and act1v1t1es benefiting

handicapped adults with disabilities.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.19,
subdivision 7, is amended to read:

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdivision
applies to an alternative program that has been approved by the
state board of education pursuant to Minnesota Rules, part
3500.3500, as exempt from Minnesota Rules, part 3500.1500, requir-
ing a school day to be at least six hours in duration. :

{b) To receive general education revenue for a pupil in an alter-
native program, a school district must meet the requirements in this
paragraph. The program must be approved by the commissioner of
education. In’ approving a program, the commissioner may use the
process used for approving state designated area learning centers
under section 129B.56.

(c) In addition to the requirements in paragraph (b), to receive
general education revenue for a pupil in an alternative program that
has an independent study compenent, a school district must meet
the requirements in this paragraph.

Feraeeufsehaﬂﬂgﬂﬁiﬁdepenéeﬂ-tstudyeempeﬁeﬁ&thepupﬂ

The school district must develop with the pupil a continual .
learning plan for the pupil. A district must allow a minor pupils
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parent or guardian to participate in developing the plan, if the
parent or guardian wants to participate. The plan must identify the
learning experiences and expected outcomes needed for satisfactory
credit for the year and for graduatmn The plan must be updated
each year.

General education revenue for a pupil in an approved alternative
program without an independent study component must be prorated
for a pupil participating for less than a full school year, or its
equivalent,

General education revenue for a pup11 in an approved alternative
program that has an independent study component must be prerated
for & pupil reeeiving fewer then six eredits in a year paid for each
hour of teacher contact time and each hour of independent study
time completed toward a credit necessary for graduation. Average
daily membership for a pupil shall equal the number of hours o
teacher contact time and independent study time divided by 1,020
hours, but not more than one, except as otherwise- pr0v1ded in
: ‘sectlon 121 585.

For an alternatlve program having an independent study compo-
nent, the commissioner shall require a description of the courses in
the program, the kinds of independent-study involved, the expected
learning outcomes of the courses, and the means of measuring
student performance against the expected outcomes.

Aevedﬁféfayea*%naﬂaﬁpmvedaltemaﬁ#epﬁegﬁmshan-fe%
the purposes of audit; be considered te be 170 bhours of teaecher
eenb&ett—:meandmdependen%sﬂb&dyﬁme— :

Sec. 3. Minnesota Statutes 1989 Supplement, sectton 124.573,
subd1v1smn 2d, is amended to read:

Subd 2d. [ADMINISTRATION] In making the computation in
subdivision 2b, paragraph (a), clause (1), the salaries of the admin-
istrater and admlmstrators support service faecilitator facilitators,
vocational evaluators, supplemental support staff, and d technical
tutors must be apportioned among programs based on the number of
full-time-equivalent instructors in each program.

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.86,
subdivigion 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] Each year each American
Indian-controlled contract or grant school autherized by the United
States Code, title 25, section 450f, that is located on a reservation
within the state is ehglble to receive tribal contract school ald
subject to the requirements in this subdivision.
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(a) The school must plan, conduct and adm1n1ster an- educatwn

program that complies with the requlrements of chapters 120, 121 ‘ e

122, 123 124 124A, 125, 126, 129, 129A and 1293

ek

(b) The school must comply W1th all other state statutes govermng'
: 1ndependent school d1str1cts e L '

(¢} The state trlbal ‘contract or gra school aid must be used to o

supplement, and: not: to replace, the money: for American Indian
education programs prov1ded by the federal government

Sec. 5.. Mlnnesota Statutes 1989 Supplement Sectlon 124, 86 ‘
subdivigion 2, is amended to read

Subd 2. [REVENUE AMOUNT] Fer 1989—1999 and l-ateic se-heel' .

: years; An Ameri¢an Indian-controlled contract or grant school that. .

is located on a reservation within the state and that comphes with
the requirements in subdivision 1 is el1g1ble -to receive tr1bal
contract or ﬂ school aid. The amount of a1d is derived by '

A1) mult1ply1ng the formula allowance under sect1on 124A 22
Sul)lelSlOIl 2, times the difference between (a) the actual pupil units -
as defined in section 124A 02, subdivision 8 15, in attendance
during the fall count week; bub net including pap“rl units for which
the school has received reimbursement under seetions 123-933 and
12623 for the sehoel for the eurrent sehoél Year and (b) the number
of pupils for the current school year, weighted according to section

12417, subdivision I, receiving benefits under section 123.933 or
123.935 or for which 1 the school 15 rece1v1ng re1mbursement under
-sect1on section 126.23 23 - . ; )

(2) subtractlng from the result in clause (1) the amount of money |
allotted to the school by the federal government through the Indian-
School Equalization Program of the Buredu of Indian Affairs,

. according to Code of Federal Regulations, title 25, part 39, subparts_
A to E, for the basic program as defined by sectiont 39, 11, b for the

base rate as applied to kindergarten through twelfth gade exelud-
‘ingadditional weighting, but not money allotted through subpartsF -
* to L for contingency funds, school board training, student training,
interim maintenance and minor repair, interim administration cost, -
prekindergarten, and operation and maintenance, and the amount -
) of money that is rece1ved accordmg to sectwn 126 23; :

(3) d1v1d1ng the result in clause (2) by the actual pupll un1ts and

( 4) multlplylng the actual pup11 umts by the lesser of $1 500 or the
result in clause (3) S

Sec 6 Mlnnesota Statutes 1989 Supplement sectlon 124 90 is
) amended by addmg a subd1v1s1on to read: :
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Subd 4. [PRIVATE INSURERS.] A school district may enroll as a
provider for insurance companies to provide covered special educa-
tion services to eligible persons. To receive payments, the district

“must comply with relevant state and federal statutes. A district may

contract for services, and may contract with a thard party agency to
asgist in administering and billing for these services.

Sec. 7. Minnesota Statutes 1988, sectlon 124A 036 subdivision 5,
1s amended to read:

Subd. 5. [ALTERNATIVE ATTENDANCE PROGRAMS.] The gen-
eral education aid for districts must be adjusted for each pupil,
excluding a handicapped pupil as defined in section 120.03 or a
nonhandicapped pupil as defined by section 120.181, attending a
nonrésident distriect under sections 120,062, 120.075, 120.0751,
120.0752, 123.3515, 126.22, and 129B.52 to 129B.55. The adjust-
ments must be made according to this sub'division

(a) General educatlon ald paid to a ‘resident district must be
reduced by an amount equal to the general education revenue
exclusive of compensatory revenue attr1butable to the pupll in the
resident district. :

(b) General education aid ﬁaid to a district serving a pupil in
programs listed in this subdivision shall be increased by an amount

‘equal to the general education revenue exclusive of compensatory

revenue attributable to the pupll in the nonremdent district.

(c) If the amount of the reductmn to be made from the ‘general
education aid of the resident district is greater than the amount of
general education aid otherwise due the district, the excess reduc-
tion must be made from other state aids due the district. '

(d) The district of residence shall pay' tuition toa district providing
special instruction and services to a handicapped pupil, as defined in

section 120.03, who is enrolled in a program listed in this subdivi- -~

sion. The tuition shall be equal to (1) the actual cost, of providing
special instruction and services to the pupil, including a proportion-
ate amount for debt service and for capital expenditure facilities and
equipment, and debt service but not including any amount for
transportation, minus (2) the amount of special education. aid,
attributable to that pupil, that is received by the district prov1dmg
spec1al instruction and services.

(&) An area learning center operated by an educational coopera-
tive service unit, intermediate district, education district, or a joint
powers cooperative may elect through the action of the constituent
boards to charge tuition for nonhandicapped pupils rather than to
calculate general education aid adjustments under clause (a}, (b), or
(c). The tuition must be equal to the average general education
revenue per pupil unit attributable to to the student or the average
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per pupil cost of operatmg the area learnlng center, whlchever ig
less, : .

Sec. 8. Minnesota Statutes 1989 Supplement, section 128B.03,
subdl\rlswn 4, is amended to read:

Subd. 4. [DISTRICT 309 FEDERAL AID.] (a) The school board of
independent school district No. 309 must transfer to the council, to
the extent permissible, any federal aids or grants which the school
district is ethbIe for or entitled to because of:

(1) the populatlon in the experimental school attendance area;
(2) the' pupils actually attending the experimental school;
(3) the program of the experimental school;

{4) the boundaries of the attendance area of the experlmental
school; or .

(5) a related reason. -

(b) For the sole purpose of - recewmg federal 1mpact ald the

experimental school on the land comprising the former indepen endent
school district No. 25 is a local education agency, according to Code
of Federal Regulations, iitle 34, section 222.80. The school and the

land must not be included, for the purpose of determining federal
impact aid, In 17Jependent ﬁo_l_dlstrlct No. 309.

Sec. 9. Mlnnesota Statutes 1988, section 141 25, subdivision 7, is
amended to read:

Subd 7. MINIMUM STANDARDS] No llcense shall be issued
: unless the commlsswner first determines:

(a) That the applicant has a sound ﬁnanc1al condition with -
sufficient resources available to meet the school’s financial obliga-
tions; to refund all tuition and other charges, within a reasonable
perlod of time, in the event of dissolution of the school or in the event
of any justifiable claims for refund against the school by the student
body; to provide adequate service to its students and prospective
students; and for the proper use and support of the school to be
malntamed

(b) That the applicant has satisfactory training facilities with
sufficient tocls and equipment and the necessary number of work
stations to train adequately the students currently enrolled, and
those proposed to be enrolled;
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(c} That the applicant employs a sufficient number of qualified
instructors trained by experience and education to g1ve the training
contemplated

(d) That the premises and conditions under which the students
work and study are sanitary, healthful, and safe, according to
modern standards;

{e) That each occupatwnal course or program of instruction or
study shall be of such quality and content as to provide education
and training which will adequately prepare enrolled students for
entry level positions in the occupation for which trained;

(f) That the living quarters which are owned, maintained, or
approved by the applicant for students are sanitary and safe;

(g) That the contract or enrcllment agreement used by the school
comphes with the fo]lowmg provisions:

(1) The name and address of the school must be clearly stated;

- (2) Inclusion of a clear and conspicuous disclosure that such
-agreement becomes a legally binding instrument upon written
acceptance of the student by the school unless canceled pursuant to
section 141 271

(3) Must, contain the school’s cancellation and refund policy which
shall be clearly and consplcuously entitled, “Buyers Right to Can-
cel”;

{4) The total cost of the course mcludmg tuition and all other
charges shall be clearly stated;

{5) The name and descnptlon of the course, including the number
of hours or credits of classroom instruction and/or home study
lessons shall e included;

(6) No contract or agreement shall contain a wage ass1gnment
provision and/or a confession of judgment clause;

(7) Each contract or enrollment agreement shall contain .a clear
and conspicuous explanation of the form and means of notice the
student should use in the event the student elects to cancel the
contract or sale, the effective date of cancellation, and the name and
address of the seller to which the notice should be sent or delivered.

Sec 10. Minnesota Statutes 1988, sectmn 141 25, subd1v1s10n 9, is
amended to read:
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_ Subd. 9. [CATALOG OR BROCHURE.] Before a license is issued
to a school, other than one which offers exclusively a correspondence
course of instruction, the school shall furnish to the commissioner a

catalog or brochure containing the following: '

(1) 1dent1fy1ng data such as volume number and date of publica-
tion; .

(2) name and address of the school and its governing body and
officials; ‘ ,

(3) & calendar of the school showing legal holidays, beginning and
ending dates of each course quarter, term, or semester and other
important dates; '

(4) school policy and’ regulations on enrollment including dates
and specific entrance requirements for each course;

(5) school policy and regulations about leave, abserices, class cuts,
make-up work, tardiness, and mterruptlons for unsatlsfactory at-
‘tendance; : : .

(6) school policy and regulations about: standards of progress for
the student including the grading system of the school, the mini-
mum grades considered satisfactory, conditions for interruption for
unsatisfactory grades or progress, a description of any probationary
peried allowed by the school,-and conditions of reentrance for those
d]Sl'IllSSed for unsatisfactory progress; - :

(.7) school policy and regulations about student conduct and
conditions for dismissal for unsatisfactory, conduct;

(8) detailed schedule of fees, charges for tuition, books, supplies,
tools, student activities, laboratory fees, service charges rentals
depomts and all other charges . .

~ (9) policy and regulations, including an explanation of section
141.271, aboul refunding tuition, fees, and other charges if the
student does not enter the course, withdraws, or is discontinued;

10 a‘descriptioo' of the available facilities and equipment; '

(11) a course outline for each course offered showing course
objectives, subjects or units in the course, type of work or skill to be
learned, and approximate time, hours, or credits to be spent on each

- subject or unit; and

(12) pohcy and regulatmns about granting credlt for prevmusr
educatlon and training. . . ‘
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Sec. 11. Minnesota Statutes 1989 Supplement, sectlon 141.35, is
amended to read:

141.35 [EXEMPTIONS.]

None of the provisions of sections 141.21 to 141.36 shall apply tol
the following:

(a} Colleges authorized by the laws of Minnesota or of any other
state or foreign country to grant degrees;

{b) Schools of nursing accredited by the state board of nursing or
an equivalent public board of another state or foreign country;

(¢) Public schools as defined in section 120.05;

(d) Private schools complying with the requirements of section
120.10, subdivision 2; .

(e) Private and parochial nonprofit schools exempt from taxation
under the constitution of Minnesota;

() Courses taught to students in a valid: apprentlceshlp program
taught by or requlred by a trade union;

(g) Schools exclusively engaged in training physically or mentally
handicapped persons for the state of Minnesota;

(h) Schools now or hereafter licensed by boards authorized under
Minnesota law to issue such licenses;

(i) Schools and educational programs, or training programs,
conducted by persons, firms, corporations, or associations, for the
training of their own employees for which no fee is charged the’
employee;

() Schools engaged exclusively in the teaching of purely avoca-
tional ex, recreational, or remedial subjects as determined by the
commissioner. Private schools teaching a method or procedure: to -
increase the speed with which a student reads are not within this
exemption; '

(k) Driver training schools and instructors as deﬁned in section
171.33, subdivisions 1 and 2; .

(I} Classes, courses, or programs conducted by a bona fide trade,
professional, or fraternal organization, solely for that orgamzatmns
membership; - .
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(m) Courses of instruction in the fine arts provided by organiza-
tions exempt from taxation pursuant to section 280.05 and regis-
tered with the attorney general pursuant to chapter 309. “Fine arts”
means activities resulting in artistic creation or artistic perfor-
mance of works of the imagination which are engaged in for the
primary purpose of creative expression rather than commercial sale
or employment. In making this determination the commissioner
may seek the advice and recommendation of the Minnesota hoard of
the arts; ‘

(1) Classes, courses, or programs intended to fulfill the continuing
education requirements for licensure or certification in a profession,
which classes, courses, or programs have been approved by a
legislatively or judicially established beard or agency responsible for
regulating the practice of the profession, and which are offered
primarily to a person who currently practices the professions;

(o) Classes, courses, or programs intended to prepare students to
slmr unaergraduate “graduate, postgraduate, or occupational Ii-
censing and occupational entrance examinations;

(p) Classes, courses, or programs of 2 seminar nature providing 16
or fewer hours of instruction that are not part of the curriculum for

an occupation or are not intended to prepare a person for entry level
employment; .

(g} Classes, eourses, or programs of a seminar nature providing -
instruction In personal ‘development, modeling, or acting; and

(r) Tralnlng or imstructional programs, in whlch one 1nstructor
teaches an individual student, that are not part of the curriculum
for an occupation or are not mtende&_o prepare a person for entry

level employment.

Sec. 12. [ALTERNATIVE DELIVERY OF SPECIALIZED IN-
STRUCTIONAL SERVICES.]

Subdivigion 1. [COMMISSIONER APPROVAL] The commis-
sioner of education may approve education proposals from indepen-
dent school district No. 625, St. Paul, and up to nine additional
school districts to provide prevention services as an alternative to
special education and other compensatory programs during the
1990 1991, 1991-1992, and 1992-1993 school years. A district with

n approved program may, on a pilot basis, provide instruction and
services in the regular education classroom to eligible pupils. Pupils

eligible to participate in the program are those low-performing
pupils who, based on documented experience or the professional
judgment of a classroom teacher or a team of licensed professionals,
would eventually qualify for special education instruction or related
services under Minnesota Statutes, section 120.17 if the interven-
tion services authorized by this section were unavailable. Pupils
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may be provided services during extended school days _agd through-
out the ent1re yea

Subd. 2. [PROPOSAL CONTENTS ] The proposal must set forth

(1) the instructional services available to ehglble pupils under
Minnesota Statutes, section 124.311, subdivision 3, and handi-
capped pupll s under Minnesota Statutes section 120.0 03

(2) the criteria to select pupll s for the program and the assessment
procedures to determine ehglbﬂgz

(3) the methods to involve parents or guardians of pupils and
parent or community special education “advocates 1n the program;

(4) the accountlng procedures to document that federal special
education money is used to supplement or increase the level of
special education instruction and relaled services provided with
state and local revenue, but in no case to supplant that state and
local revenue, and that districts are expending at least the amount
for special education instruction ar and related services required by

federal law;

(5) the role of regular and spe(:lal education teachers in planning

and implementing the program;

(6) the review and evaluatlon procedures to be used by the district
to address at least the following:

(i) the number of handicapped and nonhandicapped pupils served;

(ii) the impact of the program on the academic progress s and social
adJustmen of the puplls

(111) the level of satisfaction teachers, parents, and pup1ls have
with the program,;

(iv) the effect of the program on the number of referrals for sPemal
education, chapter 1, and other categorical programs;

(v) the amount of time spent by teachers on procedural activities;

education classroom; and

(vii) cost implications; ﬂlﬂd

(7) any other information requested by the commissioner.
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Subd. 3. [REVIEW FOR EXCESS EXPENDITURES.] The com-
missioner shall review each proposal to determine whether the
personnel, equipment, supplies, residential aid, and summer school
are necessary to meet the district’s obligation te provide special
instruction and services to handicapped children according to Min-
nesota Statutes, section 120.17. The commissioner shall not approve
aid for any expenditures determined to be unnecessary.

Subd. 4. [ANNUAL REPORT.] Each year the district must submit
to the commissioner a report containing the information described
in Minnesota Statutes, section 124311, subdivision 7, and . in
subdivision 2, clause (6). ‘

Subd. 5. [RULE WAIVER.] The commissioner shall feport to the
education committees of the legislature %g‘l_z rule the state board of
education is requested to waive and the disposition of the request.

Subd. 6. [PUPILS’ RIGHTS.] Any pupil participatinig in this
rogram must be individually evaluated based upon the pupil’s
actual abilities and needs. A pupil who is eligible for services under
Minnesota Statutes, section 120.17 is entitled to procedural profec-
tions similar to those procedural protections provided under Public
Law Number 94-142 in any matter that affects the identification,
_ evaluation, placement, or change in placement of a pupil. A partic-
ipating district must ensure the protection of a pupil’s civil rights,
provide equal educational opportunities, and prohibit discrimina-
tion. Failure to comply with this subdivision will at least cause a
district to become ineligible to participate in this program. Notwith-
standing Minnesota - Statutes, section 121.11, subdivision 12, a
pupil’s rights under this section cannot be waived by the state board
of education. a

~ Subd. 7. [REVENUE AVAILABLE.] For fiscal year 1991, a district
with an approved program shall receive the sum of the revenue it
received for fiscal year 1990 for its special education program under
Minnesota Statutes, sections 124.32, subdivisions 1b, 2, 5, and 10,

~and 275.125, subdivision 8¢, multiplied by 1.03. For each of fiscal
years 1992 and 1993, the amount to be paid to a district with an
id

approved program shall be the amount paid for the previous fiscal

year multiplied by 1.03. ‘

_For fiscal years 1991, 1992, and 1993, the ratio of aid payments for
special education under Minnesota Statutes, section 124.32, subdi-
visions 1b, 2, 5, and 10, to the levy for special education salaries

under Minnesota Statutes, section 275.125, subdivision 8¢, shall be. -
equal to the ratio for fiscal year 1990. _ ' :

For fiscal year 1991, aid for a district with an approved pi‘ogram
shall not be prorated.

For fiscal years 1991, 1992, and 1993, the state shall not pay'a
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district w1th an approved program any aid under Minnesota Stat—
utes, section 124.32, subdivisions 1b, 2, and 10, and the district

sion 8¢, except for secondary vocational handlcapped teacher sala-
ries, Timited English proficiency teacher alarles deficiencies, and
other adjustments.

Revenue under this subdivision shall be avallable only for the
purposes of this sectlon

See. 13. [INSTRUCTION TO REVISOR.]

The revisor of statutes is directed to change the phrase “handi-
capped adults” wherever it appears in the education code to “adults
with disabilities.”

Sec. 14. [EFFECTIVE DATES.]

ARTICLE 4 .
DRUG PREVENTiON AND OTHER COMMUNITY PROGRAMS

Section 1. anesota Statutes 1988, sectmn 121.882, subdivision
9, is amended to read:

Subd. 9. [ASSISTANCE.] The department of education shall
provide assistance to districts with programs deseribed in this
section. The department must establish guidelines that list barriers
to learning and development affecting children served by early
childhood family education programs.

Sec. 2. Minnesota Statutes 1989 Supplement, section 121.912,
subdivision 1b, is amended to read: '

Subd. 1b. ITRA AND FICA TRANSFER.| (a) Notwithstanding
subdivision 1, a district shall transfer money from the general fund
to the commumty education service fund for the employer contribu-
tions for teacher retirement and FICA ebligations attributable to
eemmunity edueation programs for employees who are members of
a teacher retirement association and who are paid from the commu-
nity service fund.

(b) A district shall not transfer money under paragraph (a) for
employees who are paid with money other than normal operating
funds, as defined in sectmn 354.05, subd1v1smn 27.
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Sec. 3. Minnesota Statutes 1988, section 124.261, is amended to
read: :

124.261 IADULT HIGH SCHOOL GRADUATION AID]

Adult high school graduation aid for eligible pupils age 21 or over,
equals an allewanee of 65 percent of the general education formula
allowance times 1.35 times the average daily membership under
section 124.17, subdivision 2e. Adult high school graduation aid
must be paid in addition to any other aid to the district. Average
daily membership of eligible Pupils must age 21 or over may not be
uwsed in the eemﬂutma}en of pupil units under seection 1243
subdivisien 1; counted by the district for any purpose other than %he
eempa%et}en ef adult ll'- schooi graduation aid. ,

Sec. 4. Minnesota Statutes 1989 Supplement section 126 22,
subdivision 2, is amended to read - .

Subd 2. [ELIGIBLE PUPILS ] The'following pupils are ellglble to
partlclpate in the high school graduation incentives program:

(a) any pupll who is between the ages of 12 and 18, exce pt as
indicated in clause (6), and who:

(1) is at least two grade levels below the performance level for
pupils of the same age in a locally determined achievement test; or

(2) is at least cne year behmd in satisfactorily completmg course-
work or obtaining credits for graduation; or

(3) is pregnant or is a parent; or
(4) has béen assessed as chemically dependent; or

(5) has been excluded or expelled acoordmg to sectlons 127 26 to

127.39; or

(6} is between the ages of 12 and 21 and' has been referred by a
school district for enroilment in an eli glble program or a program
pursuant to sectlon 126.23; or

(b} any pupil who is between the ages of 16 and 19 who is
attending school, and who is at least two grade levels below the
performance level for pupils of the same age in a locally determined
achievement test, or is at least one year behind in obtaining credits
for graduation, or is pregnant or is a parent or has been assessed as
chemlcally dependent or

(¢) any person between 16 and 21 years of age who has not
attended a high school program for at least 15 consecutive school
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days, excluding those-days when school is not in session, and who is
at least two grade levels below the performance level for pupils of the
same age in a locally determined achievement test, or is at least one
year behind in obtaining credits for graduation, or is pregnant or is
a parent or has been assessed as chemically dependent; or

(d) any person Who is at least 21 years of age and Who

(1) has received less fewer than 14 years of pubhc or nonpubllc
education, beginning at age 5; ‘

(2) has already completed the studies ordinarily required in the
10th grade but has not completed the requlrements for a high school
diploma or the equivalent; and

(3) at the time of application, (i) is eligible for unemployment
compensation benefits or has exhausted the benefits, (ii) is eligible
for or is receiving income maintenance and support services, as
defined in section 268.0111, subdivision 5, or (iii) is eligible for
services under the displaced homemaker program, state wage-
subsidy program, or any programs under the federal Jobs Tralmng
" Partnership -Act or its successor. '

Notwithstanding section 127.27, subdivision 7, the provisions of
section 127.29, subdivision 1, do not apply to a pupil under age 21
who participates in the high school graduation incentives program.

- (e) An e]ementary school pupil who is determined by the district -
of attendance to be at risk of not succeeding in school is eligible to

Sec 5. anesota Statutes 1989 Supplement sectlon 126.22,
subdivision 3, is amended to read:

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible
according to subdivision 2, clause (a), (b), (c), e (d), or (e) may enroll
in any program approved by the state board of education under .
Minnesota Rules, part 3500,3500, inelading or area learning centers
under sections 129B.52 to 129B 55 or accordmg to section 121.11,

" subdivision 12.

(b) A pupil who is ehglble according to sudeISion 2, clause (b), -
(c), or (d), may enroll in post—secondary courses under section
123, 3514 .

(c) A pupil who is eligible under subdlwsmn 2, clause (a), (b) (e),
or (d), or {e) may enroll in any public lementag or secondary
education program. However, a person who 1s eligible according to
subdivision 2, clause (d), may eriroll only if the school board has
adopted a resolution_vapproving the enroliment.
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Ad) A pupil who is eligible under subdivision 2, clause (a) (b), or
(e}, or (e) may -enroll part time or full time in any nonprofit,
nonpublic, nonsectarian school that has contracted with the school
district of residence to provide educational services.

(e) An eligible institution providing eligible programs as. defined.
in this subdivision may contract with an entity providing adult basic
education programs under the community education program.con-
tained in section 121 88 for ‘actual program costs.

‘Sec. 6. anesota Statutes 1989 Supplement sectlon 126 22,
* subdivision 8,'is amended to read:

~ Subd. 8. [ENROLLMENT VERIFICATION.] For a pupil attending
an eligible programs program full time under subdivision 3, para-
graph (d), the department of education shall pay 85 percent of the
basic revenue of the district to the eligible program and 15 percent
of the basic revenue to the resident district within 30 days after the
eligible program m verifies enrollment verification- The departinent of

shall prevade a form for the eligible program to use for

errellment verification using the form provided by the department.
For a pupil attending an eligible program part time, basic revenue
shall be reduced proportionately, according to the amount of time
the pupil attends the program, and the payments to the eligible
program and the resident district shall be reduced accordingly. A
pupil for whom payment is made according to this seclion may not
be counted by any district for any purpose other than computation of
basic revenue, according to section 124A.22, subdivision 2. IT pay-
ment is made for a pupil under this subdlwsmn a.school district
ghall not reimburse a progra.m under sectmn 126 23 Tor the same

EuEIl ) ;" .

Sec. 7. Minnesota Statutes 1989 supplement, section 126.23, is
amended to read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS I

If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for high schoel drepeuts or other
eligible stadents pupils under section 126.22, subdivision 2, the
resident district must reimburse the provider an amount equal to at
least 85 percent of the basic revenue-of the district for each pupil
attending the program full time. For a pupil attending the program
part time, basic revenue paid o the program shall be reduced
proportmnately, according to the amount of time the pupil attends
the program, and basic revenue paid to the district shall be reduced
accordingly. Puplls for whom a district provides reimbursement may
not be counted by the district for any purpose other than computa-
tion of basic revenue, according to section 124A.22, subdivision 2, If
- payment is made to a district or program for a pupil under this
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section, the department of education shall not make a payment for
the same pupil under section 126.22, subdivision 8.

Sec. 8. Minnesota Statutes 1988, section 126.70, subd1v1510n 2a, 18
amended to read;

Subd. 2a. [PERMITTED USES.] A school board may approve a
plan for any of the following purposes: :

(1) for in-gervice education to increase the effectiveness of teach-
ers in responding to children and young people at rlsk_ of not
succeeding at school;

(2) to participate in the educational effectiveness program accord-
ing to section 121.609;

£ (3) to provide in-service edueation for elementary and second-
ary teachers to improve the use of technology in education;

3} (4) to provide subject area in-service education emphasizing
the academic content of curricular areas determmed by the district
to be a priority area; ‘

¢4} (5) to use experienced teachers, as mentors, ‘to assist in the
continued development of new teachers;

€5} (6) to increase the involvement of parents, business, and the
community in education, including training teachers to plan and
implement parental mvolvement programs that will more fully
invelve parents in their children’s learning development;

6 (7) for experimental delivery systems;

Q—) (8) for in-service education to increase the effectiveness of
prln(:lpals and administrators;

48-} (9) for in-service education or curriculum development for
programs for gifted and talented pupils;

) (10) for in-service education or curriculum development for
cooperatlve efforts to increase Curriculum offerings;

40 (11) for improving curriculum, according to the needs identi-
fied under the planning, evaluation, and reporting process set forth
in section 126.666;

@1} (12) for in-service education and curriculum development.
designed to promote sex equity in all aspects of education, with
emphasis on curricular areas such as mathematics, science, and
technology programs;
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a2 (13) for in-service educatlon or curriculum modlficatlon for -
handlcapped pupils and low-achieving pupils;

333 (14) for short-term contracts as described in section 126.72; or

43 (15) to employ teachers for an extended year to perform duties
directly related to improving curriculum or teaching skills.

- Sec. 9. Laws 1989, chapter 329, article 4, section 19, subdivision 2,
is amended to read:

. Subd. 2. JADULT BASIC EDUCATION AID.] For adult basic
education aid according to Minnesota Statutes, section 124.26:

$4,780,000 . . . .. 1990
$5,043,000 . . . .. 1991

The 1990 appropriation includes $638,000 for 1989 and
$4 142,000 for 1990. :

The 1991 appropriation includes $731,000 for 1990 and
$4, 312 000 for 1991. :

Up to $235,000 in 1990 and $250,0'00'in 1991 mayv be used for
contracts with private, nonprofit organizations for approved pro-
grams. . .

Upto $50 000 in 1991 may be used for small grants to adult basic
education providers, 1nclud1ng private nonprofit organizations pro-
viding basic education services, to fund service delivery projects that
are ineligible for funding as approved programs. Projects may
include developing innovative curriculum for adult learners or
meeting adult learners needs for child care and transportation
services. .

Sec. 10. Laws 1989, chapter 329 article 4, section 19, subdivision
5, 1s amended to read

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION ATD. ] For
early childhood family education aid accordmg to Minnesota Stat-
_utes, section 124.2711:

- $9,635:900 $9,742,000 . . . .. 1990
$10,262,000 . . . .. 1991

The 1990 appropriation mcludes $1,235 000 for 1989 and
$840&09(—) $8,507,000 for 1990.
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. The 1991 appropriation includes $1,484,000 for 1990 and
$8,778,000 for 1991. .

Sec. 11. [EXPANDED ECFE PROGRAM]

Subdivision 1. [ESTABLISHMENT.] A grant program for fiscal
year 1991 is established to develop expanded early childhood family
education programs that effectively integrate the roles of families,
regular classroom teachers, and. community- ‘based social service
agencies. Notwithstanding the direction to serve children in the
period of life from birth to kindergarten “contained in Minnesota
Statutes, section 121.882, the expanded programs shall be for
children who are in T(lndergarten through grade 3 and their families

Who require:

(1) basic knowledge about the physical, mental, emotional, or
educational development of Their children;

(2) basic skills to provide for their children’s learmng and devel-
opment . .

(3) self-esteem; or

(4) mformatlon about availability or access to communlty -based
social service agencies. -

Subd. 2. [ELIGIBILITY.] An apphcant for a grant must be a school
districl, an education district, or districts that cooperate Tor a
Qartlcula urpose: To be ehg1b]e > for a grant, a district or districts
must meet all of the following cr1ter1a

(1) have operated an early childhood family educatlon program,
_according to Minnesota Statutes, sectmn 121.882, for at least two
years before applying for the gran

(2) .include families described in subdivision 1 in the early
chﬁhood family education programs ns of the district or districts; and

(3) ensure that famllles participating in the early childhood
family education program reﬂect the demographlc composition of
the district or dlstncts ’

" Subd. 3 [APPLICATION PROCESS.] To obtain a grant to expand

an ex1st1ng early childhood family education Eroga , a district or
. districts must submit an application to the commissioner of educa-
fion in the form and manner established by the commissioner. The'
application must describe how the applicant will integrate the roles
of families, regular classroom teachers, and community-based social

service agencies and what resources will be available to continue
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the program if it is found to be effective. The commissioner may
require additional 1nfor ation from an appllcant

Subd 4. [REVIEWING APPLICATIONS.] When rev1ew1ng appli-
cations, the commissioner shall determine whether all of the re-
guirements in subdiviston 2 are met. The commissioner may also
use the followmg criteria when 1 rev1ew1ng ing applications:

(2) the number of chlldren and families who would receive
services;

(3) days and times that programs would- IE available, 1nclud1ng
after school, ev evemngs and weekends; and -

@) Wlllmgges of the district to prowde information about the
'program to other districts and organlzatlons

Subd. 5. [GRANT AWARDS.] The commissioner may award up to
ten grants Grant recipients must be located throughout the state.
The amount of a ant shall be based on the number of cthe and
families expected to participate in the program. R

. Subd. 6. [PROCEEDS OF GRANTS.] Grant money shall be used
" to implement the expanded early childhood family education p?rg
grams At least two grant recipients must provide transportation for
articipating children and their families to and from the program.
THe commissioner must approve expendlturﬁor transportation.

Subd. 7. [EVALUATION 1 The commissioner shall prov1de for an
evaIua tion of the grant sites and shall recommend to the education
committees of the _glslature by January 1, 1992, whether or not
Fr_og'rams programs for children in kindergarten through grade 3 and their

amilies should be extended statewide. If the commissioner recom-

mends that the programs be made available statewide, the commis-
sioner also” shall recommend a process for 1mglement1ng the
program. The commissioner shail evaluats the effectiveness of the
expanded early. childhood and family e ucation programs as-a
component of tEe drug prevention initiative.

Sec. 12, [GRANTS TO MEET THE NEEDS OF TARGETED
CHILDREN AND YOUNG PEOPLE.]

Subdivision 1. [TARGETED CHILDREN AND YOUNG PEO-
PLETA grant program for fiscal year 1991 is established to develop’
‘effective programs to help targeted children and young people
overcome barriers to learning. Targeted children and young people
are those individuals, whether or not enrolled in school who are
under 21 years of age and who:
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(1) are school dropouts;

(2) have failed in school;

(3) have become Rrignaﬂt;

(4) are economically disadvantaged;

(5) are children of drug or alcohol abusers;

} are victims of physical, sexual, or psychological abuse;

—_

-~

7) have committed a violent or delinquent act;

. (8) have experienced mental health problems;

(9) have attempted suicide;

(10) have experienced long-term physical pain due to injury;

Eams

11) are at risk of becoming or have become drug or alcohol
N

o)
c
£
7]
@
o

(12) have experienced homelessness;

(13) have been excluded or expelled from school under Minnesota
Statutes, sections 127.26 to 127.39; or ‘

(14) have been adjudlcated children in need of protectlon or
services. . '

Subd. 2. [PLANNING GRANTS.] (a) The commissioner of educa-
tion may award up to 20 planning grants to districts, community
groups, or regional entltles to:

(1) train individuals worklng with targeted chlldren and young
people;

(2) expand a community’s ability to meet the needs of targeted
children and young people by locating appropriate services and
resources at or near a school site; and

(3) involve parents of targeted children and young people more
fully in the education process.

(b) All planmng grant recipients must offer vocational training or
employment services, health screening and referrals, and mental
health or family counsehng ‘
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Subd. 3. [IMPLEMENTATION GRANTS] Grants may be
awarded to six of the 20 planning grant recipients to implement,
their plans for meeting the needs of targeted children and young
people. These grants are available on a one-time basis only. A
district or districts receiving a grant may use the grant money in
fiscal year 1991 and may carry forward any unencumbered money
into fiscal year 1992

Subd. 4. [DEPARTMENT’S ROLE.]| The commissioner of educa-
tion shall develop criteria for awarding planning grants and imple-
mentation grants. The criteria must include:

(1) targeting families confronting social or economic adversity;

(2) offerin, Qrogzam to targeted children and young people

durmg and after school hours and during the summer

(3) recognizing cu]tural and linguistic’ dlver31ty among an area’s
population; and

4 1nvolv1ng targeted children and young Eeop_le in the Elanmng
and implementing processes.

Subd. 5. [EVALUATION.] The commissioner of education shall
provide fo f_r an evaluation of the demonstration sites and report to
- the Tegislature by February 1, 1992. _

Sec. 13. [DISTRICT REPORTS ON DELIVERING SERVICES TO
TARGETED CHILDREN AND YOUNG PEOPLE.]

Subd1v1smn 1. [REPORT REQUIRED.] Each district shall report
to the education department by November 15, 1990, the district’s
strategies for delivering services intended to 1_1512 targeted children
and young people overcome barriers to learning that are associated
with characteristics listed in section 12, subdivision 1. Based upon a

compilation of the district reports, the commissioner of education
shall recommend to the education committees of the eglslature and
the office of drug policy by January 1, 1991, those services and
strategies that successfully help targeted children and young people
overcome barriers to learming that are associated with characteris-
tics listed in subdivision 1.

Subd. 2. [REPORT CONTENT.] The department shall develop the
form and content of the district report. The report must at least

identify:

(1) components of the service delivery system intended to help
targeted children and young people overcome barriers to learmng,
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(2) persons involved in training district staff to assist targeted
children and young people to overcome barriers to learning;

(3) individuals and -institutional resources avallable to aémst
targeted children and young people o overcome barriers to learn-

ing; and

(4) how to coordinate community services and school programs to
most effeclively enable targeted chlldren “and young people to
overcome barriers to learnmg

Sec. 14. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION 1 The sums
indicated in thls section are appropriated from the general fund to
the department of education Tor the 1scal years indicated.

Subd. 2. [ECFE GRANTS.] For early childhood family educatlon
grants according to section 11:

$450,000 ... .. 1991

_}3 to $50,000 of this amount may be used for evaluatmn of the
grant sites and for contracting: for services t0 administer the

program.

Subd. 3. [TARGETED GRANTS.] For grants to meet the needs of
targeted chlldren and young people “according lo section 12:

$400,000 ... .. 1991

- This amount includes funding for up to 20 planmng grants of up
to $5,000 each and implementation grants of up to $50,000 each to
up to six of the 20 51tes recelvmg planning grants.

$25,0001is for evaluation of the six sites r ecelvmg 1mplementat10n
grants.

Subd. 4. [EVALUATING PREVENTION STRATEGIES.] For eval-
uating drug abuse preventlon strategies:

$75,000 ... ., 1991

The commissioner shall evaluate up to 20 drug abuse prevention
strategies and shall coordinate the evaluation with the office of drug
policy and and other entities conducting similar evaluations. The com-
missioner shall repori the results of the evaluatlon to the legisla-
ture, dlstncts and soaal service agencies by February 15, 1992.
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"Subd. 5. [SURVEY.] For a survey of targeted Chlld]i'en and young
peop ple, including those attenaln lternatlve educatlon programs:

$50,000 . 1991

" The department must report the survey results to the leglslature
by February 15, 1992.

Sec. 15. [E'_FFECTIVE DATE.-]

‘Sections 3 clause (e), 6, 6, and 7 are retroactlvely effectlve July 1,
1989. Sectlon 10 is eﬁ'ectlve_h_aa after final enactment. ‘

ARTICLE 5
FACILITIES

Sectlon 1. anesota Statutes 1988 sectlon 121. 148 is amended -
to read:”

121.148 [SCHOOL DISTRICT CONSTRUCTION.J

Subdivision 1. [COMMISSIONER APPROVAL.] In determining
whether to give a school facility a positive, negative, or unfavorable
review and commenit, the commissioner must evaluate the proposals

for facilities using the mformatmn provided under sectlen 121.15,
_bdlwsmn 7. -

Subd. 2. [POSITIVE REVIEW AND COMMENT] 1t the commis-
sioner submits a positive review and comment for a proposal
according to section 121.15, the school board may proceed with the
construction accordlng to the requlrements of apphcable laws.

Subd. 2 3. [NEGATIVE REVIEW AND COMMEN! T.] If the com-
‘missioner submits a negative review and comment for a proposal -
according to section 121.15, the school board; by reselutien of the
beard; shaH reeonsider must not proceed with construction.

Subd. 4. [UNFAVORABLE REVIEW AND COMMENT] If the

- commissioner submits an unfavorable review and comment for a

roposal under section 121.15, the school board, by resolution of the
anrd must recorisider constraction. I, ‘upon reconsuieratlon the
school board decides 1o proceed with construction; it ‘may initiate
proceedings for issuing bonds to finance censtruction under sections
475.51 to 475.76. Unless 60 percent of the voters at the election
approve of issuing the obligations, the board is not authorlzed to
issue the obhgatlons
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Sec. 2. Minnesota Statutes 1988, section 121.15, subdivision 1, is
amended to read: .

Subdivision 1. [CONSULTATION.] A school district shall consult
with the commissioner of education before developing any plans and
specifications to construct, remodel, or improve the building or site
of an educational facility, other than a technical institute, for which
the estimated cost exceeds $100,000. This consultation shall occur
before a referendum for bonds, solicitation for bids, or use of capital
expenditure facilities revenue according to section 124.243, subdivi-
sion 6, clause (2). The commissioner may require the dlstrlct to
participate in a management assistanee plan before co conductmg a
review and comment on the project.

Sec. 3. Minnesota Statutes 1989 Supp]ement, section 121.15,
subdivision 2; is amended to read:

Subd. 2. [PLAN SUBMITTAL.] ¥or a project for which consulta-
tion is required under subdivision 1, the commissioner, after the
consultation required in subdivision 1, may require a school district
to submit the following for approval:

{(a) two sets of preliminary plans for each new building or addition,
and '

(b) one set of final plans for each construction, remodelmg, or site
improvement project. The commissioner shall approve or disapprove
the plans within 60 90 days after submission.

Final plans shall meet all applicable state laws, rules, and codes
concerning public buildings, including sections 16B.59 to 16B.73.
The department may furnish to a.school district plans and specifi-
cations for temporary school buildings containing two classrooms or
less.

" Sec. 4. Minnesota Statutes 1988 sectlon 121. 15 subd1v1smn 7,1s
amended to read:

Subd. 7. [INFORMATION REQUIRED.] A school board proposing
to construct a facility deseribed in subdivision 6 shall submit to the
commissioner a proposal containing information including at least
the following:

(a) the geographic area proposed to be served, whether within or
outside the boundaries of the school district;

(b) the people proposed to be served, including census findings and
projections for the next ten years of the number of preschool and
school-aged people in the area;
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(c) the reasonabiy anticipated need for the facility or service to be
provided,; ' ' :

(d} a description of the construction in reasonable detail, includ-
ing: the expenditures contemplated; the estimated annual operating
cost, including the anticipated salary and number of new staff .
necessitated by the proposal; and an evaluation.of the energy
efficiency and effectiveness of the construction, including estimated
annual energy costs;

(e) a description of existing facilities within the area to be served
and within school districts adjacent to the area to be served; the
extent to which existing facilities or services are used; the extent to
which alternate space is available, including other school districts,
post-secondary institutions, er other public or private buildings, or
other noneducation community resources; and the anticipated effect
that the facility will have on existing facilities and services;

(f) the anticipated benefit of the facility fo‘tlhe area;

(g) if known, the relationship of the proposed construction to any
priorities that have been established for the area to bé served;

(h) the availability and manner of financing the facility and the
estimated date to begin and complete the facility; '

. (i) desegregation requirements that cannot be met by any other
reasonable means; and : . -

() the relationship of the proposed facility to the coopérat‘ive
integrated learning needs of the area; and

(k) the effects of the proposed facility on the district’s operating
budget. ,

Sec. 5. [121.1502] [INSPECTION OF PUBLIC SCHOOLS.]

Subdivision 1. [INSPECTION.] The commissioner and the state
fire marshal shall develop a plan {o inspect once every three years
every public school facility used for educational purposes. Inspec-
tions must begin during the 1990-1991 school year. The plan must’
provide for continued inspection %1 local units of government, of

public school facilitiés that have been inspected by a local unit of

government between January 1, 1987 and January 1, 1990, and may
- provide for Inspections by local units of government in other
situations. Each inspection report must be fliea with the commis-
sioner, the Iocal school board, and the state fire marshal. Notwith-
standing section 299F.011, subdivisions 5a and 5b, a variance from
the code must be approved by the state fire marshal before taking
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effect. The state board m request that the state fire marshal
ﬁlspect a particular schooi f cility. ,

Subd. 2. [CONTRACTING.] The commissioner may oontract with
the state fire marshal to provide the lnspectlons provided in subdi-
.vision 1.

Sec. 6. Minnesota Statutes 1989 Supplement, section 124. 243
subdivision 2, is amended to read:

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.]
Capital expenditure facilities revenue for a district equals the lesser
of:

(1) $130 times its actual pupil units for the school year; or

(2) the difference between $400 times the actual pupil units for the -
school year and the unreserved balance in the capital expenditure
- facilities account on June 30 of the seecénd prior school year. For the
purpose of determining revenue for the 1989-1990 and the 1990-
1991 school years, the unreserved balance in the capital expenditure
facilities account on June 30 of the seeend prior school year is zero.

Sec. 7. Minnesota Statutes. Second 1989 Supplement, section
124.2442, subdivision 1, is amended to read:

Subdivision 1. {INSUFFICIENT FUNDS.] If the total appropria-
tion for capital expenditure equipment aid or capital expenditure
facilities aid for any fiscal year, plus any amount transferred under
section 124.14, subdivision 7, is insu 1(:1ent to pay all districts the
full amount of aid earned, the: department of education shall reduce
each district’s capital expendlture facilities and equipment revenue
according to the calculations in subdivisions 2 to 4. :

Sec. 8. Minnesota Statutes 1989 Supplement, sectlon -124.83, |
subdivision 6 is amended to read:

Subd. 6 [USES OF HEAITH AND SAFETY REVENUE.] Health
and safety revenue may be used only for approved expenditures
‘necessary to correct fire safety hazards, life safety hazards, or for the
removal - or. encapsulation of asbestos from school buildings .or
property, ashestos-related repairs, cleanup and disposal of polychlo-
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and
special fuel, as defined in section 296.01. Health and safety revenue

must not. be uged for the construction of new famhtles or the :

purchase of portable classrooms.-
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Sec. 9. Minnesota' Statutes 1989 Supplemént,:section 275.125,
subdivision 11d, is amended to read:

Subd. 11d. [EXTRA CAPITAL, EXPENDITURE LEVY FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or lease a building; or te purchase a building

under seet&eﬁ 46571 for any inistructional purposes and it deter-
mines that the capltal expenditure facilities revenues authorized
under section 124.243 are insufficient for this purpose, it may apply
to the commissioner for- permission to make an additional capital
expenditure levy for this purpose. An application for permission to
- levy under this subdivision must contain financial justification for
the proposed levy, the terms and conditions of the proposed lease er
agreement, and a description of the space to be leased er purchased
according to any type of deforred payment agreement; and its
proposed use. The criteria for approval of applications to levy under
this subdivision must include: the reasonableness of the price, the
appropriateness of the space to the proposed activity, the feasibility
of transporting pupils to the leased building, conformity of the lease .
or agreement to the laws and rules of the state of Minnesota, and the
appropriateness of. the proposed lease or agreement to the space
needs and the finanecial condition of the district. The commissioner
must not ‘authorize a levy under this subdivision in an amount
greater than the cost to the district of renting or leasing er
purehasing a building for approved purposes. The proceeds of this
levy must not be used for leasing or renting a facility owned by a
district or for custodial or other mainienance services ot to purehase
a butlding newly eonstrueted under an nstallment purchase agree- -
ment; lease purchase agreement; or any other deferred payment

Sec. 10. Minnesota Statutes 1988, section 275. 125 is. amended by
adding a subdivision to read:

Subd. 11f. [LEVY FOR CERTAIN LEASE PURCHASES.] A
district may annually levy the amount needed to make payments
required by a lease purchase agreement, installment purchase
agreement, or other deferred payment agreement authorized by
Minnesota Statutes 1989 Supplement, section 465.71, if :

( 1) the agreement was approved by the commissioner before July
1, 1990, according to Minnesota Statutes 1989 Supplement section

275.125, SubleISlon 11d or

' @ th_e district levied in 1989 for the payments. '

Sec. 11, Minnesota Statutes 1989 Supplement, section 326.03,
subdivision 2, is amended to read:
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Subd. 2. Nothing contained in sections 326.02 to 326.15 shall
prevent persons from advertiging and performing services such as
consultation, investigation, or evaluation In connection with, or
from making plans and specifications for, or from supervising, the
erection, enlargement, or alteration of any of the followmg build-
ings:

(a) Dwellings for single families, and outbuildings in connection
therewith, such as barns and private garages;

(b) Two family dwelhngs
{c) Any farm bulldmg or accéssory thereto; or

{(d) Temporary buildings or sheds used exclusively for construction
- purposes, not exceeding two stories in height, and not used for living
quarters: or .

%}Anypabﬁewefke%pﬂbﬁeimpmvemeﬂtdeﬁebyap&bhebedy
mth&sst&tewhefe%heeﬁsteftheweﬂeeffmpmwmemdeesﬂet
exeeed $100.000.

Sec. 12. Minnesota Statutes 1989 Supplement gection 465.71, is
amended to read:

465.71 [INSTALLMENT AND LEASE PURCHASES; CITIES;
COUNTIES; SCHOOL DISTRICTS.]

A home rule charter city, statutory city, county, town, or school
district may purchase real er personal property under an install-
ment contract, or lease real or personal property with an option to
purchase under a lease purchase agreement, by which contract or
agreement title is retained by the seller or vendor or assigned to a
third party as security for the purchase price, including interest, if
any, but such purchases are subject to statutory and charter provi-
sions applicable to the purchase of real or personal property. For
purposes of the bid requirements contained in section 471.345, “the
amount of the contract” shall include the total of all lease payments
for the entire term of the lease under a lease-purchase agreement.
The obligation created by a lease purchase agreement or installment
eontract shall not be included in the calculation: of net debt for
purposes of section 475.53, shall be deemed to ecenstitute the
issuanee of an obligation &ndef seetion 475-58; subdivision 1, clause
£6); and shall not constitute debt under any other statutory provi-
sion. No election shall be required in connection with the execution
of a lease purchase agreement or installment eontract authorized by
this section. The city, county, town, or school district must have the -
right to terminate a lease purchase agreement at the end of any
fiscal year during its term.
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Sec. 13. [FACILITIES REVIEW ]

(a) The commissioner of educatlon in consultatlon with approprl-
ate state and local ofﬁ(:lals shall

(1) prepare a document for school districts that explains all
statutes and rules that apply to facililies used for 1nstruct10n

(2) develop a comprehenswe on-site review form to be used When'
school buildings are inspected for educational adequacy, health and
safety, and handlcapped accesé_Blhty, L

(3) determine whether standard plans for 1nstruct10nal facilities
should be developed hz a state architect;

(4) define the data elements related to mstructlonal facilities that
must be submitted by school districts to the department;

(5) conduct an inventory of the condition of existing facilitie_si and

(6) conduct a régional demographic and economic analysis.

b)) A recommendatlon must not conﬂlct with or supplant existin,
law, law regarding inspections by the office of the

mcluding an;
stale fire marshal, or any requlrement contam&yI i the ife safety
code. ' L '

(¢) Any survey of school bulldmg_ s by the the department of admmls-
tration to defermine the degree of handicapped accessibility must be
conducted in conjunction with | the 1nvent0ry of school fac1ht1es'. :
reqmred in thls sectlon . : ‘

Sec. 14. [APPROPRIATION]

SubdlvlSlOIl 1 [DEPARTMENT. OF 'EDUCATION. ] The sums
indicated in this section are appropriated from the genemu a 7
the department of education for fiscal year 1991, ~

Subd 2. [FIRE MARSHAL CONTRACT] $200,000 for contractmg
with the state: fire marshal to provide the serv1ces required under
section 5. .

Subd. 3. [FACILITIES REVIEW] $50 000 for the fac111tles review
required in section 13.

The commissioner must transfer 1.0 state complement from any
other section to t —He financial management and transportatlon
section. .
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Sec. 15. [EFFECTIVE DATE.]

Sections 1, 2, 3, 4, 5, and 7 are effective the day vafte'r their final

enactment. :

Section 8 is effective for health and safety projects approved the
day after its final enactment. "~ - : .

VSecti‘on 11 is effective March 15, 1991.

» ARTICLE 6
COOPERATIVE PROGRAMS

Section 1. Minnesota Statﬁtes 1988, section 120.062, is amended -
by adding a subdivision to read:

. Subd. 8a. [WAIVER OF DEADLINES:] (a) Notwithstanding sub-
division 4, upon agreement of the resident and nonresident school
districts, a pupil may submit an application to a nonresident district
after January 1 for enrollment beginning the following school year.
The pupil, the pupil’s parent or guardian, the district of residence,
and the district of attendance must observe, in a prompt and
efficient manner, the application and notice procedures in subdivi-
sions 4 and 6, except that the application and notice deadlines do not
apply. 3 B . S :

{b) Notwithstanding subdivision 4, if as a result of an agreement
under section 122.541 or 122.535 entered into affer January 1 a -
pupil is assigned to a different school, the pupil may submit an
application to a nonresident district after January 1 but betore June
. 1 for enrollment beginning the following school year. The Eugil, the

pupil’s parent or guardian, the district of residence; and the district
of attendance must observe, in a prompt and efficient manner, the
application and notice procedures in subdivisions 4 and 6, except
that the application and notice deadlines do not apply. -

- Sec. 2. Minnesota Statutes '1988; sgction-120.062, subdivision 9, is
amended to read: = 7 '

Subd. 9. [TRANSPORTATION.] If requested by the parent of a
pupil, the nonresident district shall provide transportation within
the district. The state shall pay transportation aid to the district
according to section 124.225.

The resident district is not required to provide or pay for trans--
portation between the pupil’s residence and the border of the
nonresident district. A parent may be reimbursed by the nonresident
district for the costs of transportation from the pupil’s residence to
the border of the nonresident district if the pupil is from a family
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‘ .whose income is at or below the poverty level, as determined by the
federal government.

At the time a nonresident district notifies a parent or guardian
that an application has been acéepted under subdivision 5 or 6, the
nonresident district must provide the parent or guardian wilh the
following information regarding the transportation of nonreSIdent
pupils under this section: : .

(1) a nonresident district may tranSport a 11 within the pupil’s
. resident district under this. section only w1tli the. approval of the
resident district; and

~ (2) a parent or guardian of a il attending a nonremdent district’
. under this section may appeal under section 16, the refusal of the

resident district to allow the nonresident district to transport the
pupil within the resulent district.

Sec. 3. Minnesota Statutes Second 1989 Supplement section
121.904, subdivision 4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION.] (a} “School district tax settle-
ment revenue” means the current, delinquent, ‘and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section

- '279.37, subdivision 7, and excluding the amount levied pursuant to

sections 124.2721, subdivision 3; 124.575, subdivision 3; and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall i‘ecognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July qchool dlstrlct tax settlement revenue
" received in that calendar year or

(2) the sum of -the.state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 31.0 percent of the amount of the levy certified in the
prior calendar year according to section 124 A.03, subdivision 2, plus
. or minus auditor’s adjustments, not including levy portions that are
assumed by the state; or

{3) 31.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor’s adjustments, not including '
levy portions that .are assumed by the state, which rémains after
subtracting, by fund , the amounts levied for the following purposes:

(i) reducing or eliminating projected deﬁc1ts in‘the reserved fund -

balance accounts for unemployment insurance and bus purchases;
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(ii) statutory operating debt pursuant to section 275. 125, subdivi-
sion 9a, and Laws 1976, chapter 20, section 4; and

(ii1) retirement and severance pay pursuant to sections 124.2725,

subdivision 15, 124.4945, and 275.125, subdivisien subdivisions 4 )

and 6a, and Laws 1975, chapter 261, section 4; and

(iv) amounts levied for bonds 1ssued and interest thereon amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124 .82, subdivision 3, amounts levied
for education district bonds under section 122.96, subdivisien 5, and
amounts levied pursuant to section 275.125, subdivision 14a. '

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue

received in that calendar year and not recognized as revenue for the -

prevmus fiscal year pursuant to clause (b).

(d) All other school dlstrlct tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog-
nized as revenue in the fiscal year begmmng in the calendar year for
which the levy is payable.

Sec. 4. Minnesota Statutes 1989 Supplement sectlon 122.241,
subdivision 2, is amended to read:

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating dis-
tricts shall:

(1) have implement a written agreement according to section
122.541 no later than the first year of cooperatlon

(2 all be members of one education district, if any one of the

cogperation; and

(3) all be members of one ECSU, if any one of the districts is a
member.

Sec 5. Minnesota Statutes 1989 Supplement, -section 122.243,
subdivision 2, is amended to read:

Subd. 2. [VOTER APPROVAL.] During the first or second year of
cooperation, a referendum on the question of combination shall be
conducted. The réferendum shall be on a date called by the school
boards. The referendum shall be conducted by the school boards
according to the Minnesota election law, as defined in section 200.01.
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If the referendum fa:ls the same questlon or a modified questmnf
may be submitted the followmg school year. If a question is submit- -
ted, the second referendum must be conducted on a date before
chober 1, If-the referendum fails again, the same question may not
be submitted. A different question may be submitted on any date
before October 1. Referendums shall be conducted on the same date
in all districts.

Sec. 6. Minnesota Statutes 1988, section 122 535, is amended by' N

adding a subcllvtsmn to read

Subd. 6. [SEVERANCE PAY] A dlStI'lCt shall pay severance p_z to
a teacHer who is: -

1) placed on unrequested leave of absence by the district because
the teacher’s position is dlscontmued as a resulj the agreement;
and

) not employed EX another dlstrlct for the school year following
the tejler s placement on unrequested_leave of absence.

The severance L% shall be equivalent to the teacher’s salary for
one year and is subject to section 465.72. The district may levy
according to section 33 for | the geverance pa. z L

Sec. 7. [122. 539] [MEETINGS]

(a) Notw1thstand1ng any law to the contrary, a Jo1nt powers board
estabhished under section 124.494 or article 11, section 1, and the
board of each of its member districts may hold meetmgs at aTﬂT

Erated by the joint powers board.

{b) The joint powers board shall establish and maintain a schedule
of the time and place of its meetings and shall give notice of regular
and special meetings as required under section 471 705

Sec. 8. Minnesota Statutes 1989 -Supplement, section 122.91,
subdivision 1, is amended to, read

Subd1v1smn 1. [PURPOSE.] The purpese of an educatmn districtis
to increase educational opportunities for learners by increasing
~ cooperation and coordination among school districts and post-sec:
ondary institutions and to replace other exlstmg cooperative strue-
tures.

Sec. 9. Minnesota Statutes 1989 Supplement section 122.91,
subdivision 5, is amended to read:

Subd. 5 [JOINDER AND WITHDRAWAL.] A pfeeess for a distriet
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40 foin o withdsas from an oducation distick shell be nchidod in

¥ (a) A member school district withdraws must not withdraw from
an education district that receives revenue under section 124.2721
before the end of the fiscal year for which ‘a levy under section
124.2721 has been cerlified; a reduection in the sechool distriet’s
general education aid for the fiscal yeor to whieh the lewy is

(b). Notwithstanding paragraph (a), a school district that certified
a levy under section 124.2725 for fiscal year 1991 may transfer from
one education district to another to comply with seciion 122247,
subdivision 2, clause (2). The commissioner must adjust the revenue
of both education districts so that the education district revenue
attributable to the transferring school district is transferred from
the previous education district to the new education district.

~ {c) By August 1 of each year, an education district must notify the
department of education concerning which school districts will be
members of the education district for the purposes of certifying to
the department of education the amount of revenue to be raised
under section 124.2721. : ‘ e

' Sec. 10. [122.937] [EDUCATION DISTRICT BARGAINING. ]

Subdivision 1. [EDUCATION DISTRICT AGREEMENT.] The
education district agreement may contain a provision adopted by a
vote of the majority of the full membership of the board of each
member school district that grants the education district board the
authority to negotiate a collective bargaining agreement for teach-
ers on behalf of all member school districts under this section. This

authority may allow the education district to be the public emElot}lr_‘er

of teachers for the purposes of chapter 123, 125, or 179A if provi

_ for in the plan under subdivision 2. If this provision is not adopted

~ by the board of any member district, the provision must net be
included in the education district agreement. As used in this section, -

“teacher” has the meaning given 1t in section 179A.03, subdivision

18. : :

. To negotiate a collective bargaining g_greemeht under thig section,
an education district must: I -

(1) agree Q negotiate collective bargaining agreements for teach-
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ers on behalf of all member dlstncts for at ‘least two- consecutlve'; '
- two-ye -year penods begmnmg July 1 of an odd- numbered year

(2) SI to cert I_'X to the department of educatlon the amount of . .-
general educatmn revenue ue to be ra.lsed for all member dlstrlcts for -

educatlon district under thls Se(:tlon 1s n effect and

(3) adopt a plan under subdnnsmn 2 that is agreed upon l_)l the

- school board and the exclusive representatlve ‘of teachers in each ' -

member district and approved by the commissioner of educatmn and -
the commlssmner r of medlatlon semces under subdlvlsmn 3 :

Unless otherwise spe(:lﬁed all provisions in thls sectlon apply :'j
. only to an education district that negotlates a collectlve bargalmng ‘
R agreement under this sectlon

, Subd 2. [EDUCATION DISTRICT BARGAIN[NG IMPLEMEN— )
TATION PLAN] "An education “distriet board ‘with a- collective:

" bargaining provision under subdivision 1 must’ adopt, by reselulion,
‘a plan for implementing education dIStrlct beac er collectlve bar- .
galnmg The plan must spec1fy - o

(1) whether a new barga.lmng unit structure w1ll be p_ in p _
covermg all teachers n the educatron dlstrlct

@ the procedure used to establish a new: barg'aining unit struo- ,

'ture, which may include certification of a new-exclusive represen-

(3) whether techmcal college teachers in the educatlon dlStl‘lCt'
will be included in a pew bargaining unit structure covering all -
teachers in the education district or whether a separate techmcal.'-

gcollege bargalmng umt Wlll be estabhshed . o

(4) whether the educatlon d.lSt.I'lc‘t board or member school beards Lo

~ will be the public:employer of teachers for the purposes of chapter

123,125, or 179 and any other laws governmg the employment of

teachers .

(5) the proeess for rat1fymg contracts by the teachers E the -

“education dlstrlct and b_z the member school boards or the education

(6) the spec1ﬁc ﬁscal dutles and respon51b1l1t1es that belong to
. member d.lStl‘lct boards and to the educatlon dlstrlct board

(7) the pro cedures requ1red to; allow member d]Stl'lCt boards- to"
fulﬁll then‘ ﬁscal dutles and responsrbrhtres
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8) th_e financial status of each member district; -

9a descrlptlon of labor-management relatlons in each member
district over the pasi ten years

(10) whether the educatlon dlstrlct ‘will 1mplement a combmed
seniority list under section 125.12, subdivision 6b; -

(1D a provision for the transition to.a successor employer and
exclusive representative of teachers for a member district that -
withdraws from the education district under subdivision 4 and a
definition of teachers who will be aﬁ'ected -by the tran51t10n

(12) the date by which a collective bargamm% agreement must be'
signed that is no later than June 30 of the 0 -numbered calendar

year; and

(13) any additional information requested by the commissioner of
education or the commissioner of mediation services.

, All fiscal dutles and responsibilities not speclﬁcally a551gned to
the education district board under clause (6) remain with the
member dlstrlct boards

Subd. 3 [APPROVAL OF THE BARGAINING IMPLEN[ENTA—
TION PLAN. 1 A plan developed under subdivision 2 must be
submitted to the commissioner of education and the commissioner of
mediation services for approval. The commissioners shall Jomtl_
determine the date for submitting the plan. The commissioners
must _]omtly approve or disapprove the lan “within 60 days. The
commissioners may disapprove the plan if they jointly determine
that the plan _lTXnot provide stable and constructive labor-man-
agement relations n the education district or if the plan or any
. modification of the plan i is incomplete. An educaiion district may
revise and resubmit a disapproved plan on a date jointly determined
by the the commissioners. The commissioners must jointly approve or

disapprove the resubmitted plan within 30 days.

" Subd. 4. [JOINDER AND WITHDRAWAL.. ] (a) Notw1thstand1ng
section 122.91, subdivision 5, a member district of an education -
district that. has entered into a collective bargaining agreement
negotiated by the education district under this section may with- -

aw from the education district only at the end of a two-year period
for which the collective bargaining agreement is in effect. A member
district withdrawing under this subdivision must notify the educa-
tion district board at least 365 days before withdrawing. The
teachers in a withdrawing member district are governed by the

colleclive bargaining agreement in effect for the education district
until a successor agreement is negotlated QX the withdrawing
district.
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(b) Notwithstanding section 122.91, subdivision 5, a school dis-
trict may join an education district that has entered into a collective
@aining agreement negotiated by the education district under
this section only at the end of the two-year period for which the
collective bargaining agreement 1s in effect. -

‘Subd. 5. [COMBINED SENIORITY LIST.] Notwithstanding any
law to the contrary, the school board of each member district may
negotiate a plan with the exclusive representative of the teachers in
the member district to provide for unrequested leave of absence for
teachers in the education district under section 125.12, subdivision

ba.

If compatible plans for unrequested leave are not negotiated
under section 125.12, subdivision 6a, by July 1 of the first year of the
two-year period for which the education district negotiates a collec-
tive bargaining agreement under this section, the education district .
shall be governed by section 125.12, subdivision 6b, on the basis of
a combined seniority Iist of all the teachers in the education district.
For the purpose of establishing a combined seniority Iist, each
member district must be considered to have started school on the
same date.

Subd. 6. [BARGAINING AGREEMENT.] The terms and condi-
tions of employment of teachers in a member district of an education
district will be governed by the contract executed by the exclusive
bargaining representative and that member district until a succes-
sor contract is executed. , -

Subd. 7. [GRIEVANCES.] A grievance in a member district must
be resolved under the terms of the collective bargaining agreement
for teachers 1n effect at the time the grievance arose.

Subd. 8. [AUTHORITY.] An education district with a plan ap-
proved under subdivision 3 has the authority to implement tH%
lan. When a provision in the plan required under subdivision 2,
clauses (1) to (13) conflicts with any law in chapter 123, 125, or
179A, the education distriet and member districts will be governed

by the provision in the plan.

Unless specifically prG{rided otherwise in the pllan, chapter 179A
overns the rights and duties of employers and employees in an
education district.

Subd. 9. [CONTRACT DEADLINE AND PENALTIES.] Notwith-
standing %EX law to the contrary, an education district that negoti-
ates a collective bargaining agreement for teachers under this
section is exempt from contract deadlines and penalties for a
two-year period beginning July 1, 1991. T
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See. 11. Minnesota Statutes 1988, section 122 94, subdivision 5, is
amended to read

Subd. 5.: [ATTENDANCE IN OTHER DISTRICTS ] (a) The agree-
ment may provide for a pupil who is a resident of a member district
to enroll in programs or courses offered by another member district
or transfer to another member district. A pupil and parent shall
consult with a career teacher, counselor, or principal before trans-
ferring to another district. The agreement shall specify procedures
for reimbursement among the member districts. The district of
residence shall count all resident pupils who enroll in programs or
courses or transfer to another district as its pupils for the purpose of
state aid and levy limitations. The agreement shall determine
whether transportation is available for pupils enrolled in programs
or courses or transferring to another dlstnct

(b) Paragraph (a) does not hmlt any rights or duties under section
1120.062. , ‘

Sec. 12. Minnesota Statutes 1989 Supplement section 122.94,
subdivision 6, is amended to read:-

Subd. 6. [COMMON ACADEMIC' CALENDAR.] For 1990-1991
1991-1992 and later school years, the agreement must require a
common academic calendar for all member districts of an education
district. For purposes of this subdivision, a common academic
calendar must include at least the following:

(1) the number of days of instruction;
(2) the first and last days of instruction in a school year; and
(3) the specific days reserved for staff development.

Before the 1990-1991 school year, each education district must
report to the state board of education on ways that other components
of the academic calendar in each member district will affect the
implementation of the five-year plan described in section 122.945.
Other components include the length of the school day, the time the
school day begms and ends, and the number of periods in the day.

Sec. 13. Minnesota Statutes 1989 Supplement section 122.945,
subdivision 2, is amended to read:

Subd. 2. [SUBMISSION AND APPROVAL OF FIVE-YEAR
PLAN.] Each education district must submit a five-year plan devel-
oped according to subdivision 1 to the state board of education. An
education district established before Jamuary November 1, 3980
1989, must submit a plan to the state board by April 1, 1990. An

education district established after Qeeembef October 31, 1989,
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must submit a p]an to the state board by Apﬂ-l- June 1 of the first
year that the education district will certify the amount of education -
[district revenue to be raised under section 124.2721. The board must
approve or disapprove the plan within 60 days of reeeiving Ha {-'Eem :
the education d-letﬂet the required submlssmn date. :

Sec 14 anesota Statutes 1988 sectlon 123 3514, subdnnsmn 6
is amended to read:;

Subd. 6. [FINANCIAL*ARRANGEMENTS.] At the end of each
school year, the department of education shall pay the tuition
reimbursement amount within 30 days to the post-secondary insti-
tutions for courses that were taken for secondary credit. The amount
. of tuition reimbursement shall equal the lesser of: . .

(1 the 'actual costs- of tuition, textbooks, materials,' and fees
directly related to the course taken by the secondary pupil; or

- (2) an amount equal to the difference between the basic revenue of
.the district for that pupil and an amount computed by multiplying

the basic revenue of the district:for that pupil by a ratio. The ratio to =

be used is the total number of hours that the pupil is enrolled in
courses in the secondary school during the regular school year over .
the total number of secondary instructional hours per pupil in that
-pupil’s resident district.

'The amount pald for each pupil shall be subtracted from- the
general education aid paid to the pupil’s resident district of atten-
dance. If the amount to be subtracted is greater than the amount of
general education aid due the district, the excess reduction shall be:
made from other state aids due {fo the district. If-a pupil is enrolled
in a coursé for post-secondary ¢redit, the school district shall include
the pupil in the average daily membership only for the portion of
_-time during which the pupil is enrolléd in courses at the secondary

school and enrolled in courses at a post-secondary mstltutlon for_
: secondary credlt , _ ,

The department shall nol. pay any tultlon relmbursement or other‘ '
costs of a course taken for post-secondary credlt only :

Sec 15. anesota Statutes 1988 sectlon 123 3514 subd1v131on
6b, is amended to read

Subd. 6b. [F[NANCIAL ARRA_NGEMENTS, PUPILS AGE 21 OR
OVER.] At the end of each school year, the department of education
shall pay the tuition reimbursement amount-to the post-secondary
institutions for courses taken to fulfil high school graduation
requirements by pupils ehg1ble for adult high school graduation aid..
The amount of the tuition relmbursement equals the lesser off
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(1) the actual costs of tuition, textbooks, materials, and fees
directly related to the course or program taken by the pupil; or .

(2) an amount equal to the difference between the adult high
school graduation aid attributable to that pupil and an amount
computed by multiplying the adult high school graduation aid by the
ratio of the total number of hours that the pupil is enrolled in
courses in the secondary school during the regular school year over
the total number of secondary mstructlonal heurs per pupil in that
pupil’s resident district.

The amount of tuition reimbursement paid for each pupil shall be
subtracted from the adult high school graduation aid paid to the
pupil’s zesident district of attendance. If a pupil is enrolled in a
course for post-secondary credit, the school district shall include the
pupil in average daily membershlp as computed under section
120.17, subdivision 1, only for the portion of time during which the
pupil is enrolled in courses at the secondary school and enrolled in
courses at the post-secondary institution for secondary credit.

The department must not pay any tuition reimbursement or other
costs of a course taken for post-secondary credit only.

Sec. 16. Minnesota Statutes 1988 sectlon 123.39, subdivision 6, is
amended to read:

Subd. 6. The board may transpert pupils residing outside of the
distriet but attending schoel therein if these pupils present them-
selves within the distriet on one of the regular routes traveled in the

efthepupa-lsef%hed-}stﬂet-dﬁm% For the purposes
of this subdivision, a “nonresident pupil” is a il Wﬁ__remﬂes in
- one district, defined a5 the “resident district” a atﬂs scheol in
another alstnct defined as the “nonresident dlstmc i

A nonresident district m _z transport a nonresident pupil within
its borders. A nonresident district may not transport a nonresident
- pupil on a school district owned or contractor operated school bus
mtiim the pupil’s resident district without the approval of the
resident district under section 120.062.

The parent or guardian of a nonresident il attending a
nonremsent district under section 120.062 may Su mit a written
request to the resident district asking that the resident district
allow the nonresident district to provide transportation for the pupil
within the pupil’s resident district. The resident district must
approve or disapprove the request, in writing, within 30 days. The
parent or guardlan may appeal the refusa of tl the resident district o .
the commissioner of education. The commlssmner must act on the-
appeal within 30 days.
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Sec. 17. Minnesota Statutes 1988, section 123,58, subdivision 2, is
amended to read: ' ‘ o

Subd. 2. [ESTABLISHMENT OF EDUCATIONAL COOPERA-
TIVE SERVICE UNITS.] (a) In furtherance of this policy, ten
educational cooperative service units are designated. Each unit,
should it become operational, shall be termed an educational coop-
erative service unit, hereafter designated as an ECSU. Geographical
boundaries for each ECSU shall coincide with those identified in
governor’s executive orders 8, dated September 1, 1971; and 59,
dated May 29, 1973, issued pursuant to the regional development act
of 1969, Minnesota Statutes, sections 462.381 to 462.397, with the
following exceptions:

(i) Development regions one and two shall be combined to form a
gingle ECSU;

(iij Development regions six east and six west shall be combined fo
form a single ECSU; ' '

(it1) Development regions seven east and seven west shall be .
combined to form a single ECSU. :

(b) The ECSU shall cooperate with the regional development
commission for the region with which its boundaries coincide but
shall not be responsible to nor governed by that regional develop-
ment commission. . : : . :

(b} (c) The geographic location of the central administrative office
of a school district shall determine the membership of the total
school district in a particular ECSU. Existing school district bound-
aries shall not be altered as a result of this section.

¢e) (d) Notwithstanding paragraphs (a), (b), and (¢), a school
districf may become a full member of an ECSU other than the one
in which ifs central administrative office is located If the district is
a member of an education district or a participant in another .-
cooperative agreement, and more than half of the member districts
of the education district or participants in the cooperative agree-
ment are members of another ECS% .

(e) Two or more identified ECSU units may, upon approval by a
majority of school boards of participating school districts in each
affected ECSU, be combined and administered as a single ECSU -
unit but state assistance shall be allocated on the basis of two or
more ECSU units.

(e (f) The initial organizatiori of each ECSU may occur only upon
petition to the state board of education by a majority of all school
districts in an ECSU. The state board of education shall, upon
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receipt of this petition, invite representation from all public school
districts and shall encourage the participation of nonpublic school
administrative units to the extent allowed by law in an ECSU at a
regional meeting. The state board of education shall then assist in
the necessary organizational activities for establishment of an
ECSU pursuant to the requirements of this section.

Sec. 18. Minnesota Statutes 1989 Supplement, section 123.58,
subdivision 9, is amended to read:

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL
COOPERATIVE SERVICE UNITS.] (a) Financial support for ECSU
programs and services shall be provided by participating local school
districts and nonpublic school administrative units with private,
state and federal financial support supplementing as available. The
ECSU board of directors may, in each year, for the purpose of paying
any administrative, planning, operating, or capital expenses in-
curred or to be incur‘red, assess and certify to each participating
school district and nonpublic school administrative unit its propor-
tionate share of any and all expenses. This share shall be based upon
the extent of participation by each district or nonpublic school
administrative unit and shall be in the form of a service fee. Each
participating district and nonpublic school administrative unit shall
remit its agsessment to the ECSU board as provided in the ECSU
bylaws. The assessments shall be paid within the maximum levy
limitations of each participating district. No participating school
district or nonpublic school admihistrative unit shall have any
‘additional liability for the debts or obligations-of the ECSU except
that assessment which has been certified as its proportionate share
or any other liability the school district or nonpubhc school admin-
istrative unit agrees to assume.: :

(b} Any property acquired by the ECSU board is public property to
be used for essential public and governmental purposes which shall
be exempt from all taxes and special assessments levied by a city,
county, state or political subdivision thereof. If the ECSU is dis-
solved, its property must be distributed to the member public school
districts at the time of the dissolution. -

(¢) A school district or nonpublic school administrative unit may
elect to withdraw from participation in the ECSU by a majority vote
of its full board membership and upon compliance with the appli-
cable withdrawal provisions of the ECSU organizational agreement.
Upon receipt of the withdrawal resolution reciting the necessary
facts, the ECSU board shall file a certified copy with the state board
of education. The withdrawal shall be effective on the June 30
following receipt by the board of directors of written notification of
the withdrawal at least six months prior to June 30. Notwithstand-
ing the withdrawal, the proportionate share of any expenses already
certified to the withdrawing school ‘district or nonpublic school
. administrative unit for the ECSU shall be paid to the ECSU board.
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- {d) Notwithstanding paragraph (c), if 4 member schoo] dlStrlCt of
an education district WltEdraws from an ECSU to comply with
subdivision 4, the school district’s withdrawal is effective on June
30, following r recelpt EX the board of directors of t?ﬁe district's written
notlﬁcatlon ,

(e) The ECSU is a publi¢ corporatlon and agency and its board of
directors may make application for, accept and expend private, state
and federal funds that are available for programs of educational
benefit approved by the state board of educatior in accordance with
rules adopted by the state board of education pursuant to chapter 14,
The state board of education shall not distribute special state aid or
federal aid directly to an ' ECSU in lieu of distribution to a school

_district within the ECSU which would otherwise qualify for and be
entitled to this aid w1thout the consent of the school board of that ‘
district. '

ey (f) The ECSU i a public corporatlon and ageney and as such,
no earnings or interests of the ECSU may inure to the beneﬁt of an
1nd1v1dual or prlvate entity, -

Sec. 19 anesota Statutes 1989 Supplement sectlon 124.155,
sublelsmn 2, is amended to read:

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in

subdivision 1 shall be used te ad_]ust the followmg state aldS and
credlts in the order llsted '

(a) general educatlon aid authorlzed in seetion sectlons 124A.23
and 32; , )
(b) secondarylvocationel aid adthorized in .s';ection 124.573;
(c)-ﬁlspecial'edu(:ation aid aﬁthbrized in section 124‘32- -

(d) secondary vocatlonal ald for handlcapped chlldren authorlzed
in sectlon 124. 574 ‘ :

_ (e) aid for pupl]s of 11m1ted Enghsh proﬁc1ency authonzed 1n
section 124.273; ,

€3] transportatien aid authoi'ized in section 124.2255

(g} community educatlon programs . ald authorlzed in sectlon "
124:271 124.2713; '

(h) adult educatlon aid authorlzed in section 124 26

(i) early childhood fam:ly education ald authorized in section -
124.2711%;
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(i) capital expenditure aid authorized in sections 124.243, 124.244,
and 124.83; ‘

(k) education district aid according to seétion 124, 2721;

(1) secondary vocatlonal cooperative aid according to sectmn
124 575,

(m) homestead credit under section 273.13 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

(n) agrlcultural credlt under section 273.132 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter; ,

(0) homestead and agﬁcﬁltural credit aid and diéparity reduction
aid -authorized in section 273.1398, subdivision 2; and

(p) attached machmery a1d authorlzed in section 273.138, subdi-
vision 3.

The commissioner of educétion shall schedille 'the timing of the .
adjustments to state aids and credits specified in subdivigion 1, as
close to the end of the fiscal year as possible.

Sec.-20. Minnesota Statutes 1988, section 124.195, subdivision 10,
is amended to read:

Subd. 10. [AID PAYMENT PERCENTAGE.] Except as provided in
subdivisions 8 and 9, each fiscal year, all education aids and credits
in this chapter and chapters 121, 123, 124A, 124B, 125, 126, 134,
and section 273.1392, except post-secondary vocational shall be paid
at 85 percent of the estimated entitlement during the fiscal year of
the entitlement, unless a higher rate has been established according
to section 121.904, subdivision 4d. The amount of the actual

“entitlement, after adjustment for actual data, minus the payments
made during the fiscal year of the entitlement shall be paid as the
final adjustment payment according to subdivision 6.

Sec. 21. anésota Statutes 1989 Supplement, section 124.2721,
18 amended to read:

124.2721 [EDUCATION DISTRICT REVENUE i

Subdivision 1. [ELIGIBILITY.] An education district is eligible for
education district revenue if the department certifies that it meets
the requirements of sections 122.91, subdivisions 3 and 4, and
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122.945. The pupil units of a school district that is a member of
intermediate district No. 287, 916, or 917 may not be used to obtain
revenue under this section. The pupil units of a school district may
not be used to obtain revenue under this section and section 124.575.

. Subd. 2. [REVENUE.] Each year the education district board shall
certify to the department of education the amount of education
district revenue to be raised. Revenue f&r the Educatm district
revenue shall be the lesser of: -

,(1)%%%&%%&&&5&&9%&&%&9&%&&%
2) the amount certified by the education district board:; or
@) the sum of: -

(1) $60 in basic e_ducation district revenue; and

‘(11) $50 for education districts authorized to receive revenue under

section 36, subdivision 2,

times the actual pupil units in the education district.

Subd 3. [LEVY] The education dlstnct 1evy is equal to the
followmg

(1) the education district revenue according to subdivision 2, times
(2) the lesser of
(a) one, or-r

(b) the ratio of the adjusted gross tax eapacity for taxes payable in
1990 and adjusted net tax capacity fer taxes payable in 1991 and
thereafter of the education district divided by the number of actual
pupil units in the education district to an amount equal to $66 the
sum of subdivision 2, clause (2), items (i) and (i) for which the
education district 1s eTI'l ible divided by -5 pereent for taxes payable
in 1900 and 1.87 percent for taxes payeble in 1991 and thereafier.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Subd. 3a. [REVENUE TRANSFER.] Each year a member district
shall transfer revenue to the education district board according to
this subdivision. By June 20 and November 30 of each year, an
amount shall be transferred equal to:
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(1) 50 percent times

(2) the amount certified in subdivision 3 minus tpaﬁsmeﬁ home-
stead and agricultural credit aid allocated for that levy according t
section 273.1398, subdivision 6.

_ Subd. 4. [AID.] The aid for an education district equals its
education district revenue minus its education district levy, times
the ratio of thé actual amount levied to the permitted levy.

Subd. 5. [USES OF REVENUE.] Education district revenue is.
under the control of the education district board. Education district
revenue must be used by the education district board to provide
_ educational programs according to the agreement adopted by the
education district board, as required by section 122.94.

The education district board may pay to member school districts a
part of the education district revenue received by the education
district under this section only for programs that are (1) available to
all member districts, and (2) included in the five-year plan under
section 122.945.

Subd. 6. [CONSOLIDATION.] If all member districts of an educa-
tion district receiving revenue under this section or a group of
member distriets of an education district receiving revenue under
this section that would qualify as an education district under section
122.91, subdivision 3, consclidate into a single independent school
district by proceedings taken in accordance with section 122.23, that
consolidated district may continue to receive education district
revenue according to this section.

Sec. 22. Minnesota Statutes 1989 Supplement, sectlon 124.2725,
‘subdivision 3, is amended to read:

Subd. 3. [COOPERATION AND COMBINATICN LEVY.] To ob-
tain cooperation and combination revenue, a district may levy an
amount equal to the cooperation and combination revenue multi-
plied by the lesser of one or the following ratio:

(1) the quotient derived by dividing the adjusted gress net tax
capacity for the district in the year preceding the year the levy is
certified by the actual pupil units in the district for the year to which
the levy is attributable, to ‘

(2) the percentage, specified in subdivision 4 of the equahzmg
factor for the school year to which the levy is attributable. :

Sec. 23. Minnesota Statutes 1989 Supplement sect10n 124 2725,
subd1v1smn 4,1is amended to read:
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Subd. 4. [INCREASING LEVY.} (a) For distrlcts that combme ~
after one year of cooperatlon the percentag_ e in subdivision 3, clause

(2], shall be:

(1) 100 percent for the first year of cooperation;

@ 75 percent for the first year of combination;

(3) 50 percent for the second year of combination; and

" (4) 25 percent for the third year of combination.

(b) For dlstrlcts that combme after two years of coogeratlon the
percentage in subdlwsmn 3, clause (2), : Eall E

(1) 100 percent for the first year of cooperatlon;

(2) 75 percent for the second yea1‘~ of cooperation;

(3) 50 percent fer the ﬁrst year of combination' and
(4) 25 percent for the second vear of combmatlon

Sec. 24. Mlnnesota Statutes 1989 Supplement, section 124. 2725
' subd1v151on B, is amended to read:

Subd 5. [COOPERATION AND COMBINATION AID] (a) Dis-
Lricts that combine after one year.of cooperation shall receive
cooperation and combination aid for the first year of cooperation and
three years of combination. Cooperation and combination aid 1s

equal to the difference between the cooperation and combination
revenue and the cooperation and combination levy. Aid shall not be
. paid fteﬁﬁree years of comblnlng

(b) Districts. that combme after two years of ‘cooperation shall
receive cooperation and combination aid for the first two years of
cooperation and the first two years of combination;. Cooperation and
combination aid is equal to the difference betiveen the cooperation
and combination revenue and the cooperation and combination levy.
Ald shall not be paid after two years of combmmg

Sec. 25. Minnesota Statutes 1989 Supplement section 124 2725,
subd1v151on 8, is amended to read

Subd. 8. [PERMANENT REVENUE.] (a) For the third vear. of
combination and thereafter, a combined district that is mnot ‘a

* member of an education dlstnct that receives revenue under section

- 124.2721 may levy an amount equal to the eooperation and combi-
. ﬂaﬁeﬁmenu&deﬁnedms%diﬂswn%the lesser of
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(i) $50 times the actual pupil units in the combined district; or
(ii) $50,000.

(b} A combined district that is a member of an education district
receivinlg‘ revenue under section 124.2721 must not receive revenue
under this subdivision. ‘

Sec. 26. Minnesota Statutes 1989 Supplement, section 124.2725,
is amended by adding a subdivision to read:

Subd. ﬁi [EXCLUSION FROM FUND BALANCE.] Revenue
received by a distriet under this section for each year of cooperation
and the first three years of combination shall be excluded %rom the

net unreserved operating fund balance, for the purposes of section
124A.26. :

Sec. 27. Minnesota Statutes 1988, section 124.494, is amended by
adding a subdivision to read: )

Subd. 2a. [REORGANIZING DISTRICTS.] A school district that is
a member of a joint powers board established under subdivision 2
and that is planning to reorganize under section 122.21, 122.22, or
122.23 must notifz t_;zme joint powers board one year in advance of the
effective date of the reorganization. Notwithstanding section 471 59
or any other law to the contrary, the board of a district that’
reorganizes under section 122.21, 122.22, or 122.23 may appoint -
representatives to the joint powers board who will serve on the joint
powers board for two years after the effective date of the reorgani-
zation if authorized in the agreement establishing the joint powers
board to govern the cooperative secondary facility. These represen-
tatives sﬁai[ have the same powers as representatives of any other
school district under the joint powers agreement.

Sec. 28, [124B.01] [ELIGIBILITY.]

Education districts with a collective bargaining provision in the
education district agreement under section 10, must certify general
education revenue for all member districts in the education district.
A member district of an education district that certifies general
education revenue may levy only the amount allocated by the
department of education for general education.

Sec. 29. [124B.02] [DEFINITIONS.]

Except as otherwise specified in this chapter, general education
revenue for eligible education districts must be defermined under
chapters 124 and 124A, as though an education district is a school
district. ‘ o
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Sec. 30, [124B.03] ‘[REFER_ENDUM LEVIES.] |

. Subdivision 1. [MEMBER DISTRICT REFERENDUM LEVIES.]
(a) As of the date that an education district first certifies general
education revenue, the authorization for a referendum levy previ-
ously approved by the voters of a member district in that education
district under section 124A.03 is canceled. g : :

(b) The education district may certify to the department of
education an amount equal to the combined dollar amount of the’
referendum authorized by each of the member districts for the year
before the date that the education district first certifies ‘gen):m
education revenue, unless the amount of revenue that the education
district may certify. is modified under subdivision 2.

(c) If the referendum levy authorizations for each of the member
districts is limited to a specified number of years, the referendum
levy authorization Tor the education district may continue for a
period of time equal to the longest period authorized for any member
district. If the referendum levy authorization of any member district
13 oot limited to a specified number of years, the referendum Jevy
authorization for the education district 1s not [imited to a speciTl_eﬁ
number of years. ' ' '

Subd. 2. [REFERENDUM LEVY.] (a) The amount of general
education revenue certified by an education district board under
section 31 may be increased in any amount that is approved by the
voters of the education district at a referendum called for the
purpose. The referendum may be called by the education district
- board or must be called by the education district board upon written
_petition of qualified voters of the education district. The referendum
must be held on the first Tuesday after the first Monday in
November. The ballot shall state the maximum amount of the
increased levy as a percentage of net tax capacity, the amount that
will be raised by that tax capacity rate in the first year it 1s to be
levied, and that the tax capacity rate must be used to finance school
operations. The ballot sha“ designate a specific number of years for
which the referendum authorization applies. The ballol may contain
a text with the information required in this subdivision and a
guestion stating substantially t_E'e following: ' '

“Shall the increase in the le\}y proposed by (petition to) the board

of ......... » Education District No. .., be approved?”

(b) If approved, the amount provided by the approved tax capacity
rate applied to the net tax capacity @_ti':ne year %efore the year the
Tevy is certified is authorized for certification for the number of
years approved, if applicable, or uniil revoked or reduced by the

0_% the educafion district at a later referendum.

volers

(¢) The éducation district board shall prepare and deliver by first
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~ class mail at least 15 days but no more than 30 days prior to the day .
of the election to each taxpayer at the address listed on each_m_emﬁag

district’s current year's assessment roll, a notice of the referendum

and the proposed levy increase. For the purpose of giving mailed

notice under this subdivision, owners shall be those shown to be

‘'owners on the records of the county auditor or, in any county where

tax statements are mailed by the county treasurer, on the records of

the county treasurer. Every property owner whose name does not

aEpear on the records of the county auditor or the county treasurer

shall be deemed to have waived this mailed notice unless the owner

has requested in writing that the county auditor or county trea-

surer, as the case may be, include the name on the records .%E this
purpose. The notice must project The anticipated amount of increase

in annual doflars and annual percentage for. typical residential
homesteads, agricultural homesteads, apartments, and commercial-

industrial property within the education district. S

- (d) The notice must include the following statement: “In 1989, the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities
and townships was reduced by a corresponding amount. As a result
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes.”

(e) A referendum on the question of revoking or reducing the
increased levy amount authorized under paragraph (a) may be
called by the education district board and must be called by the
education district board upon the written petition of qualified voters
of the education district. A levy approved by the voters of the
education district under paragraph (a) must be made at least once
" before it 1s subject to a referendum on its revocation or reduction for
subsequent years. Only one election may be held to revoke or reduce
ific

a levy for any specific year and for later years.

(D A petition authorized by paragraph (a) or (e) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the average number of voters at the two most recent districtwide
school elections in all the member school districts. A referendum
invoked by petition must be held on the day specified in paragraph
(a). ‘ - , - _

@'The approval of 50 percent plus one .of those voting on the
question is required to pass a referendum.

(h) Within 30 days after the education district holds a referendum
according to this subdivision, the education district shall notify the
" commissioner of education of the results of the referendum.

(i) The department shall allocate the amount certified by the
education district board under paragraph (a) or subdivision 1
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proportionately among the member districts based on n_ef tﬁ
capacity, The member districts shall levy the amount allocated.

(j) Each year, a member dlstnct shall transfer referendum. reve-
nue to the education district board accordlng to this subd1v1smn %X

(1) 50 Eercent times

(.‘é) the arnount certified in this SUbCilﬁSlon minus homestead and
agricultural credit aid allocated for that levy accordlng to section
2731398, subdivision ¢ 6 .

‘Bee. 31. [124B.10] [GENERAL EDUCATION REVENUE'.]

Subd1v1swn 1. [GENERAL EDUCATION REVENUE ] The gen-
eral education revenue for an education district that negotiates a
collective bargaining agreement under section 10, equals the sum of
the education district’s basic revenue, compensatory education
revenue, training and experience revenue, secondary spar51ty rev-
enue, and e]ementary sparmty revenue.

Subd. 2. [TRAINING AND EXPERIENCE REVENUE.] The
training and experience index for an education district equals the
weighted average of the ratios assigned to the full-time equlvalent
teachers in the education district. ‘

Sec. 32. [124B.20] [GENERAL EDUCATION LEVY AND AID.]

Subdivision 1. [GENERAL EDUCATION LEVY] To obtain gen-
eral education revenue, an education district with a collective
-bargaining provision under section 10, may certify to the depart-
ment, of education an amount not to exceed the general education
tax capacity rate times the adjusted net tax capacity of the educa-
tion district for. the preceding year. The department of education
must allocate the levy amount proportionately among the member
districts based on adjusted net tax capacity. The member districts
must levy the amount allocated. The sum of the levies allocated to
the member districts is defined as the “general education levy” for
an education district. An education district general education levy is
subject to the same adjustments as a school district general educa-
tion levy under chapter 124A.

Subd. 2. [REVENUE TRANSFER.] Each year, a member district
of an education district that certifies general education revenue for
all member districts must transfer general education revenue to the
education district board according to this subdivision. By June 20
and November 30 of each year, an amount must be transferred equal
tor




13908 JOURNAL OF THE Housg [94th Day
(1} §_Q percent times

{2) the amount certified in subdivision 1 minus homestead and
agricultural credit aid allocated for. that levy according to sectmn'
273.1398, subdivision 6.

Subd. 3. [GENERAL EDUCATION AID.] General education aid
equals the general education revenue under section 31, subdivigion
1, minus the general education levy under subdivision 1 of this

sectlon General education aid for an education district that certifies
revenue under this section must be paid to the education district.

Sec. 33, Minnesota Statutes 1988, section 275 125, subd1v1smn 4,
is amended to read:

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interest thereon, issued as authorized by Minnesota Statutes 1974,
section 275.125, subdivision 3, clause (7)(C); the amounts necessary
for repayment of debt service loans and capital loans; the amounts
necessary to pay the district’s obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district’s obliga-
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces-
sary to pay the district’'s obligations under section 127.05; the
amounts authorized by section 122.531; and the amounts necessary
to pay the district’s obligations under section 122.533; and for
severance pay required by section 6.

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 10 may certify o the depart-
ment of education the amount necessary to pay all of the member
districts’ obligations and the education district’s obligations under
section 268.06, subdivision 25.

The department of ‘education must allocate the levy amount
proportionately among the member districts based on adjusted net
tax capacity. The member districts must levy the amount allocated.

(c) Each year, a member district. of an education district that

" levies under this subdivision must transfer the amount of revenue

certified under paragragh (b) to the education district board accord-

ing to this subdivision. By June 20 and November 30 of each year,
an amount must be transferred equal to:

(1) 50 percent times
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(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6.

Sec. 34. Laws 1989, chapter 329, art1cle6 Sectlon 53, subdlvlslon
3, is amended to read

Subd. 3. [COOPERATION AND COMBINATION AID.] For aid for
districts that cooperate and combine there is appropriated:

$¥5,;000 $1,192,000 . .. .. 1991.

Sec. 35. [APPROVAL FOR COOPERATION AND COMBINA-
TION OF TWO DISTRICTS.]

Notwithstanding Minnesota Statutes, section 122.241, subdivi-
sion 3, by July 1, 1991, the state board of educatlon may approve the .
combmatlon of s school dlStI‘lCtS in clause (1) or (2) if the state board :

.Wllhng to ‘enter into an agreement under Minnesota Statutes,
sections 122.241 to 122.248, with the districts:

(3] 1ndependent school dlstncts Nos. 21, Audubon, and 24, Lake
Park

(2) 1ndependent school districts Nos. 597, Erskme and 603
McIntosh.

Sec. 36. [ADDITIONAL REVENUE FOR EDUCATION DIS—
TRICT BARGAINING }

Subdivision 1. [APPLICATION FOR ADDITIONAL EDUCATION
DISTRICT. REVENUE] An education district with a collective
' bargaining provision under section 10, subdivision 1, may apply to
the commissioner of education for a addltlonal educatlon district
revenue under Minnesota Statutes, section 124.2721, subdivision 2.
To apply for additienal revenue, th_e education district board must:

- (1) submit the plan required under section 10, subdivision 2, for
approval to the commissioner of education and the commissioner of
medlatlon services by August 1, 1990; and .~

(2) agree to n Jotlate collective bargaining agreements fot teach-
ers on behalf of all member districts for at least three consecutive
two-year periods beginning July 1, 1991,

. Subd. 2. [APPROVAL FOR ADDITIONAL REVENUE. 1 The com-
missioner of education and the commissioner of mediation services
may jointly select up to two education districts that apply under
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subdivision 1 to receive additional eduecation district revenue. The

 COMIMISSIoNers s must-make their joint selection baged on the history

of Tabor-management relations within the member districts of the
education district and thé objective of stable and constructive

~ labor- management relations for the future.

By August 31, 1990, the commissioner of education must notify
each education district that applies for additional revenue under
subdivision 1 that the education district: :

(1) is approved to receive the additional education district reve-
nue; ‘

(2) is not approved to receive the addltmnal education district
revenue; or

(3) may submit additional information as requested lgz the com--
missioner of educatmn or the commlssmner er of med1at10n services.

By December 1, 1990, the commissioner of educatlon must notify
each education dlstrlct that submits additional information under
clause (3) whether the education district 1s approved to receive
additional education district revenue under Minnesota Statutes,
section 124.2721, subdivision 2. An education district jointly se-
lected by the commissioners will receive additional education dis-
trict revenue under Minnesota Statutes, section 1242721,
subdivision 2, for no more than six years,

Subd. 3. [EDUCATION DISTRICT BARGAINING REPORT.] By
February 1, 1991, the commissioner of mediation services must
report to the leglslatlve commission on employee relations and the
education commitiees of the legislature any changes in law required
for an education district to effectively implement educatlon digtrict

bargaining under this section.

Sec. 37, [EFFECTIVE D_ATE.]

Ju 111 1989

_ ARTICLE 7
OTHER EDUCATION PROGRAMS

Section 1. Minnesota Statutes 1989 Supplement section 121.111,
SllblelSlOl’l 1, is amended to read:
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--121.111 [OFFICE OF EDUCATIONAL LEADERSHIP]

Subdivision 1. [ESTABEISHMENT MAINTAIN OFFICE.] The
commissioner shall maintain an office of educational leadership is
established within the department of education. The purpose of the
office is to assist school districts, education districts, and other
education organizations in developmg education policies that max-

“imize the learmng of all puplls

Sec. 2 Mlnnesota Statutes 1989 Supplement sectlon 121.111,
subdivision 2, is amended to read:

Subd 2 [OFFICE STRUG’PU—R—E MANAGEMENT ] T—he &es&st&nt
eommissioner of instructional effectiveness; in eonsultation with the
assistant commissioner of development and partnership effective-
ﬁesashaﬂadmmsteftheeﬁieeefedueat}enalleademh&Adlrec-
tor in the unclassified service appeinted by the assistant.
eommissioner of mstvuehenal effeetiveness shall manage the office.

Sec. 3. Minnesota Statutes 1989 Supplement section 123.33, -

subdivision 7, is amended to read

Subd 7. The board shall superlntend and manage ‘the schools of
the district; adopt rules for their organization, government, and
instruction; keep registers; and prescribe textbooks-and courses of
study. The board may arrange enter into an agreement with a
post-secondary institution for secondary or post-secondary nonsec-
-tarian courses for to be taught at a secondary pupils that are offered
by a pest—seeeﬂdafy institution school or a nonsectarlan post- -
secondaxy institution. -

" Sec. 4. anesota Statutes 1988, SeCtIOI’I 123 36 subdlwsmn B, is
amended to read: -

Subd. 5. The beard may authorize the use of any schoolhouses in
the district for divine worship, Sunday schools, public meetings,
elections, post-s‘econdary_ instruction, and seeh other ecommunity
purposes as that, in its judgment, will not interfere with their use for
school purposes; but. Before permitting sueh use any of these uses,
the board may require a cash or corporate surety bond in a
reasonable amount conditioned for the proper use of such the
schoolhouse, the payment of all rent, and the repair of all damage
. occasioned by sueh the use; and, It may determine a reasonable
charge and eolleet for the&seefthed—letﬂetﬁcemthepersens using
saeh the schoolhouse sueh reasenable compensation as # may fix.

. It may authorize the use of any schoolhouses.or buildings in and of
owned or leased by the district for the helding of primaries,
elections, registrations, and all action in conncetion therewith in
such manner as in its judgment; related activities if the board
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determines that the use will not interfere with their use for school
purposes. It may impose such reasonable regulations and conditions
upon sueh the use as may seem necessary and- proper.

Sec. 5. Minnesota Statutes 1988, section 123.9361, is amended to
read:

123.9361 [ADMINISTRATIVE COSTS.]

Each year, a school district or intermediary service area may claim
and receive from the department of education an additional sum for
the aetual eost of administration of sections 123.933 and 123.935,
which shell not exececed an amount equal to five percent of the
district’s or area’s allocation for that year pursuant to those sections.

Sec. 6. anesota Statutes 1988, sectmn 123 947, is amended to
read:

123.947 [RESTRICTIONS TO PREVENT IMPROPER USE OF
INDIVIDUALIZED INSTRUCTIONAL MATERIALS.]

(a) The department of education shall assure that textbooks and

. individualized instructional materials loaned to nonpublic school

pupils are secular, neutral, nonideological and that they are incapa-
ble of diversion for religious use.

" (b) Texthooks and individualized instructional materials shall not
be used in religious courses, devotional exercises, religious training
or any other religious activity.

(¢) Textbooks and individualized instructional materials shall be
loaned only to individual pupils upon the request of a parent or
guardian or the pupil on a form designated for this use by the
department of education. The request forms shall provide for verifi-
cation by the parent or guardian or pupil that the requested
textbooks and individualized instructional materials are for the use
of the individual pupil in connection with a program of instruction
in the pupil’s elementary or secondary school.

(d) The department of eduention or the servicing school district or
the intermediary service area shall take adequate measures to
ensure an accurate and periodic inventory of all textbooks and
individualized instructional materials loaned to elementary and
secondary school pupils attending nonpublic schools. The state hoard
of edueation shall promulgate rules under the provisions of chapter
14 io terminate the eligibility of any nonpublic school pupil if the
department er the servicing school distriet or intermediary serviece
area of education determines, after notice and opportunity for
hearing, That the textbooks or md1v1duahzed instructional materi-
als have been used in a manner contrary to the provisions of section
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123.932, subd1v1s10n 1e, 123.933 or this section or any rules promul—
gated by the state board of education.

(e) Nothing contained in section 123.932, sub(livision le, 123.933
or this section shall be construed to authorize the making of any
payments to a nonpublic school or its faculty, staff or administrators
for religious worship or instruction or for any other purpose.

Sec. 7. [125.188] [ALTERNATIVE PREPARATION LICENSING. -

Subdivision 1. [REQUIREMENTS] (a) A preparatlon program

_program as a means to acquire an entrance license is estabhshed
The program may be be Of’fered in any 1nstruct10nal field.

(b) To participate in the alternative preparation program, the
candidate must:

(1) have a bachelof’s degree;

[

(2) pass an examination of skills in readmg, writing, and mathe-
matics as required by section 125.05;

(3) have been offered a job to teach in a school district, group of
districts, or an education district approved by the board of teaching
to offer an alternative preparation licensure program;

(4)(i) have a college major in the subject area to be taught; or

(i) have five years of of experience in a field related to the subject to
be taught; and

(5) document successfu_l experiences Working with children.

(c) An alternative preparation l1cense is of one year duration and

is issued by the board of teachlng to participants on admlssmn tothe
alternative preparation program .

Subd. 2. [CHARACTERISTICS.] The alternative preparation pro-
gram has the followmg characteristics:

(1) staff development conducted by a remdent mentorslnp team
made up of admmlstrators teachers, and post—secondary faculty
members;

(2} an- 1nstruct10n phase involving mtenswe preparation of a
candidate for licensure before the candidate assumes responsibility
for a classroom; :
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(3) formél instruction and peer coaching during the school year;

(4) assessment, supervision, and evaluation of a candidate to

determine the candidate’s spec1ﬁc needs and to ensure satisfact ory
omgletlon of the Erogza

(5) a research based and results oriented approach focused- on
- skills teachers need to be ef eﬁ"ectwe, ' .

(6) assurance of integration of educatlon theory and classroom
) Rractlces and

'(7) the shared design and dehvery of staff development between -
school district personnel and post-secondary faculty.

Subd. 3. [PROGRAM APPROVAL I(a) The board of teaching shall

rove alternative preparation programs based on criteria adopted

_X the board, after receiving recommendations from an advisory
task force appomted by the board

(b) An alternative preparation program at a school dlstrlct gToup
of schools, or an education district must be affiliated with a
post- secondary institution that has a teacher preparation program.

Subd. 4. [APPROVAL FOR STANDARD ENTRANCE LICENSE.]
The resident mentorship team must prepare for the board of
teaching an evaluation report on the performance of the aliernative
preparation licensee during the school year and a positive or

negative recommendation on whether the alternative preparatlon
licensee shall recelve a standard entrance hcense

Subd. 5. [STANDARD ENTRANCE LICENSE.] The board of
teaching shall issue a standard entrance license to an alternative
preparation licensee who has successfully completed the school year
in the alternative preparation program and who has received a

positive recommendatlon from the licensee’s mentorship team.

Subd. 6. [QUALIFIED TEACHER.] A person with a valid alter-
native preparation license is a qualified t teacher within the meaning
of section 125.04. i

Sec. 8. Minnesota Statutes 1988 sectlon 125 231 subd1v151on 6,13
amended to read:

Subd. 6. [REPORT TO THE LEGISLATURE.] By January 1, 1988
1991, the commissioner of education shall report to the legislature
on how the teacher mentoring task force recommendations for a
system of incentives are being implemented at the state and local
level to assure that highly capable individuals are attracted to and
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retamed in'the’ teachmg professmn and shall recommend ways to
expand and enhance the resp0n51h}llt1es of teachers

By January 1 of }989 aﬂd 1990 and” 1991, the commissioner of
education shall report to the legislatire on the design, development,
: 1mplementat10n and evaluatlon of the mentorsh1p program

Sec. 9. Minnesdta Statutes 1989 Supplement sectlon 129. 128 is
' amended to read '

129 128 [COMMISSIONER TO REPORT ON LEAGUE TO LEG—
ISLA'[‘URE ]

Subd1v1slen 1 IAN—N—U—ALL¥ ANNUAL REPORT 1 The commis-
sioner of education must report to the legislature before each regular
session on the activities: of the league The report must contam at
least ; , .

Pl

(1) an accurate and congcise summary of the annual ﬁnan(nal and
compliance audit prepared by the state auditor that includes infor-
mation about the compensation of and the expenditures by the

exccutlve dlrector of the league and league staff

2)a h_st of gﬂ complamts ﬁled with the lea%;e and all lawsuits
filed against the the league and the dlsposztmn of those - complaints and
‘ lawemts '

@ an explanation of the executive director’s performance review;

(4)'1nformat10n about the extent to which the leegue has imple-
mented its affirmative action pohcy, its comparable worth plan, and
1ts sexua_harrassment and v101ence Qohcz and rules; s, and

@ an e valuatlon of _X Eroposed changes in leag1_1 Qohcy

Subd 2 [U—RG—E N—EE—BED LAWS RECOMMEND LAWS.] The |
commissioner must recommend to the Iegislature whether ‘any
. 1eg1slat10n is made necessary by league act1v1t1es e :

Sec. 10. anesota Statutes 1989 Supplement sectmn 275. 125
subd1v1smn 61, is amended to read:

Subd 61. [RULE COMPLIANCE LEVY] Each year a dlstrlct that
is requiréd to implement a plan according to the requirements of
. Minnesota ' Rules, parts 3535.0200 to 3535.2200, may levy an
amount not to exceed a gross tax eapaeity rate of -80 pereent bhmes
the adjusted sross tax eapaeity of the distriet for taxes payable in
1890 ¥ a net tax capacity rate of 10 2.0 percent times the dadjusted
net tax capacity of the district for taxes payable in 1991 and
thereafter. Independent school d1str1ct No. 625, St. Paul may levy
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according to this subdivision and subdivision -6e. Notwithstanding
section 121.904, the entire amount of this levy shall be recognized as
revenue for the fiscal year in which the levy is certified. This levy
shall not be considered in computmg the aid reduction under section
124.155. ’ .

Sec. 11. Minnesota Statutes 1989 Supplement section 298. 28
subdivision 4, is amended to read:

Subd. 4. [SCHOOL DISTRICTS.] {a) 27.5 cents per taxable ton
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distribuied, based upon the certifi-
cation of the commissioner of revenue, under paragraphs (b) and (c).

(b) 5.5 cents per taxable ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro-
duced. The distribution must be based on the apportmnment for-
mula prescribed in subdivision 2

" (e)(i) 22 cents per taxable ton, less any amount distributed under
paragraph (e), shall be distributed to a group of school districts
comprised of those school districts in which the taconite was mined
or quarried or the concentrate produced or in which there is a
qualifying municipality as defined by section 273.134 in direct
proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio of the average adjusted
net tax capacity per pupil unit for school districts receiving aid
under this clause as calculated pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted net tax-
capacity per pupil unit of the district. Each district shall receive that
portion of the distribution which its index bears to the sum of the:
indices for all school districts that receive the distributions.

(i) Notwithstanding clause (i), each school district that receives a

distribution under sections. 298.018; 298.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a tax on severed mineral
.values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ-
ence; the amount necessary to make this payment shall be derived
from propertionate reductions in the initial distribution to other
school dlstrlcts under clause (i).

(d} On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount determined by paragraph
(¢} in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision 1, clause (a), shall be distributed to any school district
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described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, aceording to
the followlng formula. On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under section 298.24, subdivision 1,
paragraph (b), according to the increase in the implicit price .
deflator. On July 15, 1989, and subsequent years, the increase over
the - amount established- for the prior year shall be determined
according to the increase in the implicit price deflator as provided in
section 298.24, subdivision 1, paragraph (a). Each district shall
receive the product of: : ‘

(i) $350 $175 times the pupil units identified in section 124.17,
subdivision 1, enrolled in the second previous year or. the 1983-1984
school year, whichever is greater, less the product of 0.04231 percent
times the district’s taxable market value in the second previous year,
times . : : . -

H

(i1) the lesser of:
(A) one, or

(B) the ratio of the amount certified pursuant to section 124A.03,
* subdiviston 2, in the previous year, to the product-of 0.04231 percent
times the district’s taxable market value in the second previous year. .

If the total amount provided by paragraph (d) is insufficient to
- make the payments herein required then the entitlement of $150.
$175 per pupil unit shall be reduced uniformly so as not to exceed
the funds available. Any amounts received by a qualifying school
 district in any fiscal year pursuant to paragraph (d) shall not be
applied to reduce general education aid which the district receives
pursuant to section 124 A 23 or the permissible levies of the district.
Any amount remaining after the payments provided in this para-
graph shall be paid to the commissioner of iron range resources and
rehabilitation who shall deposit the same in the taconite environ-
mental - protection fund and the northeast Minnesota economie
protection trust fund as provided in subdivision 11.

Each district receiving money accordmg to this parag‘raph shall
reserve $25 times the number of pupil units in the district. It may
use the money only for outcome-based learning programs that
enhance the academic quality of the districts curriculum: The
programs must be approved by the commissioner of educatlon

(e) There shall be dlstrlbuted to any schobl district the amount
which the school district was entitled to receive under sectlon 298.32
in 1975.
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Sec. 12. Laws 1984, chapter 463, artlcle 6, section 15, subdivision
2,18 amended to read ,

Subd. 2. [USE OF PROCEEDS 1 Ehe proceeds of this levy shall be
usedoﬂlyfefeashﬂewreqmrememsaﬂdshaﬂﬁetbeusedte
‘distriet revenues or income for the purpeses of inereas-
ing the distriet’s expenditures or budgets: (a) Independent school
dlstrlct No. 712, Mountain Iron-Buhl, shall establish on July 1,
1990, a Teserved account in the general fund. The balance in the
account shall equal the unreserved undesignated fund balance in
the operating funds as of June 30, 1990, plus the total unreserved
fund balance in the operating funds as of July 30, 1985, plus all levy
proceeds authorized under subdivision 1, as amended. In fiscal year .,
1991 and each year thereafter, the balance 1n this account shall be

(b) The proceeds of this levy shall be ased o nly for cash flow
reLlrements and shall not be used to supplement district revenues
or income for the purposes of i 1ncreasmg the district’s expenditures

or 5udge S.

Sec. 13. Laws 1989, chapter 329, article 6, SeCtIOI‘l 53, subdivision
6, is amended to read

Subd. 6. [TELECOMMUNICATIONS GRANT.] For & grant grants -
of up to $20,000 each to independent school districts Nos. 356, 353,
444 441, 524, 564, 592, 440, 678, 676, 682, 690, 390, 593, 595, 630,
and 600, 599, 447, 742, 627, 628 and 454 to support 8 cooperatlve

educatlona] technology progremm programs:

$340,000 . .. . 3990 1991.

Sec. 14. Laws 1989, chapter 329, artlcle 7 section 24, subdivision
6, is amended to read ’

Subd. 6. [CAREER TEACHER AID ] For career teacher aid:

$1,000,000 $750,000 . . . ...1990

This appropriation is available until June 30, 1991.

Notwithstanding Minnesota Statutes 1389 Supplement, séction
124.276, subdivision 2, the amount available for fiseal year 1991
may be be used for the increased district contribution to the teachers
retirement association and to FICA resulting from the portion of the
teaching contract that is in addition to the standard teaching
contract of the district.’

Up to $5,000 may be used fgt;' the state career teacher task force.
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Sec. 15. Laws 1989, chapter 329 article 11, section 15 subd1v1s1on
2, is amended to read:

Subd. 2 [TE.A-CHER MENTORSHIP] (a) Eor gr&nts To develop
mentoring programs in school dlstr1cts according to Minnesota
Statutes, section 125.231: '

$250,000 . . .. 1990 N
7$"250000;-.... 1991

Any unexpended balance in thefirst year does not cancel and is
available for the second year.

(b) Of the amounts in paragraph (a), $110,000 each year is to
. provide approximately $10,000 each year for each ex1st1ng demon-
stration gite {o refine its program and disseminate services and
materials to schools that are interested in developing a mentoring
Qrogram The demonstration sites must provide exemplary mentor-
processes and assist the department of education in working
Wlt new sites that are planning to adopt or adapt specific mentor-
Tll programs or components of those programs. The department
1 encourage > cooperatlon with career teacher programs '

start-up money of up to $5,000 each for a minimum of 18 new

(¢} Of the amounts in %aragaph (a), $90 000 each year is for

ship program for five or more probationary teachers. The criteria

and process in Minnesota Statutes, section 125.231, subdivisions 3
and 4, must be used. Participants from the adoption grant sites must
attend regional and statewide (raining sessions and visit and

collaborate with the exemplary sites.

(d} Of the amounts in paragraph (a), $50,000 each year is to
evaluate the program, to put on egwnal and statewide events,
including conferences, seminars, and for meetings to provide staf‘f'
development and technlca] assistance for district teams funded to
adopt or adapt components implemented by ex1st1ng pilot sites. The
events must be available To districts interested in developing a
mentorship program without applying for an adoption grant. The
department may contract with districts having exemplary sites and
others to develop guidelines and materials and provide staff devel-
opment. t. Fees may be charged for meals mabenals and the like.

Sec. 16. Laws 1989, chapter 329 article 11, sectlon 15, subd1v151on
12 is amended to read

Subd. 12.. [ACADEMIC EXCELLENCE FOUNDATION.] For the
academic excellence foundatmn accordmg to anesota Statutes
section 121. 612:
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$160,000 . .. .. 1990
$160,000 ... .. 1991

Up to $50,000 each year is contingent upon the departments
reeeipt match of $1 in the previous year from private sources
consisting of either direct monetary contributions or in-kind contri-
butions of related goods or services, for each $1 of the appropriation. .
The commissioner of education must certify receipt of the money or -
documentation for the private matching funds or in-kind contribu-
tions. The unencumbered balance from the amount actually a appro-
priated from the contingent amount in 1990 does not cancel but is
available in 1991, The amount carried forward must not be used to
estabhsh a larger annual base appropriation for later fiscal years.

Sec. 17 Laws 1989, chapter 329 artlcle 11, section 16, subdivision
2, is amended to read:

Subd. 2 [FACULTY EXCHANGE.} For expenses incurred by

and seeondary teachers partieipating participants in the
faculty education exchange:

$25,000 ... .. 1990
This appropriation is available until June 3¢, 1991,

Sec. 18. Laws 1989, chapter 329, article 11 section 17, subdivision
2, is amended to read:

Subd. 2. [FACULTY EXCHANGE.] For expenses lncurred by

and secondary teachers partieipating participants in the
faculty education exchange:

$25,000. .. .. 1990 _
The appropriation is available until June 30, 1991.
Sec. 19, [SHAKOPEE; 1991 AID CALCULATIONS.]

s Subd1v1smn 1. [ADJUSTMENTS.] For purposes of determmlng
state aids for taxes payable in 1991, the fiscal disparity prior year
adjustments in the city of Shakopee for taxes payable years 1986,
1987, and 1988 shall not be recognized.

Subd. 2. [LOCAL APPROVAL ] Subdivision 1 is effective the day
- following compliance by the Shakopee city council with Minnesota
Statutes, section 645.021, subdivision 2.

Sec. 20. [1989-1990 ABATEMENT AID.}
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If a district qua]-iﬁes for:

(1) general educatlon aid for fiscal year 1990 only because of Laws
1989, chapter 329, artlcle 1, s sectlon 6; or

(2) early childhood fam 1]1 education aid for ﬁscal year 1990 only '
because of Laws 1989, chapter 329, article 4, section 11 or

(3) community education aid only because of Laws 1989 chapter
329, artlc]e 4, section 12, subd1v1310n 3a;

it does not qualify for abatement aid for fiscal year 1990 under
Minnesota Statutes “section 124.214, subdivision 2.

Sec. 21. [SCHOOL OF EXCELLENCE.]J

The board of directors of the Minnesota academic excellence
foundation shall include in its 1991 annual report to the education
committees of the legislature recommendations for making avail-

able to schools and districts statewide, a Minnesota school of
excellence program m that contains the followmg components:

(1) state standards of excellence;

(2) criteria for showing improvement in academic performance
over time by schools or districts participating in the program,

(8) a detailed cost ana1y31s.of the program;

(4) an external review process to verify the contents of an
. application submitted by a participating school or district; and

(5) a funding mechanism for perimttl ng participating schools or
districts to assist other schools or districts interested in participat-

ing in the program.
Sec. 22. [BOARD OF TEACHING APPROPRIATION ]

Subdivigion 1. [BOARD OF TEACHING.] The sume indicated in
this section are appropriated from the general fund to the boardT
teaching in the fiscal year indicated,

Subd. 2, [MENTORSHIP SITE GRANTS 1 For grants for operat-
ing cooperative ventures between school district and post-secondary
teacher preparation institutions: '

$150,000 ... ..1991
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An application for a grant must be made by the cooperatlve The
funds must be used primarily to pay for coordination, instruction,
and evaluation provided by the the resident mentorship team.

Subd. 3. [FELLOWSHIP GRANTS.] For fellowship grants to

highly quallﬁed mmorltles seekmg alternative ]Leparatlon for
licensure: '

$50,000 . .. .. 1991

A grant is n_ot to exceed $5,000 with one-half M each year for
two years. Grants must be awarded on a competitive basis by the
board. Grant recipients must agree to remain as teachers in the
district for two years it they satisfactorily complete the alternative
preparation program and if thelr contracts as probatlonary teachers

are renewed

Sec. 23. [“WAY TO GROW” "APPROPRIATION ]

$100,000 is approprlated in ﬁscal year 1991 from the general fund
to the commissioner of state planning to award up to three grants
under Minnesota Statutes, section 145.926. The grants must go to
eligible applicants Tocated oulside the. seven-county metropolitan -
area. Grant recipients must coordinate their programs with existing -
community-based programs serving children prebirth to age five.
Grant recipients may use _E to two percent tofthisa EEropnatmn for
admmlstratlve costs. .

This appropriation must not be used to establish a larger annual
base appropriation for fiscal ye year 1992 and after.

Sec. 24. [DEPARTMENT OF EDUCATION APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDU'CATION‘] The sums
indicated in this section are appropriated from the general fund to
the department of educatlon for the Tiscal years de31gnated -

Subd. 2. [GRANTS FOR COOPERATIVE DESEGREGATION i
For grants to develop interdistrict school desegregation programs:

$200,000 . ;. .0 1991.

- The commissioner of education shall award grants to "school
districts to develop pilot interdistrict cooperative programs to re-
duce segregatlon as defined in anesota Rules, part 3535. 0200
subpart 4, in school buildings. .

To obtain a grant, a district that is required fo submlt a plan
under Minnesota Rules part 3535.0600, w1th the assistance of at
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least pne ad_]acent district that is not requ1red to submit a plan, shall
. submlt an application to the commissioner. :

_ The apphcatlon shall contama plan for: ‘ ‘.

(1) act1v1t1es such as staff deveIOpment curriculum development
" student leadership, student services, teacher and student ex-
. changes, interdistrict meetings, and orientation for school boards -

. parents, and the community,

2) implementation of ithe activities in clause (1) before ‘possible -
. student transfers occur; and

(3) poss1b1e voluntary transfer of students between dlstrlcts
beginning with the 1991-1992 school year.

A prant remplent shall submit a report about its activities and
recommendations to the commissioner by December 31, 1990. The
commissioner shall submil a report about the program to the.

educatlon commlttees of the legislature by February 5L 1991

Subd 3. [CHISHOLM SCHOOL DISTRICT GRANT] For a grant -

for a leadership program in mdependent school dlstrl No 695
Chisholm:

$30,000 ... .. 1991.

Sec. 25, [EFFECTIVE DATE ]

Sublelslon 1 Section 5 is retroactlvely effective July 1, 1989

Subd 2. Sectlonsl 2,19, 14 15, 16, 17 18, and 20 are effectlve the

Subd. 3 Sectlon 12 is effective the day after compllance by the -
school board of 1ndepeﬁdent school dis dlstrlct No. 7 712 with Minnesota
Statutes section 645. 021 .

ARTICLE 8
'MISCELLANEOUS

Section 1. anesota Statutes 1989 Supplement sect;on 6.65, is
-amended to read .

8.65 [MINIMUM PROCEDURES FOR AUDITORS PRE-'
SCRIBED] :



13924 ' . JourNaL oF THE House [94th Day

The state auditor shall prescribe minimum procedures and the
audit scope for auditing the books, records, accounts, and affairs of
local governments in Minnesota. The minimum scope for audits of
all local governments must include financial and legal compliance
audits for fiscal years ending after January 15, 1984. Audits of all
school districts shall include a determination of compliance with
uniform financial accounting and reporting standards adopted by
the state board of education according to section 121.902, subdnn-
sion 1. The state auditor shall establish a task force to promulgate
an audit guide for legal compliance audits. The task force must
include representatives of the state auditor, the attorney general,
towns, cities, counties, school districts, and private sector pubhc
accountants

Sec. 2. Minnesota Statutes 1989 Supplement, section 10A.01,
subdivision 18, is amended to read:

Subd. 18. “Public official” means any:
(a) member of fhe legislature;

(b) constitutional officer in the executive b'ranch'-and the officer’s
chief administrative deputy; _

(c) member, chief administrative officer or deputy chief adminis-
trative officer of a state board or commission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,
or (ii} the power to adjudicate contested cases or appeals;

(d) commissionér, deputy commissioner, or assistant commissioner
of any state department as desighated pursuant to section 15.01;

'(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(f) executlve dlrector of the state board of 1nvestment
{g) executive dlrector of the Indlan aﬂ"alrs 1ntertr1ba1 board;

(h} commissioner of the iron range resources and rehabilitation
board;

(1) commissioner of mediation services;
(j) deputy of any official listed in clauses (e) to (i);
(k) judge of the workers’ compensation court of ap,peals;

(I) administrative law judge or compensation judge in the state
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office of administrative hearmgs or referee in the department of JObS
and training;

(m) solicitor general or deputy, assistant or special assistant .
attorney general; . , .

(n) individual employed by the legislature as secretary of the
senate, legislative auditor, chief clerk of the house, revisor of
statutes, or researcher, legislative analyst, or attorney in the office
of senate counsel and research; senate esunsel; or house research;

(0) member or chief administrative officer of the metropolitan
council, regional transit board, metropolitan transit ¢ommission,
metropolitan waste control commission, metropolitan parks and
open spaces commission, metropolitan airports commission or met-
ropolitan sports facilities commission;

(p) the comrnlssmner of gaming and director of éach'division in the
department of gammg and the deputy director of the division of
state }ottery,

(q) director of the d1v1s1on of garnbhng enforcement in the depart- |
ment of public safety; - o

(r) member or executlve d1rector of the h g educatlon facﬂltles
authorltz or

(s) member of the board of directors or pres:dent of the anesota
world trade center corporation. -

Sec. 3. Minnesota Statutes 1989 Supplement sectlon 119 04,
subdivigion 3, is amended to read: ‘

Subd. 3. [SALE OF CORPORATION 1 The ‘board of dlrectors may
gell all, substantially all, or part of the assets or any of the
ownershlp of the corporatlon at a price and according: to terms,
~.approved b % the commissioner of finance, that assure maximum

benefit to the state of Minnesota. When any part is sold, the board

shall transfer the assets or ownership that is sold to the purchaser ,

Upon the sale of all or substantially all of the assets or ownership of
“the corporation, the board of directors shall dlspose of any remaining -
agsets and dissolve the corporatlon

Sec. 4. Minnesota Statutes 1989 Supplement section 121 612
subdnnsmn 3, 1s amended to read:

Subd 3. [BOARD OF DIRECTORS.] The board of dlrectors of the
foundation shall consist of the commissioner of education, a member
of the state board of education selected by the state board who shall
gerve as chalr and 15 20 members to be appomted by the governor. Of



13926 . JournaL oF THE House - . [94th Day '

the 15 20 members appointed by the governor, six eight shall
represent various a variety of education groups and mine 12 shall
represent various a variety of of business groups. The commissioner of
education shall serve as secretary for the board of directors and
provide administrative support to the foundation. An executive
committee of the foundation board composed of the board officers
and chairs of board committees, may only advise and make recom-
mendations to the foundation board

Sec 5. anesota Statutes 1989 Supplement section 121.612,
subdivision 5, is amended to read:

Subd. 5. [POWERS AND DUTIES.] The foundatjon may:
-(1) establish.and collect membershlp fees; .

(@ publish brochures or booklets relating to the purposes of the
foundation and collect reasonable fees for the pubhcatmns

(3) receive money and, grants, and in-kind goods or services from
_nonstate sources for the purposes_f' the foundation;

(4) contract with consultants; and

(5) expend money for awards and other forms of recognition and
appreciation. :

Sec. 6. anesota Statutes 1988 section 121. 908 subd1v1smn 3, 1s :
amended to read: : :

Subd. 3. By December 31 of the calendar year of the submission of
the unaudited financial statement, the district shall provide to the
commissioner and state auditor an audited' financial statement
prepared in a form which will allow comparison with and correction
of material differences in -the unaudited statement. The audited
financial statement must also provide a statement of assurance
pertaining to uniform financial accountlng and reportmg standards'_ '

omEhance

Sec. 7. Minnesota - Statutes 1989 Supplement sectmn 121.912;
subdivision 1, is amended- to read

Subdivision 1. [LIMITATIONS. ] Except as prov1ded in this subdi-
vision, sections 121.9121, 123.36, 124.243, 475.61, and 475.65, a
school district may hot permanently transfer money from (1} an
operating fund to a nonoperating fund; (2) a nonoperating fund to
another nonoperating fund; or (3) a nonoperating fund to an oper-
ating fund. Permanent, transfers may be made from any fund to any
other fund to correct for prior fiscal years’ errors discovered after the

- books have been closed for that year. Permanent transfers may be
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made from the general fund to any other operating funds accordmg
to section 123,705, subdivision 1, or if the resources of the other fund
are not adequate to finance approved expenditures from. that other
fund. Permanent transfers may also be made from the general fund
to eliminate deficits in another fund when that other fund is being -
* discontinued. When_a district discontinues operation of a district-
owned bus fleet or a substantial portion of .a fleet, permanent

- transfers may must be made, on June 30 of the fiscal year that the

operation is discontinued, from the fund balance account entitled
“pupil transportation fund reserved for bus purchases” to the capital

expenditure fund; with the appreval of the eommissioner. The sum | “

of the levies authorized pursuant to sections 124.243, 124,244, and

124.83 shall be reduced by an amount equal to the amount: trans- ©

ferred. Any. school district may transfer any amount from the.
undesignated fund balance account in its transportation fund to any
other.operating fund or to the reserved fund balance account for bus
purchases i in its transportatlon fund.

© Sec. 8. Minnesota Statutes 1988 section 121 917, subd1v1smn4 is
" amended to read: T .

- Subd 4: (1), If the net negatlve undemgnated fund balance in all

the funds of a school digirict, other than statutory operating debt
pursuant to section 121.914, capital expenditure, building construc-
tion, debt service, trust and agency, and post-secondary vocational

3 technlcal education funds, calculated in accordance with the uni-

form financial accounting- and reporting standards for Minnesota
school dlstrlcts, as of June 30 each year, is more than 2% percent of
the year’s expenditure amount, the:district'shall, prior to September
15, submit a special operating plan to reduce the distiict’s deficit
expendltures to the commissioner of education for approval. The

commissioner may also require the district to provide évidence that
the district meets and will continue to meet all of the curriculum
'requ1rements of the state board. ,

Notwithstanding any other law to the contrary, a district submit-
* ting a special operating plan to the commissioner under this clause
which is disapproved by the commissioner shall not receive any aid
pursuant to ehapter chapters 124 and 124A until a spec1al operating
plan of the district is_so approved—— o .

(2) A d1etr1ct shall" recewe aldS pendlng the approval of 1ts spec1al X
-operating plan under clause (1). A district which complies with its
“approved operating plan shall receive aids as long as the district
continues to comply w1th the approved operatmg plan.

Sec. 9. anesota Statutes 1988, sectlon 121. 931 subdivision 6, is
amended to read ‘ '

Subd 6. [DATA STAN DARDS ] The state board shall adopt rules
. containing standards for ﬁnanclal property, student and personnel/
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payroll data and any other data included in ESV-IS. For financial
data, the uniform financial accounting and reporting standards
adopted pursuant to section 121.902, subdivision 1, shall satisfy the
requirement of this subdivision. For property data, the uniform
property accounting and reporting standards adopted pursuant te
seetien 121.902; subdivisien: 1a by the state board shall satisfy the
requirement of this subdivision. The state board shall consider the
recommendations of the advisory task forces on' uniform- data
standards for student reporting and personnel/payroll reporting and
the ESV computer council in adopting thé standards for student
data and personnel/payroll data. The state board shall ensure that
the standards for different types of data are consistent with each
other, and for this purpose shall consider the recommendations of
the advisory task forces on uniform data standards for student
reporting and personnel/payroll reporting, the advisory council on
uniform financial accounting and reporting standards, and the ESV
computer council. The data standards for each type of data shall
. include;

(a) A standard set of naming cbnventions for data elements; '
(b) A standafd set of data element deﬁnitioﬁs; and

(c) A standard transaction processing methodology which uses the
defined data elements, specifies mathematical computations on
those data elements and speclﬁes output formats.

Thestv&tebeafd-w}ththe&ds&ee&nd&ss&st&nee&f%heESXZ
eemp&teree&ﬂeﬁ—shﬂl}memterandenﬁameemph&neewwhthe
date standards:

Sec. 10. anesota Statutes 1988 gection 121 931 is amended by
adding a subdivision to read

Subd. 6a. [DATA STANDARD COMPLIANCE.] The department
shall monitor and enforce compliance with the data standards. For
financial accounting data and property accountmg data, the depart-
ment shall develop statistically based tests to determme data
quality. The department shall annually test the data submitted by
districts or regional centers and determine which districts submit
inaccurate data. The department shall requlre these districts to
review the data In question and, if found in error, to submit

corrected data.

. Sec. 11. Minnesota Statutes 1988, section 121 935, is amended by “
. adding a subdivision to read:

Subd. la. [CENTER FOR DISTRICTS WITH ALTERNATIVE
SYSTEMS ] Districts that operate alternative systems approved b
the state board according to section 121. 936 may create one regwn
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management information center under-section 471.59. The center
shall have all of the powers authorized under section 471.59. Only
districts that operate approved alternative systems may be mem-
bers of the center. Upon receiving the approval of the state board to

operate an alternative system a district may become a member of
the center. .

Each member .of the center board shall be a current member ofa
member school board.

" The center board may purchase or lease equlpment It may not
employ any staff but may enter into a term contract for services. A
person providing services according to a contract with the center
board is not a state employee

The center shall perform the duties required by subdivision 2,
except clauses (c), (d), and (g). The department-shall provide the
center all services that are provided to regional centers formed
under subdivision 1, including transferring soltware and prov1d1ng
accounting assistance.

Sec. 12. Minnésota Statutes 1988, sectlon 121.935, subd1v1smn 2,
is amended to read

Subd. 2. [DUTIES] Every reglonal management information
center shall:

(a) Assist its affiliated districts in complying with the feportmg |
requirements of the annual data acquisition calendar and the rules
of the state board of education,;

(b) Respond within 15 calendar days.to requests from the depart-
ment for district information provided to the region for state
reporting of information, based -on the data elements in the data
.element dictionary; . , ‘ -

(c} Operate financial management information systems consistent
with the uniform financial accounting and reporting standards for
Minnesota sehoel distriets adopted by the state board pursuant to
sections 121 90 to 121.917;,

.(d) Make available to districts the opportumty to part1c1pate fully
in all the subsystems of ESV-IS;

(e) Before July 1; 1981; Develop and maintain a plan for the
prewsien ef to Erov1de services durmg a system failure or a dlsaster

44) Comply with the requu'ement in section 121 908, subd1v1smn 2,
on behalf of d1stncts affiliated with it; and
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(g) Operate fixed agsets property mianagement information, sys-
tems consistent with the uniform property accounting and reporting
standards for Minnesota technieal instibutes adopted by the state
board pum&aﬁt te seet}en 1—2—1—99% S-H-bd-l—‘b‘-lﬁiﬁﬂ 1—& :

Sec. 13. anesota Statutes 1938; sectlon 121. 935 SublelSlOl’l 5, |
is amended to read:

Subd. 5. [REGIONAL SUBSIDIES ] In any year When a regional
management information center’s annual plan and budget are
approved pursuant to subdivision .3, the center shall receive a
regional reporting subsidy grant from the department of education.
The subsidy grant shall be in the amount allocated by the state
board in the process of approving the annual budgets of the regional
management information centers pursuant to subdivision 3. The
amounts of the subsidy grants and an explanation of the allocation
decisions shall be filed by the state board with the eommittees on
education and fimanee of the senate and the committees on educa-

tion and appropriations of the house of representatives legislature.

thereafter; When determining the amount of a subsidy grant, the
state boardfseneeufagedtemeegmﬁeth&tthe&wefs}tyg
management information centers preeludes a formula-based alloca-
tien of subsidy grants; to promete equily and aeecess to regional
services in the alloeation preeess; and to shall consider the following
factors:

(a) The number of students in districts aﬁihated with the center;
- (b) The nurnber of d1str1cts affiliated w1th the center:

(c) Fixed and overhead costs to be incurred in ‘operating the
regional center, the finance subsystem, the payroll/personnel sub-
system, and the student support subSystem

(d) Varlable costs to be incurred whieh that differ in proportion to
the number of districts served and the number of subsystems
implemented for those districts; -

(e) Services prov1ded to districts which that enable the districts to
meet state reportlng requirements; _ _

(f) The cost of meetmg the reporting requlrements of subdivision
2 for districts using approved alternatlve management mformatlon
systems; and

(g) The number of districts affiliated with a regional management
information center in relation to the geographlc area occupied by-
those districts. S
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Sec 14. M1nneeota Statates 1988 sectlon 121.936, subd1v1smn 2
is amended to read: : .

Subd 2. [ALTERNATIVE MANAGEMENT INFORMATION SYS-
TEMS.] A district may- be exempted from -the - requirement -in
subdivision 1, clause (b}(2), if it receives the approval of the state
- board to use another financial management information system. A
* district permitted before July 1, 1980, to submit its financial
_transactions in summary form to a regmnal management informa-
tion center pursuant to subdivision 1 may- continue to submit-
transactions in the approved form without obtaining the.appro_val of
the state board pursuant to this subdivision. A district may be
exempted from the requirement. in subdivision la,-clause (b), if it
receives the approval of the state board to use an alternatwe fixed
assets property management information system. Any district de-
siring to use another management information system shall submit

- a detailed proposal to the state board; and the ESV computer council

-and the regional management information center with which it is
affiliated. The detailed proposal shall include a statement of all
costs to the district, regional management information center. or

- state for software development or operational services needed- to '

. provide data to the regional management 1nf0rmat10n center pur- :
~suant to the data acqulsltlon calendar : T

See. 15. Mlnnesota Statutes 1988 sectmn 121 936 subd1v1s10n 3,
IS amended to-read:

. Subd. 3. [ALTERNATIVE MANAGEMENT INFORMATION SYS-:
. TEMS; EVALUATION.] The regipnal management information
eenteeshalle%&luatethed*etﬂetpfepesalaeeeedmgtetheappfeeal
eriteria in seetion 121.937, subdivision 1- The regienal management
information center shall submit its evaluation of the distriet preo-
pesaltetheetatebea%d&nétheES&leemputereeuﬁeﬂfe%thefP

een&deeaﬂenmevaluaﬁngtheprepesal—

_ The ESV computer council shall evaluate the district proposal

‘according to the approval criteria in sectign 121.937, subdivision 1,
clauses (a), (b}, and (d). Upon completion of the evaluation; the ESV
computer council shall recommend to the state board that it (a)
approve the proposal, (b) disapprove the proposal, or (c) approve the -
proposal if it is medified by the district in ways whieh that are
specified by the council.

Sec 16. M1nnesota Statutes 1988, sectlon 122.23, subd1v1s1on 9 18
amended to read:

_ ' Subd. 9. Tf the 'apprpved plat contains land area in more than one

_independent. district maintaining a secondary school, or common

district maintaining a secondary school, and if each board entitled to

. act on the plat approves the plat, each board shall cause notice of its
- action to be published at least once in its official newspaper. If all of
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the school boards entltled to act on the plat call, by resolutlon for an
election on the question, or if five percent of the eligible voters of 2 any
such district petition the clerk of the district, within 30 days after
the publication of the notice, for an election on the question, the
consolidation shall not become effective until approved by a majority.
vote in the district at an election held in the manner pr0v1ded in
subdivisions 11, 12, and 13

Seec. 17. Minnesota Statutes 1988 section 122.23, subdivision 11
is amended to read:

Subd. 11. Upon an election becoming callable under provisions of
subdivision 9 or 10, the ecounty auditer school board shall give ten
days’ posted notice of election in the area in which the election is to
he held and also if there be a newspaper published.in the area, one
weeks’ published notice shall be given. The notice shall specify the
time, place and purpose of the election.

Sec. 18. Minnesota Statutes 1988, section 122.23, subdivision 12,
is amended to read:

Subd. 12. The esunts auditer school board shall determine the
date of the election, the number of boundaries of voting precincts,
and the location of the polling places where voting shall be con-
ducted, and the hours the polls will be open. The esunty auditer
school board shall also provide official ballots which shall be used
exclusively and shall be in the following form :

For consohdatmn e
Against consolidation . . . .

The eeunty auditer school board shall appoint three election
Judges for each polling place who shall act as clerks of election. The
eounty school board may pay these election judges not to exceed $1
per hour. The ballots and results shall be certified to the esunty
anditer school board who shall canvass and tabulate the total vote
cast for and against the proposal.

Sec. 19. Minnesota Statutes 1988, section 122,23, subdivision 13
is amended to read:

Subd. 13. If a majority of the votes cast on the question at the
election approve the consolidation, and if the necessary approving
resolutions of heards entitled to act on the plat have been adopted,
the school board shall, within ten days of the election, notify the
county auditor who shall within ten days of the eloetion notice or of
the expiration of the perlod during which an election can be called,
issue an order setting a date for the effective date of the change. The
effective date shall be at least three months after the day when the
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date must be set, and shall be July 1 of an odd-numbered year,
uniless an even-numbered year is agreed upen according to subdivi-
sion 13a. The auditor shaﬁ?ail or deliver a copy of such order to
each auditor holding a copy of the plat and to the clerk of each
district affected by the order and to the commissioner, The school
board shall similarly notify the county auditor if the election Tailss.
The proceedings are then terminated and the county auditor shall so
notify the commissioner and the. auditors and the clerk of each
gchool district affected. o :

Sec. 20. Minnesota Statutes 1988, section 123.33, subdivision 1, is
amended to read: T -

~ Subdivision 1. The care, management, and control of independent -
districts shall be vested in a board of directors, to be known as the
school board. The term of office of a member shall be three years and
until a successor qualifies. The membership of the school board shall
consist of six elected directors together with such ex officio member
as may be provided by law. But the board may submit to the electors
" at any school election the question whether the board shall consist of
seven members and if a majority of those voting on the proposition
favor a seven member board, a seventh member shall be elected at
" the next election of directors for a three-year term and thereafter the
board shall consist of seven: members.

. Those districts with a seven member board may submit to the
electors at any school election at least 150 days before the next
election of three members of the board the question whether the
board shall consist of six members. If a majority of those voting on
the proposition favor a six member board instead of a seven member
board, two members instead of three members shall be elected at the
next election of the board of directors and thereafter the board shall
consist of six members.

Sec. 21. Minnesdta Statutes 1988, section 123.34, subdivision 9, is
amended to read: ‘ ‘ ' .

Subd. 9. [SUPERINTENDENT.] All districts maintaining a clas-
sified secondary school shall employ a superintendent who shall be
an ex officio nonvoting member of the school board. The authority

- for selection and employment of a superintendent shall be vested in
the school board in all cases. An individual employed by a school
board as a superintendent shall have an initial employment con-
tract for a period of time no longer than four years from t_Ee date of
employment. The initial employment coniract must terminate on
June 30 of an odd-numbered year. Any subsequent employment
contract between a school board and the same individual to serve as
‘a superintendent may not extend beyond June 30 of the next
odd-numbered year. A school board may or may not renew, at its
discretion, an initial employment contract or a subsequent employ-
ment contract. A school board may terminate a superintendent
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during the term of an employment contract for any of the ounds
specified in section 125.12, subdivision 6 or 8. A suEenntendent

shall not rely upon an employment contract with a school board to
assert any other continuing contract rights in the position of
superintendent under section 125.12. Notwit standing the provi-
sions of sections 122,532, 122,541, 125.12, subdivision 6a or 6b, or
any other law to the contrary, no individual shall have a rlght to
employment as a superintendent based on seniority or order of -
employment in any district. If two or more school districts enter into
an agreement for the purchase or sharing of the services of a
superintendént, the contracting districts have the absolute right to
select one of the individuals employed Lo serve as superintendent in
one of the contracting districts and no individual has a right to

-employment as the superintendent to provide all or part of the

services based on seniority or order of employment in a contracting
district. An individual who holds a position as superintendent in one
of the contracting districts, but is not selected to perform the

“services, may be placed on unrequested leave of absence or may be

reassigned to another available position in the district for which the
individual is licensed. The superintendent of a dlstrlct shall perform
the following:

) (1 visit and superv1se the schools in the dlstrlct report. and
make recommendations about their condition when adv1sab1e or on

: request by the board;

{fb} (2) recommend to the board employment and dlsmlssal of-
teachers

@3 supermtend school gradmg practlces and examinations for
promotmns

¢ (4) make reports required by the commissioner of education; |
and ‘ ,

e} (5) perform other duties prescribed bj the board.-

Sec. 22, Minnesota Statutes 1988, section 123.34, subdivision 10
is amended to read:

Subd. 10. Each ¥ ublic school bu1lding or unib of dlassifieation, as

. designated defined by section 120.05, subdivision 1 2, clauses (1), (2)-

and (3), in an independent school. district shalT be under the
supervision of a principal who is assigned to that responsibility by
the board ef education in that school district upon the recommenda-
tion of the supermtendent of schools of that school district.

Each principal assigned the respensibility:'for the supervision of a
school building er units of elassifieation shall hold valid certification
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‘in the a531gned ‘position of superviston- and’ adm1n1strat10n -as
estabhshed by the rules of the state board of educatlon S

The pr1nc1pal shall prov1de admlmstratlve superv1sory and in-
structional leadership services, under the supervision of the super-
“inténdent of schools of the school district and in accordanee with the-
policies, rules and regulations of the board. of education, for the
planning, management, operation and evaluation of the education’
program .of the bulldmg or bulldmgs to wh1ch the pr1nc1pal s
ass1gned : : L

Sec. 23. Mlnnesota Statutes 1988 sectlon 123 36 subd1v1s1on 10,
ig amended to read

' Subd. 10 (a) The board may lease to __z person busmess or' )
rgamzatlon a schoolhouse that is not needed for schiool purposes to
any persen ofF ion, or part of a- schoolhouse” that is not
needed for school purposes if the board determines that leasing part
‘of a sch__lhouse does not interfere with the educational programs
- taking place 1n the rest of the building. The board may charge and -
collect reasonablaonmderatmn for the lease and may deterrmne the :
terms and conditions of the lease . E '

" (b). In districts with outstandlng bonds the net proceeds of the -
lease shall be first deposited in the debt retirement fund of the .
district in an ‘amount sufficient to meet when due that percentage of
. the principal and interest payments for outstanding bonds that'is -
ascribable to the payment of expenses necessary and incidental to’
the construction or purchase of the particular building or property
that is leased. Any remaining net proceeds in these districts may be
deposited in either the debt redemption fund or ‘capital expenditure

"~ _fund. All net proceeds of the lease in districts without outstanding

"bonds shall be depClSlted in"the cap1tal expend1ture fund of the
district. .

{¢) The board may make capital lmprovements 1nclud111g ﬁxtures
to a schoolhouse or a portion thereof, not exceeding in cost the -
replacement value of the schoolhouse; to facilitate its rental and the .
lease of an.improved schoolhouse, or part of it, shall prov1de for
rentals which will recover the cost of the improvements over the
initial term of the lease. Notwithstanding clause (b), the portion of
the rentals representing the cost of the improvements shall be
deposited in.the capital expenditure fund of the district-and the -
balance of the rentals shall be used as provided in clause (b).

- 'Sec. 24. Minnesota Statutes 1988 SeCtIOn 193. 37, subd1v1s1on 1, 1s,
amended to read: ‘

Subdivisioh 1. No contract for work or lab',or,.or for the purchase of
furniture, fixtures, or other property, except books registered under
the copyright laws, or for the construction or repair of school houses, -
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the estimated cost or value of which shall exceed that specified in
section 471.345, subdivision 3, shall be made by the school board
without first advertising for bids or proposals. by two weeks' pub-
lished notice in the official newspaper. This notice shall state the
time and place of receiving bids and contain a brief deseription of the
subject matter. ' .

Additional publ-icatidﬁ in the 6fﬁciai newspaper or elsewhere may
be made as the board shall deem necessary. :

After taking into consideration conformity with the specifications,
terms of delivery, and other conditions imposed in the call for bids,
every such contract shall be awarded to the lowest responsible
bidder, be duly executed in wiiting, and be otherwise conditioned as
required by law. The person to whom the contract is awarded shall -
give a sufficient bond to the board for its faithful performance.
Notwithstanding section 574.26 or any other law to the contrary, on

a contract limited to the purchase of a finished tangible product, a
school board may require, at its discretion, a performance bond of a
contractor in the amount the board considers necessary. A record
shall be kept of all bids, with names ol bidders and amount of bids,
and with the successful bid indicated thereon. A bid containing an
alteration or erasure of any price contained in the bid which is used
in determining the lowest responsible bid shall be rejected unless
the alteration or erasure is corrected as herein provided. An alter-
ation or erasure may be crossed out and the correction thereof
printed in ink or typewritten adjacent thereto and initialed in ink by
the person signing the bid. In the case of identical low bids from two
or more bidders, the board may, at its discretion, utilize negotiated
procurement methods with the tied low bidders for that particular
transaction, so long as the price paid does not exceed the low tied bid
price. In the case where only a single bid is received, the board may,
.at its discretion, negotiate a mutually agreeable contract with the
bidder so long as the price paid does not exceed the original bid. If no
satisfactory bid is received, the board may readvertise. Standard
requirement price contracts established for supplies or services to be
purchased by the district shall be established by competitive bids.
Such standard requirement price contracts may contain escalation
clauses and may provide for a negotiated price increase or decrease
based upon a demonstrable industrywide or regional increase or
decrease in the vendor’s costs. Either party to the contract may
request that the other party demonstrate such increase or decrease. -
-The term of such contracts shall not exceed two years with an option
on the part of the district to renew for an additional two years.
Provided that in the case of purchase of perishable food items except
milk for school lunches and vocational training programs a contract
of any amount may be made by direct negotiation by obtaining two
or more written quotations for the purchase or sale, when possible,
without advertising for bids or otherwise complying with the re-
quirements of this section or section 471.345, subdivision 3. All
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quotations obtained shall be kept on file for a period of at least one
year after receipt thereof.

Every contract made without compliance with the provisions of
this section shall be void. Provided, that in case of the destruction of
buildings or injury thereto, where the public interest would suffer by

- delay, contracts for repairs may be made without advertlsmg for
bids.

" Sec. 25. Minnesota Statutes 1988 section 123.38, subd1v1smn 2h,
is amended to read

Subd. 2b. The board may take charge of and control all extra
curricular activities of the teachers and children of the public
schools in the district, Extra curricular activities shall mean all
direct and personal services for public school pupils for their
enjoyment that are managed and operated under the guidance of an
adult or staff member. Extra curricular activities have all of the
following characterlstlcs

(a) They are not offered for school credit nor required for g’radua-
tion;

(b) They are generally conducted outside school hours, or if partly
during school hours, at times agreed by the participants, and
approved by school auth0r1t1es,

(c) The content of the activities is determined primarily by the
pupil participants under the guidance of a staff member or other
adult,

If the board does not take charge of and control extra curricular
activities, these activities shall be self-sustaining with all expenses,
except direct salary costs -and indirect costs of the use of school
facilities, met by dues, admissions or other.student fundraising
events—mefeevefathegeﬁefalﬁundertheteehmea}mst—lmtesﬁuﬂd—
if applicable; shall refleet only these salaries direetly related o and
readily identified with the activity and paid by publie funds and

the board takes charge of and controls extra curricular activities,
any or all costs of these activities may be provided from school
revenues and. All revenues and expenditures for these activities
shall be recorded in the same manner as other revenues and
expenditures of the district. If the board takes charge of and controls
extra curricular activities, no such activity shall be participated in
by the teachers or pupils in the district, nor shall the school name or
any allied name be used in connection therewith, except by consent
and direction of the board.
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Sec. 26. Minnesota Statutes 1988, sectlon 124,195, is amended by
adding a subdivision to read :

Subd. 12. [DELAY OF PAYMENTS] A distriet must submit
financial data according to section 121.936, subdivision 1, that 1s
consistent with the audited financial statement required QX section
121 908, subdivision 3. If the corrected dafa has not been submitted
by June June 30 following the date it is required to be submitted, the
commissioner shall delay payments made according to Subd1v1s1on 3
until the district submits the corrected data. If tEe commissioner
determines that the submission of the corrected data is delayed
because of circumstances beyond the district’s control, the commis-
sioner may extend the June 30 deadline.

Sec. 27. Minnesota Statutes 1989 Supplement, section 124.6472,
subdivision 2, is amended to read:

Subd. 2. [EXEMPTION.] Subdivision 1 does not apply to a school
in which fewer than 25 pupils are expected to take part in the
program. It also does not apply to a school district that does not
participate in the national school T Iunch program.

Sec. 28. Minnesota Statutes 1989 Supplement, section 124A 22
subdivision 2a, is amended to read:

Subd. 2a. [ELIGIBILITY F@R INCREASE CONTRACT DEAD-
LINE AND PENALTY.] (a) The follﬂwmg definitions a apply to to this

subdivision:

“Public employer” means:

- (1) a school district,; and

(2) a pubhc employer, as defined by section 179A.03, subdivision
15, other than a school district that (i) negotiates a contract under
chapter 179A with teachers, and (ii) is established by, receives state

money, or lev1es under chapters 120 to 1298 or 1 6D or section
275.125. . .

“Teacher” means a person, other than a superintendent or assis-
tant superintendent, principal, assistant principal, or a supervisor
or confidential employee who occupies a position for which the
person must be licensed by the board of teaching, state board of
education, or state board of vocational technical education.

(b} Notwithstanding subdivisien 2 er any ether law to the con-
trary, if a sehool board public employer and the bargaining unit
exclusive representatwe of the teachers m a sehool distriet have not
rabifted shall both sigh a eentraet by collective bargaining agree-
ment on or before January 15; 1990; for the two-year peﬂeel ending
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June 30; 199%; the district is no longer cligible for $25 of the formula
allowanee for fiseal year 4990 of an éven-numbered:calendar year.
The tetal ameunt of meney that would have been paid to distriets
th&t&renetehg}bleaeeefdmgtathissubdmswnlfa collective -
ar aining agreement is not signed by that date, state aid paid to
e public employer for that fiscal year shall be reducecfHowever

' state aid shall not be reduced if:

1) a pubhc employer and the excluswe tepresentative of the
teachers have submitted all unresolved contract items to interest
arbitration according to section 179A.16 before December 31 of an
odd-numbered vear and filed required final positions on all unre-
solved items with the commissioner of mediation services before
January 15 of an even-numbered year; and

(2) the arbitration panel has issued its dec1s10n Wlthln 60 days
after the date the ﬁnal p051t10ns were ﬁled

(c) The reductlon shall equal $25 times the number of actual pupil
units; ‘ ‘

() f
L

for a school district, that are in the district during that fiscal -
or : ) ] ]

(2) for a pubhc employer other than a school dlstrlct that are in
- programs provided by the employer during the precedmg fiscal year.

. The department of education shail determlue the number of
full-fime equivalent actual pupil units in the programs. The depart-
ment of education shall reduce general education aid; if general
education aid is 1nsufﬁc1ent or not paid, the department shall reduce
other state aids.

(d) Reductlons from a1d to school districts and public employers
other than school districts shall be alleeated returned to
, di&ﬁqets&eeerdmgtetheﬂumbefefaetua}purmaﬂeﬁhe
'el-tgtble d—lﬁt—l‘letﬂ the general fund

Sec. 29 Minnesota Statutes 1988 sectlon 125.12, subdnnsmn 1 s
amended to read:

Subdivision 1 [TEACHER DEF I.NED ] A superintendent; princi-
pal, supervisor, and classroom teacher and any other professional -
employee required to hold a license from the state department shall
be deemed to be a “teacher” within the meaning of this section. A -

superintendent is a “teacher” only for purposes of subd1v1510ns 2 and
14, .

Sec. 30. Minnesota Statutes 1988 sectlon 125 185, is amended by
- adding a subd1v131on to read:
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- Subd. 10. [VARIANCES.] Notwithstanding subd1v1s1on 9 and
section 14.05, subdivision 4, the board of teaching may grant a
variance to 1ts. rules upon application by a school strlct for

purposes of implementing e Jemmental Lgrams n fearning or
- management

Sec. 31. Minnesota Statutes 1988 section 125.60, subd1v1smn 2,18
amended to read:

Subd. 2. The board of any district may grant an extended leave of
"absence without salary to any full- or pari-time elementary, second-
ary, or technical institute teacher who has been employed by the
district for at least five years and has at least ten years of allowable
service, as defined in section 354.05, subdivision 13, or the bylaws of
the appropriate retirement association or ten years of full-time
teaching service in Minnesota public elementary, secondary, and
technical institutes. The maximum duration of an extended leave of
absence pursuant to this section shall be determined by mutual
agreement of the board and the teacher at the time the leave is
granted and shall be at least three but no more than five years. An
extended leave of absence pursuant to this section shall be taken by
mutual consent of the board and the teacher and may be sranted
only ence. If the school board denies a teacher’s request it shall
provide reasonable justification for the denial.

Sec. 32. [126.112] [MINNESOTA EDUCATION IN AGRICUL-
TURE COUNCIL ]

Subdwlsmn 1. [ESTABLISHMENT] The Minnesota education in
agriculture council is established to promote education about agri-
culture. .

Subd 2 [GOVERNANCE 1 The ceuncﬂ must be appomted by the
governor and has 12 members. One member must be appointed from
each congressional district and the remaining members must be

appointed at large. Council terms and removal of members are as
provided in section 15.0575. Council members may receive reim- .
bursemeni, for expenses only if sources other than a direct legisla-
tive appropriation are available to pay the costs of mem:Bers’
reimbursement. The council is go govern by an executive board of
directors. The council may organize and appoint committees as it
considers necessary.

Sec. 33. Minnesota Statutes 1988, section 126.12, subdnnsmn 2 is
amended to read:

Subd. 2. Exeept for technieal institutes; every Saturday shallbe a
sehool holiday; except that sehool may be held on a Satwrday if
neeessary to meet the requirement in seetion 124-19 of making a
good faith attempt to make up time lost on account of cireumstanecs
which were beyond the contrel of the sehool board: The school board
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shall determine the number of school days of each school year on or
before Aprii 1 of the calendar year in which such school year
commences. The board shall offer all elementary, middle, and
- secondary school subjects required by the board or the curriculum-

rules of the state board of education on days other than Saturdays,
Sundays, and holidays. On any day of the week the board may

provide:

(1) classes or courses at technical colleges;

(2) classes or courses at area learning centers;

" (3) classes or courses if necessary ‘to. meet the requirement in
section 124.19 of making a good faith attéempt to make up time lost
because of circumstances beyond the control of the school board

{4) remedial COUrses;

(5) courses prevmusly taken, but not successfully completed b the
pupil for whom the course is belng prov1ded -

(6) staff development programs; and

(7) other educatlonal Egortumtle approved by the commissioner
of “education.

Sec. 34. [129B.79] [PARENTAL INVOLVEMENT PROGRAMS.]

Subdivision 1. [PROGRAM GOALS.] The department of educa-
tion, in consultation with the state curriculum advisory committee,
must ‘develop guidelines and model plans for parental involvement
programs that wll:

{1) engage the interests and talents of parents or guardLans in
recognizing and meeting the emotional, intellectual, and physical
needs of their school-age children;,

(2} promote healthy self-concepts among parents or gunardians and
other family members;

(3) offer parents or guardians a chance to share and learn abhout
educational gkills, techniques, and ideas; and

{4) provide creative learning experiences for parents or guardians
- and their school-age children.

Subd. 2. [PLAN CONTENTS.] Model plans for a parental 1nv01ve-
ment program must include at least the following:
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(1) program goals;

(2) means for achieving program goals;

(3) methods for informing parents or guardlans in a timely way,
about the program;

(4) strategies for ensuring the full participation of parents or
guardians, including those parents or guardians who lack literacy
skills or whose native language is not English;

(5) procedures for coordinating the program with kindergarten
through grade 12 curriculum, with parental involvement programs
currently available in the community, and with other education
facilities located in the community;

~ (6) strategies for tralmng teachers and other school staff to work
effectively w1th parents and guardlans

(7) procedures for parents or guardians and educators to evaluate
and 1 report progress toward program goals and

(8) a mechanism for convenmg a local community advisory
committee composed primarily of parents or guardians to advise a
district on 1mplement1ng a parental involvement program.

Subd. 3. [PLAN ACTIVITIES.] Act1v1t1es contained in the model
plans must include:

(€))] educatmnal opportunities for families that enhance children’s
learning development;

(2) educational programs for parents or guardians on families’
educational responsibilities and resources;

(3) the hiring, training, and use of parental 1nvolvement liaison
workers to coordinate family involvement activities and to foster

communication among families, educators, and students;

(4) curricalum materials and assistance in implementing home
and community-based learning activities that reinforee and extend
classroom instruction .and student motivation;

(5) technical agsistance, lncludmg training to design and carry out
family involvement programs;

(6) parent resource centers;
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(7) parent training programs and reasonable and necessary ex-
penditures associated with parents’ attendance at training sessions; .

(8) reports to parents on children’s progress;

(9) use of parents as classroom volunteers, tutors, and aides; or

(10) soliciting parents’ suggestions in planning, déveldping @ :
implementing school programs. ‘ .

Sec. 35. [237.065] [RATES FOR SPECIAL SERVICE TO
SCHOOLS.] | , \

-~

. e

Each telephone company, including a company that has developed
an incentive plan under section 237.625, that provides local tele-
phone service in a service area that includes a public school that has
classes within the range from kindergarten te I12th grade shall

rovide, upon request, additional service to ihe school that is
sufficient to ensure access to basic telephone service from each
classroom and other areas within the school, as determined by the
school board. Each company shall set a flat rate for this additional

service that is less than the company’s flat rate for an access line for
a business and the same as or greater than the company’s flat rate
for an access [ine for a residence in the same Jocal telephone service
exchange. When a company’s i{lat rates for businesses and resi-
dences are the same, the company shall use the residential rate for
service to schools under this section. The rate required under this
section 1s available only for a school that 1nstalls additional service
that includes access to basic telephone service from each classroom
and other areas within the school, as determined by the school
board. : ,

Sec. 36. Laws 1989, chapter 202, section 6, subdivision 7, is
amended to read: , ' :

Subd. 7. [PROCEDURES AND RECOMMENDATIONS.] The

board shall review and evalunate all proposals and adopt recommen-
- dations. The beard may recommend rejection of all proposals. The
board shall submit its recommendations and copies of proposals to
the commissioner of finance. The commissioner of finance shall may
contract with an independent evaluator to provide an independent
market valuation of the corporation. The commissioner of finance
shall review the recommendations of the board and the any inde-
pendent evaluation. The commissioner of finance shall submit the
recommendations of the board of directors, the any independent
evaluation, and the recommendations of the commissioner of finance
to the legislative auditor. The legislative auditor shall review the
recommendations of the board of directors and the commissioner of
finance and $he any independent evaluation and make its recom-
mendations. . : S
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Seec. 37. Laws 1989, chapter 202, section 6, subdivision 8, is
amended to read: .

Subd. 8. [REFORT TO THE LEGISLATURE.] By January 15,
1990, the recommendations of the board of directors, the commis-
sioner of finance, and the legislative auditor, and the any indepen-
dent evaluation shall be submitted to the education committees of
the leglslature

Sec. 38. [TELEPHONE COMPANIES TO SUBMIT RATES.]

Notwithstanding Minnesota Statutes, section 237.07, each tele-
phone company, as defined in Minnesota Statutes, section 237.01,
subdivision 2, that is subject to section 33 shall make the service

required by section 33 available no later than January 1, 1991, and
shall develop proposq rates for the services and submit tl them to the
public utilities commission within 30 days of receipt by the company

of a request for service.

Sec. 39. (BADGER SCHOOL DISTRICT BORROWING. ]

Subdivision 1. [BORROWING AGAINST TAXES PAYABLE.] In-
dependent school district No. 676, Badger, may borrow money for
the purpose of anticipating general taxes previously levied by the
district for school purposes, including taxes on which penalties for
nonpayment or delinquency have accrued. . Minnesota Statutes,
sections 124.71 to 124.76, apply to the borrowmg except as Rrowded
in this subdivision.

 Subd. 2. [NO LOCAL APPROVAL. 1 Accordmg to Minnesota Stat-
utes, section 645.023, subdivision 1, clause (a), subdivision 1 is

effective the day followmg final enactment without local approval.

. Sec. 40. [EFFECTIVE DATE FOR CERTAIN TEACHER EX-
AMS.]

Notwithstandin law to the contrary, successful completion of
an examination o s ills in reading, writing, and mathematics, as
requlred by Minnesota Stafutes, section 125.05, subdivision 1, 1_sI

licable for all persons aEplzmg for initial secondary vocatlona
teac ing Ticenses effective April 8, T991.

Sec. 41. [AKELEY FUND TRANSFER.]

Notwithstanding Minnesota Statutes, section 121.912, indepen-
dent school district No. 301, Akeley, may permanently transfer ﬂ
surplus amount from the capltal expenditure fund to the general
fund. The transfer is contingent upon independent school district
No. 301, Akeley, consolidating under Minnesota Statutes, section
122 23, with independent school district No. 119, Walker. The
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transfer must take place before the end of the first @ fiscal year
that the consolidation is in effect. The transfer must be made to the
general fund of the consolidated district. :

Sec. 42, [HIBBING FUND TRANSFER.]

Notwithstanding Minnesota Statutes, section 121.912, subdivi-
sion 1, independent school district No. 701, Hibbing, may perma-
. nently transfer the surplus amount in the fund balance account
entitled “pupil transportation fund reserved for bus purchases” to
the transportation fund. T :

Sec. 43. [NASHWAUK-KEEWATIN LEVY ADJUSTMENT]

Notwithstanding any other law to the contrary, the commissioner
of education shall make a levy adjustment to the levies certified by
independent school district No. 319, Nashwauk-Keewatin.

The commissioner shall reduce the district’s @flerai fund levy
limit by $163,373 and increase its down payment levy limit under
section 124.82 by the same amount for levies certified in the Tall of

- 1989, 1990, 1991, 1992, and 1993. 7

Sec: 44. [SCHOOL OF EXCELLENCE.]

The board of directors of the Minnesota academic excellence
foundation shall include in its 1991 annual report to the education
commitiees of the legislature recommendations for making avail-
able to schools and districts statewidé, a Minnesota school of
excellence program that contains the following components:

(1) state standards of excellence;

(2) criteria for showing improvement in academic performance
over time by schools or districts participating in the program;

(8) a detailed cost analysis of ﬂig prog‘ am;

(4) an external review process to verify the contents of an

application submitted by a participating school or district; and

(5) a funding mechanism for permitting participating schools or
districts to assist other schools or districts interesied in participat-
- 1ng in the program. -

Sec. 45. [NEGOTIATED INCENTIVE PLAN; PARTICIPATION
IN RETIREMENT FUND.}

A teacher employed by independent school district No. 709,
Duluth, who voluntarily parficipates in an incentive plan negoti-
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ated by the school board and the exclusive representative of the
teachers permitting 80 percent payment of salary over a five-year

eriod, during which the teacher works four years and is on leave
1:___!1}3 fifth year, may receive service credit in the Duluth teachers
retirement fund association for the entire five-year period of the
incentive plan if the teacher and the employing board make em-
ployer and employee contributions for the period based on the
annual salary the teacher would have received if teaching in the
district during the period without the salary reduction to 80 percent.

Sec. 46. [REPEALER.]

. Minnesota Rules, part 3560.0040, subparts 1 and 3, are repealed
the day following final enactment. .

Sec. 47. [EFFECTIVE DATES.]

Section 6 is effective for audited financial statements for fiscal
year 1991 and thereafier. ‘

Sections 4, 5, 11, 24, 28, 31, and 46 are effective the day following
final enactment. ‘

Sections 21 and 29 apply only to those employment contracts
d a%%r Jui -

entered into or medifie y 1, 1990.

Section 3 is retroactively effective May 20, 1989.

ARTICLE 9
STATE AGENCIES -

Section 1. Minnesota Statutes 1989 Supplement, section 129C.10,
is amended by adding a subdivision to read: :

Subd. 7. [PURCHASING INSTRUCTIONAL ITEMS.] Technical
educational equipment may be procured for programs of the Min-
nesota center for arts education by thﬂoarfi either by brand
desi%ation or in accordance with standards and specifications the
bo

may adopt, notwithstanding chapter 16B. .

- See. 2. Laws 1989, chapter 329, article 12, section 11, is amended
to read: ' :
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Sec. 11. [MINNESOTA CENTER FOR ARTS EDUCATION.] -

Total Appropriations - $5,800,000 $6,200,000

Approved, Complement— R 1990 - - 1991

General Fund - o 39.0 : 490 53.0
0

Total — T 390 ~ 48.0 53

The state complem'ent _for'-_the Minnesota eenter;"for ar_ts education
~ is increased by 18 0 for the ﬁrst year and 28.0 32 0 the second year.

Any expended balanee from the approprlatlon in this section in
1990 does not cancel but is avallable in 1991 ‘ g

Sec ‘3. [TASK FORCE ON. MATHEMATICS, SCIENCE TECH-
NOLOGY, AND INTERNATIONAL EDUCATION.]

:Subdivision 1. [MEMBERSHIP] The governor ] task force on
mathematics, science, technology, and international education shall
be comprlsed of members appointed by the governor, two members
appointed by the speaker of the house of representatives, and two
members appomteld by the subcommittee on committees of .the
committee on rules and-administration of the senate. Either or both -
members appointed by the speaker and | th—subcomrnlttee may- be’
members of the legl TXture or publlc members

Subd 2. [TASK FORCE DUTIES ] The governor s task force shall :

(1) assess the current state of mathematlcs science, and technol—
_g;_r educatlon n M}nnesota . .

(2) review local state federal, and international efforts to im-
prove mathematlcs S(:1ence and technology education;

3 study the effectiveness of educatlon programs, including
specialized programs in other states, in meeting the gcientific, .
mathematical, and technological education needs of academic, pri-

vate-sector, and 1 research and development organizations;

(4) recommend short- and long-range methods to improve math-
ematics, smence technology, and international educatlon in Minne-
sota; :

) study the feasibility of a resource center and school for'

mathematics, science, technology, and international e educatmn in
- Minnesota; and

(6) study and make recommendatlons for 1ntegrat1ng intérna-
tional education and world languag_ s with the studl of mathemat-
ﬁlcs science, and technology.
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Subd. 3. [MISCELLANEOUS.] The task force shall conduct at
least four 1 meetmgs in greater Minnesota.

The task force may onm t staff as necessary "who shall be in the

unclasmﬁed Servwe The commissioner of educatlon shall rovide
Eorce

Mlnnesota Statutes, section 15 059, subdivisions 4 and 6, apglx to

the task force. The task force shall termmate on June 30, 1991.

Subd. 4. [REPORTS.] The task force shall submit a report o_f its
activities to the legislative commission on public education by
December 31, 1990. It shall submit a report and recommendations to

the education committees of the Tegislature by January 15, 1991,

Sec. 4. [CARRYOVER OF LEARNER OUTCOME APPROPRIA-
TION.]

Any unexpended fund balance remaining from the amount desig-
nated for fiscal year 1990 for identification and integration of
learner outcomes, including the amount designated for fiscal year
1990 for the 1dent1ﬁcat1on and development of vocational career
Tearnér outcomes, does not cancel and is available for fiscal year
1991. The amounts carried forward may not be used to esiablish a
larger annual base appropriation for future fiscal years.

Sec. 5. [DEPARTMENT OF EDUCATION REDUCTION.]

The appropriations to the department of education i in Laws 1989,
article 12, section 9, subdivisions 2 and 3, for fiscal year 1991 are

reduced by $354,000, The commissioner must allocate this reductmn
within the agency.

The state complement for the fiscal year 1991 base must be
adjusted to reflect the reduction in appropriations.”

The state complement of the vocational education section is
increased by 3.5 and the federal complement by 1.0 to replace

services for vocational student orgamzatmns that had been pr0v1ded
under contract. _

Sec. 6. [ARTS CENTER REDUCTION.]

The appropriation to the Minnesota center for arts education in
Laws 1989, article 12, section 11, for fiscal year 1991 is reduced by
$125,000.

Sec. 7. [FARIBAULT ACADEMIES.REDUCTION.] -

The appropriation to the Faribault Academies in Laws 1989,

article 12, section 10, for fiscal year 1991 is reduced by $75,000.
Sec. 8. [APPROPRIATIONS.]
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Subdivision 1. [DEPARTMENT OF EDUCATION.] The sum indi-
cated in this section is appropriated from the general fund to the
department of education for the fiscal year ‘designated.

Subd. 2. [TASK FORCE ON MATHEMATICS, SCIENCE, TECH-
NOLOGY, AND INTERNATIONAL EDUCATION.] For staff and .
related éxpenses of the governor’s task force on mathematlcs
science, technology, and international education:

$100,000 . .. . 1990.

The ap'propriation is available until June 30, 1991.
Sec. 9. [EFFECTIVE DATE ]

ARTICLE 10 |
TECHNICAL TAX RATE CHANGES

Section 1. M1nnesota Statutes 1989 Supplement section 124. 10
subdivision 2, is amended to read: .

~Subd. 2. The county auditor shall at the tlme of making the March
_X and November tax settlements of each year apportion to the
several districts the amount received from ligquor licenses, fines,
estrays, and other sources belonging to the general school fund. The
apportionment shall be made in proportion to each district’s net tax
capacity within the county in the prior year. No district shall receive
any part of the money received from liquor licenses unless all sums
paid for such licenses in such district are apportioned to the county
school fund.

See. 2. Minnesota Statutes 1989 Supplement section 124.26,
subdivision 8, is amended to read:

-Subd. 8. [ADULT BASIC EDUCATION LEVY.] To obtain adult
basic education aid,a district may levy an amount not to exceed the
amount raised by a gross tax capacity rate of 16 pereent timés the

adjusted gress tax eapaeity of the distriet for the preecding year for
taxes payable in 1990 or a net tax capacity rate of -26 .21 percent
times the adjusted net tax capacity of the district for the preceding
year for taxes payable in 1991 and thereafter. - A

Sec. 3. Minnesota Statules 1989 Supplement section 124.2713,
subd1v1smn 6, is amended to read:

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain commu-
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‘nity education revenue, a district may levy the amount raised by a
gross tax capaeity rate of 0.8 percent times the adjusted gross tax

ity of the district fer taxes payable in 1990 or a net tax capacity
rate of 3.0 1.07 percent times the adjusted net tax capacity of the
district for taxes payable in 1991 and thereafter. If the amount of the
-community education levy would exceed the community education
revenue, the community education levy shall equal the community
educatmn revenue.

Sec. 4. Minnesota Statutes 1989 Supplement section 124. 575
subd1v131on 3. 1is amended to read: _

Subd. 3. [LEVY.] The secondary Vocatmnal cooperatlve levy is
equal to the following: .

(1) the secondary vocatlonal cooperatlve revenue according to
subdivision 2, times

(2) the lesser of
(a) one, or

(b) the ratio of the adjusted gross tax capacity for taxes payable in
- 3990 and adjusted net tax capacity for taxes payable in 1991 and
thereafter of the secondary vocational cooperative divided by the
number of actual pupil units in the secondary vocational cooperative
to an amount equal to $20 divided by -6 pereent for taxes payable in
1990 and 74 .78 percent for taxes payable in 1991 and thereafter.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax -
capacity. The member districts shall levy the amount allocated.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
124.83, subdivision 4, is amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and
safety revenue, a district may levy an amount equal to the district’s
health and safety revenue as defined in subdivision 3 multiplied by
the lesser of one, or the ratio of:

(1} the quotient derived by dividing (a) the adjusted gross tax-
capacity for fiscal year 1991, and (b) the adjusted net tax capacity for
1992 and later fiscal years, of the district for the year preceding the
year the levy is certified by the actual pupil units in the district for

the school year to which the levy is attrlbutable to

(2) $F128-10 $7,103.60 for fiscal year 1991 and $5 304 for 1992
and later ﬁscal years. .
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Sec 6.- Minnesota Statutes 1989 Supplement sectlon 275.125,
subd1v1510n 5¢, is amended to read

Subd 5c. {NONREGULAR TRANSPORTATION LEVY] A school
district may also make a levy for unreimbursed nonregular trans-
portation cests pursuant to this subdivision. The amount of the levy
shall be the result.of the following computation:

" (a) multiply P

(1) the an‘ﬂount‘of the district’s nonregillar transportation revenue
under section 124.225, subdivision 7¢, that is more than the product’
of $30 times the district’s actual pupll units, by '

(2) 60 percent;

(b) subtract the result in clause (a) from the dlstrlct’s total
nonregular transportatmn revenue; :

{c) multlp]y the result in clause (b) by the lesser of one or the ratio
of (i) the quotient derived by dividing the adjusted gress net tax
capacity of the district for the year before the year the Tevy is
certified by the actual pupil units in the district for the school year
to which the levy is attrlbutable to (i) $9;722 $7,258. :

Sec. 7. anesota Statutes. 1989 Supplement sectlon 275 125
subd1v1smn 6h is amended to read: ‘

Subd. 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY
LEVY.] Each year special school district No. 1, Minneapolis, may
make an additional levy not to exceed the amount raised by a gress
tax capacity rate of :08 percent times the adjusted gross tax eapaeity
for taxes payable in 1990 or a net tax capacity rate of - .10 percent
times the adjusted net tax capacity for taxes payable in 1991 and
thereafter of the property in the district for the preceding year. The
proceeds may be used only to subsidize health insurance costs for .
eligible teachers as provided in this section. - :

“Eligible teacher” means a retired teacher who was a basic
member of the Minneapolis teachers retirement fund association,
who retired before May 1, 1974, and who is not eligible to receive the
hospital insurance benefits of the federal Medicare program of the
Social Security Act without payment of a monthly premium. The
district shall notify eligible teachers that a subsidy is available. To
obtain a subsidy, an eligible teacher must submit to the school -
district a copy of receipts for health insurance premiums paid. The
school district shall disburse the health insurance premium subsidy
to each eligible teacher according to a schedule determined by the
district, but at least annually. An eligible teacher may receive a
subsidy up to an amount equal-to the lesser of 90 percent of the cost
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of the eligible teacher’s health insurance or up to 90 percent of the
cost of the number two qualified plan of health coverage for individ-
ual policies made available by the anesota comprehenswe health.
assoc1at10n under chapter 62E. :

If funds remaining from the previous year’s health insurance
subsidy levy, minus the previous year’s required subsidy amount, are
sufficient to pay the estimated current year subsidy, the levy must be
discontinued until the remaining funds are estimated by the school
board to be insufficient to pay the subsidy.

See. 8. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 8b, is amended to read:

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY(]
A district may levy for its early childhood family education program.
The amount levied shall not exceed the lesser of:

(a) agressta*eapaeityfa%eef4pereenthmes#headjustedgmss
tax eapaeity for texes payable in 1990 or a net tax capacity rate of
49 .54 percent times the adjusted net tax capacity for taxes payable
in 1991 and thereafter of the district for the year preceding the year
the levy is certlﬁed or

(b} the maximum revenue as defined in section 124.2711, subdi-
vision 1, for the school year for which the levy is attributable.

Sec. 9. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 9a, is amended to read:

Subd. 9a. [STATUTORY OPERATING DEBT LEVY.] (1) In each
year in which se required by this subdivision, a district shall make
an additional levy to eliminate its statutory operating debt, deter-
mined as of June 30, 1977, and certified and adjusted by the
commissioner. This levy shall not be made in more than 20 succes-
sive years and each year before it is made, it must be approved by the
commissioner and the approval shall speclfy its amount. This levy
shall be an amount which is equal to the amount raised by a levy of
a gross tax eapaecity rate of 120 percent times the adjusted pross tax
eapaeity of the distriet for the preceding year for toxes payable in
1888 or & net tax capacity rate of 450 1.66 percent times the
adjusted net tax capacity of the district for the preceding year for
taxes payable in 1991 and thereafter; provided that in the last year
in which the district is required to make this levy, it shall levy an
amount not to exceed the amount raised by a levy of a gress tax
capacity rate of 1.20 pereent times the adjusted gross tax capaeity of
the distriet for the preceding year for taxes payable in 1990 or a net
tax capacity rate of 350 1.66 percent times the adjusted net tax
capacity of the district for the preceding year for taxes payable in
1991 and thereafter. When the sum of the cumulative levies made
pursuant to this subdivision and transfers made according to section
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, 121. 912 subdivision 4, equals an amount equal to-the statutory :
_ ope_ratmg debt of the dl_strlct the levy shall be discontinued.

.(2)-The- district shall establish a special account in the general
fund which shall be designated “appropriated fund balance reserve
account for purposes. of reducing statutory operating debt” on its

" books and records. This account shall reflect the levy authorized
pursuant to this subdivision. The proceeds of this levy shall be used
only for cash flow requirements and shall not be used to supplement
district revenues or income. for the purposes of 1ncreasmg the
dlStI‘lCt expendltures or budgets

(3) Any dlstrlct “which -is requlred to levy pursuant to this.
" subdivision shall certify the maximum levy allowable under sectmn
124A 23 subd1v151on 2, in that same year ‘ o

o (4) Each dlstrlct shall make permanent fund ‘balance transfers 50
- that the total statutory operating debt of the dlstrlct is reﬂected in
‘the general fund as of June- 30 197 7. :

Sec. 10. Minnesota Statutes 1989 Supplement sectlon 275 125
' _subd1v151on 9b, is amended to read:

Subd 9b. [OPERATING DEBT LEVY] (1) Each year a. dlstrlct
may make an additional levy to eliminate a deficit in. the net
unappropriated operating funds of the district, determined as of -
June 30, 1983, and certified and adjusted by the commissioner. This
-levy may in each year be an amountnot to exceed the amount raised

"f;byalevyofagresstaxeapae}tymteefl—ﬁ@pereentt}mesthe‘

adjusted gross tax eapaeity for taxes payable in 1880 or & net tax
capacity rate of 1-568 1.85 percent times the adjusted net tax capacity
for taxes payable 1n 1991 and thereafter of the district for the
preceding vear as determined by the commissioner. However, the
" total amount of this levy for all years it is made shall not exceed the-
lesser’ of (a) the .amount of the deficit in the net unappropriated -
operating funds of the district as of June 30, 1983, or (b) the amount
~of the ajd reduction, according to Laws 1981 T]’llI‘d Special Session .
chapter 2, article 2, section 2, but excluding: clauses (D, (m), (n), (o}, .
and (p), and Laws 1982, Third Special Session chapter 1, article 3,
gection 6, to the district in. fiscal year 1983. When the cumulatlve
levies made pursuant to this subdivision equal the total amount
permltted by this subdivision, the levy shall be dlscontmued

(@ The proceeds of this 1evy shall be used only for cash’ ﬂow
requirements and shall not be used to supplement district revenues
or income for the purposes of increasing the dlstrlct’s expenditures

or budgets :

(3) Any dlstrlct that levies pursuant to. this subd1v1510n shall

: certlfy the maximum levy allowable under sectlon 124A 23, subdl-‘ .

: v1smns 2 and 2a, in that same year.
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- Sec.'11. anesota Statutes 1989 Supplement section: 275.125,
subdivision 9c is amended to read:- - i

" Subd. 9. [1985 OPERATING DEBT LEVY] ) sach year, a

district may levy to eliminate a deficit in the nét unappropriated .

balance in the general fund of the district, determined as of June 30, -
1985, and certified and adjusted by the commissioner. Each year this
levy-may be an amount 1ot to exceed'the amount raised by a levy of
a gress tax eapaeiby rate of 1-20 percent times the adjusted gress tax .
eapacity for taxes payable in 1990 or a nét tax capacity rate of 3-58
- 1.85 percent times the adjusted net tax capacity for taxes payable in
1991 and thereafter of the district for the preceding year. However,
the total amount of this levy for all years it is made shall not exceed

the amount of the deficit-in the net unappropriated balance-in the: "
general fund of the district as of June 30, 1985. When the cumula-, -~
tive levies made pursuant to this subdivision equal the total amount -

permltted by this subd1v1s1on the levy shall be dlscontlnued

(2) A district, if ehglble may levy under thls subd1v1smn or
SublelSlOIl 9b but not both , :

(3) The proceeds of this Ievy shall be used only for cash ﬂow'
requirements and shall not be used to supplement district reyenues
or income for the purposes of 1ncreasmg the d1str1ct’s expendltures ‘
or budgets , S

‘(4) Any dlstrlct that lev1es pursuant to this subd1v1smn shall .

certlfy the maximum levy allowable under sectlon 124A 23 subdl-"-‘

v151on 2 in that SAIme vear.

Sec. 12 Mlnnesota Statutes Second 1989 Supplement sectlon:'
'275 125, subd1v1smn 18 is amended to read :

. Subd. 18 [N-9$I-GE OF GE—REPIFIED LERCI-ES LEVY INFORMA-
TION.] By September 15 of each year each district shall notify the
-commissioner of education of the proposed levies in compliance.with
-the levy limitations of this section and chapters 124 ard, 124A, and. -
124B. By January 15.of each year each district shall notify the -
commlssu)ner of education of the final levies certified. The commis-
sioner of education shall prescribe the form ‘of these notifications
and may request any additional 1nfermat10n necessary to compute
certlﬁed levy amounts , , .

ARTICLE 11
MAXIMUM EFFORT

Sectlon 1 [121. 151] [JOINT POWERS AGREEMENTS FOR ED-' :
‘ UCATIONAL FACILITIES.] SRR
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@X group of dlstrlcts ‘may form a joint powers district under
section 471.59 representing all participating districts to build or
acquire a facility to be used for instructional purposes. . The joint
powers bhoard must submit the project for review and comrmenti
under section 121.15. The joini powers board must hold ahearing on
the proposal. The joint powers district must submit the question of

‘ authorlzmg the borrowing of funds for the project to the voters of the-

. Joint powers district at a special election. The question submitted

" shall stafe the total amount of funding needed from-all sources. The
joint powers board may issue the bonds according to chapter 475 and
certify the levy required by section 475.61 only if a majority of those
voting on the question vote in the affirmative and only after the
school boards of each member district have adopted a resolution
pledging the full faith and credit of that district. The resolution
shall irrevocably commit that district to pay a proportionate share,
based on pupil units, of any debt levy shortages that, together with

other funds available, would allow the Jjoint powers board to pay the
principal and interest on the obligations. The district’s payment of
its proportionate share of the shortfall shall be made from the

_district’s capital expenditure fund. The clerk of the joint powers
“board must certify the vote of th_e bond electlon to E}E commissioner
of educatmn -

Sec. 2. Minnesota Statutes 1989 Supplement sectmn 124.38,
subdivision 7, is amended to read:

Subd. 7. [MAXIMUM EFFORT DEBT SERVICE LEVY] “Max1—.
mum eﬁbrt debt service levy” means the lesser of:

() A levy in whichever of the-followmg amounts is applicable'

(a) In any school district recelvmg a debt service loan for a debt
service levy payable in 1991 and thereafter, or granted a. capital
loan after January 1, 1990, a levy in a total doilar amount computed
at a rate of 20 percent of ad_]usted net tax capacity for taxes pagable
n 1991 and thereafter; .

(b) In any school district gTanted a debt service. loan after July’ 31
1981 or granted a capital loan which is approved after July 31,
1981, a levy in a total doilar amount computed as a gross tax
capac1ty rate of 13.08 percent on the adjusted gross tax capacity for

~ taxes payable in 1990 or a net tax ‘capacity rate of 36.27 18.42
- percent on the adjusted net tax capacxty for taxes payable in 1991
- and thereafter _

o tb) (c) In any school dlstrlct granted a debt service loan before
August 1, 1981, or granted a capital loan which was approved before

August 1 1981, a levy in a total dollar amount computed as a gross

tax capaeity rate of 12.26 percent on the adjusted gross tax capacity

for taxes payable in 1990 or-a net tax capacity rate of 15:26 17.17

. percent on the adjusted net tax capacity for taxes payable in 1991
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and thereafter, until and unless the district receives an addltlonal
loan; or

(2) A levy in whichever of the following amounts is applicable:

{a) In any school district which received a debt service or capital
loan from the state before January 1, 1965, a levy in a total dollar
amount computed as 4.10 mills on the market value in each year,
unless the district applies or has applied for an additional loan
subsequent to January 1, 1965, or issues or has issued bonds on the
public market, other than bonds refunding state loans, subsequent
to January 1, 1967; .

{b) In any school district granted a debt service or capital loan
* between January 1, 1965, and July 1, 1969, a levy in a total dollar
amount computed as 5% mills on the market value in each year,

until and unless the district receives an additional loan; ‘

{(c) In any school district granted a debt service or capital loan
between July 1, 1969, and July 1, 1975, a levy in a total dollar -
amount compubed as 6.3 mills on market value in each year untll
and unless the district has received an additional loan

(d) In any school district for which a capital loan was approved
prior to August 1, 1981, a levy in a total dollar amount equal to the
sum of the amount of the required debt service levy and an amount
which when levied annually will in the opinion of the commissioner
be sufficient to retire the remaining interest and principal on any
outstanding loans from the state within 30 years of the original date
when the eapital loan was granted; provided, that the school board
in any district affected by the provisions of clause (2)(d) may elect
instead to determine the amount of its levy according to the
prov1310ns of clause (1); provided further that if a district’s capital
- loan is not paid within 30 years because it elects to detérmine the
amount of its levy according to the provisions of clause (2)(d), the
Hiability of the district for the amount of the difference between the
amount it levied under clause (2)d) and the amount it would have
levied under clause (1), and for interest on the amount of that
difference, shall not be satisfied and discharged pursuant to Minne-
sota Statutes 1988, or an earlier edition of Minnesota Statutes if

applicable, section 124.43, subd1v1510n 4,

Sec. 3. anesota Statutes 1988, section 124 39, subdivision 3, is
amended to read:

Subd. 3. There shall be a capital loan account, out of which loans
under section 32443 b shall be made. There shali be transferred to
it from the debt service loan account on October 1 of each year all
moneys therein in excess of those required for debt service loans
then agreed to be made. There shall be transferred from it to the
debt service loan account on July 1 of each year all moneys therein



94th Day] MONDAY, APRIL 23,1990 13957

in excess of those required for capltal loans theretofore agreed to be
made.

Sec: 4. Minnesota Statutes 1988, section 124.39, subdivision 4, is
amended to read:

Subd. 4. There shall be a loan repayment account, into which shall
be paid all principal and interest paid by school districts on debt
service loans and capital loans made under section 124.42 or 12443
5. The state’s cost of administering the maximum effort school aid
law shall be paid out of this account, to an amount not exceeding
$10,000 in any year. As soon as possible in each year after the
committee has determined the ratio existing between the correct
market value of all taxable property in each school district in the
state and the “market value in money” of such property as recorded
in accordance with section 270.13, the commissioner of revenue shall
cause a list of all such ratios to be prepared. The clerical costs of
preparation of such list shall be paid as a cost of administration of
the maximum effort school aid law. The documents division of the
department of administration may publish and sell copies of such
list. There shall be transferred out of the loan repayment account to
the state bond fund the sums required to, pay the principal of and
interest on all school loan bonds as provided in section 124 .46.

Sec. 5. [124.431] [CAPITAL LOANS.]

. Subdivision 1. [CAPITAL LOAN REQUESTS AND USES.] Capi-

tal loans are available only to qualifying districts. Capltal loans
must not be used for the construction of swimming pools, ice arenas,
athletic facilities, auditoriums, day care centers, bus garages, or
heating system improvements. Proceeds of the Toans 1 may be used
only for sites for education facilities and for acquiring, bettering,
furnishing, or equipping education facilities. Contracts must be
entered into w1th1n 18 months after the date on which each loan'is

granted.

Subd 2. [DISTRICT REQUEST FOR REVIEW AND COM-

1 for_a capital loan must Eubrmt a proposal to the commissioner

Ior review and comment according to section 121.15 on or before
July 1. The cor commlsswner musl prepare a review and comment on

information pr0v1ded under section 121.15, subdivision 7, the com-
missioner shall consider the following criteria in determining
whether to make a positive review and comment.

(a) To grant a positive review and comment the commissioner
must determine that all of the Tollowing conditions are met:
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(1) the fac111t1es are needed for pupils for whom no adequate

facilities exist or will exist;

(2) the district will serve, on average, at least 80 pupils per grade
or 1s eligible for sparsity revenue;

. (3) no form of cooperation with another district would provide the
necessary facilities;

(4) the facilities are comparable in size and quality to facilities
recently constructed in other districts that have similar enroll-
ments;

(5) the facilities are comparable in size and quality to facilities
recently constructed in other districts that are financed without a

capltal loan;

(6) the district is projected to mamtam or increase its average
daily membership over the next five years or is eligible for sparsity
" revenue; -

(7) the currerit tacility poses a threat to the life, health and safety
of pupils, and cannot reasonably be brought lnto comphance with
fire, health, or Tife safety codes

(8) the district has made a good faith effort, as evidenced by its
maintenance expendltures “to adequately maintain the existing
facility during the previous ten years and to comply with Tire,
health, and life safety codes and state and federal requirements for
Handlcapped accessibility; and ‘

(9) evaluations by school boards of adjacent districts have been.
received. '

(b) The commissioner may grant a negative review and comment
if:

(1) the state demographer has examined the population of the
communities to be served by the facility and determined that the
communities have not grown durmg the previous five years;

(2) the state demographer determmes that the economic aﬁd
population bases of the communities to be served by the facility are

not likely to grow or to remain at a level sufficient, during the next
ten years, to ensure use of the entire facility;

(3) the need for facilities could be met within the district or
adjacent disiricts at a comparable cost by leasing, repairing, remod-
eling, or sharing existing facilities or by using temporary facilities;
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(4) the district plans do not include cooperation and collaboration
with health and human services agencies and other political subdi-
vigions; or .

() if the Eghca'tloo is for new construction, an eklstlng facility
that would meet the districC’s needs could be purchased at a
. omparable cost from a __X other source within the area.

Subd 3. [MULTIPLE DISTRICT PROPOSALS REVIEW AND
COMMENT] In addition to the requirements of subd1v1su)n 2, the
commissioner may- use additional requirements to determme a -
positive review and comment on projects that are designed to serve
more than one district. These requirements may mclude

[¢)) reducmg or 1ncreasmg the number of dlStI‘lCtS that plan to use
the facility;

(2) location (_)f th_e 'facility; @

(3} formation of a Jomt powers agreement among the partlclpatlng .
districts. - .

Subd. 4. [ADJ ACENTDISTRICT COMMENTS.] The district shall
present the proposed project to the school board of each adjacent
district at a public meeting of that district. The board of an adjacent’

ﬂm k

district shall make a written evaluation of how the project will affect
the future education and building needs of the adjacent district. The
board shall submit the e evaluatlon to the applying district within 30

days of the- m eetlng

Subd. 5. [DISTRICT APPLICATION FOR CAPITAL LOAN.] The °
school board of a district desiring a capital loan shall adopt a
resolution stating the amount proposed to be borrowed, the purpose
for which the debt is to be incurred, and an estimate of the dates
when the facilities for which the loan is requested will be contracted
for and completed. Applications for loans must be accompanied by a
copy of the adopted beard resolution and copies of the adjacent
district evaluations. The evaluation shall be retained by the com-
missioner as pari of a permanent record of the district submitting
the evaluation.

AppHcations must bé in the form and accompamed by the addi-
tional data required by_he commissioner. Applications must be
received by the commissioner by November I. A district must
resubmit an application each year. Capital loan applications that do
not receive voter approval or are not approved in law cancel July 1
of the year followmg application. When an appllcatlon is received,
the commissioner shall obtain from the commissioner of revenue the

information m the revenue departments official records that is
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required to be used in computing the debt limit of the district under

section 475.53, subdivision 4.

Subd. 6. [STATE BOARD REVIEW,; DISTRICT PROPOSALS.] By
January 1 of each year, the state board must review all applications
for capital Ioans that have received a positive review and comment.
When reviewing applications, the state board shall consider
whether the criteria in subdivision 2 have been met. The state board
may not approve an application if all of the required deadlines have

not been met. The state board may either approve or reject an

-application for a capital loan.

Subd. 7. [RECOMMENDATIONS OF THE COMMISSIONER.]
The commissioner shall examine and consider applications for
capital loans that have been approved by the state board of educa-
tion, and promptly notify any gistrict rejected by the state board of
the state anrd’s decision.

The commissioner shall report each capital loan that has been
approved by the state board and that has received voter approval to
the education committees of the legislature by February 1 of each
year. The commissioner must not report a capital loan that has not
received voter approval. The commissioner shall also report on the
money remaining in the capital loan account and, if necessary,

request that another bond issue be authorized.

Subd. 8. ILOAN AMOUNT LIMITS.] (2) A loan must not be

recommended for approval for a district exceeding an amount
computed as follows: ‘

(1) the amount requested by the district under subdivision 5;

(2} plus the aggregate principal amount of general obligation
bonds of the district outstanding on June 30 of the year following the
year the application was received, not exceeding the [imitation on
net debt of the district in section 475.53, subdivision 4, or 305

percent of its adjusted net tax capacity as most recently determined,
whichever is less; .

(3) less @ maximum net debt permissible for the district on
December 1 of the year the application is received, under the
limitation in section 475.53, subdivision 4, or 305 percent of its

adjusted net tax capaeity as most recently determined, whichever is
less; '

(4) less él_nz amount by which the amount voted exceeds the total
cost of the facilities for which the loan is granted.

(b) The loan may be approved in an amount computed as provided
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in paragraph (a), clauses (1) to (3), subject to later reduction

according to paragraph (a), clause (4).

Subd. 9. [LEGISLATIVE ACTION.] Each capital loan must be
approved in a law. _ . .

If the aggregate amount of the capital loans exceeds the amount,
that is or can be made available, the commissioner.shall allot the
available amount among any number of qualified applicant dis-
tricts, according to the commissioner’s judgment and discretion,
based upon the districts’ respective needs. - N

Subd. 10. [DISTRICT REFERENDUM.] After receipt of the re-
view and comment on the project and before February 1, the
guestion authorizing the borrowing of money for the facilities must
be submitted by the school board to the voters of the district at a
regular or special election. The quesfion submitted must state the
total amount to be borrowed from all sources. Approval of a majority
of those voting on the question is sufficient to authorize the issuance
of the obligations on public sale 1n accordance with chapter 475. The
tace of the ballot must include the following statement: “AP-
PROVAL OF THIS QUESTION DOES NOT GUARANTEE THAT
THE SCHOOL DISTRICT WILL RECEIVE A CAPITAL LOAN
FROM THE STATE. THE LOAN MUST BE APPROVED BY THE
STATE LEGISLATURE AND IS DEPENDENT ON AVAILABLE
FUNDING.” The district shall mail to the commissioner of educa-
tion a certificate by the clerk showing the vote at the election.

Subd. 11. [CONTRACT.] Each capital loan must be evidenced by a
contract between the school district and the state acting through the
commissioner. The contract must obligate the state to reimburse the
district, from the maximum effort school lean fund, for eligible
capital expenses for construction of the facility for which the loan is
granted, an amount computed as provided in subdivision 8. The
commissioner must receive from the school district a certified
resolution of the school board estimating the costs of construction
and reciting that contracts for construction of the facilities for which
the loan is granted have been awarded and that bonds of the district
have been issued and sold in the amount necessary to pay all
estimated costs of construction in excess of the amount of the loan.
The contract must obligate the district to repay the loan out of the
excesses of its maximum effort debt service levy over its required
debt service levy, including interest at a rate equal to the weighted
average annual rate payable on Minnesota state school loan bonds -
issued for the project and disbursed to the districts on a reimburse-
ment basis, but in no event less than 3%2 percent per year on the
principal amount from time fo time unpaid. The district shall each
year, as long as it is indebted to the state, levy for debt service (a)
the amount of its maximum effort debt service levy or (b) the
amount of its required debt service levy, whichever is greater,

except as the required debi service levy may be reduced by a loan
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under section 124.42. On November 20 of each year each district
having an outstanding capital loan shall compute the excess amount
in the debt redemption fund. The commissioner shall prescribe the
form and calculation to be used in computing the excess amount. A
completed copy of this form shall be sent to the commissioner before
December 1 of each year. The commissioner may recompute the
excess amount and shall promptly notify the district of the recom-
puted amount. On December 15 of each year, the district shall remit
to the commigsioner an amount equal to the excess amount in the
debt redemption fund. When the maximum effort debt service levy
is greater, the district shall remit to the commissioner within ten
days after its receipt of the last regular tax distribution in each year,
that part of the debt service tax collections, including penalties and
interest thai exceeded the required debt service levy. The commis-
sioner shall supervise the collection of outstanding accounts due the
fund and may, by notice to the proper county auditor, require the
maximum levy to be made as required in this subdivision. Interest
on capital loans must be paid on December 15 of the year after the
gear the Toan is granted and annually in later years. On or before

eptember 1 in each year the commissioner shall notify the county
auditor of each county containing taxable property situated within
the school disirict of the amount of the maximum effort debt service
levy of the district for that year. The county auditor or auditors shall
extend upon the tax rolls an ad valorem tax upon all taxable

property within the district in the aggregate amount so certified.

Subd. 12. [LOAN FORGIVENESS.] If any capital loan is not paid
within 50 years after it is granted from maximum effort debt service
levies in excess of required debt service levies, the liability of the
school district on the loan is satisfied and discharged and interest on
the loan ceases. : : T

Subd. 13. [PARTICIPATION BY COUNTY AUDITOR; RECORD
OF CONTRACT; PAYMENT OF LOAN.] The schoo} district shall
file a copy of the capital loan contract with the county auditor of
each county in which any part of the district is situated. The county
auditor shall enter the capital Ioan, evidenced by the contract, in the
auditor’s bond register. The commissioner shall keep a record of
each capital loan and contract showing the name and address of the
district, the date of the contract, and the amount of the loan initially
approved. On receipt of the resolution required in subdivision 11,
the commissioner shall issue warrants, which may be dispersed in
accordance with the schedule in the contract, on the capital loan
account for the amount that may be disbursed under subdivision 1.
Interest on each disbursement of the capital loan amount accrues
from the date on which the state treasurer issues the warrant.

Subd. 14. [BOND SALE LIMITATIONS.] A district having an
outstanding state loan must not issue and sell any bonds on the
public market, except to refund state loans, unless it agrees to make
the maximum effort debt service levy in each later year at the
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higher rate provided in sectien 124 38 subdivision 7, and unless it
schedules the maturities of the bonds according to section 47554,
subdivision 2. The district shall report each sale to the commissioner

of education. '

After a district’s capital loan has been outstanding for 20 years,
- the district must not issue honds ¢ on the public market except to
refund the loan. .

Sec 6. Minnesota Statutes 1988, Sectlon 475 51 subdwlsmn 4,18
amended to read:

Subd. 4. “Net debt” means the amount remaining after deducting
from its gross debt the -amount of current revenues which are
applicable within the current fiscal year to the payment of any debt
and the aggregate of the principal of the following:

B §) Obllgatlons issued for improvements which are payable wholly

or partly from the proceeds of special assessments levied upon
property - specially benefited thereby, including those ‘which are
general obligations of the municipality issuing them, if the munic-
ipality is entitled to reimbursement in whole or in part from the
proceeds of the special asqeqsments ‘

.\

* (2) Warrants or orders having no 'd’eﬁnité or ﬁxed maturity.

(3) Obligations payable wholly from the income from revenue
producing conveniences. :

(4) Obligations 1ssued to create or maintain a permanent 1mprove- _
ment revolvmg fund. . o

(5) Obligations issued for the acquisition, and betterment of publi¢
waterworks systems, and public lighting, heating or power systems,
and of any combination thereof or for any other public convemence
from which a revenue is or may be dertved.

(6) Debt service loans and capital loans made to a school district
under the provisions of sections 124.42 and 12443 5.

(7) Amount of all money and the face value of all securities held as
a debt service fund for the extinguishment of obligations other than
‘those deductible under this subdivision.

(8) Obligations to repay loans made under section 216C.37.
(9) Obligations to repay loans made from money received from

lltlgatlon or settlement of alleged v101at10ns of federal petroleum
pricing regulations.
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(10) All other obligations which under the provisions of law
authorizing their issuance are not to be included in computing the
net debt of the municipality.

Sec. 7. Minnesota Statutes 1989 Supplement section 475.62, is
amended to read

475.62 [REGISTER.]

Each county auditor shall keep a register in which shall be
entered, as to each issue of such obligations by any municipality
located, in whole or in part, in the county, a record of the aggregate
amount authorized, the aggregate amount issued, the purpose for
which issued, the number, denomination, date, and maturity of each,
the rate of interest, the time of payment, the place of payment of
principal and interest, and the amount of tax levied for the payment
thereof. The auditor shall also enter in said register the date and
amount of each debt service loan and capital loan made by the state
to any school district situated wholly or partly within the county, in
accordance with section 124,42, subdivision 2, or section 12443 5,
subdivision & 13, and shall enter on or before November 1 in each
year thereafter the amount of the maximum effort debt service levy
and the additional amount of the levy for interest on state loans to
bé extended on the tax rolls in that year, as certified by the
commissioner of education in accordance with section 124.42, sub-
division 4, and section 32443 5, subdivision 4 11. In each such year
the audﬂ:or shall extend on the tax rolls against all taxable property
within each such district either (a) the aggregate amount of all tax
levies required by section 475.61 te be so extended in such year, less
the principal amount of any new debt service loan granted in the
current. year, or (b) the maximum effort debt service levy of the
district as certified by the commissioner of education, if greater than
the levy required by the preceding clause (a); adding in either case
- {c) the amount of the levy for interest on state loans as certified by
the commissioner of education, including interest on any new debt
service loan granted in the current year. If the school district is
situated in more than one county, the aggregate levy shall be
apportioned among the counties as provided in section 475.61,
subdivision 2, by the county auditor of the county in which is
situated the largest portion. by net tax capacity of the taxable
property within the school district. '

Sec. 8. [1990 LOAN APPLICATIONS.]

Notwithstanding section 5, subdivision 5, or any other law to the

contrary, a capital loan apghcatlon and the state board approval of

a capital loan for independent school districts No. 115, Cass Lake;
No. 192, Farmington; No. 213, Osakis; No. 345, New London—Splcer

No. 390, Lake of the Woods; No 484 Pierz; N No 533, Dover—Eyota
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capital loans approved by the state board before February 15 1990
for t e school alstrlcts isted do not need to meet the cr1ter1a in

section 5, subdivision 2. Except for emergency requests, ¢ the school
districts listed in this section shall be the top pri orltz for funding
capital Joans until July 1, 1995 ,

Sec. 9. [HOLDINGFORD CAPITAL LOAN.]

‘Subdivision 1. [TIME EXTENSION ] Notwithstanding Minnesota
Statutes, section 124.43, subdivision 1, independent school district
No. 738, Holdingford, may enter into construction contracts for

facilities for which a capltal loan was granted within 24 months
after the date the capital loan was granted

Subd. 2. [LOCAL APPROVAL.) Subdivision 1 is effective for
independent school district No. 738 the day following compliance
with Minnesota Statutes, section 645.02T, subdivision 3, l_)z the
school board of the dlStI‘lCt ‘ o

Sec. 10. [ALTERNATIVE LOAN LIMITATION]

Notw1thstand1ng sectlon 5, subd1v151on 8, a maximum eﬁ‘ort loan
amount computed under section B, subdivision 8, for districts listed
in section 8 shall not be less than 85 percent of the loan amount that
would be granted if the qualifying percentage rate used was 245 .
percent of adjusted net tax capacity. , .

Sec. 11. [REPEALER]

Minnesota Statubes 1988 sectlon 124. 43 subd1v1smns 2{ 3, 3a 3b
4, 5, and 6; and Minnesota Statutes 1989 Supplement sectlon'
124.43, subdivision 1, are repealed. The validity of bonds issued to
fund JToans issued under Minnesota Statutes 1988, section 124.43 or.
earlier law 1s not impaired. Districts oBﬁgated under contracts
entiered into under Minnesota Statutes 1988, section 124.43 %
earlier law remain obligated until the obligations end under t
terms of the contrac t. Section 10 15 repealed riiuly 1, 1995

" Sec. 12. [EFFECTIVE DATE]

ARTICLE ‘iz'
RURAL HEALTH CARE

Section 1. [SUMMER HEALTH CARE INTERNS.]

Subdivision 1. [SUMMER INTERNSHIPS.] The commissioner of
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education shall award grants to eligible districts or groups of

. dislricts to establish a summer health care intern program In the
summer of 1991 for pupils who intend to complete high school
graduation requirements and who are between their junior year and
senior year of high school. The purpose of the program is to expose
interested high school pupils to various careers within the health
care profession. ..’ . .

Subd. 2. [CRITERIA.] The commissioner, with the advice of the
Minnesota medical association and the Minnesota hospital associa-
tion, shall establish criteria for awarding grants to districts or
groups of districts that have juniors énrolled in high school who are
interested in pursuing a career in the health care profession. The
criteria must include, among other things:

willing to participate in the program;

(1) the proximity of a district or districts to a hospital or clinie

(2) Eh_e kinds of formal exposure to the health care profession a
hospital or clinic can provide to a pupil;

(3) the need for health care proféssionals in a particular area; and
. (4) the willingness of a hospital or clinic to pay one-half the costs . -
of employing a pupil. - '

The Minnesota medical association and the Minnesota hospital
association jointly must provide the commissioner by January 31,
1991, with a list of hospitals and clinics willing to participate in the
program and what provisions those hospitals or clinics will make to
ensure a pupil’s adequate exposure to the health care profession,
and indicate whether a hospital or clinic is willing to pay one-hall
the costs of employing a pupil. B

Subd. 3. [GRANTS.] The commissioner shall award grants to
-districts or groups of districts meeting the requirements 0_% subdivi-
sion 2: The grants must be used to pay one-half of the costs of -
employing a pupil in a hospital or clinic during the course of the

rogram. No more than five pupils may be selected from any one
& E school to participate in the program and no more than one-half
of the number of pupils selected may be from the seven-county -
metropolitan area. o :

Subd. 4. [EVALUATION.] The commissioner, in cooperation with
the Minnesota medical association and the Minnesota hospital
association, shall evaluate the summer health care intern program
and recommend to the education committees of the le)gjslature by
February 15, 1992, whether or not the program should be continued
and, if so, under what circumstances.
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 Sec. 2. [APPROPRIATION |

$100 000 is appropriated from the general fund to the department
of ‘education in fiscal year 1991 to provide grants for | the surnmer
health care 1ntern program under section 1.

Delete the title and insert: N

- “A bill for an act relating to education; establishing, modifying,
and clarifying -elementary, secondary and related education pro-
- grams and services, such as, general education, transportation,
special programs, drug prevention and other community programs,
facilities, programs of cooperation, other aids and levies, rural
health care, and the department of education and other education
related state entities; providing for- technical tax rate changes;
authorizing tax levies; appropriating money; amending Minnesota
" Statutes 1988, sections 120.062, subdivision 9, and by adding a
subdivision; 120.73, subdivision 1; 121.148; 121.15, subdivisions 1
and 7; 121.88, subdivision 6; 121.882, subdivision 9; 121.908,
subdivision 3; 121.917, subdivision 4; 121.931, subdivision 6, and by
adding a subdivision; 121.935, subdivisions 2, 5, and by adding a
‘subdivision; 121.936, subdivisions 2 and 3; 122.23, subdivisions 9,
--11, 12, and 13; 122.535, by adding asubd1v1swn 122. 94, subdiwsmn

5; 123 33, subd1v131on 1: 123.34, subdivisions 9 and 10; 123.354,
subdivisions 6 and 6b: 123.36, subdivisions 5 and 10; 123.37,
subdivision 1; 123.38, subdivision 2b; 123.39, subdivisions 1,6, and
by adding a subd1v1smn 123.58, subdivision 2; 123.2361; 123, 947,
124 17, subdivision 1b;, 124.195, subdivision 10, and by addlng
subd1v1310ns 124.261; 124. 39, subdivisions 3 and 4; 124.494, by
adding a subdivision; 124A.036, subdivision 5; 12—5.12, s’ubdivision.
1; 125.185, by adding a subdivision; 125.231, subdivision 6; 125.60,
subdivision 2; 126.12, subdivision 2;126.70, subdivision 2a; 141.25,
subdivigions 7 and 9; 275.125, subdivision 4, and by adding subdi-
visions; 475.51, subdivision 4; Minnesota Statutes 1989 Supple-
ment, sections 6.65; 10A.01, subdivision 18; 119.04, subdivision 3;
121.111, subdivisions 1 and 2; 121.15, subdivision 2; 121.612,
subdivisions 3 and 5; 121.912, subdivisions 1 and 1b; 122.241,
subdivision 2; 122.243, subdivision 2; 122.91, subdivisions 1 and 5;
122.94, subdivision 6; 122.945, subdivigion 2; 123.33, subdivision 7;
123.58, subdivision 9; 124.10, subdivision 2; 124.155, subdivision 2;
124.19, subdivision 7; 124.223; 124.225, subdivisions 1, 3a, and 8k;
124.243, subdivision 2; 124.26, subdivision 8; 124.2713, subdivision
6; 124.2721; 124.2725, subdivisions 3, 4, 5, 8, and by adding a
subdivision; 124.38, subdivision 7; 124.573, subdivision 2d; 124.575,
subdivision 3; 124.6472, subdivision 2;124.83, subdivision 6; 124.886,
subdivisions 1 and 2; 124.90, by adding a subdivision; 124A.22,
subdivision 2a; 126. 22 ‘subdivisions 2, 3, and §; 126. 23 128B. 03
subdivision 4; 129. 128 129C.10, by addlng a subd1v1310n 141.35;
275.125, subd1v1smns 5c Be, 6h, 61, 8b, 3a, 9b, 9¢, and 11d 298.28,
subdivisioni 4; 326.03, subdivision 2; ,465.71; 475.62; Minnesota
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Statutes Second 1989 Supplement, sections 121,904, subdivision 4a;
124.2442, subdivision 1; 124.83, subdivision 4; 124A.03, subdivigion
2; 124A.23, subdivision 1; 124A.26, subdivision 1; and 275.125,
subdivision 18; Laws 1984, chapter 463, article 6, section 15,
subdivision 2; Laws 1989, chapter 202, section 6, subdivisions 7 and
8; Laws 1989, chapter 329, article 4, section 19, subdivisions 2 and
5; article 6, section 53, subdivisions 3 and 6; article 7, section 24,
subdivision 6; article 11, sections 15, subdivisions 2 and 12; 16,
subdivision 2; and 17, subdivision 2; article 12, section 11; proposing
coding for new law in Minnesota Statutes, chapters 121, 122, 124,
125, 126, 129B, and 237; proposing coding for new law as Minnesota
Statutes, chapter 124B; repealing Minnesota Statutes 1988, sections
124.43, subdivisions 2, 3, 3a, 3b, 4, 5, and 6; Minnesota Statutes
1989 Supplement, section 124.43, subdivision 1.” '

We request adoption of this report and repassage of the bill.

" House Conferees: Ken NerLson, Bos McEachern, DeEnnis OzMENT,
JERRY J. BAUERLY AND BECKY KEL30.

Senate Conferees: RANDOLPH W. PETERSON, JAMES C. PenLER, EMBER
D. ReicHGorT AND RonaLp R. DickLicH.

Nelson, K., moved that the report of the Conference Committee on
H. F. No. 2200 be adopted and that the bill be repassed as amended
by the Conference Committee.

A roll call was requested and properly seconded.

POINT OF ORDER

Miller raised a point of order pursuant to Joint Rule 2.5 relating
to the receding from a position that the report of the Conference
Committee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

POINT OF ORDER

Miller raised a point of order pursuant to section 771, paragraph
2, of “Mason’s Manual of Legislative Procedure” relating to reports
of Conference Committees that the report of the Conference Com-
mittee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

CALL OF THE HOUSE

On the motion of McEachern and on the demand of 10 members,
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a call of the House was ordered. The followmg members answered to
their names: B

Abrams Gruenes Lasley QOrenstein Simoneau
Anderson, G. Gutknecht Lieder Osthoff - Skoglund
Battaglia Hartle Limmer " Ostrom Solberg
Bauerly . Hasskamp Long Ozment Stanius

" Beard : Haukoos Lynch Pappas Steensma
Begich Hausman Macklin Pauly ‘ Sviggum
Bennett Heap Marsh Pellow " Swenson
Bertram Henry McDonald Pelowski Tjornhom
Bishop - Himle : McEachern Peterson Tompkins
Blatz Hugoson McGuire ' Poppenhagen Trimble
Boo Jacobs McLaughlin Price Tunheim
Brown Janezich McPhetson Pugh Uphus
Burger Jares : Milbert Quinn _ Valento
Carlson, D, Jefferson Miller Redalen Vellenga
Carlson, L. Jennings . Morrison . Reding ‘ Wagenius
Carruthers Johnson, A. - Munger . Rest Waltman
Cooper Johnson, R. Murphy Rice Weaver
Dauner Johnson, V, Nelson, C. Richter Welle

" Dawkins Kahn } Nelson, K. Rodosovich . Wenzel
Dille Kalis = . . Neuenschwander Rukavina Williams
Dorn Kelly (’Connor Runbeck Winter
Forsythe Kelso Qgren Sarna . Spk. Vanasek
Frederick - Kinkel Olsen, S. Schafer -
Frerichs : Knickerbocker  Olson, K. Scheid
Girard Kostohryz (Omann Schreiber
Greenfield Krueger Onnen Segal

McLaughlin moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

POINT OF ORDER

Macklin raised a point of order pursuant to Joint Rule 2.6 relating
to Conference Committees that the report of the Conference Com-
mittee on H. F No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

POINT OF ORDER

Stanius raised a point of order pursuant to Joint Rule 2.6 relating
to Conference Committees that the report of the Conference Com-
mittee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

" The question recurred on the Nelson, K., motion that the report.of
the Conference Committee on H. F. No. 2200 be adopted and that the
bill be repassed as amended by the Conference Commlttee and the
roll was called. . o

MecLaughlin moved that those not votlng be excused from voting.
The motlon prevalled :
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There were 72 yeas and 58 nays as follows:

These who voted in the affirmative were:

Anderson, G. Janezich McGuire  Ozment . Solberg

Battaglia Jaros McLaughlin Pappas . - Sparby
Bauerly . Jefferson Mlbert Pelowski Steensma
Begich ‘ Johnson, A. . Munger Peterson . Trimble
Bertram Kahn - Murphy Pugh Tunheim
Carlson, D. Kalis Nelson, C. Reding Vellenga
Carlsen, L. Kelly ‘Nelson, K. . Rest Wagenius
Carruthers Kelso ) {’Connor Rice = Welle
Clark Kinkel Ogren Rodosovich “Wenzel
Cooper Kostohryz Olson, E. Rukavina. Williams
Dauner Krueger Olson, K. . - Sarna ) Winter
Dawkins Lasley . Orenstein Scheid - - . Spk. Vanasek
Dorn Lieder Osthoff Segal ‘ E
Greenfield Long - QOstrom Siimoneau

Hausman McEachern ~Otig ~ Skoglund

Those who voted in the negative.were:

Abrams Gruenes " Johnson, V. (Omann Seaberg
Beard Gutknecht Knickerbocker .  Onnen . Stanius
Bennett Hartle . Limmer - Pauly : Sviggum
Bishop Hasskamp . Lynch Pellow . Swenson
Blatz Haukoos Macklin Poppenhagen Tjornhom
Boo Heap Marsh Price Tompkins
Burger * Henry McDonald Quinn Uphus
bille . Himle McPherson Redalen Valento
Forsythe Hugéson - Miller Richter . Waltman
Frederick Jacobs Morrison Runbeck Weaver
Frerichs Jennings Neuenschwander Schafer

Girard - Johnson, R. . Olsen, 8. Schreiber

The motion prevailed.

H. F. No. 2200, A bill for an act relating to education; starting,
developing, adding to, clarifying, and financing elementary and
secondary and related education programs and services, including
those relating to general education, transportation, special pro-
grams, drug prevention and other community programs, facilities,
programs of cooperation, other aids and levies, rural héalth care,
and the department of education; providing for technical rate
changes; authorizing bonds and tax levies; appropriating money;
amending Minnesota Statutes 1988, sections 120.062, subdivision 9,
and by adding a subdivision; 121.148; 121.15, subdivisions 1 and 7;
121.88, subdivision 6; 121.882, subdivision 9, and by adding a
subdivision; 121.908, subdivision 3; 121.917; subdivision 4; 122.91,
by adding a subdivision; 122.93, by adding a subdivision; 122.94,
subdivision 5; 123.33, subdivision 1; 123.35, hy adding subdivisions;
123.3514, subdivisions 6 and 6b; 123.36, subdivision 10; 123.37,
‘subdivision 1; 123.38, subdivisions 1 and 2b; 123.39, subdivision 6;
123.58, subdivisions 2 and 6; 123.9361; 123.947; 124,14, subdivision
7; 124195, subdivision 10, and by adding subdivisions; 124.26, by
adding a subdivision; 124.2711, subdivision 2; 124,494, by adding a
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subdivision; 124A.02, subdivision 1; 124A.036, subdivision 5, and by
adding a subdivision; 125.12, by adding a subdivision; 125.17, by
adding a subdivision; 125.185, by adding a subdivision; 125,231,
subdivision 6; 125.60, subdivision 2; 126.12, subdivision 2; 126.666,
subdivisions 2 and 4; 126.70, subdivision 2a; 129B.53, subdivision 3;
141.25, subdivisions 7 and 9; 181A.04, by adding a subdivision;
181A.12, subdivision 1; 275.125, subdivision 4; and 471.59, subdi-
~vision 2; Minnesota Statutes 1989 Supplement, sections 121,111, -
‘subdivisions 1 and 2; 121.15, subdivision 2; 121.612, subdivisions 3
and 5;. 121.88, subdivision 9; 121.882, subdivision 2; 122.243, -
~subdivision 2; 122.91, subdivisions 1 and 5; 122.92, subdivision 1;

122.94, subdivision 6; 122.945, subdivision 2; 123.58, subdivision 9;
124.10, subdivision 2; 124.155, subdivision 2; 124.19, subdivision 7,
124.225, subdivisions' 1, 3a, and 8k; 124.26, subdivisions 7 and 8;,
124, 2711 subdivisions 1 and 3; 124.2713; 124.2715; 124.2721;
124.2725, subdivision® 8, -and by adding a Subd1v1s10n 124. 38.
Subd1v1s10n 7, 124.573, subd1v1smn 2d; 124.83, subdivision 6 124,90,
subdivision 2; 124A.22.-, subdivision 2a; 126.22, subdivisions 2 and 3;
128B.03, subdivision 4; 129.128; 141.35; 275.125, subdivisions 5¢,
5e, 6h, 6i, 8b, 9a; 9b, 9¢, 11d, and 18; Minnesota Statutes Second
1989 Supplement, sections 124.2442, subdivision 1; 124.83, subdi-
visiong 1 and 4; 124A.26, subdivision 1; Laws 1959, chapter 462,
section 3, subdivision 1¢, as renumbered, as amended; Laws 1984,
chapter 463, article 6, section 15, subdivision 2; Laws 1988, chapter
718, article 6, section 23; and Laws 1989, chapter 329, article 5,
section 21, subdivision 4; article 11, sections 15, subdivisions 2 and
12; 16, subdivision 2; article 12, sections 9, subdivision 2; and 11;
proposing coding for new law in Minnesota Statutes, chapters 121,
122; 124; 125; 126; 129B; and 237; proposing coding for new law as
Minnesota Statutes, chapter 124B; repealing Minnesota Statutes
1988, sections 121.15, subdivision 4; 124.43, subdivisions 2, 3, 4, 5,
and 6; Minnesota Statutes 1989 Supplement section 124, 43 subdl—
vision 1.

The bill Was_read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. ‘ .

Long moved t.hat those not votmg be excused from voting. The -
motion prevailed.

There were 78 yeias and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Brown . . Cooper Frederick Jaros
Battaglia Carlson, D. Dauner- Greenfield Jefferson
Bauerly - Carlson, L. . Dawkins Hasskamp - Jennings
Begich Carruthers " Dille v ‘Hausman Johnson, A.

Bertram : Clark - Dorn - Janezich Johnson, V.
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Kahn McGuire Orenstein Rodosovich Tunheim

Kalis McLaughlin Osthoff - Rukavina Uphus

Kelly Munger Ostrom Sarna Vellenga
Keiso Murphy Otis Scheid .+ VWagenius
Kinkel Nelson, C. * Ozment Segal Welle -
Kostohryz Nelson, K. Pappas Simoneau Wenzel
Krueger Neuengchwander Pelowski " Bkoglund Williams
Lasley Ogren . Peterson Solberg Winter
Lieder Olson, E. . Reding Sparby Spk. Vanasek
Long Olson, K. _ Rest o Steensma

MecEachern Omann " Rice ~ Trimble

Those who voted in the negative were:

Abrams Gutknecht Lynch Pellow Stanius

Beard Hartle Mackiin Poppenhagen Sviggum
Bennett Haukoos Marsh . Price Swenson
Bishop Heap © McDonald - - Pugh ‘ + Tjornhom
Blatz Henry McPherson Qumn Tompkins
Boo Himle Milbert . Redalen Valento
Burger Hugoson Miller Richter- Waltman
‘Forsythe Jacobs . . Morrison Runbeck Weaver
Frerichs ~ Johnson, R. ~ Olsen, S. * Schafer

Girard Knickerbocker  Omnen Schreiber

Gruenes Limmer Pauly Seaberg

The bill was repassed, a.s amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

Krueger moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2081

A bill for an act relating to state government; regulating certain
employment practices; permitting the transfer of vacation and sick
leave for certain gubernatorial appointees; permitting employees on
permanent layoff to test into new state positions; authorizing the
donation of the value accrued vacation leave to other state employees
under certain circumstances; making technical changes in the
public employees insurance program; eliminating the authority of
the board of medical examiners and the board of dentistry to set the
salaries of their executive directors; designating certain positions.in
the unclassified service; eliminating obsolete language; appropriat-
ing money; amending Minnesota Statutes 1988, sections 15A.081,
subdivision 7b, and by adding a subdivision; 15A.083, subdivisions
5 and 7; 43A.04, subdivisions 1 and 3, and by adding a subdivision;
43A.10, subdivisions 7 and 8; 43A.12, subdivision 5; 43A.13, subdi-
visions 2, 3, 4, 5, 6, and 7; 43A.15, subdivision 10; 43A.17, subdivi-
sions 1 and 8; 43.18, subdivisions 4 and 5; 43A.191, subdivisions 2
and 3; 43A.23, subdivision 1; 43A.27, subdivision 4; 43A.316,
subdivisions 2, 3, 5, 7, and 8; 43A.37, subdivision 1; 176.421, by
adding a subdivision; 176B.02; 237.51, subdivision 5; 473.405,
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subd1v1310n 12; Mlnnesota Statutes 1939 Supplement section
43A.08, subd;v:smn 1; 43A.316, subdivisions 9 and 10; 214.04,
subdivision 3; proposing coding for new law in Minnesola Statutes
chapter 434, repeahng Minnesota Statutes 1988 section 43A.081,
subdivisions 1, 2, and 5.

April 20, 1990

The Honorable Robert E. Vanaselk
Speaker of the House of Representatives

_The Honorable Jerome M. ‘Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2081, report that we
have agreed upon the items in dispute and recommend as follows:

. That the Senate recede from its amendment and that H. F.
No 2081 be further amended as follows

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 15A. 081 subd1v1310n
7b, is amended to read:

Subd. 7b.'[HIGHER EDUCATION OFFICERS.] The state univer-
sity board, the state board for community colleges, the state board of
vocational technical education, and the higher education coordinat-
ing beard shall set the salary rates for, respectively, the chancellor of

‘the state universities, the chancellor of the community colleges, the
state director of vocatlonal technical education, and the executive
director of the higher education coordinating board. The respective
board shall submit the proposed salary increase to the legislative
commission on employee relations for approval, modification, or
rejection in the manner provided. in section 43A.18, subdivision 2.
Salary rates for the positions specified in this subdivision may not

"exceed 95 percent of the salary of the governor under section
15A.082, subdivision 3. In deciding whether to recommend a sala
increase, the governing board shall consider the performance of tEe
chancellor or director, including the chancellor’s or - director’s
progress toward attammg fﬁrmatlve action goa]s

Sec. 2. Minnesota Statutes 1988, sectlon 15A. 081 is amended by -
adding a subdivision to read:

Subd. 9. [TRANSFER OF VACATION AND SICK LEAVE; CER-
TAIN APPOINTEES.] (a) This subdivision governs transfers of
accumulated vacation leave and sick leave if the governor appoints




13974 © " JOURNAL OF THE HoUsE - [94th Day

- the mcumbent of a pos:tlon listed i in this section to another position
med in this section, . _

(b) An appointee moving between positions in the executive
branch sha]i transfer all Vacatlon leave and sick leave hours to the

(c) The governor may authorize an appointee to transfer accumu-
lated vacation leave and smk leave hours under the foll()Wlng
conditions: .

€8] an appointee moving to a position in the executlve branch from
a position outside the executive branch may- 1y be permitied to transfer
no more than 275 hours of accumulated unliquidated vacation leave
and no more than 900 hours of accumulated unhquldated sick leave;
and

(2) an apgomtee movin to a position outside the executive branch
from a position within the executive branch may be permitted to
. transfer accumulated unliquidated vacation leave and sick leave
hours up to the maximum accumulations permitted by the person-

" nel policies governing the the new pOSltlon

The governor shall notify the commissioner of employee relations of
any transfers authorlzeﬁ under this paragraph :

Sec. 3. anesota Statutes 1988, section 15A. 083 subdivision 5,is
amended to read:

Subd. 5. [TAX COURT] Salaries of Judges of the tax court shatl be
are the same as the base salary for district Judges as piueﬂded in set
under sectmn 154,082, subd1v1s1on 13.

Sec. 4. Minnesota Statutes 1988, section 15A.083, is amended by
adding a subdivision to read: - , '

Subd. 6a [ADMINISTRATIVE LAW JUDGE; MAXIMUM SAL-
ARY] The maximum salary of an administrative law judge in the
classified service employed by the office of administrative hearings

is 90 percent of the salary of dlstnct court judges as set under section
15A.082, Subd1v1smn 3.

Sec. 5. Minnesota Statutes 1988 ‘section 15A.083, subd1v1smn 7 is
‘amended to read:

Subd. 7. [WORKERS COMPENSATION COURT OF APPEALS
AND COMPENSATION JUDGES.] Salaries of judges of the work-
ers’ compensation court of appeals shall be 90 pereent of are the
same as the salary for district judges as provided i set under section

15A.082, subdivision % 3. Salaries of compensatlon n judges sm
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are 75 percent of the salary of district court judges as provided in
subdivisien 1. The chief workers’ compensation settlement judge at
the department of labor and industry may be paid an annual salary
that is up to five percent greater than the salary of workers’
compensation settlement judges at the department of labor and -
'1ndustry

- Sec. 6 M1nnesota Statutes 1988 sectlon 43A 04, subd1v1smn 1,is
amended to read o

Subdi\nsmn 1. [STATEWIDE LEADER'SﬁIP]" (a) The commis-
sioner shall be is the chief personnel and labor relations manager of
the civil service in the executlve branch. :

e Whenever any power or respenmbrhty is g1ven to the commis-
sioner by any provision of Laws 1981, chapter 210, unless otherwise
expressly provided, the power or authorlty shall appl—y applies to all

employees of agencies in the executive branch and to employees in -

classified positions in the office of the legislative auditor, the
Minnesota state retirement system, the public employees retirement
association, and the teacher’s retirement association. Unless other-
wise provnded by law, the power or authority shall does not apply to
unc1a351ﬁed ernployees in the leglslatwe and Jud1c1al branches.

" (b) The commissioner shall operate an information system fro_m
which personnel data, as defined in section 13.43, concerning.
employees and apphcants for positions in the classified service can
be retrieved.

The commissioner shall have has access to all public sand prlvate
personnel data kept by appointing 1g authorities wh{eh that w1ll aid in
the dlscharge of the commissioner’s duties.

(c) The commissioner may consider and 1nvestigate any matters
concerned with'the administration of provisions of Laws. 1981,
chapter 210, and may order any remedial actions consistent “with
law.

(d) The commissioner has sole authorlty to settle state emgloyee
workers’ compensation c1_'ms

. {e) The commissioner may assesg all state entltles for the costs of
programs under sections 15.46 and 176.603.

Sec. 7. anesota Statutes 1988, sectlon 43A 04, subdivision 3,is
amended to read:

.~ Subd. 3. [RULES.] The commissioner shall promulgate adopt
rules pursuent to under the administrative procedure act to imple-
ment the provisions of this chapter which that directly affect the
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rights of or processes available to the general public. The rules shall
have the force and effect of law and shall may include but are not
limited to: ,

ta) (1) the processes for determining the extent of competition for
filling vacancies, for recruiting applicants, for conducting competi-
tive open examinations, for ranking candidates and maintaining
competitive open eligible lists, and for certification and appointment
of eligibles from competitive open eligible lists; '

) (2) the process for effecting: noncompetitive and quahfymg
appointments;

{e} (3) the process for temporary designation of positions in the
unclassified service and for effecting appointments to the unclassi-
fied service;

(e} (4) a statewide affirmative action program to include require-
ments for agency affirmative action plans, statewide policies and
procedures, reporting requirements, accountability and responsibil-
ity of employees in the executive branch, and overall objectives of the
program; :

e} (5) conditions under which moving and other expenses may be
authorized and paid prior to appointment to persons who have
accepted state employment;

& (6) procedures for administration of the code of ethics for
employees of the executive branch; and

(g} (7) examination procedures for candidates with handicaps
disabilities as described in section 43A.10, subdivision 8:; and

(8) procedures or pollmes that affect the operation of or participa-
tion in the public employees insurance program

Sec. 8. Minnesota Statutes 1988, section 43A.04, is amended by
adding a subdivision to read:

" Subd. 9. [EXPERIMENTAL OR RESEARCH PROJECTS.] The
commissioner of employee relations may conduct experimental or
research projects designed fo improve recruitment, selection, refer-
ral, or appointment processes for the filling o_f_' state classified

positiens.

The commissioner shall meet and confer with the affected exciu-
sive bargaining representative of state employees concerning the
design and implementation of experimental and research projects
under this subdivision.
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Any provision in sections 43A.09 to 43A.15, associated personnel
rules adopted under subdivision 3, or administrative procedures
established under subdivision 4, is Wawed for the purposes of these
projects. The number of appomtments under this subdivision may
not exceed five percent of the total number of appomtment in the
preceding fiscal year.

The commissioner shall report by September 1 to the legislative

commission on employee relations the results of the experimental
research projects conducted in the preceding fiscal year.

Sec. 9. Minnesota Statutes 1989 Supplement, section 43A.08,
subdivision 1, is amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.} Unclassified posi-
tions are held by employees who are: .

(a} chosen by election or appointed to fill an elective office;

(b} heads of agencies requn'ed by law to be appointed by the
. governor or other elective officers, and the executive or administra-
tive heads of departments, bureaus divisions, and institutions
specifically established by law in the_unclassiﬁed service;

(c) deputy and assistant agency heads and one confidential secre-
tary in the agencies listed in subdivision 1a;

(d) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea-
surer, an additional deputy, clerk, or employee;

(e) intermittent help emp]dyed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(f) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor i in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota; : :

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com- -
mission, except for the legislative auditor, the deputy legislative
audltors and their confidential secretaries, shall be employees in
the classified service;

(1) presidents, vice-presidents, deans, other managers and profes-
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ-
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ees eligible under terms of the federal -econemic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges, but not the custodial,
clerical, or maintenance employees or any professional or manage-
rial employee performing duties in connection with the business
administration of these institutions;

() officers and enlisted persons in the national guard;

(k) attorncys, legal assistants, examiners, and three confidential
employees appointed by the attorney general or employed with the
attorney general’s authorization;

(1) judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry; -

(m) members of the state patrol; provided that selection and.
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the c]a551ﬁed service;

(n) chaplams employed by the state

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers;

(g) one pomtlon in the hazardous substance notification and
response activity in the department of publlc safety;

() emp]oyees unclasmﬁed.pursuant to other statutory authority;

(s) intermittent help employed by the commissioner of agriculture
to perform duties relating to pesticides, fertilizer, and seed regula-
tion; and

(t) the administrators and the deputy administrators at the state

‘academies for the deaf aﬁlﬁblmd

Sec. 10. Minnesota Statutes 1988, section 43A.10, subd1v151on 7,18
amended to read:

Subd. 7. [EXAMINATION ACCOMMODATIONS ] Upon request,
the commissioner shall provide examination accommodations to a
candidate with a handieap disability that does not prevent perfor-
mance of the duties of the class. TEe accommodations shell must
provide an opportunity to fairly examine the ability of the candidate
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to perform the duties of the class notwithstandihg the
disability but shall miist preserve, to the extent feasible, the validity
of the examination process and. equitable comparison of examina-
tion scores with competltors Wlthout haﬁd-leaps disabilities.

Sec. 11. Mlnnesota Statutes 1988 sectlon 43A 10, subd1v1smn 8 is:
amended to read:

Subd. 8. [ELIGIBILITY FOR QUALIFIED HA—N—DIGAPPED DIS-
ABLED EXAMINATIONS.] The commisstoner shall establish-ex-
amination procedures for candidates whose handieaps disabilities
are of such a severe nature that the candidates are unable to

demonstrate their abilities in competitive examination processes. -

The examination procedures shall must consist of up to 700 hours,
on-the-job trial work experience which will be in lieu of a competi-.
tive examination and for which the disabled person has the option of
being paid or unpaid. Up to three persons with severe disabilities
and their job coach shell may be allowed to demonstrate their job
competence as a unit through the on-the-job trial work experience _
examination procedure. This work experience shall must bé limited
to candidates for appointment, promotion, or transfer who have a
physical or mental impairment for which there is Ro reasonable
accommodation in the examination process.' Implementation “of
provisions of this subdivision shall may not be deemed a v101at10n of
other provmmns of Laws 1981 chapterr 210 or 363 :

Sec. 12. Minnesota Statutes 1988 sectlon 43A 12 subd1v181on 5 is
amended to read:

. Subd. 5. [QUALIFIED HA-NDIGAP—PED DISABLED LISTS] On'
quahﬁed handieapped disabled lists ehglbles ghall must be ranked
__1n alphabetical order. _ .

Sec 13. Minnesota Statutes 1988, sectmn 43A 13, subd1v1s1on 2,18
amended to read:

~ Subd. 2. [LAYOFY] If an agency has a_layoﬂ'.list'for the class end
~ employment conditions of the vacaney to be filled, the commissioner
shall certify eligibles as provided in collective bargaining agree-
ments, plans established purssant to under section 43A .18, rules, or
procedures implemented eua:suan% te under sectlon 43A 04 subd1-
vision 4.

- The (:Ommissione'r, in accordance with '_col_lejct'ive bargaining'
agreements or plans established under section 43A.18, may alse
afford employees on permanent, layoff from state service the oppor-
tunity o be tested for existing competitive open and promotional
eligible Tists for classes equal to or Jower than those from which they
- are on layoff. Candidates tested under this procedure who-obtain
passing scores are eligible in accordance with the ranking and

certlﬁcatlon provisions of section 43A.12 and this sec sectlon
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Sec. 14. Minnesota Statutes 1988, seetion 43A.13, subdivision 3, is
amended to read:

Subd. 3. [REEMPLOYMENT.] For positions to be filled by reem-
ployment of a former employee, the commissioner may certify any
eligible on the reemployment list for the class or approve direct
reinstatement of a former classified employee within three four
" years of separation.

Sec. 15 ‘Minnesota Statutes 1988, section 43A.13, subd1v1smn 4,is
amended to read

Subd. 4. [COMPETITIVE OPEN.] (a) For positions to be filled by

: competitive open examination, the commissioner shall certify the

first 20 eligibles on the list plus those ehglbles having the same
score as the 20th eligible certlﬁed

(b) When the position to be filled by competltlve open examination
is in a class for which the initially established eligible list contained

.the names of more than 200 eligibles and that list has existed for
more than 12 months and been referred to more than ten vacancies,
the commissioner shall certify the first 40 eligibles on the list plus

those eligibles havmg the same score as s the 40th eligible certified.

-Sec. 16, Minnesota Statutes 1988, sectlon 43A 13, subdivision 5, is
amended to read:

Subd. 5. [COMPETITIVE PROMOTTONAL.] For positions to be
filled by competitive promotlonal examination limited to employees
of one or more agencies or or
shall certify the first ten emg%bles on the list plus thoge eligibles
having the same score as the tenth eligible certified. For positions to:
be filled by competitive promotional examination extended to all

employees of the civil service, the commisgioner shall certify the
first 20 eligibles on the Iist, plus us those eligibles having the same
score as the 20th eligible cert1ﬁed

Sec. 17. Minnesota Statutes 1988, section 43A.13, SUblelSlOIl 6, is
amended to read:

Subd. 6. [QUALIFIED HANDICAPPED DISABLED.] For a posi-
tion to be filled by qualified handicapped disabled examination, the
commissioner shall certify only the one eligible who has successfully
completed the examination processes provided in section 43A. 10,
subdivision 8 for the position.

Sec. 18. Minnesota Statutes 1988, section 43A. 13 subdlvlslon 7,1s
amended to read:

Subd. 7. [EXPANDED 'CERTIFICATION.] When the commis-

anizational units, the commissioner ~
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- sioner determines that a disparity as defined in rules exists between
an agency’s work force and its affirmative action plan approved in -
accordance with section 43A,19, the commissioner shall ensure to
the extent possible that ehglbles who are members of the protected
groups for which the disparity exists are certified for appointment.
When fewer than two eligibles of each protected group for which a
disparity has been determined to exist would be certified under
subdivisions 4 and 5, the commissioner shall certify two eligibles
from each protected group for which a disparity exists or four from
each group for which a disparity exists if the number of names
referred has been Increased under subdivision 4, paragraph (b).
‘Implementation of this subdivision shell may not be deemed a
violation of other pI‘QVlSlOllS of Laws 1981, chapter 210 or 363.

. Sec. 19. Minnesota Statutes 1988 section 43A.15, subdwnsmn 10,
s amended to read

Subd. 10. [ROUTINE SERVICE AND ENTRY CLERICAL AP-
POINTMENTS.] The commissioner may authorize the administra-
tion of a qualifying selection process if a class is of a routine, service

" nature involving unskilled tasks, the performance of which cannot .

" be directly related to qualifications beyond a minimum competency
level. Appeinting autherities may consider any eandidate found se
qualified for prebatienary appeintment to sueh a pesition: The
commissioner may also authorize the administration of qualifying
skill tests for entry level clerical positions as an alternative to
certification from an eligible Tist as provided in section 43A: 13

Sec. 20. Minnesota Statutes 1988, section 43A.17, subd1v1smn 1,is .
amended to read:

‘Subdivision 1. [SALARY LIMITS, 1As used in subdivisions 1 to 8
9, “salary” means hourly, monthly, or annual rate of pay including
any lump-sum payments and cost-of-living adjustment increases but
excluding payments due to overtime worked, shift or equipment
differentials, work out of class as required by collective bargaining
agreements or plans established under section 43A.18, and back pay
on reallocation or other payments'related to the hours or conditions
under which work is performed rather than to the salary range or
rate to which a class is assigned.

The salary, as established in section 15A.081, of the head of a state
agency in the executive branch is the upper limit of compensation in
the agency. The salary of the commissioner of labor and industry is
_the upper limit of compensation of employees in the bureau of
mediation services. However, if an agency head is assigned a salary
that is lower than the current salary of another agency employee
the employee retains the salary, but may not receive an increase in
salary as long as the salary is above that of the agency head. The
commissioner may grant exemptions from these upper limits as
provided in subdivisions 3 and 4. )
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Sec. 21. Minnesota Statutes 1988 sectlon 43A 17, subd1v151on 8 is
amended to read:

Subd 8. [ACCUMULATED VACATION LEAVE] The commis-

“sioner of employee relations shall not agree to a collective bargain-
ing agreement or recommend a compensation plan pursuant to
section 43A.18, subdivisions 1, 2, 3, and 4, nor shall an arbitrator
issue an award under sections 179A.01 to 179A.25, if the compen-
sation plan, agreement, or award permits an employee to convert
- accumulated vacation leave into cash er defeffed eampensation
- before separation from state service.

. This section does not prohibit the commissioner from negotiating
a collective bargaining agreement or recommending approval of a
compensation plan which permits an employee to receive payment
for accumulated vacation leave upon beginning an unpaid leave of
~ absence approved for more than one year in duration if the leave of
absence is not for the purpose of acceptmg an unclassified position in
state civil service. , ‘

Sec. 22. Minnesota Statutes 1988, sectmn 43A 18 subd1v131on4 is

- amended to read:

Subd. 4. [PLANS NOT 'ESTABLISHED BUT APPROVED BY

COMMISSIONER.] Netwithstanding any other law to the contrary,

total compensation for employees listed in this subdivision shall
must be set by appointing authorities within the limits of compen-
sation plans that have been approved by the commissioner before

becoming effective, Compensation plans established under pa

' gxaphs (b), (¢), and (d) must be approved by the legislature an
legislative commisgion on employee re]atlons under subd1v1smn 2
efore becoming effective. : ‘ : .

‘(a) Total compensation for employees who are not covered by a |
collective bargaining agreement in the offices of the governor,
lieutenant governor, attorney general, secretary of state, state
auditor, and state treasurer shall must be determined by the
governor, lieutenant governor, attorney general, secretary of state,
_state auditor and state treasurer, respectwely :

. (b) Total compensatlon for unelassified p051t10ns pursuant to

. section 43A.08, subdivision 1, clause ) (i), in the higher education
. eeefdmatmgbeaied—aﬂémtheet&tebeafdef%eaﬁeﬁalteehmeal
edueation shall in the state universities and the community colleges
- not covered by a collective bargaining agreement must be deter-
mined by the state university board and the state board for commu-
nity colleges, the higher education eoordinating board; and the state
beard of vocational teehme-a-l edueation; respectwely

‘ (c) Total compensation for classified adm1mstrat1ve law judges in
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. the office of admlmstratlve hearlngs shall must be determlned by
the chief administrative law judge.

(d) Total compensatmn for unclassified positions not covered by a
collective bargaining agreement in the higher education coordinat-
ing board and in the state board of vocational technical education
must be determined by the higher education coordinating board and
the state board of vocational technical educatlon respectlvely

Sec. 23. Minnesota Statutes 1988, section 43A.18, is amended by
adding a subdivision to read _ '

Subd. 4a. [COMPENSATION REPORTS.] On July 1 of each
odd-numbered year the state agricultural society, the world trade
center corporation board of directors, the greater Minnesota corpo-
ration board of directors, and the.governing board of the Minnesota
state high school league shall each submit a report to the legislative
commission on employee relations on the ‘total compensation plan

for their employees.

Sec. 24. anesota Statutes 1988, sectlon 43A 18, subd1v1smn 5,18
amended to read:

Subd. 5. [GOVERNOR TO RECOMMEND :CERTAIN SALA-
RIES.] (a) The governor shall, by July 1 of each odd-numbered year;
submit to the legislative commission on employee relations recom-
mendations for salaries within the salary range for the positions
listed in section 15A.081, subdivisions 1 and 7. The governor may
also propose additions or deletions of positions from those listed.

ta} (b) Before submlttlng the recomrnendatlons the governor shall .
consult with the commissioner of admmlstratlon ‘the commissioner
of finance, and the commissioner of employee relations concermng
the recommendatlons

by (¢} In making recommendations, the governor shall: consider
only the criteria established in subdivision 8 and may nob take into

aeeount the performance of individual incumbents. The performance
~ evaluation must include a review of an incumbent’s progress toward
attainment of affirmative action goals. The governor shall establish -
an objective system for quantifying knowledge, abilities, duties,
responsibilities, and accountabilities and in determmlng recommen-
datlons rate each posmon by this system.-

(e} (d) Before the governor’s recommended salaries take effect, the
recommendations must be reviewed and approved, rejected, or mod-
ified by the legislative commission on employee relations and the
legislature in the same manner as provided for the commissioner’s
plan in subdivision 2. The governor may also at any time propose
changes in the salary rate of any positions ¢overed by this subdivi-
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sion, which must be submitted and approved in the same manner as
provided in this subdivision.

d} {e) The governor shall set the initial salary of a head of a new
agency or a chair of a new metropolitan board or commission whose
salary is not specifically prescribed by law after consultation with
the commissioner, whose recommendation is advisory only, The
amount of the new salary must be comparable to the salary of an
agency head or commission chair having similar duties and respon-
sibilities.

{e} {f) The salary of a newly appointed head of an agency or chair
of a metropolitan agency listed in section 15A.081, subdivision 1 or
- 7, may be increased or decreased by the governor from the salary
previously set for that position within 30 days of the new appoint-
ment after consultation with the commissioner. If the governor
increases a salary under this paragraph, the governor shall submit
the new salary to the legislative commission on employee relations
and the full legislature for approval, modification, or rejection in the
manner provided in section 43A 18, subdivision 2. If the legislature
rejects an increased salary or adjourns without action during the
following legislative session, the salary for the position reverts to the
level in effect before the governor proposed the change.

Sec. 25. [43A.181] [UNREIMBURSED MEDICAL COSTS VACA-
TION DONATION PROGRAM.] :

Subdivision 1. [DONATION OF VACATION TIME.] A state em-
ployee may donate up to eight hours of acerued vacation time in _ﬁz
fiseal year to the account established by subdivision 2 for the ber
of another state employee. The employee must notify the employee’s
agency head of the amount of accrued vacation time the employee
wishes to donate and the name of the other state employee who is to
benefit from the donation. The agency head shall determine the
monetary value of the donated time, using the gross salary of the
employee making the donation. The agency head shall transfer that
amount, less deductions for applicable taxes and retirement contri-
butions, to the account established by subdivision 2. A donation of
accrued vacation time is irrevocable once its monetary value has

been transferred to the account.

Subd. [BENEFIT ACCOUNT.] The vacation benefit account,
conmstlng of money transferred under subdivision 1, is adminis.
tered by the commissioner of employee relations. Money in the
accouni. is appropriated to the commissioner for purposes of this

section.

Subd. 3. [USE OF ACCOUNT ASSETS. 1 Expenditures frorn the
account established by subdivision 2 may be made only to pay
unreimbursed medical expenses when the total of those expenses is
at least $10,000 and the expenses are incurred because of the illness
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of or injury to a state employee or the employees spouse or-
dependent. Any money remaining after all of the unreimbursed
medical expenses incurred by the employee named to benefit from a
donation have been paid may be fransferred to a general pool. The
commissioner may use the pool to pay unreimbursed medical
- expenses for another state employee named to benefit from donated

vacatlon time but whose unrelmbursed expenses exceed the mone-

Sec. 26. Minnesota Statutes 1988 section 43A.191, subdwlszon 2
is amended to read:

“Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The
head of each agency in the executive branch shall prepare and
implement an agency affirmative action plan consistent with this
section and rules issued under section 43A.04, subdivision 8.

(b} The agency plan must include a plan for the provision of
reasonable accommodation in the hiring and promotion of qualified
handicapped disabled persons. The reasonable accommedation plan
shatl must consist of at least the following: -

(D) procedures for compliance with section 363.03 and, where
appropriate, regulations implementing United States Code, title 29,
“section 794, as amended through December 31, 1984, which is
section 504 of the Rehabilitation Act of 1973, as amended;

~ (2Y methods and procedures for providing reasonable accommoda-
tion for handicapped disabled job applicants, current employees, and
employees seeking promotion; and

(3) provisions for funding reasonable accommodations.

(c) The agency plan must be prepared by the agency head with the
- assistance of the agency affirmative action officer and the director of
equal employment opportunity. The council on disability shall

provide assistance with the agency reasouable accommodation plan

(d) An agency aﬂ'irmatwe action plan may not be 1mp]emented
w1thout the commissioner’s approval

Sec. 27. Minnesota Statutes 1988, sectlon 43A.191, subdivision' 3
1s armended to read:

Subd. 3. [SANCTIONS AND INCENTIVES.] (a) The director of .
equal employment opportunity shall annually audit the record of
each agency to determine the rate of compliance with annual hiring
goals of each goal unit and to evaluate the agency’s overall progress
toward its affirmative action goals and obJectlves
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{b) By March:1 of each year, the commissioner . shall sublmt a
report on affirmative action progress of each agency and the state as
a whole to the governor and to the finance committee of the senate,
the appropriations committee of the house of representatives, the

-governmental operations committees of both houses of the legisla-
ture, and the legislative commission on employee. relations. The
report must include noncompetitive appoiritments made under sec-
tion 43A.08, subdivision 2a, or 43A.15, subdivisions-3 to 13, and
cover each agency’s rate of compliance with annual hu‘TnEgals In
addition, any agency that has not met its affirmative action hiring
goals, that fails to make an affirmative action hire, or fails to justify
its nonaffirmative actlon hire iri 25 percent or more of the appomt-
ments made in the previous.calendar year must be designated in the
repert as an agency not in comphance ~with affirmative action
requirements.

{¢) The commissioner shall study methods to improve the perfbr-
mance of agencies not in compliance with affirmative action require-
ments.

(d) The commissioner 'shall'estab]ish"é program to recognize
.agencies that have made significant and measurable progress to- -
ward achieving afﬁrmatlve action obJectlves

Sec. 28. Minnesota Statutes 1988 sectmn 43A 23, subd1v1smn 1,is
amended to read:

Subdivision 1. [GENERAL.] The commissioner__is authorized to
request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the judgment of the commis-
~ sioner are best qualified to underwrite and service the benefit plans.
Contracts entered into with carriers are not subject to the require-
ments of sections 16B.180 to 16B.22. The commissioner may nego-
. tiate premium rates and coverage provisions with all carriers
licensed under chapters 62A, 62C, and 62D. The commissioner may

also negotiate reasonable restrictions to be applied to all carriers
under chapters 62A, 62C, and 62D. Contracts to underwrite the
benefit plans must be bid or negotiated separately from contracts to
service the benefit plans, which may be awarded only on the basis of
competitive bids. The commissioner shall consider the cost of the
plans, conversion options relating to the contracts, service capabil-
ities, character, financial position, and reputation of the carriers and
any other factors which the commissioner deems appropriate. Each
benefit contract must be for a uniform term of at least one year, but
may be made automatically renewable from ferm to term in the
.absence of notice of termination by either party. The commissioner
shall, to the extent feasible, make hospital and medical benefits
available from at least one carrier licensed to do business pursuant
to each of chapters 62A, 62C and 62D. The commissioner need not
provide health maintenance organization services to an employee
wheo resides in an area which is not served by a licensed health




94th Day] MONlDAY, APRIL 23, 1990 ; 13987

mmaintenance organization. The commissioner may refuse to allow a
health maintenance organization to continue-as a carrier. The
commissioner may elect not to offer all three types of carriers if there
are no bids or no acceptable bids by that type of carrier or if the
offering of additional carriers would result in substantial additional
administrative costs. A carrier licensed under chapter 62A is exempt
-from the tax imposed by section 60A.15 on premiums pald to-it by
- the state.

Sec. 29. Minnesota Statutes 1988, section 43A. 27 subd1v1smn4 is -
~ amended to read: .

Subd. 4. [RETIRED JUDGES; FORMER LEGISLATORS] A (2)
Retired judge judges or & former legislator legislators may elect to
purchase coverage for themselves or their dependents at their own
expense as provided belew: in paragraphs (b) and (c}.

ta) (b) A retired judge of the state supreme court, the court of
appeals, a district court, a county court, a county municipal court, or
a probate court may elect to purchase coverage provided persons
listed in section 43A.24, subdivision 2, clause (c); previded that the
retired judge exereises -I':h-l-S option within 30 days of the effective
date of retirement: or. The commissioner shall notify judges no later
than the effective date of their retirement of their right to exercise
. the optlon provided in this subdivision. A retired judge must notify
the commissioner or designee of the commissioner within 30 days
after the effective date of retirement if the Judge intends to exercise

the option.

b} (c) A former 'member of the leglslat'ure may elect to purchase
coverage provided persons l1sted in section 43A.24, subdivision 2,
clause (a).

Sec. 30. anesota Statutes 1988 sectlon 4SA 316, subd1v1310n 2,
is amended to read:

Subd 2. [DEFINITIONS] For the purpose of this sectlon the
terms defined in this subdivision have the meaning glven them.

(a) [COMMISSIONER.] “Commissioner” means the commissioner
of employee relations.

(b) [EMPLOYEE‘} “Employee'” means:
(1) a person who is a public employee within the definition of
section 179A.03, subdivision 14, who is-insurance eligible and is

employed by an eligible employer e;

(2) an elected public official’ of an ehglble employer who is
insurance eligible; or
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(3) a person employed by a labor organization or employee associ-
ation certified as an exclusive representative of employees of an
eligible employer or by another public émployer approved by the
cornmissioner, so long as the plan meets the requirements of a
governmental plan under “United States Code, title 29, section
1002(32).

(¢) [ELIGIBLE EMPLOYER.] “Eligible employer” means

(1) a public employer within the definition of section 179A.03,
subdivision 15, that is a town, county, city, school district as defined
in section 120.02, educational cooperative service unit as defined in
section 123.58, intermediate district as defined in section 136C.02,
subdivision 7, cooperative center for vocational education as defined
" in section 123.351, regional management information center as
defined in section 121.935, or an education unit organized under the
joint powers action, section 471.59; or

. (2) an exclusive representative of employees, as defined in para-
graph (b); or

(3) another public employer appi"ovéd by the commissioner.

(d) [EXCLUSIVE REPRESENTATIVE.] “Exclusive representa-
tive” means an exclusive representatlve as defined in section
179A.03, subdivision 8. .

(e¢) [LABOR-MANAGEMENT COMM'ITTEE.] “Labor-manage-
ment committee” means the committee established by subdivision 4.

(O [PLAN.T “Plan” means the statewide public employees insur-
ance plan created by subdivision 3.

Sec. 31. Minnesota Statutes. 1988 section 43A 316, subdivision 3
1s amended to read

Subd. 3. [PUBLIC EMPLOYEE INSURANCE PLAN.] There is
ereated the “publie employee insuranee plan” The commissioner
shall be the administrator of the public employee insurance plan
and may determine its funding arrangements. The commissioner
shall model the plan after the plan established in section 43A.18,
_subdivision 2, but may modify that plan, in consultation with the
labor-managemént committee.

Sec. 32. Minnesota Statutes 1988, sectmn 43A.316, subdwmmn 5,
"is amended to read:

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] (a) Participa-
tion in the plan is subject to the conditions in this subdivision,
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a3 (b Each exclugive representative for an ehglble employer
determines whether the employees it represents shal will partici-
pate in the plan. The exclusive representative must shall give the
employer notice of intent to participate at least 90 days before the
expiration date of the collective bargaining agreement preceding the
collective bargaining agreement that covers the date of entry into
the plan. The exclusive representative and the eligible employer
shall give notice to the commissioner of the determination to
participate in the plan at least 90 days prier te before entry into the
~ plan. Entry into the plan shall be aeeerding %o is governed by a
schedule established by the commissioner.

&) (¢) Employees not represented by exclusive representatives
may become members of the plan upon a determination of an
eligible employer to include these employees in the plan. Either all
or none of the employer’s unrepresented employees must participate.
The eligible employer shall give at least 90 days’ notice to the
commissioner prier te before entering the plan. Entry into the plan
shall be aeeording to is gove rned by a Schedule established by the
commlssmner

) (d) Partlclpatlon in the plan shall be is for a %hfee-yeﬁf
two-year term if eeverage begins in an even-numbered yenr and a
term if eoverage begins in an odd-numbered year. Partic-
ipation is automatically renewed for an additional fewr-year two-
year term unless the exclusive representative, or the employer for
unrepresented employees, gives the commissioner notice of with-
drawal at least 90 days prier te before expiration of the participation
period. A group that withdraws must wait two years before rejoining:
An exclusive representative, or employer for unrepresented employ-
ees, may also withdraw if premiums increase 50 percent or more
from one insurance year to the next.

e (e) The exclusive representative shall give the employer notice
of intent to withdraw to the commissioner at least 90 days before the
expiration date of a collective bargaining agreement that mcludes
the date on which the term of participation expires, -

e} (O Each partlmpatmg eligible employer shall notify the com-
missioner of names of individuals who will be participating within
two weeks of the commissioner receiving notice of the parties’ intent
to participate. The employer sust shall also submit other informa-
tion as required by the commissioner for administration of the plan.

Sec. 33. Minnesota Statutes 1988, section 43A.316, subdivision 7
is amended to read:

Subd 7. [PREMIUMS.} The proportion of premium paid by the
employer and employee is subject to collective bargaining or person-
nel policies. If, at the beginning of the coverage period, no collective
bargalmng agreement has been finalized, the increased dollar costs,
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if any, from the previcus year is the sole responsibility of the
individual participant until a collective bargaining agreement
states othérwise. Premiums, including an administration fee, shall
be established by the commissioner. Each eligible employer shall pay
monthly the amounts due for employvee benefits including the
amounts under subdivision 8 to the commissioner er e¥ before no
Iater than the dates established by the commissioner. Failure to pay
may result in eanecllation of the If an employer fails to make the
payments as required, the commissioner may. cancer plan benefits
and pursue other civil remedies. - .

Sec. 34 Minnesota Statutes 1988 section 43A 316, subd1v1s1on 8
is amended to read:

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A paztieipating
em-pleyeewhefsla&deﬁe%}senlea#emayeleetteeeﬁtm&ethep}&n
This eoverage is at the expense of the employee unless
etheﬂﬂsepfewdedbyaeeﬂeetwebafga*&mgageeemem—&efm&ms
for these employees must be established by the commissioner
Gevemgeeentmuesuntﬂeneefthefeﬂemngeeeups—

Gl—}theempleﬁleemfeemialeyed&ﬁdehgablefefhealthe&m
ee#ef&geuﬂdefagfe&ppeheyep

Gg}themeuf&neeeenhﬁu&t}eﬂﬁeﬁedsrequﬁeébyst&teand-
£edel=a}}awse*p1fe—

Tt A partlelpatmg employee who retires and is receiving an
annuity or is eligible for and has applied for an annuity under
chapter 3562; 352B; 352C; 352D, 353, 353C, 354, 354A, 356, 422A,
423, 4234, or 424; ex 490 is eligible to continue participation in the
plan. These employees, and employees who have already retired
prior to the group from which they retired entering the plan, are
eligible to participate as long as their group continues to participate.

" This participation is -at the retiree’s expense unless a collective
bargaining agreement or personnel policy provides otherwise. Pre-
miums for these participants must be established by the commis-
sioner. An employer shall notify an employee of this option no later
than the effective date of retirement. The retired employee shall
notify the employer within 30 days of the effective date of retirement
of intent to exemlse this option.

£} (b) The spouse of a deceased active, or retired employee may
purchase the benefits provided at premiums established by the
commissioner if the spouse was a dependent under the active or
retired employee’s coverage under this section at the time of the
death. These participants are eligible to participate as long as the
group which included their spouse participates. Coverage under this
clause must be coordinated with relevant insurance benefits. pro-
vided through the federally sponsored Medicare program. :
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) (c) The plan beneﬁts must contmue in the event of strlke
permitted by section 179A.18, if the exclusive representative chooses
to have coverage continue and the employee pays the total monthly
premlums when due : : : .

(e} dA person Who desu'es to partlclpate under paragraphs (a) to.
¢ (¢) shall notify the eligible employer or former employer of intent
to participate according to rules established by the commissioner.
The eligible employer shall notify the commissioner and coverage
beglns as soon as the commlssmner permlts . :

Persons partu:lpatlng under these paragraphs shali make appro-
priate premium payments in the time and manner estabhshed byr
the commlssmner :

‘Sec. 35. anesota Statutes 1989 Supplement sectlon 43A.316,
subd1v151on 9, is amended to read

Subd 9. [INSURANCE TRUST FUND.] An The insurance trust
fund is established in the state treasury- The consists of deposits
eonsist of the premiums received from employers particip partlclpatmg in the’
~ plan and transfers from the public employees insurance reserve

helding -account established by section 353.65, subdivision 7. All

money in the fund is appropriated to the commissioner to pay
insurance premiums, approved. claims, refunds, administrative
costs, and other related service costs. Premlums are exempt from the
- tax imposed by sections 60A.15 and 60A.198, The commissioner
shall reserve an amount of money to cover the estimated costs of
" ¢laims incurred but unpaid. The state board of investment shall
invest the money according to section 11A.24. Investment income
tanddlosses attmbutable to the. fund shall must be credited to the
un

Sec 36. Minnesota Statutes 1939 Supplement sectlon 43A 316
subdivision 10, is amended to read

Subd. 10. [BIDDING REQUIREMENT EXEMPTION 1 The pubhc
employee insurance plan is and, where applicable, the employers
participating in it are exemlﬂ‘l rom chapter 62H, section 471.617,
subdivisions 2 and 3, and the blddmg requirements +mpeeed b’_’f of

sectlon 471. 6161

Sec. 37 anesota Statutes 1988 gection 43A a7, subd1v1s1on 1,is

- amended to. read

Subdlwsmn I [CERT[FICATION] Neither the commissioner of
finance nor any other fiscal officer of this state shall ma draw, sign,
or issue, or authorize the drawing, signing, or issuing of any warrant
on the treasurer or other disbursing officer of the state nor shall
may the treasurer or other dlsbursmg officer of the state pay any
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salary or compensation to any person in the civil service, unless a
payroll register for the salary or compensation containing the name
of every person to be paid shall bear bears the certificate of the
commissioner that the persons named in the payroll register have
been appointed; as required by law, rules, or administrative proce-
dures and that the salary or compensation is within the compensa-
tion plan fixed pursuant to by law. The appointing authority shall.
certify that all employees named in the payroll register are perform-
ing service as required by law. This provision shall does not apply to
positions defined in section 43A.08, subdivision 1, clauses (g); (h), (i),
(), and de) (). Employees to whom this subdivision does not apply
may be paid on the state’s payroll system, and the. appointing
authority or fiscal officer submitting their payroll register shall be is
responsible for the accuracy and legality of the payments.

Salary or compensation claims presented against existing appro-
priations, which have been deemed in violation of the provisions of
this subdivision, may be certified for payment if, upon investigation,
the commissioner determines the personal services for which pay-
ment is claimed actually have been rendered in good faith without
collusion and without intent to defraud

Sec. 38. Minnesota Statutes 1988 section 176. 421 is amended by
adding a subdivision to read:

Subd. 6a. (TIME LIMIT FOR DECISION ] The court shall issue a
decision in each case within 90 days after certification of the record -
to the court by the chief administrative faw judge, the filing of a
cross-appeal, oral argument, or a final submission of briefs or
memoranda b by the the parties, whichever is latest. No part of the salary
of a workers compensatlon court of appeals judge may be paid
unless the ju dge, upon acceptin the payment, certlﬁes that deci-
sions in cases in which the judge has participated have been issued

within the time [imits prescribed by this subdivision.

Sec. 39. anesota Statutes 1988, section 176B.02, is amended to
read:

176B.02 [PEACE'OFFICERS BENEFIT FUND.]

There is hereby ercated in The peace officers benefit fund is an
account in the state treasury an aeeount to be known as peaee
m benefit fund. Funds in the peace officers benefit fund shall

eonsist consisting of money appropriated to that fund. The admin-
. istrator of the fund is the commissioner of employee relations public

safety, who shall follow the procedures spec1ﬁed in section 176 541,

subdivisions 2, 3, and 4, ,

Sec. 40. Minnesota Statutes 1989 Supplement Sectlon 214.04,
subdivision 3, is amended to read:
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Subd. 3. The executive secretary of each health-related and
non-health-related board shall be the chief administrative officer for
the board but shall not be a member of the board. The executive
secretary shall maintain the records of the board, account for all fees
received by it, supervise and direct employees servicing the board,
and perform other services as directed by the board. The executive
secretaries and other employees of the following boards. shall be
hired by the board, and the executive secretaries shall be in the
unclassified civil service, except as provided in this subdivision:

(1) dentistry;

(2) medical examiners;

(3) nursing;

{4) pharmacy,

(5) accountancy;

(6) architecture, engmeermg, land surveymg and landscape archi-
tecture;

(7) barber examiners;
(8) cosmetology;
(9 eleétricity;
. (10) teacﬁing;
(11) peace officer standards and trai.ning;
(12) social work; |
(13) marriage and family therapy;
(14) unlicensed mental health service providers; and

(15) office of social work and mental health boards.

The board of medical examiners shall set the salary of s
executive director; which may not execed 85 pereent of the top of the
salary range set for the commissioner of kealth in seetion 154081
© subdivisien - The bourd of dentistey shall set the salary of is

. exeeutive direetor; which may not execed 80 percent of the top of the
~ salary range set for the eommissiener of health in seetion 15A-081;

subdamenl—%ebe&rdshaﬂsubm&taw&pesedsal&wm&e&se%e
thelegasl-&ﬁ#eeemm}ssmenempleyeefe}a&ens the full
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}egaslatufefwaﬁam#al—med}ﬁeauen-effejeeb}enmthem&nﬁep
prwrdeémseeﬁeﬂﬁA—}S-s&bdwmwﬁ

The executive secretaries servmg the vemaéa&%ng boards are hired
by those boards and are in the unclassified civil service, except for
part-time executive secretaries, who are not required to be in the
unclassified service. Boards not requiring full-time executive secre-
taries may employ them on a part-time basis. To the extent practi-
cable, the sharing of part-time executive secretaries by boards being
serviced by the same departiment is encouraged. Persons providing
services to those boards not listed in this subdivision, except
executive secretaries of the boards and employees of the attorney
general, are classified civil service employees of the department
servicing the board. To the extent practicable, the commissioner
shall ensure that staff services are shared by the boards being
serviced by the department. If necessary, a board may hire part-
time, temporary employees to administer and grade examinations.

- Sec. 41. Minnesota Statutes 1988 section 237.51, subdivision 5, is
amended to read:

Subd. 5. [DUTIES.]”In addition to any duties specified elsewhere
in sections 237.51 to.237.56, the board shall;

(1) define -economic hardship, sbecial needs,'ahd household crite-
ria so as to determine the priority of eligible applicants for initial

distribution of devices and to determine circumstances necessitating
provision of more than one communication device per household;

(2) establish a method to veﬁfy eligibility requirements;

(3) establish specifications for communication devices to be pur-
chased under section 237.53, subdivision 3;

(4) enter contracts for the establishment and operation of the
message relay service pursuant to section 237.54;

(5) inform the public and specifically the commumty of commu-
nication-impaired persons of the program,;

(6) prepare the reports requlred by section 237. 55
(7) administer the fund created in section 237.52;

(8) retain the services of a program administrator Whose Eosmon
ig in the unclassified service; ,

(9 adopt rules, 'including emergency rules, under chaptér 14 to
implement the provisions of sections 237.50 to 237.56; and
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(10) study the potential economic impact of the program on local
communication . device retailers and. dispensers. Notwithstanding
any provision of chapter 16B, the board shall develop guidelines for
the purchase of some commumcatlon devices from local retailers and

. dispensers if the study determines that otherwise they will be
economically harmed by 1mplementat10n of sections 237.50 to

- 237.56.

Sec. 42. anesota Statutes 1988, sectlon 268 0121 subdivision 3,
is amended to read:

. Suhbd. 3. [UNCLASSIFIED POSITIONS.] The commissioner may
establish positions in the unclassified service in accordance with
section 43A.08. The commissioner may appoint and define the duties
of other .subordinate officers and employees- as the commissioner
deems necess‘ary to discharge the functions of the department.

The commissioner m X establish the position of director of the
state job trammg office in the uncfasﬁned service.

" Sec. 43. anesota Statutes 1988 sectlon 473. 405 subd1v1smn 12,
is amended to read: .

_ Subd 12. [MANAGEMENT CONTRACTSJ Notwithstanding any

of the other provisions of sections 473.404 to 473.449, the commis-
sion may, in lieu of directly operating any public transit system or
any part thereof, enter into contracts for management services, The
contracts may provide for compensation, incentive fees, the employ-
ment -of personnel, the services ‘provided, and. other terms and
conditions that the commission deems proper. The contracts must
provide that the compensation of personnel whe work full time or
substantlally “full time providing management or other ser services for
the commission is is publ1c data under chapter 13,

The commission may not perm_lt a _contract manager to supervise
or manage internal audit activitiés. Internal audit activity must be
supervised and managed directly by the commission. The commis-
sion shall advertise for bids and select contracts for management
services through competitive bidding. The term of the contract may
not be longer than two years. The contract must include clear
operating objectives, stating the service policies and goals of the
commission in terms of the movement of various passenger groups,
and performance criteria, by means of which success in achieving
. the operating objectives can be measured. The commission shall.
consider and determine the feasibility and desirability of having all
its transit management services provided internally by employees of
~ the commission.

“The employees of any public transit system eperated pursuant to
the provisions of this subdivision for the purpose of resolving any
dispute “arising under any existing or new collective bargaining
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agreement relating to the terms or conditions of their employment,
may either engage in a concerted refusal to work or to invoke the.
processes of final and binding arbitration as provided by chapter
572, subject to any applicable provisions of the agreement not
inconsistent with law.

Sec. 44. Minnesota Statutes 1988 section 487.13, 1s amended to
read:

487.13 [BUDGET.]

The county board by resolution shall provide the budget for (1) the
salaries of deputies, clerks and other employees in the office of the
court administrator of county court; (2) other expenses necessary in
the performance of the duties of said office and (3) the payment of
premiums of any bonds required of the court administrator of county
court or any deputy, clerk or employee in said office and the beard is
authorized to appropriate funds therefor and for the salary of the
court administrator of county court. Appeal from this reselution of
the eounty board may be made in the manner preseribed in seetion
485018, subdivisien

Sec. 45. [RATTFICATIONS.]

Subdivision 1. [COUNCIL 6.} The labor agreement between the
state of Minnesota and the American Federation of State, County

and Municipal Employees, Council §, approved by the eglslatlve
commission on employee I‘elatIOIlS on 0 uly 26, 1989, is ratlﬁed

Subd. 2. [PROFESSIONAL EMPLOYEES 1 The labor agreement.
between the state of Minnesota and the Minnesota Association of
Professional Employees, approved by the legislative commission on
employee relations on September 6, 6 1989, is ratified.

Subd. 3. [SPECIAL TEACHERS] The labor agxeement between
the state of Minnesota and the State Resideniial Schools Education
Association, approved by the legislative commission on employee
relations on September 6, 1989, is ratified.

Subd. 4. [LAW ENFORCEMENT.] The labor agreement between
the state of Minnesota and the Bureau of Criminal Apprehension
Agents’ Association, Minnesota Congervation Officers’ Association,
and the Minnesota State Patrol Officers’ Association, approved by
the leglslatlve commission on employee relations on September 0,
1989, is ratified. ‘

Subd. 5. [MIDDLE MANAGERS.} The labor agreement between
. the state > of Minnesota and the Middle Management Association,

approved by the Iegislative commission on employee relations on
ptember 6, 1988, is ratified.

jﬁ




94th Day] Monbay, ApriL 23, 1990 ' 13997

Subd. 6. [ENGINEERS.] The labor agreement between the state of
Minnesota and the Minnesota Government Engineers Council,
approved by th the _glslatlve commission on employee relations on
Jte mber 6, 1989, 1s ratified.

_7

Subd 7. [COMMUNITY COLLEGE FACULTY.] The labor agree-
ment between: the state of Minnesota and the Minnesota Commu-
nity College Faculty Association, approved by the legislative
commission on employee relations on November 7 1989, is ratified.

Subd. 8 [NURSES] The labor a _greement between the state of
Minnesota and the Minnesota Nurses Association, approved by the -
Ieglslatlve commission on employee relafions on December , 1989,
is ratified.

Subd. 9. [STATE UNIVERSITY FACULTY.] The labor agreement
between the state of Minnesota and the State University I[nfer-
Faculty Organization, approved by the legislative commission on
employee relations on December 18, 1989 is ratified..

Subd. 10. [STATE UNIVERSITY ADMINISTRATORS.] The labor
jmemeﬁt‘between the state of Minnesota and the State’ Umver51ty
Administrative Unit, approved by the legislative commission on
empIOyee relations on December 18, 1989, 1s ratified. A

Subd. "11. [MANAGERIAL PLLANS.] The commissioner of em-
loyee relations’ Llam for managerial employees, approved by the
Ieg1slat1ve commission on employee relations on September 6, 1989,
is ratified.

Subd. 12. [COMMISSIONER’S PLAN.] The commissioner of em-

loyee relations’ plan for unrepresented employees, approved by
{egmlatlve commission on employee relations on Septe mber 6, 1989

18 ratlﬁe(f

~ Subd. 13. [AGENCY HEADS.] The s salary plan for Qesmons listed
" in Minnesota Statutes, section 15X.081, approved by the legislative
commission on employee relations on November 7,1989, is ratifie

Subd. 14 [BOARD OF MEDICAL EXAMINERS.] The salary for
the executive director of the board of medical examiners, a roved
by the legislative commission on employee relatmns on July 26,
1989, i is ratified.

_ Subd 15. [CHANCELLOR, STATE UNIVERSITY SYSTEM.] The

. aI for the chancellor of the Minnesota state university system,

roved by the legislative commission on emp]eyee relations on
ecember 18, 1989, is ratified.

Subd. 16. [CHANCELLOR, COMMUNITY COLLEGE SYSTEM.]
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The salary for the chancellor of the Minnésota community college
system, approved by the le;gjslative commission on employee rela-

tions on December 18, 1989, is ratified.

Subd. 17. [DIRECTOR, HIGHER EDUCATION COORDINATING
BOARD.] The salary for the executive director of the Minnesota
higher education coordinating board, approved by the legislative
commission on employee relations on January 23, 1990, is ratified.

Subd. 18. [BOARD OF DENTISTRY.] The salary for the executive
director of the board of dentistry, approved by the legislative
commission on employee relations on January 23, 1990, is ratified.

Sec. 46. [INTERIM APPROVAL.}

After adjournment of the 1990 session but before the 1991 session
of the legislature, the legislative commission on employee relations
may give interim approval to any negotiated agreement, arbitration
award, or compensation or salary plan submitted to it under other
Taw. The commission shall submit the agreement, award, or plan to
the entire legislature for ratification in the same manner and with
the same effect as provided for agreements, awards, and plans

submitted after adjournment of the legislature in an odd-numbered
year.

Sec. 47. [RETIRED JUDGES; OPTION TO PURCHASE INSUR-
ANCE.]

The following judges may exercise the option provided in section
29 within 30 days after the effective date of that section: -

(1) judges who retired before July 1, 1981; and

(2) judges who retired after July 1, 1981, but who were not notified
of the option available under Minnesota Statutes, section 43A.27,
subdivision 4. o , L

Sec. 48. [APPLICABILITY.]

Section 43 applies in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington.

Sec. 49. [REPEALER.]

o

Minnesota Statutes 1988, section 43A.081, subdivisions 1, 2, and

5; and Minnesota Statutes 1989 Supplement, section 485.018, sub-
division 7, are repealed. ;

Sec. 50. [EFFECTIVE DATES ]
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d_z followmg ‘final enactment, Section 2 is effective the ‘%Hf ollow-
ing final enactment and applies to appointments made after June
30, 1989. Bection 38 is effectlve August T, 1991. Section 22 applies

effectlve date.”

Delete the title and insert:

“A bill for an act relating to state government; regulating state
~ employment practices; regulating the setting of certain salaries;
ratifying certain salaries; amending Minnesota Statutes 1988, sec-
tions 15A.081, subdivision 7b, and by adding a subdivision;
15A.083, subdivisions 5, 7, and by adding a subdivision; 43A.04,
. subdivisions 1, 3, and by addlng a subdivision; 43A.10, subdivisions
7 and 8; 43A_12 subd1v1smn5 43A.13, subdivisions 2, 3 4, 5,6, and
7; 43A.15, subdivision 10; 43A.17, subdivisions 1 and 8; 43A.18,
- subdivisions 4 and 5, and by adding a subdivision; 43A.191, subdi-
visions 2 and 3; 43A.23, subdivision 1; 43A.27, subdivision 4;
43A.316, subdivisions 2, 3, 5, 7, and 8; 43A.37, subdivision 1;
176.421, by adding a subdivision; 176B.02; 237.51, subdivision 5;
268.0121, subdivision 3; 473.405, subdivision 12; and 487.13; Min-
nesota Statutes 1989 Supplement, sections 43A.08, subdivision 1;
43A 316, subdivisions 9 and 10; and 214.04, subdivision 3; proposing
coding for new law in anesota Statutes chapter 43A; repealing
Minnesota Statutes 1988, section 43A.081, subdivisions 1, 2, and 5;
and Minnesota Statutes 1989 Supplement sectlon 485 018 subdi:
vigion 7.7 .

We request adoption of this report and repassage of the bill.

House Conferees Leo J. REDING TOM RUKAVINA James L R[CE
HaroLp Lasiey aND Bos Haukoos.

Senate Conferees DONALDM MOE 'STEVEN MORSE JoHN oJ. MARTY
Par PaRISEAU AND DENN[S R. FREDERICKSON

Reding moved that the report of the Conference Commlttee on
H. F No. 2081 be adopted and that the bill be repassed as amended
by the Conference Commlttee The motion prevailed.

H.F No. 2081, A bill for an act relating Lo state government;
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per-
mitting employees on permanent layoff to test inte new state
positions; authorizing the donation of the value accrued vacation
leave to other state employees under certain circumstances; making
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technical changes in the public employees insurance program;
eliminating the authority of the board of medical examiners and the
board of dentistry to set the salaries of their executive directors;
designating certain positions in the unclassified service; eliminat-
ing obsolete language; appropriating money; amending Minnesota
Statutes 1988, sections 15A.081, subdivision 7b, and by adding a
subdivision; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by adding a subdivision; 43A.10, subdivisions 7 and 8;
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and T;
43A.15, subdivision 10; 43A.17, subdivisions 1 and 8; 43.18, subdi-
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision
1; 43A.27, subdivision 4; 43A.316, subdivisions 2, 3, 5, 7, and 8§;
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02;
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes
1989 Supplement, section 43A.08, subdivision 1; 43A.316, subdivi-
sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 43A; repealing Minnesota Statutes
1988, sectipn 43A.081, subdivisions 1, 2, and 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. ‘

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Gruenes Lieder Osthoff Simoneau
Anderson, G. Gutknecht Limmer Ostrom Skoglund
Battaglia Hartle Long Otis Solberg
Bauerly Hasskamp Lynch Ozment Sparby
Beard Haukoos Macklin Pappas Stanius
Begich Hausman Marsh Pauly Steensma
Bennett Heap McDonald Peliow Sviggum
Bertram Henry McEachern Pelowski Swenson
Bishoep Himle MecGuire Peterson Tiornhom
Blatz Hugoson McLaughlin Poppenhagen Tompkins
Beo Jacobs McPherson Price Trimble
Brown Janezich Milbert Pugh Tunheim
Burger Jaros Miller Quinn Uphus
Carlson, D, Jefferson Morrison Redalen Valento
Carlson, L. Jennings Munger * Reding Vellenga
Carruthers Johnson, A. Murphy Rest Wagenius
Clark Johnson, R. Nelson, C. Rice Waltman
Cooper Johnson, V. Nelson, K. Richter Weaver
Dauner Kahn Neuenschwander Rodesovich . Welle
Dawkins Kalis rConnor Rukavina Wenzel
Dille Kelly Ogren Runbeck Williams
Dorn Kelso Olsen, 8. Sarna Winter
Forsythe Kinkel Olson E. Schafer Spk. Vanasek
Frederick Knickerbocker Olson, K. Scheid

Frerichs Kostohryz Omann Schreiber

Girard Krueger Onnen Seaberg

Greenfield Lasley Orenstein Segal

The bill was repassed, as amended by Conference, and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2365

- A bill for an act relating to the collection and dissemination of
data; proposing classifications of data as private and nonpublic;
clarifying access to data on decedents; changing classification no-
menclature as it relates to medical examiner’s data; amending
Minnesota Statutes 1988, sections 13.03, subdivision 3; 13.10,
subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4; 13.83,
subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supplement,
sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84, subdivi-
sion -Ba; 171.06, subdivision 3; 270B.14, subdivision 8; proposing
coding for new law in Minnesota Statutes, chapter 13; repealing
Minnesota Statutes 1988, section 13.641.

April 21, 1990

~The Honorable Robert E. Vanasek
' Speaker of the House of Representatwes

The Honorable Jerome M. Hughes
Président of the Senate

We, the undersigned conferees for H. F. No. 2365, report that we'
have agreed upon th_e items in dispute and recommend ag follows:

That the Senate recede from its amendments and that H. F. No.
2365 be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. anesota Statutes 1988, section 13. 03 subdivision 3,
is amended to read:

Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon request to a
responsible authority or designee, a person shall be permitted to
inspect and copy public govéernment data at reasonable times and’
places, and, upon request, shall be informed of the data’s meaning. If
a person requests access for the purpose of inspection, the responsi-
ble authority may not assess a charge or require the requesting
person to pay a fee to inspect data. The responsible authority or
designee shall provide copies of public data upon request. If a person

the actual costs of searching for and retrieving government data,
including the cost of employee time, and for making, certifying and,
compiling, and elecironically transmitting the copies of the data or
the data, but may not charge for separating public from not public
data. Tf the responsible authority or designee is not able to provide
copies at the time a request is made, copies shall be supplied as soon
as reasonably possible.:
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When a request under this subdivision involves any person’s
receipt of copies of public government data that has commercial
value and is a substantial and’ discrete portion of or an entire
formula, pattern, compilation, program, device, method, technique,
process, "data base, or system developed with a 51gn1ﬁcant expendi-
ture of public funds by the agency, the responsible authority may
charge a reasonable fee for the information in addition to the costs of
making, certifying, and compiling the copies." Any fee charged must
be clearly demonstrated by the agency to relate to the actual
development costs of the information. The responsible authority,
upon the request of any person, shall provide sufficient documenta-
tion to explain and justify the fee being charged

If the responsible authority or designee determines that the
requested data is classified so as to deny the requesting person
access, the responsible authority or designee shall inform the
requesting person of the determination either orally at the time of
the request, or in writing as soon after that time as possible, and -
shall cite the specific statutory section, temporary clagsification, or
specific provision of federal law on _Wthh the determination is based.
Upon the request of any person denied access to data, the responsible
authority or designee shall certify in writing that the request has
been denied and cite the specific statutory section, temporary
classification, or specific provision of federal law upon which the
denial was based.

Sec. 2. Minnesota Statutes 1988 sectlon 13 10, subdivision 3, is
amended to read:

Subd. 3. [RIGHTS.] Rights conferred by this chapter on individu-
als who are the subjects of private or confidential data shall, in the
case of private data on decedents or confidential data on decedents,
be exercised by the representative of the decedent. Nonpublic data
concerning a decedent, created or collected after death, are accessi-
ble by the representative of the decedent. Nothing in this section
may be construed to prevent access to approprlate data by a trustee
appointed in a wrongful death action:’ _

Sec. 3. Minnesota Statutes 1988, section 13.37, subdivigion 1, is
amended to read

Subdivision 1. [DEFINITIONS.] As used in thls section, the
following terms have the meanings glven them

(a) “Security mformatlon means government data the disclosure
of which would be likely to substantially jeopardize the security of
information, possessions, individuals or property against theft,
tampering, improper use, attempted escape, illegal disclosure, tres-
pass, or physical injury. “Security information” includes crime
prevention block maps and lists of volunteers who participate in
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community crime prevention programs and their home addresses
and telephone numbers.

(b} “Trade secret information” means government data, including
a formula, pattern, compilation, program, device, method, technique
or process (1) that was supplied by the aﬁ'ected individual or
organization, (2) that is the subject of efforts by the individual or
organization that are reasonable under the circumstances to main-
tain its secrecy, and (3) that derives independent economic value,
actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who
can obtain economic value from its disclosure or use.

{¢) “Labor relations information” means management positions on
~economic and noneconomic items that have not been presented
during the collective bargaining process or interest arbitration,
including information specifically collected or created to prepare the
management position. :

Sec. 4. anesota Statutes 1988; section 13. 37 is amended by -
adding a subdivision to read:

Subd. 3. [DATA DISSEMINATION.] Crime prevention block maps
and names, home addresses, and telephone numbers of volunteers
~ who participate in community crime prevention programs may be
_ disseminated to volunteers participating in cnme preventmn pro-

grams.

Sec 5. Minnesota Statutes 1988, section 13.41, is amended by
addmg a subdivision to read:

Subd Za [BOARD OF PEACE OFFICER STANDARDS AND
TRAINING.] The following government data of the board of peace '
ofﬁcer standaﬁls'and training are private data:

48] home addresses of licensees and apphcants for 11censes ‘and

2) data that identify the state agency, statewide system or
political subdlwswn that employs a llcensed peace officer.

The board may dlssemmate private data on apphcants and
licensees as is necessary to administer law enforcement hcensure

Sec. 6. Minnesota Statutes 1989 Supplement section 13.46, sub-
division 2, is amended to read: -

Subd. 2. [GENERAL.] (a) Unless the data 1s summary data or a
" statute specifically provides a different classification, data on indi-
viduals collected, maintained, used, or disseminated by the welfare
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system is private data on individuals, and shall not be disclosed
except:

(1) pursuant to section '13.05; .
(2) pursuant to _court order;

(3) pursuant to a statute Spec1ﬁcally authonzmg access to the
private data;

(4) to an agent of the welfare system, including a law enforcement
person, attorney, or investigator acting for it in the investigation or
prosecution of a criminal or civil proceeding relating to the admm-
istration of a program;

('5) to personnel of the welfare systern who require the data to
determine eligibility, amount of assistance, and the need to provide
services of additional programs to the individual;

(6) to administer federal funds or programs; ”

(7) between personnel of the welfare system working in the same
program; o

(8) the amounts of cash public assistance and relief paid to welfare
recipients in this state, including their names and social security
numbers, upon request by the department of revenue to administer
the property tax refund law, supplemental housing allowance, and
the income tax,

(9 to the Minnesota department of jobs and training for the
purpose of monitoring the eligibility of the data subject for unem-
ployment compensation, for any employment or training program
administered, supervised, or certified by that agency, or for. the
purpose of administering any rehabilitation program, whether alone
or in conjunction with the welfare system, and to verify receipt of
energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if
knowledge of the information is necessary to protect the health or
- safety of the individual or other individuals or persons; er

(11) data maintained by residential facilities as defined in section
245A.02 may be disclosed to the protection and advocacy system
established in this state pursuant to Part C of Public Law Number
98-527 to protect the legal and human rights of persons with mental
retardation or other related conditions who live in residential
facilities for these persons if the protection and advocacy system
receives a complaint by or on behalf of that person and the person
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does not have a legal guardian or the state or a desugnee of the state
is the legal guardian of the person; or

(12) to the county medical examiner or the county coroner for
identifying or locatlng relatives or frlend_ of a deceased person.

(b) Mental health data shall be treated as provided in subdivisions
7, 8, and 9, but is not subject to the access provisions of subdivision
10, paragraph (b},

Seec. 7. Minnesota Statutes 1988, section 13 46, subdivision 4, is
amended to read:

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision:

(1) “licensing data” means all data collected, maintained, used, or
disseminated by the welfare system pertaining to persons licensed or
- registered or who apply for licensure or registration or who formerly
were licensed or registered under the authority of the commissioner
of human services;

(2) “client™ means a person who is receiving serv1ces from a
licensee or from an applicant for licensure; and

(3) “personal and personal financial data” means social security
numbers, identity of and letters of reference, insurance information,
reports from the bureau of criminal apprehension, health examina-
tion reports and social/home studies.

(b) Except as provided in paragraph (c), the followmg data are
public: name, address, telephone number of licensees, licensed
capacity, type of ehildren client preferred, variances granted type of
dwelling, name and relationship of other family members, previous
license history, class of license, the nature and eontent and the
existence and status of complaints after reselution when the infor-
mation is pot maintained in antielpation of legal action; record of
informal reselutiens of leensing wielatiems;, When disciplinary
action has been taken against a licensee or the complaint is
resolved, the following data are public: the substance of the com-
plaint, the findings of the investigation of the complaint, the record
of informal resolution of a licensing violation, orders of hearing,
findings of fact, and conclusions of law, and spec1ﬁcatlons of the final
disciplinary action contained in the record of disciplinary action.

(¢) The following are private data on individuals under section
13.02, subdivision 12, or nonpublic data under secticn 13.02, subdi-
vision 9: personal and personal financial data on family day care
program and family foster care program applicants and licensees
and their family members who provide services under the license.
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(d) The following are private data on individuals: the identity of
persons who have 'made reports concerning licensees or applicants
that appear in inactive investigative data, and the records of clients
or employees of the licensee or applicant for licensure whose records
are received by the licensing agency for purposes of review or in
anticipation of a contested matter. The names of reporters under
sections 626.556 and 626.557 may be disclosed only as provided in
section 626.556, subdivision 11, or 626.557, subdivision 12.

(e) Data classified as private, confidential, e¢ nonpublic, or pro-
tected nonpublic under this subdivision become public data if
submitted to a court or administrative law judge as part of a
disciplinary proceeding in which there is a public hearing concern-
ing the discipiinary action. '

(f) Data generated in the course of licensing investigations that
relate to an alleged violation of law are investigative data under
subdivision 3. : : :

(g) Data that are not public data collected, maintained, used, or
disseminated under this subdivision that relate to or are derived
from a report as defined in section 626.556, subdivision 2, are subject
to the destruction provisions of section 626.556, subdivision 11.

Sec. 8. [13.511] [LODGING TAX DATA ]

Data, other than basic taxpayer identification data, collected from
taxpayers under a lodging tax ordinance are nonpublic.

Sec. 9. [13.521] [TRANSPORTATION SERVICE DATA ] -

Personal, medical, ‘financial, familial, or locational information
data pertaining to applicants for or users of services providing
transportation %or the disabled or elderly, with the exception of the
name of the applicant or user of the service, are private. _

Sec. 10. [13.643] [DEPARTMENT OF AGRICULTURE DATA ]

The following data on applicants, collected by the department of
agriculture in 1ts sustainable agriculture revolving loan and grant
programs under sections 17.115 and 17.116, are private or nonpub-
lic: nonfarm income; credit history; insurance coverage; machinery
and equipment list; financial information; and credit information

requests.

Sec. 11. [13.644] [STATE AUDITOR'S DATA.]

(a) Data collected by the office of the state auditor relating to an
audit are protected nonpublic data or confidential data until the
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final report of the audit has been completed or the audit is no longer _
being actlvely “pursued. o,

- (b) Data -collected by the office of the state auditor that could
reasonably be used to determine the identity of an individual
supplying data for an audif are private, if the data supplied by the

individual was needed for an audit or was provided to initiate an
audit, and the individual would not have provided the data to the

. state auditor without an assurance that the individual’s identity

would remain prlvate

Sec. 12. Minnesota Statutes 1938, section 13.69, subdivision 1, is
amended to read:

Subdivision 1 [CLASSIFICATIONS] (a) The follewmg gove
ment data eelleeted and maintained by of the state department of
public safety are elassified as private; pursuant fo seetlen 13.02,
subdivision 12 data: '

Ll_)'medical data on driving instructors, licensed drivers, and

applicants for parking certificates and special llcense plates issued
to physically handicapped persons; and

(2) soma] security numbers: in driver’s license and motor vehicle
registration records, except that social security numbers must be
provided to the department of revenue for purposes of tax adminis-
tration, . o

(b) The followmg overnment data eelleeted and mamt—aaned by
the state department of public safety are classified as confidential;
pursuant to seetion 13-02; subdivisien 3 data: data concerning an
individual’s driving ability when that data is received from a
member of the individual’s famﬂy ' :

Sec. 13. Minnesota Statutes 1988, section 13.83, SublelSlon 4,18
amended to read: .

Subd. 4, [GQNFHQ)ENLPIAL INVESTIGATIVE DATA'] Data cre-
ated or collected by a county coroner or medical examiner which is
part of an active investigation mandated by chapter 390, or any
other general or local law relating to coroners or medical examiners
is confidential data er individuals pursuant to section 13:02; subdi-
visier 8 or protected nonpubhc data, until the completion of the
coroner’s or medical examiner’s final summary of findings at which
point the data collected in the investigation and the final summary
thereof shall become private or nonpublic data en individuals,
except that nothing in this subdivision shall be construed to make
private or eonfidential not public the data elements identified in
subdivision 2 at any point in the investigation or thereafter.-
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Sec. 14. Minnesota Statutes 1988, section 13.83, subdivision 5, is
amended to read:

© Subd. 5. [BRPATE OTHER DATA.] All other medical examiner
data on deceased individuals is private pursuant to seetion 13:02;
subdivision 132; are nongubhc and shall not be disclosed except
pursuant to the provisions of chapter 390, or any other general or
local law on county coroners or medical examiners, or pursuant to a
valid court order.

Sec. 15. Minnesota Statutes 1988, section 13.83, subd1v1510n 7 is
amended to read:

Subd. 7. [COURT REVIEW.] Any person may petition the district
court located in the county where medical examiner data is being
maintained to authorize disclosure of private nonpublic, protected
nonpublic, or confidential medical examiner data. The petitioner
shall notify the medical examiner or coroner. The court may notify
other interested persons and require their presence at a hearing. A
hearing may be held immediately if the parties agree, and in any

-event shall be held as soon as practicable. After examining the data
in camera, the court may order disclosure of the data if it determines
that disclosure would be in the public interest.

Sec. 16 Minnesota Statutes 1989 Supplement section 13.83,
subdivision 8 is amended to read:

Subd. 8. [ACCESS TO PRINVATE NONPUBLIC DATA.] The data
made private nonpublic by this section are accessible to the legal
representative of the decedent’s estate and to the decedent’s surviv-
Ing spouse, parents, ch1ldren and siblings and thelr legal represen-
tatives. .

Sec. 17. Minnesota Statutes 1988, section 13.83, subdivision 9, is
amended to read:

Subd. 9. [CHANGE IN CLASSIFICATION.] Netwithstanding
seetion +3-108; Data classified as private nonpublic, protected non-
public, or confidential by this section shall be classified as public 30
years after the date of death of the decedent.

Sec. 18. Minnesota Statutes 1989 Supplement, section 13.84,
subdivision 5a, is amended to read:

Subd. 5a. [PUBLIC BENEFIT DATA.] (a} The responsible author- .
ity or its designee of a parole or probation authority or correctional
agency may release private or confidential court services data
related to: (1) eriminal acts to any law enforcement agency, if
-necessary for law enforcement purposes; and (2) eriminal acts or’
delinquent acts to the victims of criminal or delinquent acts to the
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extent that the data are necessary for the victim to assert the
victim’s legal right to restitution. In the case of delinquent acts, the
data that may be released include only the juvenile’s name, address,
date. of birth, and place of employment; the name and address of the
Juvenile’s parents or guardians; and the factual part of police reports
related to the investigation of the dellnquent act.

(b) A parole or probation authority, a correctional agency, or
agencies that provide correctional services under contract to a
correctional agency may release to a law enforcement agency the
following data on defendants, parolees, or probationers: current
address, dates of entrance to and departure from agency programs,
and dates and times of a any absences, both authorized and unautho-
rized, frorn a correctlona] program.

Sec. 19. Minnesota Statutes 1988, section GOA 03, i1s amended by
adding a subdivision to read:

Subd. 9. [CONFIDENTIALITY OF INFORMATION] The com-
mlssmner may not be ﬂulred to divulge any information obt obtained

examination of Insurance companies, including examination related
correspondence and workpapers, until the examination report is
finally accepted and issued by the commissioner, and then only in
the Torm of the final public report of examinations. This subdivision
does not apply to the extent the commissioner is required or
permitted by law, or ordered by a court of law to testify or produce
evidence in a civil or eriminal “proceeding. For purposes of this
subdivision, a subpoena is not an order of a court of law.

Sec. 20, anesota Statutes 1989 Supplement section 144.335,
subd1v131on 1, is amended to read: ‘

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the followmg terms have the meanings glven them:

(a) “Patient” means a natural person who has received health care
services from a provider for treatment or examination of a medical,
psychiatric, or mental condition, the surviving spouse and parents of -
a deceased patient, or a person the patient designates in writing as
a representative. Except for minors who have received health care
services pursuant to sections 144.341 to 144.347, in the case of a
minor, “patient” includes a parent or guardian, or 4 person acting as
a parent or guardian in the absence of a parent or guardian.

(b) “Provider” means (1) any person who furnishes health care
services and is licensed to furnish the services pursuant to chapter
147,148, 148B, 1504, 151, or 153; (2) a home care provider licensed -
under section 144A. 46 “and (3) a health care facﬂlty licensed
pursuant to this- chapter or chapter 144A.



14010 JOURNAL oF. THE House [94th Day

Sec. 21. Minnesota Statutes 1989 Supplement, section 171.06,
subdivision 3, is amended to read: .

- Subd. 3. [CONTENTS OF APPLICATION ] -EVBF_’,‘ An apphcatmn
shall state the full name, date of birth, seeial seeurity numbers sex

* and residence address of the applicant, a description of the applicant
- in such manner as the commissioner may require, and shall state

whether or not the applicant has theretofore been licensed as a
driver; and, if so, when and by what state or country and whether
any such license has ever been suspended or revoked, or whether an
application has ever been refused; and, if so, the date of and reason
for such suspension, revocation, or refusal, togéether with such facts
pertaining to the applicant and the applicant’s ability to operate a
motor vehicle with safety as may be required by the commissioner.
An application for a Class CC, Class B, or Class A driver’s license
also must state the applicant’s “social securlty number. The applica-
tion form shall contain a notification to the applicant of the
availability of the donor document provided pursuant to section
171.07, subdivision 5, and shall contain spaces where the applicant
must -indicate a ‘desire to receive or not to receive the donor
document. The application shall be in the form prepared by the
commissioner,

The apphcatlon form must be accompamed by a pamphlet con-

_ taining relevant facts relatmg to:

(n the effect of alcohol on driving _abilityi
(2) the effect of inixing aleohol with drugs;

(3). the laws of Minnesota relating to operation of a metor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and.accidents in Minne-
sota and of arrests for aleohol-related violations. :

Sec. 22. anesota Statutes 1989 Supplement section 260. 161
subdivision 3, is amended to read: :

Subd. 3. (a) Peace officers’ records of children shall be kepi
separate from records of persons 18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except: (1) by order of the juvenile court, or (2) as required by
section 126.036, ox (3) as authorized under section 13 82 subdivision

traffic investigation reports may be open to mspectlon by a person
who has sustained physical harm or economic loss as a result of the
traffic accident. Excepl as provided in paragraph (c), no photographs
of a child taken into custody may be taken without the consent of the



94th Day] Monpay, ApriL 23, 1990 ' 14011

juvenile court unless the child is alleged to have violated section
'169.121 or 169.129. Any person violating any of the prov151ons ‘of .
thlS subdivision shall be guilty of a misdemeanor. :

(b) Nothlng in thls subdlwsmn pmhlblts the exchange of 1nf0rma-
tion by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency -in 1n1t1at1ng,,_
: furthermg, or completmg a criminal 1nvest1gat10n ‘

(¢) The cqmmlssmner of correctlons may photograph juveniles
whose legal custody is transferred to the commissioner. Photographs
of juveniles authorized by this paragraph may be used only for
- institution management purposes and to assist law enforcement
agencies to apprehend juvenile offenders. The commissioner shall
maintain photographs of juveniles in the same manner as juvenile
court records and names under thls section. :

'_ Sec. 23, [REPEALER]

anesota Statutes 1988 sectmn 13.641, is repealed

Sec 24 [EFFECTIVE DATE.]

ment _
) ‘ . . T~
‘Del_ete the title and insert: |

“A bill for an act relating to the collection and dissemination of
data; providing for classifications of government data; clarifying
access to data on decedents, changmg classification nomenclature as
it relates to medical examiner’s data; amending Minnesota Statutes
1988, sections 13.03, subdivision. 3 13.10, subdivision 3; 13.37,
subd1v1smn 'L, and by ‘adding a subdlvmlon 13.41, by addmg a

~subdivision; 13, 46, subdivision 4; 13.69, subdivision 1 13.83, subdi-
visions 4, 5 7, and 9:.60A.03, by addmg a subdlwsmn anesota
Statutes 1989 Supplement sections 13.46, subdivision 2; 13.83,
subdivision 8; 13.84, subdivision 5a; 144. 335 subdivision 1; 171. 06
subdivision 3; 260.161, subdivision 3 proposing coding for new law ‘
in anesota Statutes, chapter 13; repealmg Minnesota Statutes
1988, sectlon 13.641.”

We request adoptlon of ‘this 'repert and repassage of the bill

House Conferees THOMAS W. PUGH PuiL CARRUTHERS AND MARCUS‘
MarsH, .

Senate Conferees RANDOLPH W PE[‘ERSON GENE MERR]AM AND FRITZ
KNAAK ’
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Pugh moved that the report of the Conference Committee on H.F.
No. 2365 be adopted and that the bill be repassed as amended by the
" Conference Committee. The motion prevailed.

H. F. No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; clarlfymg access to data on decedents; changmg
classification nomenclature as it relates to medical examiner’s data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4;
13.83, subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supple-
ment, sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84,
subdivision ba; 171. 06 subdivision 3 270B.14, subdwlsmn 8; pro-
posing coding for new ‘law in Minnesota Statutes chapter 13;
repealing Minnesota Statutes 1988, section 13.641.

The bill was read for the th1rd tlme, as amended by Conference
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Greenfield Krueger Omann Scheid
Anderson, G. Gruenes Lasley " Ounen Schreiber
Battaglia Gutknecht Lieder Orenstein Seaberg
Bauerly Hartle Limmer  Osthoff Segal
Beard Hasskamp Long - Ostrom Simoneau
Begich Haukoos - Iynch - Otis Skoglund
Bennett Hausman Macklin - Ozment -Bolberg
Bertram Heap - Marsh Pippas © Sparhy
Bishop Henry © MecDonald Pauf; Stanius
Blatz Himle . MecEachern Pellow Steensma
Boo - Hugosen' MeGuire Pelowski . Sviggum
Brown Jacobs McLaughlin Peterson Swenson
Burger Janezich McPherson Poppenhagen Tjornhom
Carlson, D. Jaros Milbert Price Tompkins
Carlson, L. Jefferson Miller Pugh Trimble
Carruthers - Jennings Morrison Quinn Tunheim
Clark Johnson, A. .  Munger - Redalen Uphus
Cooper Johnson, B, Murp Reding Valento
Dauner dJohnson, V. Nelson, C. Rest Vellenga
Dawkins Kahn - Nelson, K. Rice Wagenius
Dille Kalis Neuenschwander Richter Waltman
Dorn Kelly (’Connor Rodosovich - Welle
Forsythe Kelso Ogren Rukavina Wenzel
Frederick - Kinkel Olsen, S. . Runbeck Williams
Frerichs * Knickerbocker - OQlson, E. Sarna Winter
Girard Kostohryz Olson, K. Schafer Spk. Vanasek

The bili was repassed as amended by Conference, and its title
agreed to. _
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2103 |

A bill for an act relating to public employee retirement plans;
requiring the regular reporting of investment performance results
calculated on a time-weighted total rate of return basis; proposmg
coding for new law in Minnesota Statutes; chapter 356

Aprll 20, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

The Honorable Jer()me M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2103, report that We
have agreed-upon the items in dispute and recommend as =follows:

o That the Senate recede from its amendments and that HEFE No
_ 2103 be further amended as follows:

Delete everythmg after the enactmg clause and 1nsert

“ARTICLE 1
STATE PATROL RETIREMENT PLAN MEMBERSHIP

Section 1. Mlnnesota Statutes 1988, sectlon 43A.34, subd1v131on 4,
is amended to read:

Subd. 4. [STATE PATROL, CONSERVATION AND CRIME BU-
REAU OFFICERS EXEMPTED.] Notw1thstandmg any provision to
the contrary, (a) conservation officers and crime bureau officers who -
were first employed on or after July 1, 1973, and who are members_
of the state patrol retirement fund by reason of their employment,
and members of the Minnesota state patrol division and gamblin
enforcement divisions of the department of public safety who are
members of the state patrol retirement association by reason of their
' employment, shall not continue employment after attaining the age -
of 60 years, except for a fractional portion of one year that will
enable the employee to complete the employee’s next full year of
allowable service as defined pursuant to section 352B.01, subdivi-
sion 3; and (b) conservation officers and crime bureau officers who
were first employed and are membefs of the state patrol retirement
fund by reason of their employment before July 1, 1973, shall not
continue employment after attaining the age of 70 years. :

Sec. 2. -Minnesota Statutes 1989 Supp]ement section 352.01,
subdivision 2b, is amended to read:



14014 " JOURNAL OlF'THE House _ [94th Day

Subd. 2b. [EXCLUDED EMPLOYEES ] “State employee” does not
~ include:

(1) elective state officers;

(2) students employed by the University of Minnesota, the state
universities, and community colleges unless approved for coverage
by the board of regents, the state university board, or the state board
for community colleges, as the case may be;

3 employees who are el1g1b1e for membership in the state
teachers retirement association except employees of the department
of education who have chosen or may choose to be covered by the
Minnesota state retirement system instead of the teachers retire-
ment association;

(4) employees of the University of Minnesota who are excluded
from coverage by action of the board of regents;

(5) officers and enlisted personnel in the national guard and the
" naval militia who are assigned to permanent peacetime duty and
. who under federal law are or are required to be members of a federal
. retirement system; - )

. {6) election officers;

(7) persons engaged in public work for the state but employed by
contractors when the performance of the contract is author1zed by
the leglslature or other competent authorlty, .

(8) officers and employees of the senate a.nd house of representa-
tives or a legislative commlttee or commission who are temporarily
employed; :

(9) receivers, jurors, notaries ,public, and court employees who are
not in the judicial branch as defined in section 43A.02, subdivision
25, except referees and ad_]usters employed by the department of
labor and industry; o _

~ (10 pat1ent and inmate’ help in state char1table penal, and
-correctional institutions 1nclud1ng the Minnesota veterans home;

(11) persons employed for professwnal services where the serv1cef
. is incidental to regular professional duties and whose compensatlon
is paid on a per diem basis;

- (12) employees of the Sibley House Assomatlon

(13) employees of the Grand Army of the Republlc and employees'
of the ladies of the G AR,;
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(14) the members of any state board or commission. who serve the
state intermittently and are paid on a per diem basis; the secretary,.
secretary-treasurer, and treasurer of those boards if their compen-
sation is $500 ot less per year, or, if they are legally prohibited from
serving more than two consecutive terms and their total service is
required by law to be less than ten years; and the board of managers
of the state agricultural society and its treasurer unless the trea-
surer is also its full-time secretary;. conT

. (15) ‘state tr_o'opers;

'(16) temporary employees of the Minnesota state fair employed on
or after July 1 for a period not to extend beyond October 15 of that .
year; and persons employed at any time by the state fair adminis-
tration for special events held on the fairgroundS' .

(17) emergency - employees in the class1ﬁed service; except that 1f -
an emergency employee, within the same pay period, becomes a
provisional or probationary employee on other than a temporary
basis, the employee shall be considered a “state employee retroac-
t1ve1y to the begmnmg of the pay perlod

(18) persons described ini section 352B. 01 subdivision 2, clauses
{-b}&nd(e}-femerlydeﬁnedaﬂst&tepeheeei:ﬁeers@) to (5)

(19) temporary employees in’ the classﬁied service, temporary
employees in the unclassified service appointed for a definite period
-of not' more than six months and employed less than six months in’
any one-year period and seasonal help in the classified service -
.employed by the department of revenue;

(20) tramees pald under budget class1ﬁcat10n number 41 and
other trainee employees except those listed in subd1v1s10n 2a, clause
(10);

-(21) persons whose compensation-is paid on a fee basis;

(22) state employees who in any year have credit for 12 months
service as teachers in the public schools of the state and as teachers
are members of the teachers rétirement association or a retlrement
system m St. Paul Minneapolis, or: Duluth ‘

{23) employees of the adjutant general employed on an unlimited
intermittent or temporary basis in the classified and unclassified
service for the support. of army and air nat1onal guard training
fac111tles : .

(24) chaplains and nuns who have taken a vow of poverty as
members of a religious order; : . :



14016 JOURNAL oF tHE HOUSE _[94th Day

(25) labor service employees employed as a laborer 1 on an hourly
basis; ‘

(26) examination monitors employed by departments, agencies,
commissions, and boards to conduct examinations required by law;

(27) members of appeal trib'uhéls, exclusive of the chair, to which
reference is made in section 268,10, subdivision 4;

(28) persons appointed to serve as members of fact-finding com-
migsions or adjustment panels, arbitrators, or labor referees under
chapter 179;

(29) temporary employees employed for limited periods under any
state or federal program for training or rehabilitation including
persons employed for limited periods from areas of economic distress
except skilled and supervisory personnel and persons having civil
service status covered by the system; -

(30) full-time students employed by the Minnesota historical
society intermittently during part of the year and full-time during
the summer months; &

(31) temporary employees, appointed for not more than . six
months, of the metropolitan council and -of any of its statutory
boards, if the board members are appomted by the metropolitan
councﬂ

(32) persons employed in positions designated by the department.
of employee relations as student workers;

(33) any person who is 65 years of age or older when appointed and
who does not have allowable service credit for previous employment,
unless the employee gives notice to the director within 60 days after
appointment that coverage is desired;

(34) members of trades employed by the metropolitan waste
control ecommission with trade union pension plan coverage under a
collective bargaining agreement first employed after June 1, 1977,

(35) persons employed in subsidized on-the-job training, work
experience, or public service ‘employment. as enrollees under the
federal Comprehensive Employment and Training Act after March
30, 1978, unless the person has as of the later of March 30, 1978, or
the date of employment sufficient service .credit in the retirement
system to meet the minimum vesting requirements for a deferred
annuity, or the employer agrees in writing on forms prescribed by
the director to make the required employer contributions, including
any employer additional contributions, on account of that person
from revenue sources other than funds provided under the federal
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Comprehenswe Employment and Training Act or the person agrees
in writing on forms prescribed by the director to make the required
employer: contribution in add1t1on to the requlred employee contr1—
bution; :

(36) off-duty peace ‘oﬂic'ers while employed by the metropolitan‘
transit commission under section 629.40, subdivision 5; and

(37) persons who are employed as full-time firefighters by the
department of military affairs and as ﬁreﬁghters are members of the
public employees police and fire fund

Sec 3. anesota Statubes 1988, section 352B.01, subdivision 2,is
amended to read

Subd 2. [MEMBER] “Member ‘means:

(1) persons referred to and employed after J une 30, 1943 under ‘
Laws 1929, chapter 355, as amended or supplemented currently
employed by the state, whose salaries or compensation is pald out of
state funds;

4 (2) a conservation officer employed under section 97A.201,
currently employed by the state, whose salary or compensatlon is
paid out of state funds; and .

&) (3) a crime bureau officer who was employed by the crime
bureau and was a member of the highway patrolmen’s retirement
fund on July 1, 1978, whether or not that person has the power of
arrest by warrant after that date, or who is employed as police
personnel, with powers of arrest by warrant under section 299C.04,
and who is currently employed by the state, and Whose salary or
compensation is paid out of state funds;

(4) a person who is employed by the state in the department of
public safety in a data processmg_%anagement position with salary
- Or compensation 1d from state funds, who was a crime bureau
officer covered by the state patrol retirement plan on August 15,
1987, and who was 1n1t1ally Dhlra in the data processing manage-
“ment position within the department during September 1987, or
January 1988, with membership continuing for the duration of the
person’s employment inrthat position, whether or not the person E
the power of arrest EX warrant after August 15, 1987, and

(5) public safety employees defined as peace officers in section
626.84, subdivision 1, paragraph (c), and employed with the division
of gamblmg enforcement under section 299L.01. ‘

Sec. 4. Minnesota Statutes 1988, sectlon 352B. 14 subdwnswn 4, is. -
amended to read:
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Subd. 4. [RETIREES UNDER OLD LAW.] A member defined in
section 352B.01; subdivision 2, clause ¢a) (1), who has retired and

“began collecting a retirement annuity before April 21, 1961, or any

surviving spouse or child who began collecting an annuity or benefit
before April 21, 1961, shall continue to receive an annuity or benefit
in the amount and subject to the ‘conditions specified in the law
before April 21,.1961. . ' ' :

Sec. 5. [PAYMENT OF OMITTED. = CONTRIBUTION
AMOUNTS.] o . ' .

(a) A person affected by section 3 who has not made the full
member contribution to the state patrol retirement plan for service
before the effective date of this section shall pay the amount of
omitted member contributions, plus annual compound interest at
the rate of 8.5 percent. The omitted member contribution amount
and inferest must be paid by January 1, 1991. The person shall be
paid a refund from any other Minnesota public pension plan for the

eriod of the omitted member contributions and service credit for
t.Eat period in that plan is forfeited upon receipt of the refund.

(b) Upon payment of the omitted member contribution amount
under paragraph (a), the department of public safety shall pay an
amount equal 6 the amount of the omitted member contribution
multig[ig'? the factor of 2.224. This omitted employer contribu-
tion must be paid within 30 days of the payment of the omitted
member contribution amount. ' i

Sec. 6. [EFFECTIVE DATE.] * -

Sections 1 to 5 are effective on the day folIbwing final enactriient,

| _ ARTICLE 2
PENSION PLAN INVESTMENT PERFORMANCE REPORTING

Section 1. [356.218] (INVESTMENT PERFORMANCE REPORT]} -

Subdivision 1. [REPORT REQUIRED.] (a) Unless paragraph (c)
applies, the chief administrative officer of a public pension ian with
an associated pension fund or invéstment fund specified 1n subdivi-
sion 2 shall annually prepare and file an investment performance
report meeting the contents requirements of subdivision 3. The
report must be filed with or distributed as specified in paragraph (b)
by April 1 each year and must cover the previous calgn%ar year. The
report must be prepared under the supervision or at the direction of
the chief administrative officer and must be signed by that officer.
The investment performance report is a public record.

(b} A copy of ‘ the report or a synopsis of the report must be
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distributed to each member of the pension plan and must be filed
with the chief administrative officer of each employing unit makmg
employer contributions to the pension plan. A copy of the report also
must be filed with the executive director of the legislative commis-
sion on pensmns and retirement.

(¢) This section does not a pp y to the state ‘board of 1nvestment
This section also does not apply to a public pension plan if all assets
of the pension fund or investment fund attributable to the public
pension plan are invested by the state board of investment under
chapters 11A and 356A and if the executive director of the state
board of investment makes public in an anpual report or in other
documents the fiscal year investment performance results of the
pension fund or investment fund attributable to the pension plan

' that substantially meet the requirements of subdivision 3 for that
“fiscal year period.

Subd. 2 [COVERED PUBLIC PENSION PLANS.] The provisions
of this section apply to any Minnesota public pension plan, including
a local police or firefighters relief association governed by sections

- 69.77 or 69.771 to 69.775, that has assets with a book value of at-

Subd. 3. [CONTENTS OF THE INV ESTMENT PERFORMANCE-
REPORT.| The investment performance report required by this
. section must contain the time-weighted total rate of return results
for each quarter and annually for each significant asset class or type
of investment and for the portfolio as a whole. The time-weighted
rate of return results must be computed using market values and
~ the formula or formulas prescribed by the state board of investment
under section 11A.04, clause (11). The person performing the
_ calculations shall certlfy conformance to that formula or those
~ formulas. The investment performance report may also include any
additional investment performance or investment related informa-
tion that the chief administrative officer considers necessary to
- provide ah adequate summary of the performance of the portfolio.
The additional information must be clearly indicated as a supple-
ment to the information required by this subdivision. The executive
director of the legislative commission on pensions and retirement
shall prescribe the forms on which the report must be submitted and
may prescribe other dll‘eCtIDIlS for submitting the report

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective er July 1, 1990.
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ARTICLE 3

. STATE UNIVERSITY AND COMMUNITY COLLEGE
‘ FACULTY RETIREMENT PROVISIONS :

Section 1. Minnesota Statutes 1939 Supplement sectlon 136.81,
subdivigion 1, is amended to read:

Subdivision 1. [DEDUCTIONS.] The state university board and
the state board for community colleges shall deduct from the salary.
of each person described in seciion 136.80, subdivision 1, a sum
equal to five percent of the persons annual salary paid between
$6,000 and $15,000. The deduction must be made in the same
manner as other retirement deductions are made from the salary of
the pérson. The employer shall make a contribution to the plan on
behalf of every covered person in'an amount equal to the deductions
made from the salary of the person. If an agreement is made under
section 356.24 for additional employer contributions, an amount
equal to the additional employer contribution must be deducted from
the person’s annual salary above $15,000 as specified in this subdi-
vision. Themeﬂeydeduetedandtheempley&eentﬁb&ﬁenmustbe
depesited to the eredit of the state university and community eollege
supplemental retirement plan aceount of the teachers retivement
fund- The account must be separate and distinet from other funds,;
aceounts; or assets of the teachers retivement fund- Two percent of
the amount of the salary deductions and employer contributions
must be eredited to the administrative expense reselrve aeceount of
the supplemental retirernent plan and must may be used by the
state university board and the state board for commumty colleges
for payment of necessary and reasonable administrative expenses of

retirement plan as pF&‘-'-l-ded in seetion 354-65.

Ded&etwﬂs%akeﬂ#emthesaiﬁﬁrefaperseﬂfevthe

plover eentributions made in errer: The balance of the reserve .
remaining after the refund of eontributions made 11 error must be
ewéwedaﬂmﬂyte&headmﬂﬂsw&weexpensereseweaeeeuﬂt-

}fsalafydeduetmnsrequwedmth}sseeﬁenafeem}tted—bhe
amount of the omitted salary deductions may be remitted by the
to the supplemental retirement plan investinent acecunt of

the teachers retirement association within 99 days follewing the
assectation’s written notifieation to the persew of the omissien; but
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empleyerwﬂhm%daysaft&#heass&em&e&sw%enneﬁﬁe&tm
to the ecmployer of the amount due:

Sec. 2. Minnesota Statutes 1988, section 136.81, is amended by
adding a subdivision to read:-

Subd. la. [ADMINISTRATION.] The executive.director of @
teachers retirement association shall transfer the administration

state university system and the chancellor of the state community
college system on July 1, 1991. The chancellor of the state univer-
sity system and the chancel]or of the state community college
system shall administer the supplemental retirement plan for their
employees. The chancellors shall invest contributions made under
this section, less amounts used for administrative expenses, as

contributions and death benefits provided b annmty contracts or
custodial accounts purchased by the chancellors are owned by the
plan and must be a1d in accordance with the provisions of the
annulty contracts or custodlal accounts.

Sec. 3 anesota Statutes 1989 Supplement Sectlon 136 82,
subdivision 1,is amended to read;

Subdivision 1. [GENERALLY.] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an
employee’s share account record under the following circumstances,
but always in accordance with the laws and rules governing the
Minnesota supplemental retirement investment fund:

{(b) The executive director shall redeem shares under this subdi-
- vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee’s share account record if the person is age 55 or older and
is no longer employed by the state university board or state board for
community colleges. In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the person’s shares in the
employee’s share account record in any one year and may not direct
more than one redemption in any one calendar month; provided,
however, that the state university board or its designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permlt gTeater withdrawals in
any one year. ' .

(c} The executive director shall redeem shares under this subdi-
vision when requested to do so in writing, on forms provided by the
executive diréctor; by a person having shares to the credit of the
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. employee’s share account record if the person has left employment by’
the state university board or state board for community colleges

because of a total and permanent disability as defined in section

354.05, subdivision 14. If the executive director finds that the person

15 totally and permanently disabled and will as a result be unable to

return to similar employment, the person must receive the cash

" realized on the redemption of the shares. The person may direct the

redemption of not more than 20 percent of the shares in the

employee’s share account record in any one year and may not direct

more than one redemption in any one calendar month; provided,:
however, that the state university board or its designee, in the case

of a person employed by the state university board, and the state

board for community colleges or its designee, in the case of a person

employed by the state board for community colleges, may, upon

application, at their sole discretion, permit greater withdrawals in

any one year. If the person returns to goed health, the person owes no

restitution to the state or a fund established by its laws for a

redemption under this paragraph

(d) The executive director shall Tedeem shares under this subdi-
vision in the event of the death of a person having shares to the
credit of the employee’s share account record and leaving a surviving
spouse designated beneficiary, when requested to do so in writing,
on forms provided by the executive director, by the surviving speuse
de51gnated beneficiary. The surviving speuse designated benefi- :

1ary must receive the cash realized on the redemption of the shares.
If the designated beneficiary is a surviving spouse, the surviving

spouse may direct the redemptlon of not more than 20 percent of the
shares in the deceased speuse’s person’s employee’s share account
record in any one year and may not direct more than one redemption
in any one calendar menth; provided, however, that the state
university board or its designee, in the case of a person employed by
the state university board, and the state board for community
colleges or its designee, in the case of a person employed by- the state -
board for community colleges, may, upon application, their sole
discretion, permit greater withdrawals in any one year. In that case
the surviving spouse must receive the cash realized from the
redemption of the shares. Upon the death of the sutviving spouse
any shares remaining in the employee’s share account record must
be redeemed by the executive director and the cash realized from the
redemptlon must be distributed to the estate of the surviving spouse.

(e) In the event of the death'of a person having shares to the credit
of the employee’s share dccount record and leaving no designated
beneficiary, the surviving spouse must receive the cash realized on
ther edemEtlon of the shares as provided in paragraph (d). If there
15 no surviving spouse, the executive director shall reE[\eem all shares
to the credit of the employee’ share account record and pay the cash
realized from the redemption to the estate of the deceased person.

(f) The executive director shall redeem shares under-this subdivi-_
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sion when requested to do s0 in writing, on forms prov:ded by the
executive director, by a person having shares to the credit of the
. employee’s share account record if the person is no longer employed
-by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to (). In
that case, the person is entitled upon application to receive one-half
of the cash realized on the redemption of shares and one-half must
be credited to the administrative expense reserve account of the
supplemental retirement plan for payment of necessary and reason--
able administrative expenses of the supplemental retn'ement plan
as pr0v1ded in gection 354.65.

Sec. 4. anesota Statutes 1989 Supplement sectlon 136. 82
subdivision 2, lS amended to read:

Subd. 2 [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employees share account
record, who is 55 years of age or older and who is no longer employed
by the state university board or the state board for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph (c), or who has the status of a surviving
spouse of a person who has shares to the credit of the employee’s:
share account pursuant to subdivision 1, paragraph (d) or (e}, may
" redeem all or part of the shares to purchase an-annuity by depositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided. The election to
- purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prior to the -
date upon which the person would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
- fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356. 215, subdivision 4d.
The amount of the annuity for life shall be that amount which has
a present value equal to the cash realized on the redemption of the -
shares as of the first day of the menth next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an optional joint and survivor

- annuity, an optional annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354.05, subdivision 7. In establishing these
optional forms, the board of trustees shall obtain the written
recommendation of the actuary retained by the legislative commis-
sion on pengions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees.
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Sec. 5. Minnesota Statutes 1988, section 354B.01, subdivision 2, is
amended to read: .

Subd. 2. [COVERED EMPLOYMENT; STATE UNIVERSITIES.]
“Covered employment,” with respect te employment by the state
university system, means employment in a position included in the
definition of teacher under section 354.05, subdivision 2, other than
that of an administrator covered by or eligible for coverage in the
Minnesota state retirement system unclassified employees retire-
ment plan. “Covered employment” does not include employment
when the initial appointment is defined as less than 25 percent of a
full academic year, exclusive of summer session. -

Sec. 6. Minnesota Statutes 1988, section 354B.01, subdivision 3, is
amended to read: '

Subd. 3. [COVERED EMPLOYMENT, COMMUNITY COL-
LEGES.] “Covered employment,” with respect to employment by the
community college system, means employment in a position in-
cluded in the definition of teacher under section 354.05, subdivision
2. “Covered employment” does not include employment when the
initial appointment is defined as less than 25 percent of a full
academic year, exclusive of summer session.

. Sec. 7. Minnesota Statutes 1989 Supplement, section 354B.02, is
amended by adding a subdivision to read: '

Subd. 4. [PURCHASE OF PRIOR SERVICE CREDIT.] A person
who is initially excluded from participation, but is subsequently
appointed to a position that qualifies for participation, may pur-
chase credit for the prior uncovered employment. This purchase
must be made by paying to the employer the amgunt the person
would have @_Xif the prior serviee _gad been covered employment.
This payment must be made within 45 days of the start of covered
employment. The employer must contribute an amount to match
any contribution made by an employee under this subdivision.
Contributions for prior service must be invested under this section.
Once a person 1s employed in a position that qualifies for participa-
fion, all subsequent employment by the person is under the provi-
sions of this plan. '

Sec. 8. Minnesota Statutes 1989 Supplement, section 354B.03,
subdivision 1, is amended to read: .

Subdivision 1. [PROCEDURE.] If a person with less than three
. years of allowable service elects a transfer to the plan under section
354B.02, subdivision 2 or 3, the executive director of the teachers
retirement association shall transfer from the teachers retirement
fund to the plan the person’s member contributions plus intevest
compounded annually at five six percent a year. The transfer must
be made within 90 days from the date the executive director receives
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notification of the election. The transfer may not include any
amount representing an employer contribution nor any amount
representing the repayment of a refund received by the association
after the date of enactment of this act.

Sec. 9. Minnesota Statutes 1989 Supplement, section 354B.05,
subdivision 3, is amended to read:

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The
supplemental investment fund administered by the state board of
investment is one of the investment options for the plan. The state

university board and the community college board shall select no

". more than three two other financial institutions to:provide annuity

contracts or custodial accounts. Each board may at its discretion
change a selection of an institution. Investment programs offered by
the institutions must meet the requirements of section 401(a) or
403(b) of the Internal Revenue Code of 1986, as amended. In makmg
their selections, the boards shall consider these crlterla

(1) the experience and ability of the financial institution to
provide retirement and death benefits suited to the needs of the
covered employees; :

(2) the relationship of the benefits to their cost; and
(3) the financial strength and stability of the institution.

The chancellor of the state university system and the chancellox of
the state community college system shall redeem all shares in the
accounts of the Minnesota supplemental investment fund held on
behalf of personnel in the supplemental plan who elect an invest-
ment optlon other than the supplemental investment fund, except
that shares in the guaranteed return account must not be redeemed
until the expiration dates for the guaranteed investment contracts.
The chancellors shall transfer the cash realized to the financial
institutions selected by the state university board and the commu-
nity college board under section 354B.05.

Sec. 10. [INTEREST ON CERTAIN PRIOR TRANSFERS.]

The increase in interest payable on transfers specified in section
8 is also payable on transfers made before the effective date of
section 8. The executive director of the teachers retirement associ-
alion shall calculate the fransfer interest amounts payable on Lhese
prior transfers and transfer the additional interest within Gl'ﬁ ays of

the effective date of this section.

Sec. 11. [TRANSFERS IN CERTAIN CASES.]

Notwithstanding any provision of Minnesota Statutes, section
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354B.03, to the confrary, a person in covered empleyment under
Minnesota | Statutes, chapter 354, who was first employed by the
state university system board or the community college board after
June 30, 1988, and before July 1, 1989, and who has no prior
allowable service under chapter 354, and who elected, or elects
before January 1, 1991, to have their employee contributions
transterred under Minnesota Statutes, chapter 354B, shall have an
amount equal to the employer contrlbutmns made on behalf of the
person under Minnesota Statutes, section 354.42, subdivision 3, plus
annual interest compounded annuallz at a rate of six percent,

transferred by the executive director of the.teachers retirement
associafion from the teachers refirement fund to the individual
retirement account plan under Minnesota Statutes, chapter 3548,

The election must be made on a form prescribed by the executlve
director and must be made by January 1, 1991. ‘

Sec. 12. [REPEALER.]

Minnesota Statutes 1988, sections 136.81, subdivisions 2 and 3;
136.82, subdivisions 3 and 4; 136.83; and 136.85, are repealeﬂ'
Minnesota Statutes 1989@1pp_19ment sections 136. 82 , subdivisions
1 and 2, as amended by sections 3 and 4; and 136.84, are repealed.

Sec. 13. [EFFECTIVE DATE.]

ARTICLE 4
UNCLASSIFIED RETIREMENT PROGRAM MEMBERSHIP

Section 1. Minnesota Statutes 1988, section 352D.02, subdivision
1, is amended to read:

Subdivision 1. [COVERAGE.] 111he fellewing (a) Employees enu-
merated in paragraph (b), if they are in the unclassified service of
the state and are ehglble for coverage under the general state
employees retlrementfundgl n under chapter 352, shgﬂp—amerpate
are participants in the unclassified program under this chapter
unless an the employee gives notice to the executive director of the
Minnesota state retirement system within one year following the
commencement of employment in the unclassified service that the
employee desires coverage under the reguiar employee general state
employees retirement plan. For the purposes of this chapter, an
employee who does not file notice with the executive director shall be
is deemed to have exerc1sed the optmn to part1c1pate in the unclas-
gified plan.

{b) Enumerated employees are:




94th Day] Monmay,-Aprr. 23, 1990 S 14027

(1) any an employee in the office of the governor, heutenant
governor, secretary of state, state auditor, state treasurer, attorney
general or an employee of the state board of investment;; -

‘(2) the head of any a department, division, or agency created by
statute in the unclassified service, an acting department head
subsequently appointed to the position, or any an employee enumer- -
ated in sectmn 15A.081, subdivision 1 or 15A.083, subdivision 4;;

(3) a permanent full-time unclagsified employee of the
leg1slature or any a commission or agency of the legislature or a
temporary legislative employee having shares in the supplemental
retirement fund as a result of former employment covered by this
chapter, whether or not eligible for coverage under the. anesota
state retirement system,,

(4) sw¥ a person employed in a position established f.IH-PSH-a-H-E to
under section 43A.08, subdivision 1, clause (¢}, or subdivision la, or
in a position authonzed under a statute creating or estabhshmg a
department, or agency of the state, which is at the deputy or
assistant head of department or agency. or director level;;

{(5) the chair, chief administrator, and not to.exceed nine positions
at the division director or administrative deputy level of the metro-
politan waste control commission as designated by the commission;
the chair, executive director, and not to exceed three positions at the
division director or assistant to the chair level of the regional transit
board; a chief administrator who is an employee of the metropolitan
transit commission; and the  chair, executive director, and not to
exceed nine positions at the division director or administrative
deputy level of the metropolitan council as designated by the
council; provided that wupon initial designation of all positions
provided for in this clause, no further designations or redesignations
shall may be made without approval of the board of directors of the
Minnesota state retirement system,,

(6) the executive director, associate executive director, and not to
exceed nine positions of the higher education coordinating board in
the unclassified service, as designated by the higher education
coordinating board; provided that upen initial designation of all
positions provided for in this clause, no further designations or
redesignations shall may be made w1thout approval of the board of
d1rectors of the Mlnnesota state retirement systems;

(7) the clerk of the appellate courts appointed pursuant e under
article VI, section 2, of the Constitution of the state of Minnesotas;;

(8) the chief executive officers of correctional facilities operatecl by
the department of corrections and of hospitals and nursing homes
operated by the department of human services;;
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(9) any an employee whose principal employment is at the state
ceremonial house;;’

(10) emploxees an employee of the Mlnnesota educatmnal coim-
puting corporition; and;

{(11) aw¥ an emplqyee of the world trade center hoard-; and

(12) an employee of the division ‘of the state lottery in the

department of gaming who is covered by the managerlal Elan

establlshed under section 43A.18, subdivision 3.

Sec. 2. [TRANSFER OF ASSETS ]

An unc]asmﬁed employee of the division of the state lottery in the
department of gaming on the effective date of this section who is
covered by the managerial plan established under Minnesota Stat-
utes, section 43A.18, subdivision 3, and who was covered by the
general state employees retirement plan under Minnesota Statutes,
chapter 352, while employed as an unclassified employee of the
division of the state loitery may transfer accumulated employee and

employer contributions made while employed with the division of
the state lottery to the unclassified plan, as provided in Minnesota
Statutes, sectlon '352D.03.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the day following final enactment

and apply to any person who was employed with the division of the
state lottery n the department of gaming and who is covered by the

mana, erlal an established under Minnesota Statutes, section
43A.18, squ vision 3, before that date and after that date

ARTICLE 5
FIDUCIARY RESPONSIBILITY MODIFICATIONS

Section 1. Minnesota Statutes 1989 Supplement, section 356A.086,
subdivision 4, is amended to read:

Subd. 4. [ECONOMIC INTEREST STATEMENT.] (a) Each mem-
ber of the governing board of a covered pension plan and the chief
administrative officer of the plan shall file with the plan a statement
of economic interest.

(b) For a covered pension plan other than a plan specified in
paragraph (cJ, the statement must contain the information required
by section fﬁ 09, subdivision 5, and any other information that the
fiduciary or the governing board of the plan determines is necessary
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to disclose a reasonably foreseeable potential or-actual conflict of
interest. ‘

(c) For a covered pension ‘plan governed by sections 69.771 to
69.776 or a covered pension plan governed by section 69.77 with
assets under $8,000,000, the statement must contain the following:

(1) the per_sbn’s principal occupation and prindigal place of busi-
ness; ‘

(2) whether or not the person has an ownership of or interest of ten
- percent or greater in an investment security brokerage business, a
real estate sales business, an Insurance agency, a bank, a savings

and Joan, or another financial institution; and

(3) any relationship or financial arrangeme'nt that can reasonably
be expected to give rise to a conflict of interest.

" (d) The statement must be filed annually with the chief adminis-
_ trative officer of the plan and be available for public-inspection
during regular officeé hours at the office of the pension plan,

(e) A disclosure form meeting the requirements of the federal
Investment Advisers Act of 1940, Unmted States Code, title 15,
sections 80b-1 te 80b-21 as amended, and filed with the state board
of investment or the pension plan meets the requirements of this
subdivision.

Sec. 2. [EFFECTIVE DATE.}

Section 1 is effective the day following final enactment.

ARTICLE 6
MISCELLANEOUS LOCAL PENSION MODIFICATIONS

Section 1. Laws 1978, chapter 689, section 4, subdivision 2, as
amended by Laws 1981, chapter 224, section 272, is amended to
read: : ‘ o

Subd. 2. [THIEF RIVER FALLS POLICE RETIREMENT PEN-
SION TRUST FUND; RERORTING ACTUARIAL VALUATION ]
Upon the transfer of money and the establishment of the trust fund
pursuant fo subdivision 1 and periodically thereafter, the board of
trustees shall have an actuarial valuation er survey and experience

“study made of the trust fund in accordance with the filing require-
ments and applicable actuarial standards set forth in the general
statute governing actuarial reporting by police and fire funds, except
that the actuarial valuation and experience study need be made at
least once every five years. The board of trustees shall also complete
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and file a financial report for the trust fund in accerdance with
Minnesota Statutes, Section 69.051,

Sec.. 2. Laws 1980, chapter 612, section 3, as amended by Laws
1981, chapter 301, section 4, is amended to read:

Sec. 3. {(SAINT PAUL AND MINNEAPOLIS, CITIES OF; EM-
PLOYMENT OF UNIVERSITY OR COLLEGE STUDENTS.]

Notwithstanding any contrary provision of the Saint Paul city
charter and the Minneapolis city charter, or; a statute, including the
veterans preference act, or a civil service rule or regulation, the -
governing body or any board or commission of the city of Saint Paul
and the city of Minneapolis having authority to hire employees may
employ university, college, or professional school students pursuant
to an intern or other training program when the program is
sponsored or substantially financed by the state or the United States
or by a philanthropic foundation or orgamization. Persons hired
under a program shall be in the unclassified service of the city and
gerve at the pleasure of thé body employing them. No full time
appointment under this section shall exceed one year. Persons
employed under this section shall be excluded from the provisions of
Minnesota Statutes, Sections 268.03 to 268.24, and Minnesota
Statutes, Chapters 353 and 356. ‘ :

Sec. 3. [MOOSE LAKE FIREFIGHTERS RELIEF ASSOCIA-
TION ASSETS.] : ,

Notwithstanding the requirements of Minnesota Statutes, section

* 493A02, or any other law, for Mirelighters’ relief association pur-

poses the Moose Lake area fire protection district must be treated as
a continuation of the fire degartment of the cifty of Moose Lake.

Assets of the Moose Lake fire department relief association must be
transferred to a relief association now or hereafter established by
the district and service of transferred members must be considered
continuous for purpose of computing retirement benefits.

‘Sec. 4. [PURCHASE OF SERVICE CREDIT FOR ST PAUL
BUREAU OF HEALTH SERVICE.] .

Subdivision 1. |[ELIGIBILITY.] A person who was born on May 28,

1941, who was initially employed by the St. Paul bureau of health in

November 1963, who was covered by the St. Paul bureau of health

relief association under Laws 1919, chapter 430, sections 1 to 9, as
amended, by virtue of that employment, who terminated employ-
ment by the St. Paul bureau of health in August 1966, and who
became a member of the general plan of the public employees
retirement association in May 1967, is entitled to purchase service
credit in the general plan of the public employees retirement
association for any months of employment by the St. Paul bureau of
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health in which member contributions to the St. Paul bureau of
health relief association were made,

Subd. 2: [PURCHASE PAYMENT AMOUNT] (a} The person
requesting the purchase of prior service shall establish in the
records of the fund or association proof of the service for which the
- purchase of prior service is requested. The manner of the proof of
service must be in accordance with procedures prescribed by the
executive director of the public employees retirement association.
For a person eligible to purchase credit under subdivision 1, there
must be paid to the public employees retirement association an
amount on the date of payment equal to the amount computed in
paragraph (b) minus the amount computed in paragraph {c).

{b) The present value, on the date of payment, of the amount of
- additional retirement annuity that would be obtained due to the
purchase of additional service credit by the individual specified in
subdivision 1, using the preretirement interest rate specified in
Minnesota Statutes, section 356.215, subdivision 4d, and the mor-
tality table adopted for the public employees retirement association
and assuming continuous future service in the public employees
retirement association until, and retirement at, the age at which the
minimum_ requirements of the retirement association for normal
retirement or retirement with an annuity unreduced for retirement
at an early age, including Minnesota Statutes, section 356.30, are
met with the additional service credit purchased, and also assuming
a future salary history that includes annual salary Increages at the
salary Increase rate specified in Minnesota Statutes, section
356.215, subdivision 4d. o ‘

(c) The present value of employee and employer contributions paid
to the St. Paul bureau of Eeaitﬁ relief association by or on behalf of
the individual eligible to purchase credit under sl%division 1. The

present value will be computed assuming investment earnings on
these contributions equal to the rate actually earned by the assets of-
-active employees covered hzﬂ:;e public employees retirement asso-
cialion, beginning with the date the individual specified in subdi-
vision 1 first made contributions to the St. Paul bureau of health
relief association. . : '

Subd. 3. [PAYMENT; CREDITING SERVICE,] Payment must be
made in one lump sum, unless the executive director of the public
employees retirement association agrees to. accepl payment - in
installments over a period not o exceed three years from the date of
the agreement, with interest at a rate deemed appropriate by the
executive director. The period of allowable service may be credited
1o the account of the person only after receipt of full payment by the

executive director.

~ Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT] Pay-
-ment must be made by the person entitled to purchase prior service.
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However, the city of St. Paul may, at its discretion, pay all or any
portion of the required payment amount. -

Sec. 5. [EFFECTIVE DATE.]

Section 1 is effective the %az after compliance with Minnesota
Statutes, section 645.021, subdivision 3, by the Thief River Falls
city council and governs actuarial valuations and experience studies
to be made under section 1 beginning with the next actuarial

valuation and experience study required after 1989.

city of Saint Paul and the city of Minneapolis, the day affer
compliance by them with Minnesota Statutes, section 645021,
subdivision 3.

Section 2 is effective, if approved by both the crltz councils of the

| ARTICLE 7 .
TEACHER RETIREMENT FUND PROVISIONS

Section 1. [354.095] [MEDICAL LEAVE; PAYMENT PROCE-
DURES.] _ .

A member of the fund who is on an authorized medical leave of
absence and subsequently returns to leaching service, is entitled to
receive allowable service credit, not to exceed one year, for the

eriod of leave, upon making the prescribed payment to the fund.
This payment must include the required employee and employer
contributions at the rates specified in section 354.42, subdivisions 2,

3, and 5, as applied to the member's average full-time monthly

salary rate on the date of return from the leave of absence plus
annual interest at the rate of 8.5 percent per year from the midpoint
date of the leave until the date of payment. The member must pay
the total amount Tequired unless the employing unit, at its option,

ays the employer contributions. The total amount required must be
pma_ira before the effective date of retirement or by the end of the fiscal

nated, 18 be

copy of the resolution or action of the employing authority granting

the leave and the employing authority, upon granting the leave,

must cerlily the leave to the association on a form specified by the

execufive director. A member may not receive more than one year of
allowable service credit during any fiscal year by making payment

under this section. A member may not receive disability benefits .
under section 354.48 and receive allowable service credit under this

section for the same period of time.

year following the fiscal year in which the leave of absence termi-
d, whichever is earlier. Payment must be accompanied by a

Sec. 2. [354A.096] [MEDICAL LEAVE.]
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Any teacher in ) the coordinated program of either the Mlnneapohs
teachers retirement fund association or the St. Paul teachers
retirement fund association or the new law coordinated program of
-the Duluth teachers retirement fund, association who is on an
authorized medical leave of absence and subsequently returns to
teaching service 1s entitled to receive allowable service credit, not to
exceed one year, for the period of leave, upon making the prescrlbed

ayment to the fund. This payment must include the required
employee and employer contributions at the rates specified in
section 354A.12, subdivisions 1 and 2, as applied to the member’s
average full- time monthly salary rate on the date of return from the
leave of absence plus annual interest at the rate of 8.5 percent per
year from the midpoint date of the leave until the date of payment.
The member must pay the total amount required unless the employ-
ing unit, at its option, pays the employer contributions. The total
amount, requu-ed must be paid by the end of the fiscal year following
the fiscal year in which the leave of absence terminated or before the
member retires, whichever is earlier. Payment must be accompa-
nied by a copy of of the resolution or action of the employing authority
granting the leave and the employing authorlty, upon granting the
leave, must certify the leave to the associalion in a manner specified
by the the exccutive director. A member may not receive more than one
year of allowable service credit during any fiscal year by making
payment under this section. A member ‘may not receive disability
benefits under section 354A.36 and receive allowable service credlt
under this section for the same period of time.

Sec 3. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIA-
TION.]

In accordance with Minnesota Statutes, section 3564A.12, subdivi-
sion 4, approval 1s granted for the St. Paul teachers retirement fund
association to amend its articles of incorporation or bylaws to allow
basic plan members who are granted a medical leave of absence by
independent school district No. 625, St. Paul, to receive up to one
year service credit of that leave in accordance with the provisions of
Minnesota Statutes, section 354A.096.

Sec. 4. [DULUTH TEACHERS RETIREMENT FUND AND ST.
PAUL TEACHERS RETIREMENT FUND: ALTERNATE METHOD
OF PAYING ADDITIONAL LUMP SUM AMOUNT.]

Notwithstanding the articles or bylaws of the Duluth teachers
retirement. fund association or St. Paul teachers retirement fund
association, approval is granted for the Duluth teachers retirement
fund association and St. Paul teachers retirement fund association
to provide that a lump sum postretirement adjustment that is
payable may, upon the request of the annuitant or survivor and

approval of the board of trustees of the fund, be converted to a
monthly annuify benefit of equivalent ‘actuarial value. The amount
of the additional annuity shall be determined by:
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(1) the age of the annultant Or surviver on th_e date of the lump
sum postretirement adjustment;

(2) use of an annuity table of mortality established by the the board of
trustées of the association as required by Minnesota ¢ Statutes
section 356.215; and

Minnesota Statutes section 11A.18.

(3) use of the postretirement interest rate assumption ﬂneaﬁed in

Sec. 5. [EFFECTIVE DATE.]

(b) Section 1 is also effective retroactlvely to October 9, 1988, for
a former teacher employed by independent school district No. 831
who began a long-term disability medical leave on October 10, 1988,
who terminated employment on June 16, 1989, and who has re relired.
The contribution amounts for the leave must be based on the salary
rate of the teacher in effect for the 1988-1989 school year and the
contributions must be made by June 30, 1990, with interest as
calculated under section 1. If the contribution amounts are paid, the
person’s retirement annuity must be recomputed based on the
resultmg additional allowable service credit and revision in the
person’s highest five successive years average salary and the
increased annuity amount accrues as of the first d%X of the first

month next following the date of the payment. If an optional
annuity form has been selected, the increased annuity amount must
be appropriately adjusied.

ARTICLE 8
PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN

Section 1. Minnesota Statutes 1988, section 353 01 subdivision 7,
is amended to read:

Subd. 7. MEMBER.] AmembeP is “Member uleans a person who

remains a member while performlng services as a public employee
and while on an authorized leave of absence or an authorized
temporary layoff; provided, however, (1) that any elected public
. officer or any person appointed to fill a vacancy in an elective office
shall have the right to exercise an option to become a member by
filing application for membership, but the option to become a
member, once exercised, may not be withdrawn during the incum-
bency of the person in office; and (2) that any member who is
appointed by the governor to be a state department head and elects
pursuant to section 352.021, subdivision 3, not to be covered by the
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Minnesota state retirement system, shall remain a member of the
publi¢ employees retirement association, Membership in the retire-
ment association of any person shall terminate upon the person
ceasing to be a “public employee.”

Sec. 2. -Minﬁeslota Statutes 1988, section 363D.01, is amended to
read: ' -

353D.01 [AMBULANGCE SERVICE PERSONNEL RETIRE-
' MENT PUBLIC EMPLOYEES DEFINED CONTRIBUTION
PLAN.] — —

Subdivision 1. [ESTABLISHMENT.] The ambulance serviee per-
sonnel retirement public employees defined contribution plan is
administered by the public employees retirement association under
supervigion of the association board of direetors trustees. To assist it
in governing the operations of the plan, the board may appoint an
advisory committee of not more than seven nine members who are
representative of ambulanee service operators and ambulanee ser-
wiee persennel the employers and employees who participate in the
plan. T R o )

Subd. 2. [COVERAGE ELIGIBILITY .| Ceverage under Except as
provided in section 353D.11, eligibility to participate in the retire-
ment plan is open to an elected local government official of a
governmental subdivision who elects to participate in the plan who
is not a member of the public employees retirement association
within the meaning of section 353.01, subdivision 7, and to basic and
advanced life support emergency medical service personnel em-
ployed by or providing services for any public ambulance service or

. privately operated ambulance service that receives an operating
subsidy from a governmental entity that elects to participate. For
Eu?oses of this chapter, d@ efl_Pﬁ:ted local governmeﬁnrt o'ﬂiciaéfik
cludes a person appointed to fill a vacancy in an elective office.
Elected local government official does not include an elected county
sheriff. Except as provided in section 353D.11, elected local govern-
ment officials and first response personnel and emergency medical
service personnel who are currently covered by a public or private
pension plan because of their employment or provision of services
are not eligible to participate in the plan.

Sec. 3. Minnesota Statutes 1988, section 353D.02, is amended to
read: : .

353D.02 [ELECTION OF COVERAGE.]

Eligible elected local government officials may elect to participate
in the plan after being elected or appointed to a public office by filing
an application to participate on a form prescribed by the executive
director of the association. Participation begins on the first day of
" the month after the application is received in the association’s office
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or on the date when the term of office commences, whichever date is

later, An election to participate in the plan Ts irrevocable during
incumbency in office. '

Each public ambulance service or privately operated ambulance
* service that receives an operating subsidy from a governmental
 entity with eligible personnel may elect to participate in the plan. If
a service elects to participate, its eligible personnel may elect to
participate or to decline to participate. An individual’s election must
be made within the latter of 30 days of the service’s election to
participate or 30 days of the date on which the individual was
employed by the service or began to provide service for it, whichever
date is later. An election by a service or an individual is irrevocable.

Sec. 4. Minnesota Statutes 1988, section 353D.03, is amended to-
read: :

353D.03 [FUNDING OF PLAN.]

(a) An eligible elected local government official who elects to
EarticiPate in the public employees defined contribution plan shall
contribute an amount equal to five percent of salary as defined in
section 353.01, subdivigion 10. A participating elected Tocal govern-
ment official’s governmental subdivision shali contribute a match-
ing amount. o

(b) A public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity that elects to participate in the plan shall fund benefits for its
qualified personnel who individually elect to participate, except that
personnel who are paid for their services may elect to make member
contributions in an amount not to exceed the service’s contribution
on their behalf. Ambulance service contributions on behalf of
salaried employees must be a fixed percentage of salary. An ambu-
lance service making contributions for volunteer or largely uncom-
pensated personnel may assign a unit value for each call or each
period of alert duty for the purpose of calculating ambulance service
contributions.

Sec. 5. Minnesota Statutes 1988, section 353D.04, is amended to
read; : '

353D.04 [CONTRIBUTIONS TO PLAN.]

(a) Contributions made by or on behalf of a participating elected
local government official must be remitted to the public employees
retirement association at least monthly and must be credited to the

individual account established for the participating officer.

(b) Ambulance service contributions te the plan may be made -
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from ahy souree ef funds available o the ﬂfﬂb&lanee serdee:
Geontributions must be remitted menthly on a regular periodic basis
to the association together with any member contributions paid or
withheld during the preeeding menth. Those contributions shall
mustbbe credited to the 1nd1v1dual account of each participating
member,

Sec. 6. Minnesota Statutes 1988, éection 353D.05, subdivision 1,1s
amended to read:

Subdivision 1. [INVESTMENT.] Ambualance serviee Emplozmg
unit contributions, after the deduction of an amount for administra-
tive expenses, and member individual participant contributions
must be remitted to the state board of investment for investment in
the Minnesota supplemental investment fund established by section
11A.17.

Sec. 7. Minnesota Statutes 1988, section 353D 05, subdivision 3, is
" amended to read

Subd. 3. [ADMINISTRATIVE EXPENSES 1The publlc employees
retirement association may deduct an amount, set annually by the
executive director of the association, but not to exceed two percent of
ambulance serviee the employing unit contributions to the plan, to
. defray the expenses of the association in administering the plan.

Sec. 8. Mlnnesota Statutes 1988, section 353D.06, is amended to
read:

353D.06 [REPORTING BY AMBU—LAN—@E SERVICES.]

The executive director of the public employees retirement associ-
ation shall prescribe the form of menthly and any other reports
reporting forms required from an ambulance serviee employing
units and the election forms required from ambulenee service
members participants. Member Reporting forms shall must contain
names, identification numbers, amount of contribution by and on
behalf of each member partu:lpan and such other data as is
required to keep an accurate aeesunt record of the aceount Value of

each p&rt}eapat-mg efﬂ-pleyee Eartlmpan

Sec. 9. Mlnnesota Statutes 1988, section 353D.07, is amended to
read:

353D.07 [BENEFITS.]

Subdivision 1. [TYPE OF PLAN; UNIFORMITY.] (a) The plan is
a defined contribution plan when the benefits from which are
payable upon termination of service, retirement, disability, or death.
The amount of benefits is determined by the value of accumulated
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contributions plus a proportionate share of investment i income of the
fund credited to each individual account. Eack ambulanee service
shall determine eligibility for participation subjeet to terms of Laws
1987, chapter 3¥2~

(b) In the case of ambulance service personnel eligibility stan-
dards must be uniform among all ambulance service personnel of an
ambulance service electing to participate.

Subd. 2. [PAYMENT OF BENEFITS.] Withdrawal of or a retire-
ment benefit based on member individual participant contributions
and employer contributions plus accrued investment income is
payable immediately upon the death or termination of an aetive
member a participant for a period that exceeds 30 days. An appli-
cation by or on hehalf of the participant must be filed before any
payment of benefits may be made.

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in
a lump sum equal to the value of a participant’s account at the date
of retirement and may be rolled over into another qualified plan at
the option of the member participant. As an alternative to a lump
sum distribution, the member participant may choose to have- the
association use the total account value to purchase an annuity
payable at a designated age from an msurance company licensed to
de business in the state.

Subd. 4. [DISABILITY OF PARTICIPANT.] If an active partici-
pant becomes permanently and totally disabled as defined in section
353.01, subdivision 19, that participant may withdraw from the
account in equal monthly installments an amount, designated by
the part1c1pant in increments of $100 but not to exceed fen times the
joint employer and employee contribution for the month preceding
disability. The option must be exercised by filing an application on
a Torm prescribed by the executive director. Payments begin on the
first day of the month following the month in which the disability
occurred. Payments end when the participant’s disabled status ends
or the account balance Is exhausted, whichever occurs first.

Subd. 5. [DEATH OF A MEMBER PARTICIPANT.] Ir the event
of the death of If an active participant dies, the total value of the
account must be paid in a lump sum to the de demgnated beneficiary or, -
if none, the heirs at law of the decedent

Sec. 10. Mlnnesota Statutes 1988 section 353D 08, is amended to
read:

353D.08 [PORTABILITY]

Qualified Participating ambulance service personnel who change
employment or membership among participating ambulance ser- -
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vices must shall continue partiqipation'ingfh-e plan- if termination
from one participating ambulance service and commencement in
another participating ambulance service eeeur occurs within 30
days. . - . - '

'Sec. 11. Minnesota Statutes 1988, section 353D.09,.is amended to
read: _ ‘ ‘ ‘ .

353D.09 [TAX QUALIFICATION] .

The public employees retirement association shall adopt rules
' required necessary for administration of the plan. The proposed plan
shall -be formulated and adopted in accordance with applicable
restrictions and standards of the Internal Revenue Code and rulings
. and regulations of the Internal Revenue Service in order to assure
" the tax exempt status of the plan as a qualified pension plan.
Contributions by ambulanee serviee personnel and by ambulance
serviee operaters may be accepted only after approval by the
Internal Revenue Service. S , '

' Sec. 12. [353D.11) [CURRENT ELECTED PUBLIC OFFICERS.]

Subdivision 1_ [EXERCISE OF OPTION.] As of July 1, 1990, an
elected local government official, who with respect to elected service

is participating in, and covered by, the general employees defined
benefit plan administered by the public employees retirement
association under chapter 353, may elect to participate in the public
employees defined contribution plan and terminate further partici-
pation in, and coverage under, the defined benefit plan. The neces-

sary election must be made before June 30, 1991. -

Subd. 2. [REFUND OR DEFERRED ANNUITY.] An elected
public officer who, with respect to elected service is participating in,
and covered by, the general employees defined benefit plan admin-
istered by the public employees retirement association under chap-
ter 353 and who, with respect to future elected service, elecis to

articipate in the public employees defined contribution plan, Is
geemed to have terminated public service for purposes of the return
of the accumulated employee deductions with interest or the de-
ferred annuity- allowed under section 353.34. The termination of
public service is deemed to occur as of the first day of the month
following the month in which the election is made to participate in
the public employees defined contribution plan and any refund of
aceumulated employee deductions with interest or future deferred
annuity is governed by the law in effect on that day.

Sec. -13. {353D.12] [CONTRIBUTIONS FOR PREVIOUS SER-
VICE.] , o o

- Subdivision 1. [ELIGIBILITY; CONTRIBUTIONS.] An elected
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local government official who participates in the defined contribu-
tion plan under this chapter may make contributions to the plan for
the service as an elected public officer rendered before the effective
date of this section that was not covered by a public or private
employer contributory pension plan, including a plan administered
by the public employees retirement association under chapter 353.

Subd. 2. [AMOUNT OF PRIOR SERVICE CONTRIBUTIONS.]
(a) The employee purchase amount is that amount that the partic-
ipating elected local government official specifies, but combined
with subdivision 6 may not exceed in total the amount of the
employee and employer contributions that would have been payable
unéer 8

ection 353.27, subdivisions 2, 3, and 3a, based on the actual

salary or compensation of the elected local government official from.
public sources during the prior service and based on the rates in
effect during the prior service, plus interest at an annual compound
rate of six percent. :

{(b) In any year, the purchase amount to be paid in is subject to the
limitation for defined contribution plans under section 415(c) of the
federal Iniernal Revenue Code, as amended, or comparable contri-
bution limitation set forth in the federal Internal Revenue Code,
and applicable ;ggmaﬁons and revenue rulings, remaining after
subtracting the funding amounts under section 353D.03, paragraph
(a), for that year. ‘ .

p

Subd. 3. [INSTALLMENT PAYMENTS.] The purchase amount
may be made in annual installments but may not exceed, combined
with subdivision 6, In any installment the limitation set forth in
subdivision 2, paragraph (a), or in totai the limitation set forth in
subdivision 2, paragraph (a). ' : -

Subd. 4. [AUTHORIZED ROLLOVERS.] To the extent allowed b
federal law, the employee purchase amount may be made with funﬁ%
distributed from: (1) a plan qualified under section 401(a) of the
federal Internal Revenue Code, as amended; (2) an annuity qualified
under section 403(a) of the federal Internal Revenue Code, as
amended; (3) an individual retirement account used solely to receive.
a nontaxable rollover from that type of plan or annuity; (4) the state
deferred compensation plan authorized under section 352.96 and
qualified under section 457 of the federal Internal Revenue Code, as
amended; or (5) another tax qualified plan or annuity that autho-
rizes rollovers. The participating electg_d—lﬁtﬁl government official
shall supply sufficient written documentation that the transfer
amounts are eligible for tax-free rollover treatment. An authorized
tax-free rollover, plus any other purchase amount payments under
this section, including subdivision 6, may not exceed the imitation
in subdivision 2, paragraph (a). Notwithstanding any provision of
.state law or rule to the contrary, to the extent permitied under
ederal law, the employee purchase amount may be transferred from
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the state deferred compensation-plan before the employee termi-
nates public employment. .

. Subd. 5. [PRIOR SERVICE AND COMPENSATION DOCUMEN-
TATION 1 The participating elected local government official shall
supply sufficient documentation of the person’s prior uncredited
service and compensatlon for whlch the purchase payment is made

Subd. 6, [EMPLOYING UNIT PAYMENT.] The employing unit of
the participating elected local government official shall pay the
amount of the employer contributions that could have been payable
under section 353.27, subdivisions 3 and 3a, based on the actual
salary or compensatlon of the elected local government official from
public sources during the prior service, plus interest ai an annual
compound rate of six percent. This amount combined with a any -
employee purchase amount and any contributions under section
353D.03, paragraph (a), must In any year comply with the hrmta-
tion set forth in subdivision 2, parag‘raph (a)

Sec. 14. [PURCHASE OF PRIOR SERVICE CREDIT]

Subdivision 1. [ENTITLEMENT] An elected pubhc officer who
articipates in the public employees retirement association defined -
Eeneﬁt plan under Minnesota Statutes, chapter 353, may purchase.
service credit from the association for all or any portion of prior
uncredited service as an elected public officer when the officer could
have been, but was not, a member of the association on account of
failure to exercise the membershlp option under Minnesota Stat-
utes, sectlon 353.01, subdivision 7.

Subd. 2. [PURCHASE PAYMENT AMOUNT.] To purchase credit .
for prior service under subdivision 1, there must %e paid to the

public employee retirement association an amount t equal to the
present value, on the date of payment, of the amount of the
additional retirement annuity obtained by the purchase of the
additional service credit. Calculation of this amount must be made
using the applicable preretirement interest rate for the association
specified in Minnesota Statules, section 356.215, subdivision 4d;
and the mortality table adopted for the association. The calculation
must assume continuous future service in the association until, and
retirement at; the age at which the minimum requirements of of the
association for “normal retirement or retirement with an annuity
unreduced for retirement at an early age, including Minnesota
Statutes, section 356.30, are met with the additional service credit
purchased The calculation must also assume a future salary history
that includes annual salary increases at the applicable salary
Increase rate for the association spemﬁed in section 356.215, subdi-
vision 4d. The member must establish in the records of the associ-
ation proof of the service for which the purchase of prior service is
requested The manner of the proof of service must t be in accordance
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with procedures prescrlbed by the executive director of the assccia-
tion.

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment may be
made 1n one lump sum, or in annual increments over a permd not to
exceed five years from the effective date of this section. If payments
are made in increments, the period of allowable service }gurchased
by each payment is credited to the account of the member upon
receipt of each payment by the executive director. If payments are
made 1n increments, the executive dlrector must calculate the

- Subd. 4. [QPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay-
ment of the amount calculated under subdivision 2 must be made by
the member. However, the current or former governmental subdi-
vision employer of the member. ‘may, at its discretion, pay all or any
portion of the payment amount that exceeds an amount equal to the
employee contribution rates in effect during the period or periods of
prior service applied to the actual salary rates in effect during the
period or periods of prior service, plus interest at the rate of six
percent a year compounded annually from the date on which the
contributions would otherwise have been made to the date on which

the payment is made.

Sec. 15. (EFFECTIVE DATE.]

ARTICLE 9

TRANSFERS TO MINNESOTA POSTRETIREMENT
INVESTMENT FUND

Sectlon 1. Minnesota Statutes 1988 section 11A. 18, subdivision 6,
15 amended to read: -

Subd. 6. [PARTICIPATING PUBLIC RETIREMENT FUNDS OR
PLANS; TRANSFER OF REQUIRED RESERVES.] (a) Any public
retirement fund or plan authorized by law to participate in the
postretirement investment fund shall no later than the last business
day of the month in which the henefit payment from the postretire-
ment Investment fund begins to accrue, certify and transfer to the
state board money equal to the reserves required for those retire-

. ment annuities. and benefits which are.payable by the public
retirement fund or plan and which are specified in law to be included
in the participation in the fund as determined by or determined
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under a procedure specified by the actuary retained by the legisla-
tive commission on pensions and retirement. '

(b) If the exact amount of the actuarially determined required
reserves is not readily calculable as of the date of the commenece
ment of a benefit payment on the required transfer date, the initial
transfer must be based on the best estimate by the executive director
of for the teachers retirement fund invelved and shall be made on a
timely basis and the public employees retirement fund and may be

necessary adjustments based on specific calculations of actuarlally
determined required reserves must be made in later transfers. If a
best estimate indtigl transfer is insufficient, the later transfer from
the retirement fund must include interest on the amount of the

© required reserve insufficiency at the greater of the followdng rates:

1) the average short-term investment return rate carned by the
} st&tebearde#erthe%@-d—aypeﬂedeﬁdiﬂgwmht-hel&stbuﬁmessday
of the month before the mmﬁhmwh&eh%hel&teradjusemeﬁt
transfer is made; or

&2} the preretlrement interest assumption for the retirement fund
as specified in section 356.215, subdivision 4d, stated as a monthly
rate. ‘

Interest on the amount of a required reserve insufficiency payable
by a retirement fund shall be compounded on a monthly basis. No
interest shall be payable from the postretirement investment fund in
the event of a required reserve oversufficiency.

{c) The state board shall confirm in writing each certification and
transfer of meney made by a participating public retirement fund or
plan. Each participating public retirement fund or plan shall main-
tain adequate records to account for money transferred to or from
the postretirement investment fund

Sec. 2. [EFFECTIVE DATE.)

Section 1 is effective the day following final enactment.

ARTICLE 10

MINNESOTA STATE RETIREMENT SYSTEM
ADMINISTRATIVE PROVISIONS

Section 1. Minnesota Statutes 1988, s_ectidn 352.01, . subdivision
13, is amended t6 read:

Subd. 13, [SALARY.] “Salary means a&y the er1od1cal compen:
sation paid to any-employee including wages; ; and fees;
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but excluding amounts of severanee pay- before deductions for
deferred compensation, supplemental retirement plans, or other
voluntary salary reduction programs. It also means wages and
includes net income from fees. Lump sum sick leave payments,
severance payments, and all payments in lieu of any employer-paid
group insurance coverage, including the difference between smgle
and family rates that may be paid to an employee with s ingle
coverage, are nol deemed to be salary. Workers' compensation

payments are not considered salary.

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.021,
subdivision 5, is amended to read:

Subd. 5. [CONTINUING COVERAGE.] Any state employee who
has made contributions to the retirement fund for a period of one
year and who, continuing in state service after that year, becomes
eligible for membership in the state teachers retirement association
as a full-time teacher, as defined in section 354.05, subdivision 2, or
is covered by section 354.05, subdivision 2a, may continue coverage
under the system by filing in its office written notice of election to
continue. The election to be covered by the system under this
subdivision or section 352.01, subdivision 2b, clause (3), must be
made on a form approved by the director within 90 days after
appointment to the position. If the option is exercised, the employee
is not. thereafter entitled to membership in the teachers retirement
association or in the individual retirement account plan for commu-
mty college and state university faculty while employed by the state
* in a position that entitled the employee to make this election.

Sec. 3. Minnesota Statutes 1988, section 352.029, subdivision 3, is
amended to read:

Subd. 3. [CONTRIBUTIONS.] The employee— employer; and addi-
tional employer contributions required by section 352.04, or by
section 352.92 for employees covered by section 352.91, are the
obligation of the employee who chooses coverage under this section.
However, the employing labor organization may pay the employer
and em-pleyef additienal contributions. Contributions made by the
employee must be made by salary deduction. The employing labor
organization shall pay all contributions to the system as required by
section 352.04, or by section 352.92 for employees covered by section
352.91.

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIP OF BOARD; ELECTION; TERM.]
The policy-making function of the system is vested in a board of 11
members, who shall must be known as the board of directors. This
board shall consist of three members appointed by the governor, one
of whom must be a constitutional officer or appointed state official
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and two of whom must be public members knowledgeable in pension
matters, four state employees elected by state employees covered by
the system excluding employees in categories specifically authorized
to designate or elect a member by this subdivision, one employee of
the transit operating division of the metropolitan transit commis-
sion designated by the executive committee of the labor organization
that is the exclusive bargaining agent representing employees of the
transit division; one member of the state patrol retirement fund
elected by members of that fund at a time and in a manner fixed by
the board, one employee covered by the correcticnal employees plan
elected by employees covered by that plan, and one retired employee
elected by disabled and retired employees of all plans administéred
by the system at a time and in a manner to be fixed by the board.
Two state employee members, whose terms of office begin on the first
Monday in Mareh May after their election, must be elected bienni-
- ally. Elected members and the appointed transit operating division
member hold office for a term of four years, except the retired
member whose term is two years, and until their successors are
elected or appoeinted, and have qualified. An employee of the system
is not eligible for membership on the board 0% directors. A state
employee on leave of absence is not eligible for election or reelection
~ to membership on the board of directors. The term of any board
member who is on leave for more than six months automatically
ends on expiration of this period.

Sec. 5. Minnesota Statutes 1988, section 352.115, subdivision 7, is
amended to read: : :

Subd. 7. [APPLICATION FOR ANNUITY.] Application for annu-
ity or optional annuity payment may be made by the employee at
time of retirement, or by someone acting in behalf of the employee,
upon proof of authority satisfactory to the director.

- Sec, 6. Miﬁnesota Statutes 1988, section 352.96, subdivision 4, is
amended to read: . :

Subd. 4. [EXECUTIVE DIRECTOR TO ESTABLISH RULES.]
The executive director of the system shall establish rules and
procedures to carry out this section including allocation of admin-
istrative costs against the assets accumulated under this section.
Funds to pay these costs are appropriated from the fund or account.
in which the assets accumulated under this section are placed. The -
rules established by the executive director must conform to federal
and state tax laws, regulations, and rulings, and are not subject to
the administrative procedure act. Except for the marketing rules,
rules adepted after July 1, 1997 relating to the options provided
under subdivision 2, clauses (2) and (3), must be approved by the
state board of investment. A state employee must not make pay-
ments under a plan until the plan or applicable component of the
plan has been approved for tax-deferred status by the internal
revenue service. :
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Sec. 7. [EFFECTIVE DATE:]

Sections 1 to 6 are effective the day followmg final enactment.

~ARTICLE 11

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION
ADMINISTRATIVE PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 2b, is amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] The followmg persons are
excluded from the meaning of “public employee™

(1) persons who are employed for professional services where the
service is incidental to regular professional duties, determined on
the basis that compensatlon for the service amounts to no more than
25 percent of the persons total annual gross earnlngs for all
professional duties;

(2) election officers;
(3) independent contractors and their employees;

(4) patient and inmate personnel who perform services in chari-
table, penal, or correctional institutions of a governmental subdivi-
sion;

(5) members of boards; and commissions; bards; and ethers who
serve a governmental subdivision intermittently unless their posi-
tion on the board or commission is the result of public employment
within the same governmental unit;

(6) employees whose employment is not expected to eontinue for a
period longer then six consceutive months: unless # invelves
employment for o probationary period that is part of o permanent
posttion who are hired for a period of less than six consecutive
months but not those employees who are hired for an unlimited
period but are serving a probatlonary period. Enmediately following
'thee*pwatmef&s&—men%h of employment; If the period of
employment is extended beyond the six-month period and the
employee eontinues in public service and earns more than $425 from
one governmental subdivision in any one calendar month, the
department head shall report the employee for membershlp and
require employee deductions be made on behalf of the employee in
accordance with section 353.27, subdivision 4. Membership eligibil-
ity of an employee who holds concurrent temporary employment of
six months or less and pert-time nontemporary positions in one

governmental subdivision must be determlne y the salary of each
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" position. Membersh1p el1g1blhty of an employee who holds nontem:
porary positions in one governmental subdlvmmn must be deter-
mined by the total salary of all positions; :

(7) parttime appointed and elected employees whe receive
monthly whose actual compensation from one governmental subdi-
" vision does not exeeeding exceed $425 per month, and part-time -

employees and elceted offieials or whose annual corr compensatmn from.
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 per calendar year or per school year for
school employees for employment expected to be of a full year’s
duration or more than the prorated portion of $5,100 per employ-
ment period for employment expected to be of less than a full year’s

" duration, except that members continue their membership until . .

: termmatmn of public service as defined in, subdivision 11a. Mem-

. bership eligibility of an employee who holds concurrent part-time
positions under this clause must be determined by the total salary of
all such positions in one governmental subdivision. If compensation
from one governmental subdivision to an emplovee under this
paragraph exceeds $5,100 per calendar year or school year after
being stipulated in advance not to exceed that amount, the stipula- -
tion is no longer valid and contributions must be made on behalf of
the employee in accordance with section 353.27, subdivision 12, from
the month in which the employees earnings ﬁrst exceeded $425

(8) persons Who first occupy an elected ofﬁce after July 1, 1988, the
compensatlon for whlch does not exceed $425 per month :

¥

)] emergency employees Who are employed by reason of work -

" caused by fire, ﬂood storm, or similar disaster;

(10) employees who by virtue of their employment in one govern-
mental subdivision are required by law to be a member of and to
contribute to any of the plans or funds administered by the Minne-
sota state retirement system, the teachers retirement association,
the Duluth teachers retirement fund association, the Minneapolis
teachers retirement association, the St. Paul teachers retirement
fund association, the M1nneapolls employees retirement fund, or any
police or ﬁreﬁghters relief association governed by section 69.77 that
has not consolidated with the public employees police and fire fund,
or any police or firefighters relief association that has consolid-ated
with the public employees retirement association but whose mem- ~
bers have not elected coverage by the public employees police and
fire fund as provided in sections 353A.01 to 353A.10. This clause
must not be construed to prevent a person from being a member of
and contributing to the public employees retirement association and
also belonging to and contributing to another public pension fund
for other service occurring during the same penod of time. ‘A person
who meets the definition of “public employee” in subdivision 2 by
virtue of other service occurring during the same period of time
shall become a member of the association unless contributions are
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made to another public retirement fund on the salary based on the
other service or to the teachers relirement association by a teacher
‘as defined in section 354.05, subdivision 2;

(11) police matrons who are employed in a police department of a
city who are transferred to the jurisdiction of a-joint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a)(8)(A), as amended through January 1, 1987,

(13) full-time students who are enrolled and are regularly attend-
ing classes at an aceredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14} resident physicians, medical interns, and pharmacist resi-
dents and interns who are serving in a degree or residency program
in public hospitals and students who are serving in an internship or
" residency program sponsored by an dccredited educational institu-
tion;

(15) appointed or elected officers who are paid entirely on a fee
hasis and who were not members. on June 30, 1971;

{16) persons who hold a part-time adult supplementary technical
institute license who render part-time teaching service in a techni-
cal institute;

{17) persons exempt from licensure under section 125.031;

(18) persons employed by the Minneapolis community develop-
ment agency;

(19) except as provided in section 353.86, volunteer ambulance
gervice personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personnel may still qualify as
. public employees under subdivision 2 and may be members of the
public employees retirement association and participants in the
public employees retirement fund or the public employees police and
fire fund on the basis of compensation received from public employ-
ment service other than service as volunteer ambulance service
personnel; and : :

(20) except as provided in section 353.87, volunteer firefighters, as
defined in subdivision 36, engaging in activities undertaken as part
of volunteer firefighter duties; provided that a person who is a
volunteer firefighter may still qualify as a public employee under
subdivision 2 and may be a member of the public employees
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retirement association and a participant in the public employees
retirement fund or the public employees police and fire fund on the
basis of compensation received from public employment activities
other than those as a volunteer firefighter.

© Sec. 2. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 11a, is amended to read: .

Subd. 11a. [TERMINATION OF PUBLIC SERVICE.] “Termina-
tion of public service” occurs when an officer or employee whe
termlnates employment but or is on temporary layoff as defined in

expiration expiration of the temporary layoff return to nontemporary employ-
ment in the same governmental subdivision er begins employment
in another pesition etherwise exeluded from membership is eonsid-
cred a member from the beginning of the reemployment unless the
total peried eovered by all perieds of employment is less than six
months or the amount carned does not execed the dellar limitations
in subdivision 2b; elause (7).

Sec. 3. Minnesota Statutes 1988, section 353.01, suhd1v1510n 16,is
amended to read:

Subd. 16. [ALLOWABLE SERVICE.] (a) *Allowable service”
means service during years of actual membership in the course of
which employee contributions were made, periods covered by pay-
ments in lieu of salary deductions made as provided in section
353.35, and service in years during which the public employee was
not a member but for which the member later elected, while a
member, to obtain credit by making payments to the fund as
permitted by any law then in effect.

(b) “Allowable service” also means a period of authorized leave of
absence with pay from which deductions for employee contributions
are made, deposited, and credited to the fund. )

{¢) “Allowable service” also means a period of authorized leave of
absence without pay that does not exceed one year, and during or for
which a member obtained credit by payments to the fund made in
place of salary deductions, provided that the payments are made in
an amount or amounts based on the member’s average salary on
which deductions were paid for the last six months of public service,
or for that portion of the last six months while the member was in
public service, to apply to-the period in either case immediately
preceding commencement of the leave of absence; provided, however,
that if the employee elects to pay employee contributions for the
period of any leave of absence without pay, or for any portion of the
leave, the employee shall also, as a condition to the exercise of the
election, pay to the fund an amount equivalent to both the required.
employer and additional employer contributions for the employee.
The payment must be made within one year from the date the leave
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of absence terminates. The employer by appropriate action of its
governing body, made a part of its official records, before the date of
the first payment of the employee contribution, may certify to the
association in writing that it will cause to be paid the employer and
additional employer contributions from the proceeds of a tax levy
made under section 353.28.  Payments under this paragraph must
include interest at the rate of six percent a year from the date of the
termination of the leave of absence to the date payment is made.

(d) “Allowable service” also means a peried during which a
member is on an authorized sick leave of absence, without pay
limited to one year, er an authorized temporary layoff_ or a mater-
nity leave. The association will grant a maximum of {two months
service credit for a maternity leave upon documentation from the
member’s governmental subdivision. A member on persenal leave of
absence who provides the association with a birth certificate or
other evidence of birth during the personal Teave lime period will be

granted up fo two months of service credit.

(&) “Allowable service” also means a period during which a

member is on an authorized leave of absence to enter military
service, provided that the member returns to public service upon
discharge from military service under section 192.262 and pays into
the fund employee contributions based upon the employee’s salary at
the date of return from military service. Payment must be made
within five years of the date of discharge from the military service.
The amount of these contributions must be in accord with the
contribution rates and salary limitations, if any, in effect during the
leave, plus interest at six percent a year compounded annually from
the date of return to public service to the date payment is made. In
such cases the matching employer contribution and additional
employer contribution provided in section 353,27, subdivisions 3 and -
3a, must be paid by the department employing the member upon
return to public service, and the governmental subdivision involved
may appropriate money for those payments. A member may not
receive credit for a voluntary extension of military service at the
instance of the member beyond the initial penod of enlistment,
induction, or call to active duty.

_(f) For caleulating benefits under sections 353.30, 3563.31, 353.32,

and 353.33 for state officers and employees dlsplaced by the cornmu-
nity corrections act, chapter 401, and transf'erred into county service
under section 401.04, “allowable service” means combined years of

allowable service as deﬁned in paragraphs (a) to (e) and section
352.01, subd1v1s10n 11

(g) For a pubhc employee who has prier service covered by a local
police or firefighters relief association that has consolidated with the
public employees police and fire fund, and who has elected coverage

by the public employees police and fire fund benefit plan as provided
in section 353A.08 following the consolidation, “applicable service”
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is a period of service credited by the local police or firefighters relief
association as of the effective date of the consolidation based on law
and on bylaw provisions governing the relief association on the date
of the initiation of the consolidation procedure

Sec. 4. Minnesota Statutes 1988, section 353.15, subd1v1s10n 2, is |
amended to read:

Subd. 2. [AUTOMATIC DEPOSITS.] The association may pay an
annuity, benefit or refund to a trust company, qualified under
chapter 48, that is trustee for a persin eligible to receive such
annuity, benefit or refund. Upon the request of a retired, disabled or
former member, the.association may mail or send by electronic
transfer the annuity, benefit or refund check to a banking institu-
tion, savings association or credit union for deposit to such person’s
account or joint account with a spouse. The association may pre-
scribe the conditions under which such payment Will be made.

Sec. 5. Minnesota Statutes 1988, section 353. 217, subd1v1smn 7,18
amended to read:

Subd. 7. [ADJUSTMENT FOR ERRONEQUS RECEIPTS OR
DISBURSEMENTS.] (a) [ERRONEQUS DEDUCTIONS.] Deduc-
tions taken in error by the employer from the salary of an employee
for the retirement fund and transmitted to the association must be
refunded to the employee calculated in acecordance with section
353.34, subdivisien 2; and the employer contribution and the addi-
tional employer contribution, if any, for the erronecus eraployee
contribution must be refunded to the employer, provided, however,
that the association and the state soctal security agency may make
proper adjustments of money taken as employee and employer
deductions, and provided further that the refund of deductions taken
‘in error has been made within three calendar years of the calendar
year in which the initial erroneous deduction taken in error was
received by the association, except for erroneous deductions of sick
leave, vacation pay, and severance pay, which may be made at an

- time. If the refun of_d_ductmns taken in error has not been made
within three calendar years of the calendar year in'which the initial
erroneous deduction taken in error was received by the association,
the erroneous contributions are considered valid, and the years of
allowable service attributable to the erroneous deductions must be
credited to the member in accordance with section 353.01, subdivi-
gion 16, and, notwithstanding a law to the contrary, the employee
may continue to be a member untll termination of publ1c service.

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary
warrant or check from which a deduction for the retirement fund was
taken has been canceled or the amount of the warrant or check
returned to the funds of the department making the payment, a
refund of the sum deducted, or a portion of it that is required to
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adjust the deductmns must be made to the department or institu-
tion.

Sec. 6. anesota Statutes 1988, sectioen 353.27, subdivision 10, is
amended to read:

Subd. 10. [EMPLOYERS; FURNISH COPIES OF PAYROLL AB-
STRACTS.] The head of each department is required to furnish the
executive director with a carbon or duplicate copy of the departmen-
tal payroll absltl‘;acts for th?i last full pay period during th(;,-1 month of
May for school districts and Peeember the last eriod coverin
calendar-year earnings for all other- governm%al subdivisions
respectively, in each year. Instead of a duplicate copy of the payroll
abstract, the employer may submit an exception report listing only
those employees who worked the last full pay period of May or
December, but who are not members of the association. Minimum
reporting requirements to be shown on either the payroll abstract or
exception report include: (1) name of the governmental subdivision
and department identification; (2) the association’s assigned unit
number and unique code; (3) pay period coverage dates; (4) any
employee deductions; (5) gross salary for the pay period; (6) each
employee’s year-to-date gross pay; and (7) the reason for any exclu-
.sion. The executive director shall check the copies of all payroll
abstracts against the membership records of the association to
ascertain whether any omissions have been made by a department
head in the reporting of new public employees for membership. The
head of any department shall furnish a carbon or duplicate copy of
the department payroll abstract at the request of the executive
director. The executive director may delegate an association em-
ployee by appointment, in accordance with section 353.03, subdivi--
sion 3a, paragraph (b}, clause (58), to conduct a field audit to review
the payroll records of a governmental subdivision.

Sec. 7. Minnesota Statutes 1989 Supplement, section 353.35, is
amended to read:

353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED ]

When any former member accepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance of the refund shall must terminate and shall
must not again be restored until the person acquires net less than at
Teast 18 months allowable service credit after taking the last refund
and repays all refunds taken and interest received under section
353.34, subdivisions 1 and 2, plus interest at six percent per annum
compounded annually. If more than one refund has been taken, the
person may repay all refunds or only the refund for the fund in which
the person had most recently been a member, with interest at six -
percent per annum compounded annually. All refunds must be
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repaid within three six months of the last date of termination of
public service.

Sec. 8. Minnesota Statutes 1988, section 353. 46, subdw1510n 4, 1s
amended to read:

Subd. 4. Except as provided in section 353.84, the rights of a
survivor of a former member, where such former member died prior
to June 30, 1973, shall must be determined by the law in effect when
such former member died even though a benefit is not payable until
after June 30, 1973. If the survivor is also eligible to receive a
retirement annuity from the assocmtlon the survivoer is is eligible to
receive both bene 1ts

Sec. 9. anesota Statutes 1989 Supplement section 353.656,
subdivision 1, is amended to read:

Subdivision 1. [IN LINE OF DUTY, COMPUTATION OF BENE-
FITS.] Any member of the police and fire fund less than 55 years of
age, who shall beesme becomes disabled and physically unfit to
perform duties as a police officer or firefighter subsequent to June
30, 1973, as a direct result of an injury, sickness, or other disability
incurred in or arising out of any act of duty, which shaeH has or is

expected to render the member physically or mentally unable to
perform duties as a police officer or firefighter for a period of at least
one year, shall receive disability benefits during the periad of such
disability. The benefits shall must be in an amount equal to 50
percent of the “average salary” pursuant to subdivision 3 plus an
additional 214 percent of said average salary for each year of service
in excess of 20 years. Should disability under this subdivision occur
before the member has at least five years of allowable service credit
in the police and fire fund, the disability benefit skall must be
computed on the “average salary” from which deductions were made
for contribution to the police and fire fund.

Sec. 10. Minnesota Statutes 1989 Supplement, section 353.656,
subdivision 3, is amended to read:

Subd. 3. INONDUTY DISABILITY BENEFIT.] Any member who
becomes disabled after not less than one year of allowable service,
before reaching the age of 55, because of sickness or injury occurring
while not on duty as a police officer or firefighter, and by reason of
that sickness or injury the member has been or is expected to be
unable to perform duties as a police officer or ﬁreﬁghter for a period
of at least one year, shall be is entitled to receive a dlsablhty benefit.
The benefil shall must be in the same amount and paid in the same
manner as if the member were 55 years of age at the date of
disability and the benefit were paid pwrsuant te under section
3563.651. If a disability under this subdivision occurs after one but in -
less than' 15 years of allowable service, the disability benefit shall
must be the same as though the member had at least 15 years
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service. For an¥ a member who is employed as a full-time firefighter
by the department of military affairs of the state of Minnesota,
allowable service as a full-time state military affairs department
firefighter credited by the Minnesota state retirement system may
be used in-meeting the m1n1mum allowable service requirement of
this subdwlsmn

Sec. 11. Minnesota Statutes 1988, section 353.657, subd1v1s10n 1,
is amended to read:

Subdivision 1. In the event any member of the police and fire fund
shall die dies from any cause before retirement or after becoming
disabled and receiving disability benefits if no optional. annuity
form was elected under section 353.656, subdivision 1a, the associ-
ation shall grant survivor benefits to an¥ a surviving spouse who
had the same legal residence as the member at the time of death and
who was married to the member for a period of at least one year,
except that if death occurs in the line of duty no time limit is
required, and to a dependent child or chlldren unmarried and under
the age of 18 years. The spouse and child or children shalt be are
entitled to monthly beneﬁts as provided in the following subdivi-
sious.

Sec. 12. Minnesota Statutes 1988, sectmn 353. 83, is amended to
read:

353.83 [ADDITIONAL PAYMENTS TO - CERTAIN ANNU-
ITANTS.] -

Payments of retlrement annultles pursuant to thls chapter, to
annuitants who (a) retired prior to July 1, 1962, (b} had at least 20
years of allowable service credit in the public employees retirement
association upon their termination of public employment, and (c)
receive annuities of less than $200 per month shall must, retroactive
to July 1, 1967, be supplemented by additional payments by of $15
per month from the public employees retlrement association  from
of $15 per menth; provided t—hat sueh, if the annuitants have not
previously qualified for the additional payments pursuant te under
this section, and provided further thet in no ease shall the annuities
plus the additional payments do not exceed $200 per month. These
additional payments shall must be made in the same manner and at
the same time retirement annuities are paid and shall must be
included in the warrants on which the annuities are so paid, The

herempsev&deelshallbeexeladed&em

the annuity otherwise payable to the rec1p1ent and must be included
in the computation of any monthly survivor benefit or optional
annuity which may become due and payable to any person following
the death of an annuitant who, during life, received a benefit.
pursuent te under this section. If an annuitant entitled to receive




94th Day] - Monay, AprL 23, 1990 14055

additional payment under this section should die dies before such
retroactive payment is received, payment shall must be made upon
demand to the designated beneficiary in an amount equal to the
accumulated benefit from July 1, 1967, to the date of death without
interest.

Sec. 13. [REPEALER]

Mlnnesota Statutes 1989 Supplement section 353.87, subd1v151on
1s epealed ‘ . .

Sec 14, [EFFECTIVE DATE]

'ii.,ARTICLE 12' ‘ 7' |
TECHNICAL CORRECTIONS

Section 1. Minnesota Statutes 1988, sectlon 3A.03, subd1v1510n 2,
s amended to read

Subd.- 2_,_. [REFUND.‘] (1) Any person Who has made- contributions

' pursuant to subdivision 1 who is no longer a member of the
legislature is entitled to receive upon application to the director a’

refund of all contributions credited to the member’s account with

interest dat the rate of five six percent per annum compounded

annually ,

(2) '-'I‘he refund of contributions as provided in clause (1) above
terminates all rights of a former member of the legislature or
survivors .of the former member under this chapter. Should the
former member of the legislature again be a member of the legisla-
ture after having takeri a refund as provided above, the member

shall be considered a new member. However, a new member may -

reinstate the rights and credit for service forfeited, provided the new
member repays all refunds taken plus interest thereen al the rate of
six percent per annum compounded annually ‘

(3) No | person shall be required to apply for or accept a reﬁ.md

Sec. 2. Minnesota Statutes 1989 Supplement “section 352.01,
subdw:sxon 25, is amended fo read:

Squ 25, [NORMAL RETIREMENT AGE.] “Normal retirement
age " means age 65 for a person who first became a covered employee
or a member of a pension fund listed in section-356.30, subdivision

3, before July 1, 1989. For a person who first becomes a covered
employee after June 30, 1989, normal retirement -age means the




14056 JOURNAL OF THE HousE '[94th Day

higher of age 65 or “retirement age,” as deﬁned in United States
Code title 42, sectmn 416(1), as amended.

Sec. 3. Minnesota Statutes 1989 Supplement, section 352.031,
subdivision 2 is amended to read: .

Subd. 2. [NOTICE OF TERMINATION OR DENIAL] If the
" executive director terminates a benefit or denies an application or a
written request of any person claiming a right under chapter 352,
other than sections 352.96 and 352.97; chapters 3A, 352B, 352C, and
352D; sections 490.121 to 490.133; or the applicable sections of
chapters 355 and 356, the executive director must shall serve upon
that person written notice containing:

(1) the reasons for the te'rmination or denial;

" (2) notice that the person may petitieri the board for a review of the
termination or denial and that the petition for review must be filed
within 60 days of the receipt of the written notice;

(3) a statement that relevant documentation submitted by the
petitioner to the executive director must be received in the office of
the Minnesota state retirement system at least 30 days before the
meeting prescrl bed in subd1v1smn 4;

(4) a statement that failure to petition the board within 60 days
will preclude the person from conlesting in any other court proce-
dure or administrative hearing, the issues determmed by the exec-
utive director; and

4 (5) a copy of this section.

Sec. 4. Minnesota Statutes 1989 Supplement, section 352.031,
- subdivision 3, is amended to read:

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right
under subdivision 2 and whose benefit has been terminated or
whose application or written request has been denied may petition
for-a review of that decision by the board. A petition under this
section must be served upon the executive director personally, or by
mail postmarked no later than 60 days after the petitioner received
the notice required by subdivision 2. The petition must include the
sworn, notarized statement of the reasons the petitioner believes the
decision of the executive director should be reversed or modified and
may include relevant docuimentation. Relevant decumentation sub-
mitted by the petitioner to the executive director must be received in

the office of the Minnesota state retirement system at least 30 days
before the meeting prescribed in Sllbd]VlSlOll 4.
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Sec. 5. Minnesota Statutes 1989 Supplement, section 352.031, is
amended by adding a subdivision to read:

~ Subd. 5a. [EXECUTIVE DIRECTOR’S ORDER.] Notw1thstand—
ing subdivisions 4 and 5H if the exlecutlvefduector det eammes m;:lﬁ
respect to a petition that no relevant facts are in dispute, the
executive director shall inform the board of that determination, and
the board may issue lindings of fact, a decision, reasons for the
decision, and a final order and serve if upon the petitioner as
provided ‘in subdivision 8. If a petitioner receives an adverse
decision, the petitioner may appeai the board’s final order under
subdivision 9 9.

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.115,
subdivision 3, 15 amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para-
graph, in conjunction with section 352,116, subdivision 1, apphes to
a person who became a covered employee or a member of a pension
fund listed in section 356.30, subdivision 3, before July 1, 1989,
unless paragraph (b), in conjunctlon with section 352.116, subdivi-
sion la, produces a higher annuity amount, in which case paragraph
{(b) will apply. The employee’s average salary, as defined in.subdivi-
sion 2, multiplied by one percent per year of allowable service for the.
first ten years and 1.5 percent for each later year of allowable service
and pro rata for completed months less than a full year shall
determine the amount of the retlrement annuity to which the
employee is entitled.

years old and first became a covered employee after June 30, 1989,
and to any other covered employee who has become at least 55 years
old and whose annuity amount, when caleulated under this para-
graph and in conjunction with section 352.116, subdivision 1a, is
higher than it is when calculated under paragraph (a), in conjunc-
tion with section 352.116, subdivision 1. The employee’s average
salary, as defined in subdivision 2, multiplied by 1.5 percent for each
year of allowable service and pro rata for months less than a full year
shall determine the amount of the retirement annuity to which the
employee is entitled.

Sec. 7. Minnesota Statutes 1989 Supplement, sectmn 352.116,
subdivision 1, is amended to read:

. Subdivision 1. [REDUCED ANNUITY BEFORE NORMAL RE-

TIREMENT AGE.] This subdivision applies only to a person who
first became a covered employee or a member of a pension fund listed
in section 356.30, subdivision 3, before July 1, 1989, and whose
annuity 1s hlgher when calculated under section 352. 115, subdivi-
sion 3, paragraph (a), in conjunction with this subdivision than
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when calculated under section 352.115, subdivision 3, paragraph
(b), in conjunction with subdivision 1a. .

(a) Any empleyee who is eligible for a retirement annuity under’
section 352.115, subdivision 1, and who retires before normal
retirement age with credit for at least three but less than 30 years of
allowable service shall be paid the normal retirement annuity
provided in section 352.115, subdivisions 2 and 3, paragraph (a),
reduced by one-quarter of one percént for each month that the
employee is under normal retirement age at the time of retirement.
An employee who is eligible for a retirement annuity under section
352.115, subdivision 1, and who retires prio¥ to age 62 with credit for
at least 30 years of allowable service shall be paid the normal
retirement annuity provided in section 352.115, subdivisions 2 and
3, paragraph (a), reduced by one-quarter of one percent for each
month that the employee is under age 62 at the time of retirement.

(b} Any person whose attained age plus credited allowable service
totals 90 years is entitled, upen application, to a retirement annuity
in an amount equal to the normal annuity provided in section
352.115, subdivisions 2 and 3, paragraph (a), without any reductmn
by reason of early retirement.

Sec. 8. Minnesota Statutes 1989 Supplement, section 352.116,
subdivision 1a, is amended 10 read:

Subd. 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE-
MENT.] This subdivision applies to a person who has become at
least 55 years old and first became a covered employee after June 30,
1989, and to any other covered employee who hasg become at least 55
years old and whose annuity is higher when “calculated under
section 352.115, subdivision 3, paragraph (b), in conjunction with
this subdivision than when calculated under section 352.115, sub-
division 3, paragraph (a), in conjunction with subdivision 1. Ax A
covered employee who retires before the normal retirement age shall
be paid the normal retirement annuity provided in section 352.115,
subdivigions 2 and 3, paragraph (b), reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable to the employee if the employee deferred receipt of the
annuity and the annuity amount were augmented at an annual rate
of three percent compounded annually from the day the annuity
begins to accrue until the normal retirement age.

Sec. 9. Minnesota Statutes 1989 Supplement, section 352.116, is
amended by adding a subdivision to read:

Subd. 3c. [EFFECTIVE DATE OF BOUNCE BACK ANNUITY]]

tion of the normal smgle life annuity under subdivision 3a of 3b will

take effect as of the first of the month following the date of death of
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the designated op-tional annuity beneficiary or on the first of the
month fo:I[owing one year before the date on which a certified copy
- of the death certificate of the designated optional annuity benefi-
ciary is. received in the office of the Minnesota state retirement

system, whichever date is later.

Sec. 10. Minnesota Statutes 1988, section 352.73, is amended by
adding a subdivision to read: : : :

Subd, 1a. [PAYMENT ADDED.] The supplemental benefit pay-
able under subdivision 1 is to be added to anla considered a portion

of the annuity otherwise payable To the recipient.

Sec. 11. Minnesota Statutes 1989 Supplement, section 352.93,
subdivision 2a, is amended to read: '

‘Subd. 2a. [EARLY RETIREMENT] Any covered correctional
employee who has attained the age of becomes at least 50 years old
and who has at least five three years of allowable service is entitled
upon application to a retirement annuity equal to the normal
annuity caleculated under subdivision 2, reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable if the employee deferred receipt of the annuity from the day
the annuity begins to accrue to age 55. o

Sec. 12. Minnesota Statutes 1989 Supplement, section 352.93,
subdivision 3, is amended to read: '

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.| The annuity
under this section shall begin to accrue as provided in section
-352.115, subdivision 8, and must be paid for an additional 84 full
calendar manths or to the first of the month following the month in
which the employee attains normal retirement age, whichever
occurs first, except that payment must not cease before the first of
the month following the month in which the employee becomes 62. Tt
must then be reduced to the amount as calculated at normal
retirement f_gg under section 352.115, except that if this amount,
when added to that portion of the social security benefit based on
state service the employee is would be eligible to receive at the time,
is less than the benefit payable under subdivision 2, the retired
employee shall receive an amount that when added to the social
security benefit will equal the amount payable under subdivision 2,
If the employee retired prior to age 55, the reduced benefit as
calculated under section 352.115 must be actuarially reduced as
provided in subdivision 2a.

When an annuity is reduced under this subdivision, the percent-
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com-
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
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plan or the unclassified employees retirement program between the
age of 58 and normal retirement age shall receive a partial return of
correctional coniributions at retirement with six percent interest
based on the following formula:

Employee contributions Years and complete

contributed as a “months of regular:

correctional employee service between

in excess of the age 58 and the

contributions the ~ mormal retirement age

employee would have X e
contributed as a . number of years between

regular employee age 58 and normal retirement age

Sec. 13. Minnescta Statutes 1989 Supplement, section 352B.08,
subdivision 2a, is amended to read: -

Subd. 2a. [EARLY RETIREMENT.] Any member who has et
tained the age of become at least 50 years old and who has at least
five three years of allowable service is entitled upon application to a
retirement annuity equal to the normal annuity calculated under
subdivision 2, reduced so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable if the member
deferred receipt of the annuity from the day the annulty begins to
accrue to age 55. .

Sec. 14. Minnesota Statutes 1989 Supplefnent, section 352B.08,
subdivision 3, is amended to read:

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member or former
member with five years or more of serviee may elect an optional
annuity form. The board of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life annuity. The board shalil also establish an additional
optional annuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and

_surviver annuity, the designated beneficiary dies before the member,
which reinstatement is not retfroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
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' actuary. These recommendations shall be a part of the permanent
records of the board.

Sec. 15. Minnesota Statutes 1989 Supplement section 352B 11,
subdivision 2, is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.10, subdivision 1, or a
former member receiving a disability benefit as prov1ded by sectlon
352B.10, subdivision 2, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least three years of allowable service is
deemed to have elected a 100 percent joint and surviver annuity
payable to a surviving spouse only on or after the date the member
or former member became or would have become 55.

{b) The surviving spouse of a member who had credit for less than
three years of service shall receive, for life, a monthly annuity equal
to 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage.

(e} The surviving spouse of 2 member who had credit for at least
three years service and who died after attaining becoming 55 years
of age old, may elect to receive a 100 percent joint and survivor
annuity, J, for life, notwithstanding a subsequent remarriage, in lieu
of the annuity prescrlbed in paragraph (b}.

(d) The surviving spouse of any member who had credit for three
~ years or more and who was not 55 years ef age old at death, shall
receive the benefit equal to 50 percent of the average monthly salary
as described in clause (b) until the deceased member would have
reached the age of become 55 years old, and beginning the first of the
month followmg that date, may elect to receive the 100 percent joint
and survivor annuity. If the surviving spouse remarries before the
deceased member’s 55th birthdate birth date, benefits or annuities
shall cease as of the date of remarriage. Remarrlage after the
deceased member’s 55th birthday shall not affect the payment of the
benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen-
dent child over 18 and under 23 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an-accredited school as a full-time student during the
normal school year as determined by the director. If the child does
‘not continuously attend school but separates from full-time atten-
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dance during any part of a school year, the annuity shall cease at the
end of the month of separation, In addition, a payment of $20 per
moenth shill be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit for a any one
family must not be less than 50 nor exceed 70 percent of the average
monthly salary for any number of children.

(f) If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers’ compensation law, the workers’ compensation benefits
received by them must not be deducted from the benefits payable
under this sectlon

(g) The surviving spouse of a deceased former member who had
credit for three or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision 2, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
reached the age of become 55 years old, if the surviving spouse has
not remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouge or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
six percent per year compounded annuaily.

Sec. 16. ‘Minnesota Statutes 1988, section 352B.11, subdivision 4,
is amended to read:

Subd. 4. [REENTRY INTO STATE SERVICE.] When a former
member, who has become separated from state service that entitled
the member to membership and has received a refund of retirement
payments, reenters the state service in a position that entitles the
member to membership, that member shall receive credit for the
period of prior allowable state service if the member repays into the
fund the amount of the refund, plus interest on it at the rate of five
six percent per year, at any time before subsequent retirement.
Repayment may be made in installments or in a lump sum.

Sec. 17. Minnesota Statutes 1988, section 3520.09, subdivision 2,
is amended to read:

Subd. 2. (1) Any person who has made contributions pursuant to
subdivision 1 who is no longer a constitutional officer or commis-
sioner is entitled to receive upon application to the director a refund
of all contributions credited to the individual’s account with interest
at the rate of five six percent per annum compounded annually.

(2) The refund of contrib}ltions as provided in clause (1) above
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terminates all rights of a former constitutional officer or commis-
sioner or survivors thereof under the provisions of -this chapter.
‘Should the former constitutional officer or commissioner again hold
such office after having taken a refund as provided above, the former
officer or commissioner shall be considered a new member and may
reinstate the righits and credit for service forfeited provided all
refunds previously taken are repaid with interest at six percent per
annum compounded annually

(3) No person shall be requlred to apply for or accept a refund

Sec. 18. Mlnnesota Statutes 1988 sectlon 352D .05, subdivision 3,
is amended to read:

Subd. 3. Thirty days after termination of covered employment or
at any time thereafter, a participant shall be is entitled, upon
application, to withdraw the cash value of the participant’s total
shares or may leave such shares on deposit with the supplemental
retirement fund. Shares not withdrawn shall must remain on
-deposit with the supplemental retirement fund until the former
participant attaine the age of becomes at least 88 55 years old, and
applies for an - annuity as provided in under section 352D 08,
subdivision 1.

See. 19, Mlnnesota Statute