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" STATE OF MINNESOTA

SEE_-VENTY-SIXTH SESSION —1990

" EIGHTY-NINTH DAY
SAINT ?AﬁL, MINNESOTA,.T.HURSDAY, PIPRIL 12, 1990

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Hablger House Chap-
lain.

The roll was called and the following members were present:

Abrams Girard Krueger " Onnen’ ‘ Schreiber

Anderson, G. Greenfield Lasley - Orenstein Seaberg
Anderson, R. Gruenes : Lieder - Osthoff Segal
Battaglia ~~  Gutknecht ~Limmer © Ostrom . Simoneau
Bauerly - Hartle " Long . Otis Skoglund
‘Beard Haukoos Lynch Ozment Solberg
Begich Hausman Macklin © . Pappas © Sparby
Bennett Heap Marsh Pauly Stanius
Bertram Henry McEachern Pellow Steensma
Bishop Himle McGuire- Pelowski Sviggum
Blatz Hugoson McLaughlin Peterson Swenson
Boo Jacobs - - McPherson Poppenhagen Tjornhom
Brown Janezich Milbert Price - . Tompkins
Burger Jaros Miller Pugh ) Trimble
Carlson, D. Jefferson - Morrison Quinn Tunheim
Carlson, L. Jennings Munger - Redalen - Uphus
Carruthers Johnson, A, Murphy Reding Valento
Clark - Johnson, R. © Nelson, C. Rest Vellenga
‘Cooper Johmson, V. Nelson, K. Rice Wagenius
Dauner Kahn - Neuenschwander Richter Waltman
- Dawkins * Kalis O’Connor Rodosovich Weaver
Dille - Relly . Ogren Rukavina Welle
Dorn Kelso' - Olsen, S. Runbeck Wenzel
Forsythe ~ Kinkel - 'Qlsen, K. Sarna Williams
Frederick- Knickerbocker  OQlson, K. Schafer - Winter -
Frerichs Kostohryz " Omann Scheid Spk. Vanasek

A quorum was present.
Dempsey, Hasskamp and McDonald were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Lieder moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk The motion. prevailed.
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'REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 1894
and S. F. Nos. 1896, 2060, 1925 and 1894 have been placed in the
members’ files.

- S.F No. 1894 and H. F. No. 2007, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. :

- SUSPENSICON OF RULES

Price moved that the rules be so far suspended that S. F. No. 1894
be substituted for H. ¥ No. 2007 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1896 and H. F No. 1965, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptlons .

SUSPENSION OF RULES

Cooper moved that the rules be so far suspended that S. F. No.
1896 be substituted for H. F. No. 1965 and that the House File be
indefinitely postponed. The motion prevailed.

5. F. No. 1925 and H. E No. 1949, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. ‘

SUSPENSION OF RULES

Winter moved that the rules be so far suspended that S. F. No.
1925 be substituted for H. E No. 1949 and that the House File be
indefinitely postponed. The motion prevailed.

S.F. No. 2060 and H. F. No. 2238, which had been referred to the
Chief Clerk for comparigon, were examined and found to be 1dent1cal
with certain exceptions.

* SUSPENSION OF RULES

Lasley moved that the rules be so far suspended that S. F. No. 2060
* be substituted for H.F. No. 2238 and that the House File be
indefinitely postponed. The motion prevailed.
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SECOND READING OF SENATE BILLS

S. F. Nos. 1894, 1896, 1925 and 2060 were read for the second time.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

I.hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 2458, A bill for an-act relating to hazardous materials;
directing the commissioner of public safety to plan a system for a
- regional hazardous materials incident response program; establish-
ing an advisory task force.

Patrick E. Franaven, Secretary of the Senate
‘Mr. Speéker:.

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1730,.A bill for an act 'relating to commerce; requiring
seating furniture in public occupancies to meet flammability and
labeling standards; proposing coding for new law in Minnesota
Statutes, chapter 299F,

The Senate has repassed said bill in accordance with the recom-
~ mendation and report of the Conference Commlttee ‘Said House File
1s herewith returned to the House.

Parrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker;

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H F. No. 1913, A bill for an act relating to commerce; regulatmg
dividends on claims in liquidation proceedings; regu_latmg the
lending practices of regulated lenders; specifying the loan fees and
charges that may be imposed by regulated lenders; amending
Minnesota Statutes 1988, sections 49.24, subdivision 9; 56.131,
subdivisions 1, and 2; 56.14; and 325G.22, by adding a subdivision. -
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The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House :

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F. No. 2025, A bill for an act relating to agriculture, creating a
restricted seed potato growing area and historic certified seed potato
area; providing restrictions; requiring a study; imposing a penalty;
proposing coding for new law in Minnesota Statutes, chapter 21.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House. ‘

Patrick E. FLaHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 2131, A bill for an act relating to crimes; prohibiting wild
land arson fires; providing penalties;, proposmg oodmg for new law in
Minnesota Statutes chapter 609.-

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Commlttee Said House File
is herewith returned to the House -

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:.

| hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F. No. 2480, A bil] for an act relating to taxation; making
technical corrections and administrative changes to property, sales
and use, motor vehicle excise, income, franchise, insurance, petro-
leum products, pull-tab and tipboard taxes, firefighter state aids,
and property tax refunds; making technical corrections and admin-
istrative changes to certain aids to local government; including
lottery prizes as refunds in the revenue recapture act; providing for
posting of certain. tax delinquencies; requiring a social security
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number on certam probate appllcatmns Imposmg a tax on untaxed
pull-tabs and tipboards; recodifying license inquiry provisions; pro-
viding for payment and settlement of state elections campaign funds
to political party state committees; transferring certain powers and
duties; recodifying and providing for tax administrative, enforce-
ment, and. collection procedures; imposing penalties; amending
Minnesota Statutes 1988, sections 60A.198, by adding a subdivigion;
69.771, subdivision 3; 69.772, subdivision 2a; 69.774, subdivision 1;
116K.04, subdivision 4; 270.65; 270.67, subdivigions 1 and 2; 270.68,
subdivisions 1 and 3; 270.69, subdivisions 2, 3, 7, 8, and by adding a.
subdivision; 270,70, subdivision 1; 270A.03, subdivision 7; 274.01,
subdivision 1; 275.54; 287.21, subdivision 2; 290.05, subdivision 4,
290.17, subdivision '5; 290.39, subdivision 5; 290.49, subdivision 3;
29092, subdivisions 6a, 12, 23, and 24; 290.93, subdivision 1;
290A.03, subdivision 3; 290A.04, subdivision 1; 290A.07, subdivi-
sion 3; 290A.19; 296.06, subdivision 2; 296.18, subdivisions 2 and 3;
296. 25 207A.01, subdlvlsmn 8, 297A 03, subd1v131on 2; 297A.041;
207A .14, subdivision 1; 207A.18; 297A. 211 subdivision 3 297A.25,
—subd1v1510n 31; 297A. 255 by adding a subd1v1smn 297B. 035, sub-
division.1; 299F.21, Subdivisien 1; 349.212, by adding a subdivisio_n;
477A.011; by adding a subdivision; 524.3-1001; 524.3-301; Minne-
" sota Statutes 1989 Supplement, sections 38.18; 50.14, subdivision 4;
69.021, subdivision 6; 110.70; 118.12; 163.04, subdivision 3; 163.06,
subdivision 6; 165.10, subdivision 1; 168.013, subdivision 5;
168A.10, subdivision 1; 270.06; 270.73, subd1v1smn 1; 270B.07, by
adding a subdivision; 272. 16; 273 01; 273. 11, subd1v1310n 1; 290 39,
subdivision 4; 290.92, subd1v1510n 4c 290. 9201 subd1v1510ns 7 and
8; 290.9705, subdivision 4; 297A.17, 365.025, subdivision 4; 368.01,
subdivision 23; 368.44; 368.47; 370.01;‘ 383.06; 385.31; 386.34;
412.081, subdivision 1; 412.221, subdivision 2; 430.102, subdivision
2; 465.04; 469.177, subdivision la; 471.24; 471.73; 475.58, subdivi-
slon 2; 475 73, subdwnswn 1; 477A 011, subdwlsmn 15; 505.173,
subdivision 1; Minnesota Statutes Second 1989 Supp]ernent sec-
tions 10A.31, subd1v1510n 5; 60A.15, subdivision 1; 273,13, subdivi-
sion 25; 273.1391, subdivision 2; 273.1398, subdivision 1, _2, 5a, and
6; 274.14; 274.175; 275.07, subdivision 3; 275.50, subdivision 5;
275.51, subdivisions 3f, 3h, and 6; 287.29, subdivision 1; 290.17,
subdivision 2; 290A.04, subdivisions 2h and 2i; 2904.07, subdivision
2a; 349.212, subdivision 4; 373.40, subdivision 1; 473F.08, subdivi-
sion 8a; 477A.012, subdivision 3; 477A.013, subdivision 3; Laws
1989, chapter 28, section 24; and Laws 1989, First Special Session
- chapter 1, articles 3, section 35; and 9, section 86; propoging coding
for new law in Minnesota Statutes, chapters 270 and 289A; repeal-
ing Minnesota Statutes 1988, sections 270.08; 270.10, subdivision 4;
270.651; 272.70; 290.05, subdivision 5; 290.067, subdivision 5;
290.23, subd1v1310n 15; 290. 281, subd1v1310n 5; 290 29; 290.37, as
amended 290.39, as amended 200.391; 290.40; 290.41; 290, 42;
290.43; 290.44; 290.45; 290.46; 290 147, 290 49, 290 50, as amended
290.52; 290.521; 290.’522; _290.523,_'33 amended; 290.53, su_bdi_visions
1, 1a, 2, 2a, 3, 34, 4,5, 7, 8,9, 10, and 11; 200.54; 290.56; 290.57;
290.58; 290.59; 290.611, subdivision 5; 290.612; 290.65; 290.92,
subdivisions 6, 7, 8, 11, 13, 14, 15, and 18; 290.9201, subdivisions 4,
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5, 9, and 10; 290.923, subdivision 7; 290.93; 290.931; 290.932;
290.933; 290.934, as amended; 290.935; 290.936; 290.9705, subdivi-
sion 2; 290.974; 290A.06; 290A.11, subdivisions 1, 2, 3, and 4;
290A.111; 290A.112, as amended; 290A.12; 291.09; 291.11; 291.131;
201.14; 291.15, subdivisions 1 and 3; 291.215, subdivisions 2 and 3;
291.31, subdivisions 1 and 2; 291.32; 296.027; 296.16, subdivision 3;
206.17, subdivision 13; 296.18, subdivisions 3a and 7; 296.24;
297A.08; 297A.121; 297A.15, subdivigion 3; 297A.26, subdivisions 1
and 4; 297A.27; 297TA.275; 297A.29; 297TA .30; 297A.31; 297A.32;
297A .33, subdivisions 1, 3, 4, and 5; 297A.34; 297A.35; 297A.37;
'297A.39, subdivisions 1,2, 2a, 3, 4, 5, 7, and 8; 207A.40; 297A 41,
207A.42; 297A.431;, 297A.44, subdivision 2; Minnesota Statutes
1989 Supplement, sections 290A.11, subdivision la; and 297A.20;
Minnesota Statutes Second 1989 Supplement, sections 270.77 and
290.38; Minnesota Rules, parts 8052.0100; 8052.0200; and
8130.7800, . :

The Senate.has repaséed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House .
amendments to the following Senate File:

S. F. No. 1983, A bill for an act relating to liquor; authorizing the
metropolitan airports commission to issue off-sale liquor licenses for
the sale of Minnesota wine; amending Minnesota Statutes 1988,
section 340A.405, by adding a subdivision, '

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Bertram and Spear and Mrs. McQuaid.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like cornmittee.

Patrick E. FLAHAVEN, Secretary of the Senate

Omann moved that the House accede to-the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1983. The
motion prevailed. : _
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Mr.Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F No. 1854, A bill for an act relating to. government data
.practices; establishing procedures for computerized comparisons of
data; requiring matching agreements; providing for contesting of
data; requiring reviews and reports; imposing penalties; proposing
coding for new law as Minnesota Statutes, chapter 13B. -

 The Senate respectfully requests that a Conference Committee be
“appointed thereon The Senate has appointed as such commlttee

Messrs Peterson R. W; Merrlam and Knaak.

. Said Senate Flle is herewith transmitted to the House with the
request that the House appoint a like comm;ttee

PATR.ICK E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House accede to the request of the Senate

- and that the Speaker appoint a Conference Committee of 3 members

of the House to meet with a like comuittee appointed by the Senate

on the disagreeing votes of the two houses on- S E No 1854. The
motion prevailed.

Mr. Speaker:

I heréby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F. No. 2156, A bill for an act relating to local govérnment:
allowing municipalities to enter into certain contracts to- reduce
energy and operating costs; amending Minnesota Statutes 1988,
section 471.345, by addlng a subdivision; repealing anesota '
Statutes 1988, section 471. 345 subdivision 9, ‘

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such commiittee:

Messrs. Pehler, Vickerman eﬁd Frederickson, D. J.

Sald Senate File is herewith transmitted to the House with ther
request that the House appomt a hke committee,

Patrick E. FLAHAVEN, Secretar'y of the Senate
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.Simoneau moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2156. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the fellowmg Senate File: :

S. F. No. 1999, A bill for an act relating to agriculture; changing
‘certain duties, procedures, and requirements related to organic food,;
amending Minnesota Statutes 1988, sections 31.92, by addmg
subd1v131ons 31 94; and 31.95.

“The Senate respectfulljr requesfs that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Pehler, Davis and Mehrkens. -

' Said Senate File is herewith transmitted to the :-House with the
request that the House appoint a like committee.

Parrick E. V-FL-A‘HAVEN, Secretary of the Senate

Ogren moved that the House accede to the request of the Senate
" and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1999. The
motlon prevalled

Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F No. 2213, A bill for an act relating to traffic regulations;
regulating wheel flaps and covered loads; imposing a penalty,
‘amending Minnesota Statutes 1988, sections 169.733; and 169.81,
subdivision 5; and by adding a subdivision.
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

. Messrs. DeCramer and Purfeerst and Mrs. McQuaid.

. Said Senate File is herewith transmitted to the House w1th the
request that the House appoint a like commlttee

PatricK E. FLAHAVEN, Secretary of the Senate

“Olson, K., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S.F. No.
2213. The motion prevailed.

- Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the followmg Senate File: -

S.F No. 1874, A bill for an act relating to meetings of public
bodies; government data practices; defining final disposition of a
disciplinary action regarding personnel records; making clear that
meetings may not be closed on the basis of data classification
statutes; providing an.exception to the open meeting law for prelim-
inary discussions concerning allegations of misconduct against
government employees or evaluations of government employees;
amending Minnesota Statutes 1988, sections 13.43, subdivision 2;
and 471,705, by adding subdivisions. :

~ The Senate respectfully requests that a Conference_C_ommittee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Ceheh, Merriam and Kn'aak.

Said Senate File is herewith transmitted to the House Wlth the
'request that the House appoint a. l1ke comm1ttee

Patrick E. FLAHAVEN, Secretary of the Senate.

Carruthers moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
 members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1874. The motion prevailed.
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Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. Ne. 2108, A bill for an act relating to liquor; regulating the.
sale of liqueur-filled candy; authorizing municipalities to issue -
on-sale wine licenses to bed and breakfast facilities; authorizing
removal of partially consumed wine botiles from licensed premises;
authorizing additional licenses in the cities of Minneapolis, Brook-
lyn Center, and Duluth; authorizing the issuance of wine and
nonintoxicating malt liquor licenses by the city of St. Paul to its
parks and recreation division; authorizing the county board of
Ancka county to delegate liquor licensing authority to town boards
within the county; authorizing the county board of Ttasca county to
issue an off-sale or combination license within three miles of an
incorporated area; providing for the reporting of wine licenses to the
commissioner of public safety; eliminating the requirement for a
vote on municipal liquor store continuance upon population change;
amending Minnesota Statutes 1988, sections 31.121; 340A.101,
subdivision 10; 340A.404, subdivisions 3, 5, and by adding a
subdivision; 340A.504, subdivision 1; 340A.601, subdivision 2; Min-
nesota Statutes 1989 Supplement, sections 340A.404, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 340A.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Solon, Spear and Anderson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLanaven, Secretary of the Senate

Jacobs moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S F. No. 2108. The
motion prevalled

Mry. Speaker:

I hereby announce that the Senate refuses to congur in the House
amendments to the following Senate File:

S. F. No. 2173, A bill for an act relating to the environment;
providing assistance to eligible recipients on methods to prevent
toxie pollution; providing financtal assistance to research and dem-
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onstrate alternative means to prevent toxic pollution; requiring
_ facilities to develop plans to prevent toxic pollution; providing for
chlorofluorecarbon reduction; requiring an air pollution study; pro-
viding penalties; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 116 and 325E; proposing coding for
new law as Minnesota Statutes, chapter 115D.

The Senate respectfully requests that a Conference Commiitee be
appointed thereon. The Senate has appointed as such committee:

, Messrs. Lessard,_ Merriam and Frederickson, D. R.

~ Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate
~ Munger moved that the House accede to the request of the Senate
ahd that the Speaker appoint a Conference Committee of 3 members
of the House to meéet with alike committee appointed by the Senate

on the disagreeing votes of the two houses on S. F No. 2173. The
motion prevalled

Mr. Speaker:

I hereby announce the adoption by the Senate of the followmg
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No. 11, A senate concurrent reso-
lution relating to adjournment for more than three days.

Parrick E. FLARAVEN, Secretary of the Senate

SUSPENSION ©F RULES

Long moved that the rules be so far suspended that Senate
‘Concurrent Resolution No. 11 be now considered and be placed upon
its adoption. The motion prevailed.

" SENATE CONCURRENT RESOLUTION NQ. 11

- A senate concurrent resolutlon relating to adjournment for more
than three days.

" Be It Resolved, by the-Senate of the State of Mlnnesota the House
of Representatlves concurring: ,
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1. Upon their adjournments on April 12, 1990, the Senate and
House of Representatives may each set its next day of meetmg for
April 17, 1990 : :

2. Each house consents t{) adjournment of the other house for more
than three days.

Long moved that Senate Concurrent Resolution No. 11 be now
adopted. The motion prevailed and Senate Concurrent Resolution
No. 11 was adopted.

Mr. Speaker:

I' hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmltted

S. F. Nos. 2178 1950, 2055 2248 576, 1473, 2223, 2375 1779 and
2490.

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate:of the following
Senate Files, herewith transmitted: .

S.F. Nos. 2160, 2395, 1674 1731, .1996, 2037 2126 2177 and
2609.

Patrick E. FLAHAVEN, Secretary of the Senate
FIRST READING OF SENATE BILLS

- 8. F. No. 2178, A bill for-an act relating to peace officer education;

requiring the POST board and the state higher education boards to
study ways of restructuring professional peace officer education
programs to include a requirement for a baccalaureate degree;
requiring a report to the legislature; increasing the percentage of
penalty assessments funds allocated for skills course reimburse-
ment; amending Minnesota Statutes 1988, section 626.86; repealing
Minnesota Statutes 1989 Supplement, section 626.861, subdivision
4.

The blll was read for the first time and referred to the Commlttee
on Appropriations,

-S. F. No. 1950, A bill for an act relating to HouSing;-requiring state
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' 1nteragency coordmatmn on homelessness; pr0v1d1ng for treatment
of certain obligations upon foreclosuré of certain mortgages; appro-
priating nonrefundable bond allocation deposits to the housing trust
fund account; amending - Minnesota” Statutes 1988, sections
-~ 462A.201, subd1v1smn 2; 462€.07, by adding a subd1v1smn 469.155,
by addlng a.subdivision; and 47 4A 21; proposmg codlng for new law
in Mlnnesota Statutes, chapter 462A.

The blll was read for the ﬁrst time.

' Jefferson moved that S. F. No, 1950 and H. F. No, 2283, now on
General Orders, be referred to.the Chief Clerk for comparison. The
motion prevalled .

S.F. No. 2055, A bill for an act relatmg to approprlatlens
prov1d1ng refunds of bond allocatlon depOSIts approprlatmg money.

The b111 Was read for the ﬁrst tlme

Kahn ‘moved that S. F No. 2055 and H.F No. 2446, now on
‘General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

" S.F No. 2248, A bill for an‘act relating to education; entering the
_ Midwestern Higher Education Compact; providing the appointment
of members; proposmg codmg for new law in anesota Statutes

- chapter 135A

The b111 Was read for the first tlme

Olson K moved that 5. F. Ne. 2948 and H. F No. 2024, now on ..

General Orders, be referred to the. Chlef Clerk for COmpaI‘ISOIl The
' motwn preva11ed o .

S.F No. 576, A bill for an act relating to human services;
providing that medical certification for general assistance benefits
may be made by a licensed chiropractor; amending Minnesota

Statutes 1988, sectmn 256D.02, by addmg a subd1v1swn

The blll was read f_or t_he ﬁrst time.
Jeﬁ'ereoln moved that S.F. No. 576 and H. F. No. 274, now on

'General Orders, be referred to the Chief Clerk for comparlson The .
motion prevalled :

. 8.F No: 1473, A bill _for.arl act relating to the environment;
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requiring a report to the leglslature on carbon dioxide emlssmns
approprlatmg money. ' :

_The bill was read for the ﬁrst time.

Kahn moved that S.F No. 1473 and H.E No. 1617, now on
General Orders, be referred to the Chief Clerk for comparlson The
motion prevalled

S. F No. 2223, A bill for an act relating to local government;
reauthorizing Ramsey county and the city of St. Paul to issue
general obligation bonds to finance the restoration of the concourse
of the St. Paul union depot; repealing Minnesota Statutes 1988,
section 383A.65, as amended.

The bill was read for the first time and referred to the Commlttee
on Local Government and Metropolitan Affairs.

S. F. No. 2375, A bill for an act relating to workers’ compensation,;
providing for loggers; requiring the commissioner of labor and .
industry to study issues concerning loggers; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 176,

The bill was read for the first time.

~ Begich moved that S.F. No. 2375 and H. F. No. 2616, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1779, A bill for an act relatmg to agriculture; providing
* for mediation and arbitration of certain contract disputes; providing
for recapture of capital investments required by certain agricultural
contracts; clarifying responsibility of parent companies for affiliates;
requiring good faith; prohibiting unfair practices; creating an om-
budsman; appropriating money; amending Laws 1989, chapter 350,
article 20, section 25; proposing coding for new law in Minnesota
Statutes, chapters 17 and 514.

The bill was read for the ﬁrst tlme

Bauerly moved that S. F. No. 1779 and H. F. No.. 2060 now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

5. F. No. 2490, A bill for an act relating Lo workers’ compensation;
including mentally retarded persons and those with related condi-
tions to the list of registrable conditions for the subsequent disabil-
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ity special fund; regulating medical data -access; providing for
preventative treatment to employees exposed to rabies; regulating
notice of insurance coverage and cancellation; amending Minnesota
Statutes 1988, sections 176.131, subd1v1smns 2 and 8; 176.138;
176.185, subdivision 1; Minnesota Statutes 1989 Supplement sec-
tion 176. 135, subd1v1smn 1. ‘

The bill was read for the first tlme

Beglch moved that S. F. No. 2490 and H.F No. 2615 now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

S. F. No. 2160, A bill for an act relating to education; providing for
-the environmental education act; creating the office of environmen-
tal education; proposing coding f'or new law as Minnesota Statutes, -
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.01;

.116E.02; 116E. 03, subdivisions 2, 3, 4, 5; 6, 7, 7a 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement sectlons 116E. 03,
subd1v151on 1; and 116E.035.

The blll was r_ead for the first time.

Nelson, K. .moved that S. F. No. 2160 and H. F. No. 2383, now on
‘General Orders be referred to the Chief Clerk for comparlson The
motion prevalled '

S.F No. 2395, A bill for an actrrelatmg to unemployment
compensation; makmg various. technical changes; regulating eligi-

bility of conservation corps members and entertainers; increasing

the income disregard; regulating eligibility for persons receiving
holiday pay; regulating administrative hearings; providing for data
sharing; appropriating certain federal money; amending Minnesota
Statutes 1988, sections 268.08, subdivision 3; 268.10, subdivision 9;
and 26812, subdivision 13; Minnesota Statutes 1989 Supplement
sections 84 965, subdivision 2; 84.98, subdivision 5; 268.07, subdi-
vision 2;.268. 12 subdlwsxon 12 270B. 14, subd1v151on 8; and 290. 92,
subd1v1smn 21.

. ' The b111 was read for the ﬁrst time.

Beard moved that S.E No 2395 and” H E. No. 2541 now en
' General Orders, be referred to the Chief Clerk for comparison. The -
motion prevalled :

S.F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control authorizing the commissioner to exempt cer- -
tain lands from grasshopper control exempting certam persons -
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from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5; proposing coding for new
law in Minnesota Statutes, chapter 18; repealmg Minnesota Stat-
utes 1989 Supplement section 18.0226.

The bill was read for the first time.

Nelson, C., moved that S. F. No. 1674 and H. F. No. 1808, now on
General Orders be referred to the Chief Clerk for comparlson The
motion prevalled

S.F. No. 1731, A bill for an act relating to human services; -
clarifying treatment and assessment requirements under the Min- .
nesota comprehensive mental health acts for adults and children;

. amending Minnesota Statutes 1988, section 245467, subdivision 2;
Minnesota Statutes 1989 Supplement sections 245. 467 subdivision
3; 245.469; 245.4711, subdivisions 1, 2, and 3; 245.483, subdivision
3; 245.487, subdivisions 2 and 5; 245 4871 subdwlsmn 3; 245.4873,
subdivision 2; 245.4874; 245, 4875 subdivision ; 245. 4876 subdivi-
sions 2, 3, and 4; 245.4879; 245.4881, subdivisions 1, 2, 3,,and 4;
245.4882, subdivision 1; 245.4883, subdivision 1; 245.4885, subdivi-
sions 1 and 2; 245.696, subdivision 2; 245.697, subdivision 2a;
245.73, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 245; repealing Minnesota Statutes 1989 Supple-
ment, sections 2454711, subdivisions 6, 7, and 8; and 245.4881, .
subdivisions 6 to 10.-

The bill was read for the ﬁrst time and referred to the Commltteer
on Appropriations.

5. F. No. 1996, A bill for an act relating to waste management;
making several technical changes to the waste management act;
" establishing a time ‘period for local decision-making on siting of

solid waste facilities; establishing time periods for state and metro-
politan council approval of county solid waste management plans;
clarifying jurisdiction of ¢ounty plans; clarifying order of funding
- priority for grants for solid waste management projects; adjusting -
procedures for the creation of solid waste management districts;
increasing the authority of the districts; authorizing counties to set
. civil penalties by ordinance for violation of designation ordinances;
authorizing additional county fees on in-county disposal of out- of. .
county solid waste; adding procedures and requirements for cities to
meet when they organize solid waste collection; changing require-
ment for certain financial responsibility rules; requiring a munici-
pal debt limit - reservation; changing incinerator monitor
. requirements; requiring a supplementary incinerator ash report;
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delaying the date for incinerator ash to be considered special waste;
providing waste management training and certification programs;
authorizing counties to charge property owners, lessees, and occu-
‘pants for solid waste management services; authorizing metropoli-

. tan counties to charge reasonable rates for solid waste facilities;

restricting the authority of certain local governments to prevent
establishment, operation, or expansion of solid waste disposal facil-
ities, providing buffer areas around landfill operations; extending
the solid waste ash project report; authorizing sanitary districts to
use the greater Minnesota landfill cleanup fee; specifying use of the
greater Minnesota landfill fee; providing a landfill compliance and
. finaneial assurance study; authorizing Winona county to give polit-
ical subdivisions the authority to accept responsibility for managing
their solid waste; amending provisions for forgiving a grant to
. Winona county; reducing time for metropolitan review of local
government solid waste facility siting decisions; repealing the re-
quirement_that government agencies use degradable polyethylene
bags; requiring certain yard waste composting facilities; changing
references; amending Minnesota Statutes 1988, sections 16B .61,
subdivigion 3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5,
5a, 6,8,10,11,12, and 13 115A.07, subd1v1smnsl and 2; 115A. 075
11_5A.10; ’ 115A.11, subdivision la; 115A.158, " subdivision 2;'
115A.191, subdivisions 1 and 2; 115A.192, subdivisions 1 and 2;
115A.193, 115A.194, subdivision 2; 115A.411, subdivigion 1;
115A:46, subdivision 1, and by adding a subdivision; -115A.49;
115A.53; 115A.54, subdivision 3; 115A.64, subdivisions 2, 4, and 6;
115A.66, subdivision 3; 115A.67; 115A.86, by adding a subdivision;
'115A.914; 115A.94, subdivisions 3 and 4; 115A.97, subdivisions 4
. and 5; 116.07, subdivision 4h; 325E.045, subdivision 1; 400.08,
subdivisions 1 and 3; 473.811, subdivision 3, and by adding a
subdivision; 473.823, subdivision 5, and by adding a subdivision;
473.833, by adding a subdivision; 473. 845, subdivision 4; 473.846;
- 475.53, by -adding a subdivision; Minnesota Statutes 1989 Supple—
“ment, sections 115A.14, subdivision 4; 115A.195; 115A .54, subdivi-
sion 2a; 115A.84, subdivision 2; ‘115A.86, subdivision b, 115A.919;
115B.04, subdivision 4; 116.41, subdivision 2; 116.85; 116(.69,
subdivision 3; Minnesota Statutes Second 1989 Supplement, sec-
tions 115A.072, subdivisions :1 and 4; 115A.55, subdivision 3;
115A.551, subdivisions 4 and 7; 115A.558; 115A.961, subdivisiens 2
and 4; Laws 1987, First Special Session chapter 5, section 1; Laws
1988, chapter 685, section 42; Laws 1989, chapter 325, sections 72,
subdivision 2; 75; and 79; and chapter 335, article 1, section 269;
proposing coding for new law in Minnesota Statutes, chapter 115A;
- repealing Minnesota Statutes 1988, sections 115A.09, subdivision 5;
115A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Minnesota
- Statutes 1989 Supplement, sections 115A.922; 115A.923, subdivi- ~
sions 2 to 5; 115A.924; 115A.925; 115A.927; 115A 928; and Laws _
1987, chapter 348 sectlon 51, subd1v1510n 5.

The bill was read for the ﬁrst tlme and referred to the Commlttee
on Approprlatlons \
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3. F. No. 2037, A bill for an act relating to agriculture; amending
the definition of farm products; changing provisions related to
wholesale produce dealers; imposing fees; providing for a wholesale
dealers’ trust; requiring mediation and arbitration in certain pro- -
duce contracts; providing parent .company liability; authorizing
seizure of vehicles; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 17.14, subdivision 3;
27.01, subdivisions 2, 5, 8, and by adding a subdivision; 27.03,
subdivision 1, and by adding subdivisions; 27.04; 27.041; 27.06; and
27.19; proposing coding for new law in Minnesota Statutes, chapter
27; repealing Minnesota Statutes 1988, section 27.05.

The bill was read for the first time.

Bauerly moved that S. F. No. 2037 and H. F. No. 2061, now on
General Orders, be referred to the Chief Clerk for comparison. The
moticn prevailed. '

S.F. No. 2126, A bill for an act relating to health; providing
regulations for bulk pesticide storage; amending provisioris relating
to pesticide registration fees and application fees; requiring permits
for sources of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul-
tural chemical incident; requiring certain administrative hearings
on contested orders within 14 days; crediting certain agricultural
penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul-
tural chemical response and reimbursement fee; appropriating
money from the general fund to be reimbursed with response and
reimbursement fees; amending provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a limited well contractor's license; amending
- effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3,
4, and by adding a subdivision; Minnesota Statutes 1989 Supple-
ment, sections 18B.26, subdivision 3; 18C.205, subdivision 2;
18C.305, subdivision 1; 18D.103, subdivision 1; 18D.321, subdivi-
~sion 2; 18E.03, subdivisions 3, 4, b, and by adding a subdivision;

18E.04, subdivision 1; 103B.3369, subdivision 5; 1031.005, subdivi-
sions 2, 8, 9, 16, and by adding a subdivision; 103L.101, subdivisions
2, 5, and 6; 103[.111, subdivision 5, and by adding a subdivision;
1031.205, subdivisions 1, 2, 4, 5, 6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325,
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subdivision 2; 1031.525, subdivisions 1, 5, and 6; 1031.531, subdivi-
sion 4; 1031.541, subdivision 1, and by adding subdivisions;
1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 105.41,
subdivisions 1¢c.and 5a; 115B.20, subdivision 1; 116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section.23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 18D and 1031, repealing Minnesota Statutes 1988, section
115B.17, subdivision 8 Minnesota Statutes 1989 Supplement, sec-
tions 1031 005, subd1v1smn 19; 1031.211; 1031301, subdivision 5;
1031.321; 1031, 325 subdivision 1; and 1031.533..

The bill was read for the ﬁrst.time.

~ Price moved that 8. F. No. 2126 and . F. No. 1948, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevalled

5. E No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing for issuance of special plates; requiring peace officers to
gerve a notice of intent to impqund when serving a notice of intent
to revoke the violator’s driver’s license; providing for administrative
and judicial review of impoundment orders eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties

from the general fund for the assessments; expanding the crime of
- refusing to submit to an implied consent test; requiring notice of

certain enhanced penalties; expandmg the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation if driver’s
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm;
prohibiting constructive possession of alcohol in a private motor
vehicle; expanding the definition of possession; changing provisions
about aircraft operation while under the influence of alcohol or
controlled substances; imposing penalties, appropriating money;
amending Minnesota Statutes 1988, sections 168.041, subdivisiens
-3, 8, and 10; 169.121, by adding a SllblelSlOIl 169. 122 subdivision
2 169.124, subdivision 1; 169.126, subdivisions 1, 2 6, and by
adding a subdivision 169.129; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989 Supplement sections 169.041, sublelsmn
4; 169.121, subdivisions 1a, 3, and 3b; 169.126, subd1v1smn 4,
260. 193, subd1v1smn 8; and 609. 21 proposing codmg for new law in
Minnesota Statutes, chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi-
sions 2 and 3; 169.126, subdivisions 2,.3, and 4b; 360.075, subdivi-
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sion 7; and 360.0751; Minnesota Statutes 1989 Supplement, sections
168.041, subdivision 4a; and 169.126, subdivision 4a.

The bill was re‘_é_\d'for the first time.

Rést moved that S. F. No. 2177 and H. E. No. .2420, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S.E No. 2609, A bill for an act relating. to the environment;
providing for the management and eleanup of tax-forfeited lands;
requiring a report by the pollution control agency; authorizing a
levy by Lake county; authorizing a purchase of tax-forfeited land and
lease of restricted land in St. Louis county; amending Minnesota
Statutes 1988, sections 115B.02, subdivision 11; 115B.03, by adding
a subdivision; 115C.02, subdivigion 8, 115C.021, by adding a subdi-
vision; 116.49, by adding a subdivision; 282.08; and 514.671, subdi-
visions 2 and 5 proposing coding for new law in anesota Statutes
chapter 282. . :

The bill was reéad for the first time.

Janezich moved that S.F. No. 2609 and H. F. No. 2786, now on .
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE, REPORT ON H. i NO. 257

A bill for an act relating to state government; regulating mark-
ings on state vehicles; eliminating the requirement that certain
reports of occupational licensing boards be summarized; eliminating
certain prohibitions against state purchase of insurance; regulating
state sale of goods and services; regulating certain small business
assistance programs; clarifying responsibility for the operation and
maintenance of certain buildings; regulating government record
keeping; prescribing compensation for certain board ‘members;
amending Minnesota Statutes 1988, sections 15.0575, subdivision 3;
15.16; 15.17, subdivision 1; 15.39, subdivision 1; 15A 081, subdivi-
sions ¥ and 7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.19,
subdivision 6; 16B.20, subdivision 2; 16B.22, subdivision 1; 16B.24,
subdivisions 1, 5, and 6; 16B.405, subdivision 1; 16B.48; 16B.54,
subdivision 2; 138.17, subdivision 1; 214.07, subdivision 2; 214.09,
subdivision 3; 473.141, subdivision 3; and 600.135, subdivision 1;
repealing Minnesota Statutes 1988, section 15.38.
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“April 4, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

The Honorable Jerome M. Hughes
President of the Senate

We, the undermgned conferees for H. F: No. 257, report that we
have agreed upen the items in dispute and recom_mend as follows:

That the Senate recede from 1ts amendment and that H. F. No. 257
be further amended as follews:

Delete every'thi'ng after the enacting clauee and insert:

CARTICLE1 .~

Sectlon 1. Mlnnesota Statutes 1988, sectlon 175A 01, is amended
to read:

175A.01 [CREATION. 1

Subdivision 1. lESTABLISHMENT MEMBERSHIP— APPOINT-
MENT. QUALIFICATIONS.] The workers’ compensation court of
appeals as previously constituted is reconstltuted as an 1ndependent
- agency in the executive branch

The werkers' eompensation court of appe&ls shall consist of five
judges, each serving in the unclassﬁied service. The ﬁve Fudees sheIl
be learned in the law

Subd. 2. [APPOINTMENT; TERMS; LIMITATION. | Each judge of
the workers’ compensation court of appeals shall be appointed by the
governor, by and with the advice and consent of the senate, for a -
term of six years commencing at the expiration of the precedlng
term. Any vacancy shall be filled by the governor for the unexpired
term, subject to confirmation by the senate. The terms of the judges
shall expire on the first Menday in January of the year in which they
-expire. The terms of the judges shall be staggered. The judges of the
workers® compensation court of appeals as Row created shall be the

judges of the werkers’ compensation court of appeals until the
' expiration of the terms for whieh they have been appeinted and

gualified: They shall be selected on the basis of their experience
with and knewledge of workers' compensation and the werkers
‘eompensation laws of M-}Hneset& '

Subd. 3. [QUALIFICATIONS 1 To qualify for appomtment to the
court, a candidate shall be learned in the Iaw, have been licensed to
practice law for at least five years, and have experience with and
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knowledge of workers’ compensation and the workers’ compensation
laws of Minnesota.

Subd. 4. [STANDARDS OF CONDUCT.] The judges of the work-
ers’ compensation court of appeals shall be subject to the provisions
of the Minnesota Constitution, article VI, section 6, the jurisdiction
of the commission on judicial standards, as provided in sections
490.15 and 490.16, and the provisions of the code of judicial conduct.

Subd. 2 5. [JURISDICTION.] The workers’ compensatmn court of
appeals shall have statewide jurisdiction. Except for an appeal to the
supreme court or any other appeal allowed under this subdivision,
the workers’ compensation court of appeals shall be the sole,
exclusive, and final authority for the hearing and determination of
all guestions of law and fact arising under the workers’ compensa-
tion laws of the state in those cases that have been appealed to the
workers’ compensation court of appeals and in any case that has
been transferred by the district court to the workers’ compensation
court of appeals. The workers’ compensation court of appeals shall
have no jurisdiction in any case that does not arise under the
workers’ compensation laws of the state or in any criminal case,
provided that the workers’ compensation court of appeals shall
exercise appellate jurisdiction under the laws governing employees
of the state, a county, or other governmental subdivision who
contract tuberculosis and under chapter 352E.

Subd. 3 6. [OATH.] Each Judge of the workers’ compensation court
of appeals before entering upon the dut1e=; of office, shall take the
oath prescribed by law. -

Sec. 2. Minnesota Stagutes 1988, sectlon 175A.02, is amended to
read:

175A.02 [ADMINISTRATIVE OFFICERS.]

Subdivision 1. [WCCA; CHIEF JUDGE.] The jﬂdges of the work-
ers eem-pensat*en eourt of appeals governor shall ehoose designate a
chief judge from among their number the judges. .The chief judge
shall a—ppe%eneef%hejudgestaseweaslbh_eg_
shall be have overall responsibility for administration of the court
including acting as custodian of the court’s files and records and
shall epordinate and make coordinator of hearing assignments. The
chief judge whe is appointed the administrator may delegate the
duties of administrator to an employee ehosen te be the appoint an
assistant administrator to assist the judge in the performance of
administrative duties. The chief judge shaii also have responsibility
for overgight of other judges and court personnel with respect to
timely performance of duties in a professmnal manrer.

Subd. 2. [DISTRICT COURTS.] The court administrator of district
court in each county shall be the court administrator of the workers’
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compensation court of appeals in that county. Filing fees and library
fees deposited with the court administrator of district court in the
capacity as clerk of the workers’ compensation court of appeals and
in cases originally commenced in district court and transferred to
the workers’ compensation court of appeals shall be retained by the
court administrator of district court. The workers' compensation
court of appeals court administrator in each county shall be subject
to the supervision of the administrator chief judge appointed under
subdivision 1 in workers’ compensation court of appeals matters.

Sec. 3. Minnesota Statutes 1988, section 175A.05, is amended to
read: ‘

175A.05 [QUORUM.]

A maJorlty of the Judges of the workers’ compensatlon court of .
appeals shall constitute a quorum for the exercise of the powers
conferred and the duties imposed on the workers’ compensatlon
court of appeals except that all appeals shall be heard by no more
than a panel of three of the five judges unless the appeal case
agpeafeé is determined to be of exceptional importance by the chief

judge prior to assignment of the case to a panel, or by a

panel or after the case has been considered by the panel but but prior to
the service and fil ﬁlmg of the decision. A vacancy shall not impair the
ability of the remaining judges of the workers’ compensation court of
appeals to exercise all the powers and perform all of the duties of the

workers’ compensation court of appeals :

" Sec. 4. Minnesota Statutes 1988 sectlon 175A 07 subd1v1smn 2 is
amended to read:

Subd. 2. [PERSONNEL.] The judges chief judge of the workers’
compensation court.of appeals shall appoint in the manner provided
by law all personnel required by the workers’ compensatlon court of
appeals; except that, each judge shall appoint the judge’s own law
clerks. The Taw clerks are 1n the unclassified service. The commis-
sioner of administration shall provide the court with necessary
additional staff and administrative services, and the court shall
reimburse the commassioner for the cost of these services.

Sec 5. [EFFECTIVE DATE.]

ARTICLE 2

Sectlon 1. Minnesota Statutes 1989 Supplement, section 15.057 5
subdivision 3, is amended to read:
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Subd. 3. [COMPENSATION] Members of the boards must be
compensated at the rate of $48 per $55 a day spent on board
activities, when authorized by the board, plus expenses in the same
manner and amount as authorized by the commissioner’s plan
adopted under section 43A:18, subdivision 2. Members who, as a
result of time spent attendlng board meetings, incur child care
expenses that would not otherwise have been incurred, may be
reimbursed for those expenses upon board authorization. Members
who are full-time state employees or full-time employees of the
political subdivisions of the state may not receive the $48 per day
daily pent, but they may suffer no loss in compensation or
benetits from the state or a political subdivision as a result of their
service on the board. Members who are full-time state employees or .
full-time employees of the political subdivisions of the state may
receive the expenses provided for in this subdivision unless the
expenses are reimbursed by another source. Members who are state
employees or employees of political subdivisions of the state may be
reimbursed for child care expenses only for time spent on board
activities that are outside their normal working hours.

Sec. 2. Minnesota Statutes 1989 Supplement, section 15.059,
subdivision 3, is amended to read:

Subd. 3. [COMPENSATION.] Members of the advisory councils
~ and committees shall must be compensated at the rate of at least
- $35 per 355 a day spent on council or committee activities, when

authorized by the council or committee, plus expenses in the same
manner and amount as authorized by the commissioners plan
adopted pursuant te under section 43A.18, subdivision 2. The state
ageney that provides fanding for the ad-v-}ser-y eounetl or commitice
may agtherize compensation of up to $48 per day spent on eounecil or
committee aetivities: Members who, as a result of time spent
attending council or committee meetings, incur child care expenses
that would not otherwise have been incurred, may be reimbursed for
those expenses upon council or committee authorization. If members
who are state employees or employees of  political subdivisions
receive the daily compensation, and if the major part of their
activities occur during normal working hours for which they are also
compensated by the state or political subdivision, the employer shaill
deduct the daily compensation from the employee’s compensation for
the day. In no other case shell may a member who is an employee of
the state or a political subdivision suffer a loss in compensation or
benefits from the state or political subdivision as a result of service
“on the council or committee. Members who are full-time state
employees or full-time employees of the political subdivisions of the
state may receive the expenses provided for in this section unless the
expenses are reimbursed by another source. Members who are state
employees or employees of political subdivisions of the state may be
" reimbursed for child care expenges only for time spent on board
activities that are outside their normal working hours. '
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Sec. 3. Minnesota Statutes 1988, sectmn 15. 16, is amended to
read:

15.16 ITRANSFER OF LANDS BETWEEN _DEPARTMENTS.]

Subdivision 1. [AGREEMENT.] In order To facilitate the transfer
of the control of state owned lands between state departments and
agencies of government and to avoid the necessity of condemning
state lands by a department or agency of government of the state,
any a department or agency of the state government of the State of
Minnesota may acquire the control of state lands for public purposes
from the department or agency of state government having sueh
those lands under its control angl supervision, upon stteh ferms and
conditions as may be that are mutually agreed upon by the heads of
the 1nterested state depariments or agen(:]es :

Subd. 2. IEXECUTIVE COUNCIL TO DETERMINE TERMS.] I’
the event If the heads of sueh the departments or agencies acting
under subdivision 1 are unable to agree as te on the terms and
conditions of a transfer of control of these state lands, the executive
council, upon application of a state department or agency having the
power to acquire lands for public purposes, shall determine the
terms and conditions and may order the transfer of the control of
state lands to the department 56 OF agencz requesting the transfer.

Subd 3. [COMMISSIONER OF FINANCE AND TREASURER
TO TRANSFER FUNDS.] The commissioner of finance and the
state treasurer are hereby authorized and directed to transfer funds
between state departments and agencies to effect the terms and
conditions to transfer the control of real estate as here}nbefere
provided in this section.

Subd. 4. [ATTORNEY GENERAL TO PRESCRIBE FORM OF
TRANSFER.] The transfer of control of real estate as hereinbefore
provided shall under this section must be made on sueh transfer
documents as prescribed by the attorney general shall preseribe, and
all sueh the transfer documents shald must be permanently filed in
the office of the commissioner of ﬁnance

_ Subd 5 [OBTAINING RECOMMENDATION] No control of
state-owned lands shall may be transferred between state depart-
ments or agencies without the departments or agencies first con-
sulting the chairs of the senate finance committee and house of
representatives appropriations committee and obtaining their rec-
ommendations. The recommendations shall be are advisory only. :
Failure to obtain a prompt: recommendatlon shall be is deemed a
negative recommendation.

Sec. 4 Mlnnesota Statutes-1988, Sectl()n 15 17 subdivision 1, is
amended to read:
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Subdivision 1. [MUST BE KEPT.] All officers and agencies of the
state, counties, cities, towns, school districts, municipal subdivisions
or corporations, or other public aunthorities or political entities
within the state, hereinafter “public officer,” shall make and pre-
serve all records necessary to a full and accurate knowledge of their
official activities. All government records shall be made on a
physical medium of a quality to insure permanent records. Every
public officer; is empowered to reproduce records if the records are
not deemed to be of permanent or archival value by the commis-
sioner of administration and the records disposifion panel under
section 138.17. The public officer is empowered to reproduce these
records by any photographlc photostatic, mlcrophotographlc oF

tlcal disk imaging system, microfilming means

eopies meeting, or other reproduction method that clearly and
accurately reproduces the records. IT a record is deemed to be of
permanent or archival value, any reproduction of the record must
meet archival standards speaﬁed by the Minnesota historical soci-
ety and which elearly and aceurately reproduees the reeords. Each
public officer may order that those photographs, photostats, micro-
photographs, microfilms, optical disk images, or other reproduc-
tions, be substituted for the originals of them. The public officer may
direct the destruction or sale for salvage or other disposition of the
originals from which they were made, in accordance with the
disposition requirements of section 138.17. Photographs, photostats,
microphotographs, microfilms, optical disk images, or other repro-
ductions shall are for all purposes be deemed the original recording
of the papers, books, documents, and records reproduced when so
ordered by any public officer and shall be are admissible as evidence
in all courts and proceedings of every kind. A facsimile or exempli-
fied or certified copy of a photograph, photostat, microphotograph,
microfilm, optical disk image, or other reproduction, or an enlarge-
ment or reduction of it, shell have has the same effect and weight as
evidence as would a certified or exemplified copy of the original.

Sec. 5. Minnesota Statutes 1988, section 15.38, is amended by
adding a subdivision te read:

Subd. 8. [AUTHORIZED PURCHASES.] The commissionér of
administration may authorize the purchase of insurance on state
. property that agencies of state government deem necessary and
approprlate to protect buildings and contents.

Sec. 6. Minnesota Statutes 1988, section 15.39, subdivision 1, is
amended to read:

Subdivision 1. Notwithstanding the proevisiens of seetion 15:38; o
any other law to the contrary, the commissioner of the department of
jobs and training of the state of Minnesota may insure the state of
Minnesota purchase insurance against loss by fire; flood; wind-
storm; or tornade to state-owned buildings occupled by smel the
department, 3 from any insurance companies licensed to do busi-
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ness in this state in sueh an amount as that the commissioner may
from time to time determine and te pay premiums therefor for the
insurance from federal funds granted for the administration of of the
department of jobs and training.

Sec. 7. Minnesota Statutes 1988, section 15A.081, subdivision 7, is
amended to read:

Subd. 7. [PART-TIME METROPOLITAN OFFICERS ] The gover-
nor shall set the salary rate within the range set forth below for the
following part-time positions, upon. approval of the legislative com-
mission on employee relations and the legislature as prov1ded by
. section 43A.18, subd1v1s1ons 2 and 5:

Effective
- July 1, 1987
Chair, metropolitan airports
commission _ : $1‘5,000-$25,000’1
Chair, metropolitan waste
control commission $25-000-$35.000 $25,000-$67 500

Fringe benefits for unclassified employees of the metropolitan
- waste control commission shall not exceed those fringe benefits
received by unclassiﬁed employees of the metropo]itan council.

Sec. 8. Minnesota Statutes 1988, sect1on 16A.85, subdivision 2, lS
amended to read: .

Subd. 2. f[COVENANTS.] The commissioner of finance may cove-
nant in a master lease that the state will abide by the terms and
provisions that are customary in net lease or lease-purchase trans-
actions including; but not limited to, covenants providing that the
state: :

(1) w1ll maintain rental mteﬂupﬂen l-l-&-b-l—l-l—t—y— and casualty
insurance notwithstanding seetion 1538 as required under the
terms of the lease agreement

(2) is responsible to the lessor for any public llab1l1ty or property
damage claims or costs related to the selection, use, or maintenance
. of the leased equipment, to the extent of insura,nce or self-insurance
‘maintained by the lessee, and for costs and expenses incurred by the
lessor as a result of any default by the lessee;

(3) authorizes the lessor to exercise the rights of a secured party
with respect to the equipment subject to the lease in the event of
default by the lessee and, in addition, for the present recovery of
lease rentals due during the current term of the lease as liquidated
" damages.
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Sec. 9. Minnesota Statutes 1988, section 16B.06, subdivision 4, is
amended to read:

Subd. 4. [SUBJECT TO AUDIT.] A contract or any disbursement.
of public funds to a provider of services or a grantee, made by or-
under the superviston of the commissioner, an agency, or any county
or unit of local government shall must include, expressly or im-
pliedly, an audit clause that provides that the books, records,
documents, and accounting procedures and practices of the contrac-
tor or other party, relevant to the contract or transaction are subject
to examination by the contracting agency, and either the legislative
auditor or the state auditor as appropriate. A state contract made for
purchase, lease, or license of software and data from the state is not
required to contain that audit clause. -

Sec. 10. Minnesota Statutes 1988, section 16B 09, subdivision 5, is
amended to read:;

. Subd. 5. [COOPERATIVE AGREEMENTS.] The commissioner
may enter into cooperative purchasing agreements under section
471.59 with cities, counties, towns, school districts, or other political
subdivisions or jnstrumentalities of a governmental unit or any
~ entity that is statutorily authorized to to purchase materials and
services through state contracts. The commissioner may charge a fee
to cover the commissioner’s administrative expenses to government
units that have joint or cooperative purchasmg agreements with the
state under section 471.59.

" Sec. 11. anesota Statutes 1988 section 16B.24, subdlwswn 1,is
amended to read:

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILD-
INGS.] The commissioner is authorized to maintain and operate the
state capitol building and grounds, subject to whatever standards
and policies are sel for its appearance and cleanliness by the capitol
area architectural and planning board and the commissioner par-
suant te under section 15.50, subdivision 2, clause (h), and the state
office building, the historical society bulldmg, the Normandale;
AneokaRamsey; Neorth Hennepin: Lakewood,; Me%mpeht&n- and
Seuth East Metropolitan Community Colleges; the economic secu-
rity buildings in Minneapolis and St. Paul, the state department of
health building, and the surplus property building, and their
grounds, and, when the commissioner considers it advisable -and
practicable, any other building or premises owned or rented hy the
state for the use of a state agency. The commissioner shall assign
and reassign office space in the capitol and state buildings to make
an equitable division of available space among agencies. The power
granted in this subdivision does not apply to state hospitals or to
educational, penal, correctional, or other institutions not enumer-
ated in this subdivision the control of which is vested by law in some
other agency.




. 89th Day] - THURsDAY, APR1. 12, 1990 13351

Sec 12: ‘Minnesota Statutes 1988 sectlon 16B 405 subd1v1s10n 1,
18 amended to read:

Subd1v1510n 1. [AUTHORIZATION 1 Fo offset the department of
‘ admamst—r&t—}on—s seftware development costs through the sale of
_ developed; The commissioner may sell or license computer

software products or services developed by the eommissiener state
agenciés or custom developed by a vendor, through whatever sales
method the commissioner considers appropriate. Prices for the
- goftware products or services may be based on market consider-
atlons

Sec. 13. Minnesota Statutes 1988, section 16B.48, as amended by
. Laws 1989, chapter 335, article 4, section 10, is amended to read:

163.48 [GENERAL SERVICES AND COMPUTER SERVICES
INTERTECHNOLOGIES REVOLVING FUNDS.]

" Subdivision 1. [REIMBURSEMENTS.] Fees prescribed pursuant
te-under section 16B.51, for the rendering of the services provided in
that section are deposited in the state treasury by the collecting
agency and credited to the general sefvices revelving fund.

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury
credited to the general services revolving fund and money which
that is deposited in the fund is appropriated annually to the
commissioner for the following purposes:

(1) to operate‘ a central store and equipment service;
(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
- deposits as necessary to operate the central mailing service;

(4) to operate a documents service as prescribed by section IGB 5l1;

(5) to prov1de advu:e and other services to political subdivisions for
the management of the1r telecommumcatlon systems

S (B to prov1de services for the maintenance, operation, and upkeep
" of buildings and grounds managed by the commissioner of admin-
istration; ‘

(T to provide analytics]! statistical, and organizational develop-
ment services to state agencies, local units of government, metro-
_ politan and regi'onal agencies and school. distric‘ts '

(8) to provide capxtol secur1ty services through the department of |
pubhc safety, and



13352 JournaL oF THE House [89th Day

" (9} to perform services for any other agency. Money shall may be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers When
requested. The term “services” as used in this clause means com-
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services; and other services
for the maintenance, operation, and upkeep of buildings and offices
of the state government.

Subd. 3. [COMPUTER SERVICES INTERTECHNOLOGIES RE-
VOLVING FUND.] Money in the eemputer serviees intertechnolo-
gies s revolving fund is approprlated annually to the commissioner to
operate the division of eomputer information, records, and telecom-
munications services.

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided
otherwise by law, each agency shall reimburse the computer serviees
intertechnologies and general services revolving funds for the cost of
all services, supplies, materials, labor, and depreciation of equip-
ment, 1nclud1ng reasonable overhead costs, which the commissioner
is authorlzed and directed to furnish an agency. The cost of all
publications or other materials produced by the commissioner and
financed from the general services revolving fund shalt must include
reasonable overhead costs. The commissioner of finance shall make
appropriate transfers to the revelving funds described in this section
when requested by the commissioner of administration. The com-
missioner of administration may make allotments, encumbrances,
and, with the approval of the commissioner of finance, disburse-
ments in anticipation of such transfers. In addition, the commis-
sioner of administration, with the approval of the commissioner of
finance, may require an agency to make advance payments to the
revolving funds in this section sufficient to cover the agency’s
estimated obligation for a period of at least 60 days. All sueh
reimbursements and other money received by the commissioner of
administration under this section shall must be deposited in the
appropriate revelving fund. Any earnings remaining in the fund
established to account for the documents service prescribed by
section 16B.51 at the end of each fiscal year not otherwise needed for
present or future operations, as determined by the commissioners of
administration and finance, shal must be transferred to the general
fund.

Subd. 5. [LIQUIDATION ] If the computer serviees intertechnol-
ogies or general services revolving fund is abolished or liquidated,
the total net profit from the operation of each fund shall must be
distributed to the various funds from which purchases were made.
The amount to be distributed to each fund shall must bear to sueh
the net profit the same ratio as the total purchases from each fund
bears to the total purchases from all the funds during sueh the same
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period of time as shall fairly refleet the amount of net profit each
ﬁ&ndaseﬂhﬂedtemeeweaﬂdertehediﬁtﬂbut-wnmq&medbythls
section.

Sec. 14. Minnesota Statutes 1989 Supplement, section 16B.54,
subdivision 2, _is amended to read:

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY,; AP-
"PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently currently
assigned to it. The transfer must be made to the commissioner for
use in the central motor pool. The commissioner shall reimburse an
agency whose metor vehicles have been paid for with funds dedi-
cated by the constitution for a special purpose and which are
assigned to the central motor pool. The amount of reimbursement
for a motor vehicle is its average wholesale price as determined from
the midwest edition of the national automobile dealers association
official used car guide.

(b} [PURCHASE.] To the extent that funds are available for the
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to all motor vehicles assigned to. or
purchased or acquired for the central motor pool is in the name of the
department of admmlstratlon

(c) [TRANSFER AT AGENCY REQUEST] On the request of an
agency, the commissioner may transfer to the central motor pool any
passenger motor vehicle or truck for the purpose of disposing of it.
The .department or agency transferring the vehicle or truck shall
musgt be paid for it from the motor pool revolving account established
by this section in an amount equal to two-thirds of the average
wholesale price of the vehicle or truck as determined from the
midwest edition of the Natlonal Automobile Dealers Association
official used car guide.

{d) IVEHICLES; MARKING.] The commissioner shall provide for
the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac-
turer each year. The commissioner may further provide by rule for
the use of motor vehicles without uniform coloring or marking by
the governor, the lieutenant governor, the division of eriminal
apprehension, division of gambling enforcement, arson investiga-
tors of the division of fire marshal in the department of public safety,
financial institutions division of the department of commerce,
division of state lottery in the department of gaming, the depart-
ment of revenue, the investigative staff of the department of jobs
" and training, and ‘the office of the attorney general _

Sec. 15. anesota Statutes 1988 sectmn 136 24, subd1v1swn 1,is
amended to read: ’
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- Subdivisien 1. [PROPRIETARY PURCHASES.] Technical educa-
tional equipment may be procured for the. state universities on
--request of the state university board either by brand designation or
in accordance with standards and specifications the board may
promulgate, notwithstanding the provisiens competitive bidding
requirements of chapter 16B to the contrary. [he procurement is
still subject to supervision by the office of information systems
management under section 16B.41. .

‘Sec. 16. Minnesota Statutes 1988, section 136. 622 subdivision 1,
is amended to read

Subdivision 1. [PROPRIETARY PURCHASES.] Technical educa-
tional equipment may be procured for the state community colleges
on request of the state board for community colleges either by brand -
designation or in accordance with standards and specifications the
board may promulgate, notwithstanding the competitive bidding

requirements of chapter 16B. The procurement is still subject to
supervision by the office of mformatlon systems management under
section 16B.41. -

Sec. 17. Minnesota Statutes 1988 section 138.17, subd1v1snon 1,18
amended to read:;.

Subdivision 1. [DESTRUCTION, PRESERVATION, REPRODUC-

" TION OF RECORDS; PRIMA FACIE EVIDENCE] The attorney
general, legislative auditor in the case of state records, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter director, shall constitute the records disposition-
panel. The members of the panel shall have power by unanimous
consent to direct the destruction or sale for salvage of government
records determined to be no longer of any value, or to direct the
disposition by gift to the Minnesota historical society or otherwise of
government records determined to be valuable for preservation. The
records disposition panel may by unanimous consent order any of
those records to be reproduced by photographic or other means, and
order that photographic or other reproductions be substituted for the
originals of them. It may direct the destruction or sale for salvage or
other disposition of the originals from which they were made.
Photographic or other reproductions shall for all purposes be deemed
the originals of the records reproduced when so ordered by the
records disposition panel, and shall be admissible as evidence in all
courts and in proceedings of every kind. A facsimile, exemplified or
certified copy of a photographic, optical disk imaging, or other
reproduction, or an enlargement or reduction of it, shall have the
same effect and weight as evidence as would a certified or exempli-
fied copy of the original. The records disposition panel, by unani-
mous consent, may direct the storage of government records, except
as herein provided, and direct the storage of photographic or other
reproductions. Photographic or other reproductions substituted for
“original records shall be disposed of in accordance with the proce-
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dures provided for the original records. For the purposes of this
chapter: (1) The term “government records” means state and local
records, including all cards, correspondence, discs, maps, memo-
randa, microfilms, papers, photographs, recordings, reports, tapes,
wrltmgs optical dlsks and other data, information or documentary
material, regardless of physical form or characteristics, storage
media or conditions of use, made or received by an officer or agency
of the state and an ofﬁcer or agency of a county, city, town, school
district, municipal subdivision or corporation or other public author-
ity or political entity within the state pursuant to state law or in
connection with the transaction of public business by an officer or
agency; (2) The term “state record” means a record of a department,
office, officer, commission, cominissioner, board or any other agency,

“ however styled or de51gnated of the exéecutive branch of state
government; a record of the state legislature; a record of any court,
whether of statewide or local jurisdiction; and any other record
designated or treated as a state record under state law; (3} The term
“local record” means a record of an agency of a county, city, town,
school district, munieipal subdivision or corporation or other public
authority or political entity; (4) The term “records” excludes data
and information that does not become part of an official transaction, .
library and museum material made or acquired and kept solely for
reference or exhibit purposes, extra copies of documents kept only
for convenience of reference and stock of publications and processed
documents, and bonds, coupons, or other obligations or evidences of
1ndebtedness the destruction or other disposttion of which is gov-
erned by Other laws; (5) The term *state archives” means those
records preserved or apprﬂprlate for preservation as evidence of the
organization, functions, policies, decisions, procedures, operations or
other activities of government or- because of the value of the
information contained in them, when determined to have sufficient
historical or other value to warrant continued preservation by the
state of Minnesota and accepted for inclusion in the collections of the
anesota historical society. .

Sec. 18. Minnesota Statutes 1988, section 138. 17, is amended by
~adding a subdlwsmn to read;

Subd . {OPTICAL DISK STANDARDS 1 The records dlsposltmn
pane shall develop standards for storage of Tl_government records
- on optlcal disk by January 1, 1991.

Sec. 19. Minnesota Statutes 1988 section 214.07, subd1v1510n 2,18
amended to read

Subd. 2. [SUMMARY OF BOARD REPORTS.] Not later than
December 15 of each even-numbered year, the commissioner of
health with respect to the health-related licensing boards and the
eormmnissiener of administrotion with respeet to the ‘non-health- -
related boards shall prepare summary reports compiling the infor-
mation required by subd1v1smn 1, clauses (b) and (g) to (p) and
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contained in the reports submitted by the boards the preceding year
pursuant to subdivision 1. The summary reports shall must also
specify the staff and services provided by the departmments depart-
ment to each board. The summary reports shall must be distributed
to the legislature pursuant te under section 3.195 and to the
ZOVernor.

Sec. 20. Minnesota Statutes 1988, sectlon 214.09, subdivision 3, is
amended to read

Subd. 3. [COMPENSATION.] Members of the boards shall must
be compensated at the rate of $35 per 355 a day spent on board
activities, when authorized by the board, plus ¢ expenses in the same
manner and amount as authorized by the commissioner’s plan
adopted aceording to under section 43A.18, subdivision 2. Members
who, as a result of time spent attending board meetings, incur child
care expenses that would not otherwise have been incurred, may be
reimbursed for those expenses upon board authorization. If members
who are full-time state employees or employees of the political
subdivisions of the state receive the $35 per day daily payment, and
if the major part of their activities occur during normal Workmg
hours for which they are also compensated by the state or political
subdivision, the employer shall deduct the $36 daily payment from
the employee’s compensation for that day. In no other case shall may
a board member who is an employee of the state or political
subdivision suffer a loss in compensation or benefits as a result of
service.on the board. Members who are state employees or employees
of the political subdivisions of the state may receive the expenses
provided for in this subdivision unless the expenses are reimbursed
by another seurce. Members who are state employees or employees-of
political subdivisions of the state may be reimbursed for child care
expenses only for time spent on board activities that are oulside
their normal working hours.

Sec 21. Minnesota Statutes 1988, section 473.141, subd1v151on 3,
iz amended to read:

Subd. 3. [CHAIR.} The chair of each agency shall be appointed by
the governor with the advice and consent of the senate, shall be the
ninth voting member and shall meet all qualifications established
for members, except the chair need only reside within the metropol-
itan area. The council, by resolution after a public meeting on the
subject, shall provide the governor with a list of nominees for the
. position. Senate confirmation is as provided by section 15.066. The
chair shall preside at all meetings of the agency, if present, and shall

perform all other duties and functions assigned by the agency or by
1aw The chair is responsible for providing leadership in develop-
ment policy, coordmatmg the activities of the agency board, estab-
lishing and appointing committees of the board, chairing the
internal audit committee, ensuring effective communication be-
tween the agency and other governmental entities and the general
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%ublic, ensuring that the board is fully informed of the activities of
the chief administrator and the agency, ensuring that the chiel
administrator implements the policies of the board and is held
accountable to the board, and evaluating the chief administrator’s

erformance, Each agency may appoint from among its members a
vice-chair

to act for the chair during temporary absence or disabil-

ity.

Sec. 22. Minnesota Statutes 1988, section 600.135, subdivision 1,
is amended to read: ‘ ’

Subdivision 1. [RECORDS; DESTRUCTION, PHOTOGRAPHIC
COPIES.] If any business, institution, member of a profession or
calling, or any department or agency of government, in the regular
course of business or activity has kept or recorded any memoran-
dum, writing, entry, print, representation or combination thereof, of
any act, transaction, occurrence or event, and in the regular course
of business has caused any or all of the same to be recorded, copied
or reproduced by any photographic, photostatie, microfilm, micre-
card, miniature photographic, optical disk imaging, or other process
which accurately reproduces or forms a durable medium for so
reproducing the original, the original may be destroyed in the
regular course of business unless held in a custodial or fiduciary
capacity or unless its preservation is required by law. Such repro-
duction, when satisfactorily identified, is as admissible in evidence
as the original itself in any judicial or administrative proceeding
whether the original is in existence or not and an enlargement or
facsimile of such reproduction is likewise admissible in evidence if
the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record,
enlargement or facsimile, does not preclude admission of the origi-
- nal. B

Sec. 23. [APPLICATION.]

Sections 7 and 21 gm)_lg in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington and are effective the day

following final enactment."

Sec. 24. [REPEALER.]

Minnesota Statutes 1989 Supplement, section 16B 465, subdivi-
sion b, is repealed. '

Sec. 25. [EFFECTIVE DATE]

" Delete the title and insert:
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“A bill for an act relating to state government; regulating mark-
ings on state vehicles; eliminating the requirement that certain
reports of occupational licensing boards be summarized; eliminating
certain prohibitions against state purchase of insurance; regulating
state sale of goods and services; clarifying responsibility for the

_operation and maintenance of certain buildings; regulating govern-
ment record keeping; prescribing compensation for certain board
members; amending Minnesota Statutes 1988, sections 15.16; 15.17,
subdivision 1; 15.38, by adding a subdivision; 15.39, subdivision 1;
15A.081, subdivision.7; 16A.85, subdivision 2; 16B.06, subdivision
4; 16B.02, subdivision 5; 16B.24, subdivision 1; 16B.405, subdivision
1; 16B.48, as amended; 136.24, subdivision 1; 136.622, subdivision 1;
138.17, subdivision 1, and by adding a subdivision; 175A.01,
175A.02; 175A.05; 175A.07, subdivision 2; 214.07, subdivision 2;
214.09, subdivision 3; 473.141, subdivision 3; and 600.135, subdivi-
sion 1; Minnesota Statutes 1982 Supplement, sections 15.0575,
subdivision 3; 15.059, subdivision 3; and 16B.54, subdivision 2;
repealing anesota Statutes 1989 Supplement section 16B 465,
subdivision 5.”

We request adoptmn of thls report and repassage of the bill.

House Conferees DIANE WRAY WILLIAMS Bos Jonnson, Ten WINTER,
Katy OrLson anp JOHN BURGER. :

‘Senate Conferees: Donalp M. Mok, Gene WaLDorr, Dennis R.
FREDERICKSON, STEVEN MORSE AND Bop DECKER

Williams moved that the report of the Confereﬁce Committee on
H. F. No. 257 be adoptéd and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

. POINT OF ORDER

7 ‘Himle raised a point of order pursuant to rule 6.11, relating to
Conference Committees that the Conference Committee report on
H. F. No. 257 was not in order.

Pursuant to Section 244 of “Mason’s Manual of Legislative Proce-
dure,” the Speaker deferred his decision on the Himle point of order.

CONFERENCE COMMITTEE REPORT ON H. E. NO. 1927

A bill for an act relatmg to: trafﬁc regulatmns regulatmg ap-
proaches of vehicles to certain intersections; amending M]nnesota
" Statutes 1988, sectlon 169 20 subd1v1smn L ‘
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April 11, 1990 -

* "The Honorable Robert E. Vanasek
Speaker of the House of Representatwes

The Honorable Jerome M, Hughes
Premdent of the Senate -

We the undersigned conferees for H. F. No. 1927, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F
No. 1927 be further amended as follows: -

Delete everything after the enacting clause and insert:

“Sectmn L Mlnnesota Statutes 1989 Supplement section 169. 041,
subdivision 4, is amended to read:

Subd 4. [TOWING ALLOWED] A t0w1ng authorlty may tow a
motor vehicle without regard to the four-hour waiting period 1f

(1) the vehlcle is parked in v1olat10n of snow emergency regula—.
tions; . i

(2) the vehicle is parked in a rush-hour res'tricted parking area;
(3) the vehicle is blockmg a driveway, alley, or fire hydrant
(4) the vehicle is parked in a bus lane Where parklng is prohlblted

(5) the vehicle is parked within 30 feet of a stop s1gn and. v1sually
blocking the stop SIgn, . .

‘ (6) the vehicle is parked in-a handicap’ transfer zone- or handi-
" capped parking $pace without a handlcapped parkmg certificate or
handlcapped license plates; - o :

(7) the vehicle is parked ‘in an area that has been posted for
temporary restrlcted parking at least 24 hours in advance;

(8) the vehlcle is parked within the rlght-of—way of a controlled
access hlghway or within the traveled port1on of a public street when-
travel is allowed there; .

(9) the vehicle is unlawfully parked in a zone that. is restricted by
_posted signs to use by fire, police, publlc safety, or emergency
vehicles; _
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(10) the vehicle is unlawfully parked on property at the Minne-
apolis-St. Paul International Airport owned by the metropolitan
airports commission;

(11) a law enforcement official has probable cause to believe that
the vehicle is stolen, or that the vehicle constitutes or contains
evidence of a crime and impoundment is reasonably necessary to
obtain or preserve the evidence;.

(12) the driver, operator, or person in physical control of the
vehicle is taken into custody and the vehicle is impounded for
safekeeping; ox

(13) a law enforcement official has probable cause to believe that
the owner, operator, or person in physical control of the vehicle has
failed to respond to -five or more citations for parking or traffic
offenses; or

(14) the vehicle ig unlawfully parked in a zone that is i’estricted by
~ posted signs to use by taxwabs ,

~ Sec. 2. Minnesota Statutes 1988, section 169.20, subdivision 1, is
amended to read:

" Subdivision 1. [APPROACHING UNCONTFROLLED INTERSEC-
TION.] When two vehicles enter an uncontrolled intersection from
different highways at approximately the same time the driver of the
vehicle on the left shall yield the right-of-way to the vehicle on the
right.

When two vehicles enter an intersection controlled by stop signs
or by blinking red traffic signals regu1r1n1g drivers or vehicles from
any direction to s before roceeding, the driver of the vehicle on
the left shall yield the right-of-way to th_vehlcle on the Tight.

At an uncontrolled approach to a T-shaped 1ntersect10n the driver
required to turn shall yield to the cross traffic.

The driver of any vehicle travelmg at an unlanul speed shall
forfeit any right-of-way which the dI‘lVEI‘ might otherwise have
hereunder. o

The foregomg rules are modlﬁed as hereinafter stated in this
sectmn

Delete the ltitle and .insert:

“A bill for an act relating to traffic reg'ulations; allowing immedi-
. ate towing of vehicles unlawfully parked in taxicab zones; regulat-
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ing approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1; Minnesota
Statutes 1989 _Supplement section 169, 041 subdivision 4.”

We request adoption of this report and repassage of the bill.

House Conferees: Paur. AnpErs OGREN, CHUCK BROWN anD -
-SyLvEsTeER UPHUS. A .

Senate Conferees: FLoriaNn CHMIELEWSKI, Earl W.- RENNEKE AND
"Arran H. SpeEar :

Og‘ren' moved that the report of the Conference Committee on H. F.
No. 1927 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H.F No. 1927, A bill for an act relating to traffic regulations;
- regulating approaches of vehicles to certain intersections; amending
anesota Statutes 1988, section 169. 20 subdivision 1.

The blll was read for the third time, as amended by Conference,l
-and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams Girard .Lasley Orenstein . Seaberg

Anderson, G. Greenfield Lieder Osthoff Segal
Anderson, R. - Gruenes Limmer Ostrom Simonean
Battaglia Gutknecht Long Otis Skoglund
Bauerly Hartle Lynch Ozment . Solherg -
Beard Haukoos Macklin Pappas Sparby
Begich - Hausman Marsh ~ Pauly Stanius
Bennett . Heap McEachern Pellow Steensma
Bertram - Henry McGuire - Pelowski Sviggum
Bishop - Himle - McLaughlin Peterson Swenson
Blatz Hugoson McPherson Poppenhagen Tjornhom
Boo . Jacobs Milbert Price Tompkins
Brown Janezich Miller Pugh Trimble
Burger . dJaros ’ Morrison Quinn Tunheim
Carlson, D. Jefferson Munger Redalen Uphus
Carlson, L. Jennings Murphy . Reding i Valento
Carruthers dohnson, A. Nelson, C. Rest Vellenga
Clark Johnson, B. - Nelson, K. Rice ‘ Wagenius
Cooper Johnson, V. Neuenschwander Richter Waltman
Dauner Kalis O’Connor Rodosovich Weaver
Dawking Kelly ~ Qgren Rukavina Welle
Dille Kelso - Olsen, 8. Runbeck Wenzel
Dorn Kinkel- Olson, E. Sarna Williams
Forsythe Knickerbocker  Olson, K. Schafer Winter

. Frederick -~ . Kostohryz Omann Scheid Spk. Vanasek

. Frerichs " Krueger ,Onnen Schreiber
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The bill was repassed, as amended by C0nference, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
" LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative: Administra- -
tion, pursuant to House Rule No. 1.9, designated the following hill as
a Spec1al Order to be acted upon lmmedlately preceding Spec1al
Orders pendmg for today, Thursday, April 12, 1990:

5. F. No. 188,

REPORT FROM THE COMMITTEE ON RULES AND
- LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately following Special
-Orders pending for today, Thursday, April 12, 1990: . ,

- 8.F Nos. 2619, 2092, 2132 and 1725; H. F. No. 1884; S. F. Nos. .
2318, 2051 and 1704; H. F. Nos. 2541 and 1815; 8. F. Nos. 2493, 1940
and 838; H. F. Nos. 2060 and 2061; S. . Nos. 2424 2282, 1852, 1869
and 2054; H. F. Nos. 2023, 2383, 2420, 2323 and 2024; S. F. Nos. 2158
and 1081; H.F. No. 1898, S.F. No. 1162; H. F. Nos. 2238 and 2446,
S. F. No. 1499; H. F. No. 2283; S. F. Nos. 1798 and 1903; H. F. No.

2721; 8. F. No. 1758; and H. F. No. 2817.

SPECIAL ORDERS

S.F. No. 188 was reported to tﬁe House.

Rice, Osthoff and Bishop moved to amend S.F No 188, the
unofficial engrossment, as follows:

Page 28, after line ‘11,‘ insert:

. “ARTICLE 3

Section 1. Minnesota Statutes 1988, sectlon 47. 205, is amended by
adding a subd1v1510n to read:
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" Subd. 5. [RESPONSIBILITY FOR FEES.] If the servicing of a
mortgage loan is sold or assigned to another person, the purcﬁasing
Tender shall be required fo pay any filing fee imposed to evidence the
sale or assignment of the loan on any instrument affecting title to
rﬁal ?roperty that secures the loan and shall notify the mortgagor of
this fact.” ‘

Amend the title accordingly

The motion prevailed and the amendment was adopted.

- 8.F No. 188, A bill for an act relating to commerce; requiring
mortgage lenders and mortgage brokers to obtain a license from the
commissioner of commerce; requiring certain disclosures by mort-
gage lenders and mortgage brokers; prohibiting certain practices by
mortgage lenders and mortgage brokers; appropriating money;
- amending Minnesota Statutes 1988, sections 82.17, subdivision 4;
and 82.18; proposing coding for new law as Minnesota Statutes,
chapter 57; repealing Minnesota Statutes 1988, section 82.175.

The bill was read for the third time, as amended, and placed upon
its final passage. ' :

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams Greenfield Limmer - Osthoff Segal
Anderson, G.- Gutknecht - Long (strom Simoneau
Anderson, R. Hartle ~ Lynch Otis Skoglund
Battaglia Haukoos Macklin Ozment - Solberg

- Bauerly . Hausman "Marsh Pappas - Sparby
Beard Heap McEachern Pauly - Stanius
Begich . Henry McGuire . Pellow Steensmma
Bennett "Himle MecLaughlin Pelowski Sviggum
_Bertram Jaeobs McPherson Peterson Tjormhom
Bishop . © Janezich - Milbert Poppenhagen Tompkins
Blatz Jaros Miller Price . Trimble
Brown Jefferson Morrison Pugh Tunheim
Burger Jennings Munger Quinn Uphus
Carlson, D..  Johnson, A. Murphy Reding Vellenga
Carlson, L. Johnson, R: Nelson, C. Rest Wagenius
Carruthers Johnson, V. Nelson, K. Rice - Weaver
Clark © Kahn Neuenschwander Richter Welle
Cooper Kalis (¥Connor Rodosovich Wenzel
Dauner Kelly Qgren . Rukavina Williams

- Dawkins Kelso . (Qfsen, 5. Runbeck Winter-
Dille Kinkel Qlson, E. Sarna Spk. Vanasek
Dorn Kostohryz . Olson, K. Schafer
Forsythe Krueger (Omann . Scheid
Frederick - Lasley . Onnen " Schreiber

Frerichs Lieder Orenstein * Seaberg
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Those who voted in the negétive were:

Girard Hugoson Valeénto
Gruenes Redalen Waltman

The bill was passed, as amended, and its title agreed to.

S.F, No. 1831, A bill for an act relating to health and huiman
services; stating policy and requiring a plan relating to rules and
regulations affecting services to persons with mental retardation
and related conditions; proposmg coding for new law in Minnesota
Statutes, chapter 245A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Krueger Onnen Schreiber
Anderson, G. Greenfield Lasley Orenstein Seaberg
Anderson, R. Gruenes Lieder - Ostheff Segal
Battaglia Gutknecht = Limmer Ostrom Simoneau
Bauerly Hartle Long Otis Skoglund
Beard Haukoos Lynch - Ozment Solberg
.Begich Hausman Macklin Pappas Sparby
Bennett Heap Marsh Pauly Stanius
Bertram Henry McEachern Pellow Steensma
Bishop Himle McGuire Pelowski Sviggum
Blatz Hugoson MeLaughlin Peterson * Swenson
Boo Jacobs McPherson Poppenhagen Tjornhom.
Brown Janezich Milbert Price Tompkins
Burger Jaros Miller Pugh Trimble
Carlson, D. Jefferson Morrison Quinn - Tunheim
Carlson, L. Jennings Munger Redalen Uphus
Carruthers Johnsom, A. Murphy Reding Valento
Clark Johnson, R. Nelson, C. Rest . Vellenga
Cooper Johnson, V. Nelson K. Rice Wagenius
Dauner Kahn Neuenschwander Richter Waltman
Dawkins | Kalis O'Connor Rodosovich *© Weaver
Dille Kelly Ogren Rukavina Welle
Dorn Kelso _ Olsen, 8. Runbeck Wenzel
Forsythe Kinkel Olson, E. Sarna : Williams
Frederick Knickerbocker  Olson, K. Schafer Winter
Frerichs Kostohryz Omann Scheid Spk. Vanasek

“The bill was passed and its title agreed to.

S. F. No. 2349 was reported to the House.
Simoneau moved to amend S. F. No. 2349, as follows:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1989 Supplement, section 65B.49,
sub_divi_si(_)n 3a, 1s amended to read:_

" Subd. 3a. [UNINSURED AND UNDERINSURED MOTORIST
COVERAGES.]| (1) No plan of reparation security may be renewed,
delivered or issued for delivery, or executed in this state with respect
to any motor vehicle registered or principally garaged in this state
unless separate uninsured and underinsured motorist coverages are
provided therein. Each coverage, at a minimum, must provide limits
of $25,000 because of injury to or the death of ohe person in any
accident and $50,000 because of injury to or the death of two or more
persons in any accident. In the case of injury to, or the death of, two
or more persons in any accident, the amount available to any one
person must not exceed the coverage limit provided for injury to, or
the death of, one person in any accident.

(2) Every owner of a motor vehicle registered or principally
garaged in this state shall maintain uninsured and underinsured
" motorist coverages as provided in this subdivision.

(3) No reparation obligor is required to provide limits of uninsured
and underinsured motorist coverages in excess of the bodily injury
liability limit provided by the applicable plan of reparation security.

(4) No recovery shall be permitted under the uninsured and
underinsured motorist coverages of this section for basic economic
less benefits paid or payable, or which would be payable but for any
applicable deductible.

(5) If at. the time of the accident the injured person is occupying a
motor vehicle, the limit of liability for uninsured and underinsured
motorist coverages available to the injured person is the limit
specified for that motor vehicle. However, if the injured person is
“ occupying a motor vehicle of which the injured person is not an
insured, the injured person may be entitled to excess insurance
protection afforded by a policy in which the injured party is other-
wise insured. The excess insurance protection is limited to the
extent of covered damages sustained, and further is available only to
the extent by which the limit of liability for like coverage applicable
to any one motor vehicle listed on the automobile insurance policy of
which the injured person is an insured exceeds the limit of liability
of the coverage available to the injured person from the occupied
motor vehicle.

If at the time of the accident the injured person is not cccupying a
motor vehicle or motoreyele, the injured person is entitled to select
any one limit of Tiability for any one vehicle afforded by a pollcy
under which the injured person is insured.

(4] Regardless of the number of policies involved, vehicles- in-
volved, persons covered, claims made, vehicles or premiums shown
on the policy, or premiums paid, in no event shall the limit of
liability for uninsured and underinsured motorist coverages for two
or more motor vehicles be added together to determine the limit of
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insurance coverage available to an mjured person for any one
accident.

(7) The uninsured and underinsured motorist coverages required
by this subdivision do not apply to bodily injury of the insured while
occupying a motor vehicle owned by the insured, unless the occupied
vehicle is an insured motor vehicle.

(8) The uninsured and underinsured motorist ¢overages required
by this subdivision do not apply to bodily injury of the insured while
occupylng a motorcycle owned by the insured: -

Sec. 2. [EFFECTIVE DATE; APPLICABILITY.]

Section 1 is effective August 1, 1990, and applles to all contracts
issued or renewed on or after’ that date and nd all injuries occurring on
or after that date:”

The motion prevailed and the amendment was adopted.

S.F No. 2349, A bill for an act relating to insurance; no-fault -
automobile; regulating uninsured and underinsured motorist cover-
ages for motorcyc]es ‘amending Minnesota Statutes 1989 Supple-
ment, section 65B8.49, subdivision 3a. .

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams ' Burger Frerichs Janezich Knickerbocker

Anderson, G. Carlson, D. Girard Jaros Kostohryz
Anderson, R. Carlson, L. . - Greenfield - Jefferson - ‘Krueger
Battaglia Carruthers Gruenes . Jennings Lasley
Bauerly Clark Gutknecht | Johnson, A. = Lieder

. Beard Cooper Hartle * Johnson, R. Limmer

- Begich Pauner - Haukoos * Johnson, V. Long
Bennett Pawkins Hausman Kahn Lynch
Bertram Dille Heap " Kalis Mackiin

- Blatz Dorn Henry ’ Kelly Marsh
Boo Forsythe Hugoson Kelso McEachern

Brown Frederick - dJacobs Kinkel MecGuire
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McLaughlin Omann Pugh - Seaberg Uphus

MecPherson. Onnen Quinn - Segal Valento
Milbert Orenstein Redaien Simoneau Vellenga
" Miller Osthoff Reding Skoglund Wagenius
Morrison Ostrom Rest © Solberg Waltman

Munger -. Otis. . Rice o Sparhy Weaver
Murphy S Ozment Richter Stanius Welle
Nelson, C. Pappas - Rodosovich Steensma Wenzel
Nelson, K. Pauly Rukavina Sviggum Williams
Neuenschwander Pellow Runbeck Swenson Winter
O'Connor Pelowski Sarna . Tjornhom

Ogren © Peterson - Schafer Tompkins

Olsen, S. Poppenhagen - Scheid Trimble

Olson, E. Price : Schreiber Tunheim

Those who voted in the negative were:
Olson, K. . -

The bill was passed, as amended, and its title agreed to.

5. F. No. 2483, A bill for an act relating to corporations; clarifying
and modifying provisions relating to the organization and operation
of nonprofit corporations; amending Minnesota Statutes 1989 Sup-
plement, sections 317A.011, subdivision 15; 317A.021, subdivisions
1,2,4,and 7; 317A.111, subdivisions 3 and 4; 317A.115, subdivision
2; 317A.133, subdivisions 1, 2, 3, and 4; 317A.181, subdivision 2;
317A 201; 317A 205; 317A. 207 subdwlswn 1; 317TA.213;, 317TA.225;
317A.237; 317A.251, Subd1v1smn 3; 317A.301; 317A.311; 317A.321;
: 31'__7A_341 subdivision 2; 317A. 401 subdivision 4; 317A.403;
317A.431; 317A.435, subdivision 2; 317A.443, subdivision 1';
. 317A.453, subdivision 3; 317A.455, subdivision 3; 317A.615, subdi-
vision 1; 317A.711, subdivision 2; 317A.735, subdivisions 1 and 2;
317A.811, subdivisions 1, 4, and 6; 317A.821, subdivisions 1 and 2;
317A.823, subdivisions 2 and 3, and 354A.021, subdivision 2.

The blll was read for the thlrd time and placed upon its ﬁnal
passage..

The question was taken on the passage of the hill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who Voted in the affirmative were:

_ Abrams . Brown Frederick ' Hugoson Eelso
Anderson, G. Burger ~ Frerichs Jacobs . Kinkel
Anderson, R. Carlson, D. . Girard - .. Janezich - EKnickerbocker
Battaglia Carlson, L. - Greenfield _Jaros Kostohryz -
Bauerly Carruthers - Gruenes .- . Jefferson Krueger
Beard Clark Guitknecht - Jennings Lasley
Begich Cooper : Hartle Johnson, A, ~  Lieder
Bennett Dauner Haukoos Johnson, R. - Limmer
Bertram Dawkins Hausman - Johnson, V. Long
Bishop Dille ) Heap Kahn Lynch
Blatz Dorn Henry - Kalis Macklin

Boo Forsythe Himle . Kelly Marsh
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McEachern Olson, E. Poppenhagen Scheid Tunheim

McGuire QOlson, K. Price Schreiber Uphus
McLaughlin Omann Pugh Seaberg Valento
McPherson Onnen Quinn ) Segal Vellenga
Milbert Qrenstein Redalen Simoneau Wagenius
Miller Osthotf Reding Skoglund Waltman
Munger Ostrom Rest Sparby Weaver
Murphy Otis Rice Stanius Welle
Nelson, C. Ozment Richter Steensma Wenzel
Nelson, K. Pappas Rodosovich Sviggum Williams
Neuenschwander Pauly Rukavina Swenson Winter
(’Connor Pellow Runbeck Tjernhom Spk. Vanasek
Ogren Pelowsli Sarna Tompkins

Olsen, S. Peterson Schafer Trimble

The bill was passed and its title agreed to.
S. F. No. 2208 was reported to the House.

KEelly moved to amend S. F. No. 2208, as follows:
Page 4, after line 8, insert:

“Sec. 3. Minnesota Statutes 1989 Supplement, section 299A.34,
subdivision 1, is amended to read:

Sublelslon 1. [GRANT PROGRAMS.] {a) The commissioner sha]l
develop grant programs to: ‘

(1) assist law enforcement agencies in purchasing equipment,
provide undercover buy' money, and pay other nonpersonnel costs;
and

(2) assist community and neighborhood organizations in efforts to
prevent or reduce eriminal activities in their areas, particularly
activities involving youth and the use and sale of drugs..

(b} The commissioner shall by rale prescribe criteria for eligibility
and the award of grants and reporting requirements for recipients.

Sec. 4. Minnesota Statutes 1989 Supplement, section 299A.35,
subdivision 2, is amended to read:

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submit-
ting an application with the commisgioner. The applicant shall
specity the following in its applieation:

(1) a description of each program for which funding is sought;

(2) the amount of funding to be provided to the program;
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(3) the geographical area to be served by the program; and

(4) statistical information as to the number of arrests in the
geographical area for violent crimes and for crimes involving
schedule I and II controlled substances. “Violent crime” includes a
violation of or an attempt or conspiracy to violate any of the
following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24;
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivi-
sion 1; 609.687; and any provisien of chapter 152 that is punishable
by a maximum term of imprisonment greater than ten years.

The commissioner shall give priority to funding programs in the
geographical areas that have the highest crime rates, as measured
by the data supplied under clause (4), and that demonstrate sub-
stantial involvement by members of the community served by the
program, The maximum amount that may be awarded to an appli-

cant is $25;000 $50,000.

Sec. 5. Minnesota Statutes 1989 Supplement section 2990 155,
subd1v1smn 2, is amended to read:

Subd. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau
" shall develop uniform procedures and protocols for collecting evi-
dence in cases of alleged or. suspected criminal sexual conduct,
including procedures and protocols for the collection and preserva-
tion of human biological specimens for DNA analysis. Law enforce-
ment agencies and medical personnel who conduct evidentiary
exams shall use the uniform procedures and protocols in their
investigation of criminal sexual conduct offenses. The uniform
procedures and protocols developed under this subdivision are not
subject to to the rulemaking provisions of chapter 14.

Sec. 6. Minnesota Statutes 1989 Supplement, section 299C.155,
subdivision 3, is amended to read:

Subd 3. [DNA ANALYSIS AND DATA BANK. ] The bureau shall
adopt uniform procedures and protocols te maintain, preserve, and
analyze human biological specimens for DNA. The bureau shall
establish a centralized system to cross-reference data obtained from
DNA analysis. The uniform procedures and protocols developed
under this subdivision are not subject to the rt rulemakmg provisions

of chapter 14.”

Page 6, after line 11, insert:

“Sec. 9. Minnesota Statutes 1989 Supplement sectmn 609.5315,
subdivigion 5 is amended to read:
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Subd. 5. [DISTRIBUTION OF MONEY.] Seventy pereent of The
money or proceeds from the sale of forfeited property, after payment
of seizure, storage, forfeiture, and sale expenses, and satisfaction of
valid liens against the property, must be distributed as follows:

(1) 70 percent of the money or proceeds must be forwarded to the
appropriate agency for deposit t¢ the general fund; and as a
supplement to the agency’s operating fund or similar fund for use in
Taw enforcement;

(2) 20 percent of the money or proceeds must be forwarded to the
county attorney or other prosecuting agency that handled the
forfeiture for deposit as a supplement to its operating fund or similar
fund for prosecutorial purposes:; and

(3) the remaining ten percent of the money or proceeds must be
forwarded within 60 days after resolution of the forfeiture to the
state treasury and credited to the general fund. Any local police
relief association organized under chapter 423, which received or
was entitled to receive the proceeds of any sale made under this
section before the effective date of Laws 1988, chapter 665, sections
1 to 17, shall continue to receive and retain the proceeds of these
sales.”

Renumber the sections in sequence

Correct internal references
Amend the title accordingly
POINT OF ORDER

Kahn raised a point of order pursuant to rule 3.9 that the Kelly
amendment was not in order. The Speaker ruled the pomt of order
not well taken and the amendment in order.

The question recurred on the Kelly amendment to S F. No. 2208.
The motion prevailed and the amendment was adopted.

S. F. No. 2208, A bill for an act relating to crimes; providing that
it is a prima facie case for reference for prosecution as an adult if a
child is alleged to have committed a felony offense as part of, or
subsequent to, the delinquent act of escape from confinement to a
local juvenile correctional facility; making it a crime for an alleged
or adjudicated juvenile delinquent who is 18 years old to escape from
a local juvenile correctional facility; amending Minnescta Statutes
1988, sections 260.015, subdivision 5; and 609.485, subdivisions 2
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and 4; and Minnesota Statutes 1989 Supplement section 260 125,
subdivision 3.

 The bill was read for the third tine; as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called There were 127 yeas and 0 nays as follows:

: Those Who voted in the afﬁrmatwe were:

Abrams Gll'ﬂ.l‘d co Lasley‘ o OSthoff ~ ~  Simoneau
Anderson, G. -~ Greenfield Lieder Ostrom - Skoglund
Anderson, R. Gruenes Limmer Otis - Solberg -
Battaglia Gutknecht Long Ozment i Sparby
Bauerly . Hartle Lynch Pappas ‘ Stanius
Beard Haukoos - acklin ~Pauly .- Steensma -
Begich . Hausman Marsh - . Pellow . Sviggum
Bennett .. -  Heap~ © McEachern - Pelowski .. =~ Swenson
Bertram .~ " Henry - MeGuire . Peterson Tjornhom
Bishop - Himle McLaughlin Poppenhagen Tompkins
Blatz " Hugoson - Mc¢Pherson Price Trimble
Boo - Jacobs’ Miller Pugh - ~ Tunheim
Brown Janezich Morrison Quinn - Uphus
Burger Jaros " Munger - Redalen " Valentp
Carlson, D. - Jefferson  ~ ° Murphy Reding . Vellenga
Carlson, L. .Jennings Nelson; C. . - Rest Wagenius -
Carruthers Johnson, A, - Nelson, K. Richter . Waltman
Clark . 'dohnson, R. Neuenschwander Rodosovich =~ Weaver
Cooper . Johmson, V. .- '(FConnor - Rukavina .~ Welle
Dauner - Kalis : Ogren =~ Runbeck Wenzel
Dawkins - Kelly : Olsen, 5. . . Sarna Williams
Dille " Kelso Olson, E. - Schafer Winter
Dorn Kinkel N Olson, K. Scheid Spk. Vanasek
Forsythe Knickerbocker ~ Omann Schreiber . -
Frederick Kostohryz _Onnen Seaberg

Frerichs - Krueger Orenstein Segal

The bill was passed; as amended, and its title agreed to.

S. F. No. 1827 was reported to the House.

Orenstein moved that S. F Neo. 1827 be contmued on Spec1al
Orders. The motion prevalled :

S F. No. 409 was reportecl to the House

Simonean moved that S.F. No. 409 be contmuec] on Speaal
Orders. The miotion. prevalled '

. H.F. No. 2304, A b1ll for an act relatmg to state government
increasing the time limit for rental of state property; author1z1ng
payment to tenants for capital improvements under certain circum-
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stances; amending Minnesota Statutes 1988, section 16B.24, subdi-
vision 5.

The bill was read for the third time and placed upon its final
passage. '

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Krueger " Orenstein Segal

Anderson, G. Greenfield Lasley Osthoff . Simoneau
Anderson, R. Gruenes Lieder Qstrom Skoglund
Battaglia Gutknecht Limmer Otis Solberg
Bauerly ~ Hartle Long - Qzment Stanius
Beard Haukoos ‘Lynch Pappas Steensma
Begich Hausman Macklin Pauly Sviggum
Bennett Heap - Marsh © Pellow . Swenson
Bertram Henry MecEachern Pelowski Tjornhom
Bishop Himle MeGuire Peterson Tomplins -
Blatz Hugoson McLaughlin Poppenhagen  Trimble
Boo - Jacobs McPherson Price . Tunheim
Brown Janezich - Milbert Pugh Uphus
Burger . Jaros Miller Quinn Valento
Carlson, D.- Jefferson Morrison Redalen Vellenga
Carlson, L. Jennings Munger Reding Wagenius
Carruthers Johnson, A, Murphy Rest Waltman
Clark Johnson, R. Nelson, K. Richter Weaver
Cooper Johnson, V. - Neuenschwander Rodosovich Welle
Dauner - Kahn (*Connor Rukavina Wenzel
Dawkins Kalis Ogren Runbeck Williams
Dille Kelly Olsen, 5. Sarna Winter
Dorn Kelso Olson, E. - Schafer Spk. Vanasek
Forsythe Kinkel Olson, K. Scheid

Frederick Enickerbocker ~ Omann Schreiber

Frerichs Kostohryz Onnen Seaberg

The bill was passed and its title agreed to.

The Conference Committee Report on H. F. No. 257, which was
printed earlier today, was again reported to the House.

Himle withdrew his pending point of order pursuant to rule 6.11
relating to the Conference Committee Report on H. F. No. 257.

H. F. No. 257, A bill. for an act relatmg to state government
regulating marklngs on state vehicles; eliminating the requirement
that certain reports of occupational licensing boards be summarized,
eliminating certain prohibitions against state purchase of insur-
ance; regulating state sale of goods and serviees; regulating certain
small business assistance programs; clarifying responsibility for the
operation and maintenance-of certain buildings; regulating govern-
ment record keeping; prescribing compensation for certain board:
members; amending Minnesota Statutes 1988, sections 15.0575,
subdivision 3; 15.16; 15.17, subdivision .1; 15.39, subdivision 1;
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15A.081, subdivisions 1 and 7; 16A.85, subdivision 2; 16B.06,
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22,
subdivision 1, 16B.24, subdivisions 1, 5, and 6; 16B.405, subdivision
1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07,

subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and
600.135, subdivision 1; repealing Minnesota Statutes 1988, section .

15.38.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repessage of the biH and the roll -
was called. There_rwere 102 yeas and 23 nays as follows:

Those who voted in the affirmative were:

Onnen

Anderson, G. Frederick Lieder Ozment Skoglund
Anderson, R. Frerichs Long Pappas Solberg
Battaglia Girard Lynch Pauly Sparby
Bauerly Greenfield Macklin Pellow Steensma
Beard Hartle McEachern Pelowski Tompkins
Begich Hausman McGuire Peterson Trimble
Bennett Henry McLaughlin Price Tunheim
Bertram Jacobs Morrison Pugh Uphus
Blatz Jaros Munger Quinn Valento
Boo Jefferson’ Murphy Redalen Vellenga
Brown Jennings Nelson, €. Reding Wagenius
Burger Johnson, A. Nelson, K. Rest Waltman
Carlson, D. Johnson, R. Neuenschwander Richter Weaver
Carlson, L. Johnson, V. OConnor Rodosovich Welle
Carruthers Eahn Ogren Rukavina Wenzel
Clark Kalis Olson, E, Sarna Williams
Cooper Kelly Olson, K. Schafer Winter .
- Dauner - - Eelso Omann Scheid Spk. Vanasek
Dawking Kostohryz Orenstein Seaberg . :
Dille Krueger Qstrom Begal
Dorn Lasley Otis - Simeneau
Those who voted in the negative were:
Abrams Heap McPherson Osthofl Sviggum
Forsythe Himle Milbert Poppenhagen Swenson
Gruenes Hugoson Miller Runbeck Tjornhom
Gutknecht Knickerhocker  Olsen, 8. Schreiber
Haukoos Limmer Stanius

The bill was repassed as amended by Conference and its title

agreed to.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE, REPORT ON H. F. NO. 796

A bill for an act relating to state lands; authorizing sale of certain
tax-forfeited lands that border public waters in Pine county.
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April 10,1990

The Honorable Robert E. Vanasek -
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
_ PreSIdEnt of the Senate

" We, the undersigned. conferees for H. F. No. 796, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 796
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section 176.135,
subdivision 1, is amended to read:

Subdivision 1., [MEDICAL, PSYCHOLOGICAL, CHIROPRAC-
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medlcal psychologlcal chiropractic, podiatric, surgical
‘and hospital treatment, including nursing, medicines, medical,
chiropractie, podiatric, and surgical supplies, crutches and appara-
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris-
tian Science treatment in lieu of medical treatment, chiropractic .
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. This treatment shall include treatments
necessary to physical rehabilitation. Exposure to rabies is an injury
and an employer shall furnish prevéntive treatment to employees
exposed to rabies. The employer shall furnish replacement or repair
for artificial members, glasses, or spectacles, artificial eyes, podiat-
ri¢c orthotics, dental bridge work, dentures or artificial teeth, hear-
ing aids, canes, crutches, or wheel chairs damaged by reason of an
injury arising out of and in the courge of the employment. In case of
the employer’s inability or refusal seasonably to do so the employer
is liable for the reasonable expehse incurred by or on bhehalf of the
employee in providing the same, including costs of copies of any
medical records or medical reports that are in existence, obtained
from health care providers, and that directly relate to the items for
which payment is sought under this chapter, limited to the charges
allowed -by subdivision 7, and attorney fees incurred by the em-
. ployee. No action to recover the cost of copies may be brought until
the commissioner adopts a schedule of reasonable charges under
- subdivision 7. Attorney’s fees shall be determined on an hourly basis
according to the criteria in section 176.081, subdivision 5. The
- employer shall pay for the reasonable value of nursing services by a
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member of the employee's fannly 1n cases of permanent total
disability.

~ (b) Both the commissioner and the compensatlon judges have--
“authority to make determinations under this section in accordance
with sections 176.106 and 176.305.”

Delete the title and insert:

“A bill for an. act releting to workers’ compensation; providing -
coverage for preventive rabies treatment; amending Minnesota
Statutes 1989 Supplement, section 176.135, subdivision 1.”

We request adoption of this repo-rt' and repassage of the bill.

House Conferees: Douc CagrisoN, PAUL Anpers OGREN AN Tom
- Rukavina.

Senate Conferees: FLorIAN CHMIELEWSKI AND J1M GUSTAFSON.

lCarlson D., moved that the report of the Conference Committee
on H. F. No. 796 be adopted and that the bill be repassed as amended‘
by the Conference Committee. The motion prevaﬂed

H.F No 796 A bill fm;‘ an a&:t releting to state. lands aﬁthoﬁzmg
sale of certain tax-forfe1ted lands that border pubhc waters in Pine
' county T :

P

The b1ll was read for the third time, as ‘amended by Conference, 3
and placed upor. its repassage :

The question was taken on the repassage of the bill and the roll
was called There were 128 yeas and 0 nays as follows:

Those who voted in the afﬁrmatwe were:

‘Abrams ~Carlson, L. . lHartle Kahn . McGuire

Anderson, G. Carruthers Haukoos Kalis : McLaughlin
Anderson, R. Clark Hausman Kelly McPherson
Battaglia Cooper Heap. Kelso - Milbert
Bauerly Dauner Henry ; Kinkel Miller
Beard . Dawkins Himle : Knickerbocker  Morrison
Begich Dille Hugoson Kostohryz Munger

. Bennett Dorn . Jacobs Krueger - Murphy .
Bertram Forsythe Janezich Lasley . Nelson, C. -
Bishop Frederick Jaros - - Lieder Nelson, K
Blatz Frerichs defferson - Limmer Neuenschwander
Boo - Girard Jennings . Long =~ . O’Connor
Brown Greenfield Johnson, A. Lynch Ogren
Burger * Gruenes Johngon, R. Marsh Otlsen, S.

Carlson, 1. Gutknecht Johnson, V. McEachern Olson, E.
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Olson, K. Pelowski * Rodosovich Solberg © Vellenga
Omann Peterson Rukavina Stanius Wagenius
Onnen Poppenhagen Runbeck Steensma Waltman
Orenstein Price Sarna Sviggum Weaver
Qsthoff Pugh Schafer Swenson Welle
Ostrom © Quinn _ Bcheid Tjornhoem Wenzel
Otis Redalen Schreiber Tompkins Williams
Ozment Reding Seaberg Trimble Winter
Pappas Rest Segal Tunheim - Spk. Vanasek
Pauly Rice Simoneau Uphus

Pellow Richter Skoglund Valento

The bill was repassed, as amended by Conference, and its title
" agreed to.

SPECIAL ORDERS, Continued
The Speaker called Redalen to the Chair.

S. F. No. 1777 was reported to the House.
Kostohryz moved to amend S. F No. 1777, as follows:

Delete everythi-ng after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 383A.553, subdnn-
sion 1, is amended to read:

Subdivision 1. [TERMS.] Members of the charter commission
shall hold office until a final repert has been made as provided in
seetion 383A-554 December 31, 1990. Vacancies shall be filled by the
appointing authority. Appointments shall be made by filing with the
board of county commissioners. An appointee shall file acceptance of
the appointment with the board of county commissioners within ten
days or be considered to have declined the appointment. If a charter
is adopted at the November 1990 election, the members shall
continue to serve until a new commission is appomted or until the
- effective date of the charter in 1992, whichever occurs first.

Sec. 2. Minnesota Siatutes 1988 section 383A.556, is amended to
read:

383A.556 [EFFECTIVE DATE.]

: Hamajeﬂbyefaﬂ%he%vetmgmt—heeeﬁn%yattheeleeﬂen'
ve%em%efthepmpesedeh&ﬂe&ﬁshaﬂbeadepted—lfﬂ
percent of the votes cast on the proposition are in favor of the
roposed charter, it shall be consuiere% adopted. The charter shall
take effect two years after the election. At that time the courts shall
take judicial notice of the new charter and upon the election or
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appointment ‘of officers under the charter the former officials of

Ramsey county shall deliver to them all records, money, and other
publlc property under thelr control .

Sec. 3. [LOCAL APPROVAL.]

" This act takes effect the day after the Ramsey county board
complles with Minnesota Statutes, section on 645.021, subd1v151on 37

Delete thg title and insert:
“A hill for an act relating to Ramsey counfy; setting the terms of
.charter commission members; specifying majority for adoption of

county charter; amending Minnesota Statutes 1988, sections
383A.553, subdivision 1; and 383A.556.”

The motion prevailed and the amendment was adopted.

QOsthoff mdved to amend S. F. No. 1777, as amendéd, as follows:
Pages 1 and 2, delete section 2

A roll call was fequésted and prbperly seconded,

- The questlon was taken on the Osthoﬁ' amendment and the roll
was called. There were 40 yeas and 7 9 nays as follows:

Those who voted in the aﬁirmatlve were:

Anderson, G. Jennings ‘Neuenschwander Poppenhagen Sparby
Bishop - Kahn Olson, E, Pugh - Stanius

_ Brown Kelly Qlson, K. Rice ‘ Sviggum
Carlson, D. - Kelso Orenstein - Rukavina Swenson
Carruthers Kinkel QOsthoff Schafer Trimble
Clark Krueger - Otis - Scheid Wagenius
Gutknecht Milbert Pappas: Simoneau Weaver

Janezich Murphy Pellow Solberg Wenzel

Those Who voted in the negatlve were:

Abrams Cuoper Haukoos Knickerbocker ~ Munger
Anderson, R. Dauner Hausman - Kostohryz Nelson, C.
Battaglia Dawkins . Heap, Lasley O'Connor
Bauérly Dille .. Henry Lieder - Olsen, S.
Beard . Dorn Himle ! Limmer Omann -
Begich Forsythe Hugoson Lynch Onnen
Bennett - Frederick . dJacobs - Macklin Ostrom
Bertram Frerichs Jares Marsh Ozment
Blatz . Girard Johnson, A. - McEachern Pauly
Boo Greenfield Johnson, R. McGuire - Pelowski
Burger Gruenes - Johnson; V. McPherson - - Peterson

Carlson; L. Hartle Kalis ) . Morrison Price
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Quinn

Redalen
Reding -
Richter -

Journal oF THE HOUSE

Runheck
Sarna
Seaberg
Segal

Steensma Uphue
. Tjornhom Valento
Tompkins - Vellenga

Tunheim - Waltman

[89th Day

- Welle
" Winter .
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

S. F. No. 1777, A bill for an act relating to Ramsey county; setting
the terms of charter commission members; amendlng anesota
Statutes 1988 section 383A.5563, subdivision 1.

The b1]1 was read for the th1rd tlme as amended, and placed upon
its final. passage

The questlon was taken on the passage of the bill and the roll was
called. There were 123 yeas and 2 nays as follows:

Those: who voted in the affirmative were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich -
Bennett "
Bertram
Bishop
Blatz

Boo
Brown
Burger

Carlson, D.

Carlson, L
Clark -
Cooper - -
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

.. Heap

Girard

. Greenfield

Gruenes
Gutknecht

. Hartle

Haukcos |
Hausman - .

Henry’
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

~Johnson, A.

Johnson, R.

". Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker

Kostohryz - (mann
Krueger Cnnen
Lasley - COrenstein
Lieder =~ Ostrom
Linymer Otis
Long Ozment
Lynch ) Pappas.

* Macklin’ Pauly

" Marsh Pellow

McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger " Rest
Murphy Richter
Nelson, C. = Rodosovich,
Nelson, K. Rukavina
Neuenschwander Runbeck
Ogren Schafer
Qlsen, 5. Scheid
Olson, E. . Seaberg -

_ Olson, K. - Segal

Those who voted in the negative were:

Carruthers

Osthoff

Simoneau
Skoglund
Solherg
Sparby -
Stanius
Steensma
Sviggum
Swenson, -
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

© . Welle

Wenzel
Williams
Winter -
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

' H. F. No. 2152 was reported to the House.

Olson, K moved that H. F. No. 2152 be contmued on Spec1a1
Orders. The motion prevalled
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5. F. No. 1789 was reported to the House.

Pappas, Hasskamp, Williams, Macklin and Henry offered an .
- amendment to 5. F, No. 1789.

POINT OF ORDER |

Marsh raised a pbiﬁf of order pursuant to rule 3.9 that the Pappas
et al amendment was not in order. Speaker pro tempore Redalen
ruled the point of order well taken and the amendment out of order.

S.F No. 1789, A bill for an act relating to health; requiring
licensed health care practitioners who dispense certain legend drugs
for profit to file with the practitioner’s licensing board; amending
Minnesota Statutes 1988 section 151.37, subd1v1smn 2,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill ahd the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Greenfield Lieder . Ostrom Skoglund
Anderson, G. Gruenes Limmer Otis Solberg
Anderson, R. Gutknecht, - Long Ozment Sparby
Battaglia . - Hartle Lynch Pappas .. Stanius |
Bauerly Haukoes Macklin - Pellow ‘ Steensma
Begich " Hausman Marsh Pelowski Sviggum
Bennett Heap McEachern Peterson - Swenson
Bertram Henry . | McGuire - Poppenhagen” _Tjornhom
Bishop Himle McPherson Price Tompkins
Blatz " - Hugoson . = Milbhert Pugh " Trimble
Boo ‘ Jacohs . .~ Miller © Quinn . Tunheim
Brown - Janezich Morrison " Redalen . Uphus
Burger Jaros - - © Munger Reding Valento
Carlson, D, ~ Jefferson - - Murphy " Rest Vellenga
Carlson, L. Jennings " Nelson, C. -~ Rice Wagenius
Carruthers Johnson, A. Nelson, K. Richter ‘Waltman
Clark Johnson, V. Neuenschwander -Rodogovich Weaver
Cooper Kahn (¥Connor . Rukavina Welle
Dauner Kalis : Ogren Runbeck Wenzel
Dawkins Kelly =~ - ‘Olsen, S. Sarna Williams
Dille Kelso : * Olson, E. - Schafer Winter
Dorn Kinkel Olson, K. Scheid Spk. Vanasek
Forsythe Knickerbocker ~ Omann . Schreiber -
Frederick Kostohryz Onnen Seaberg

Frerichs - Krueger Orenstein  ~ Segal

Glrard - Lasl‘ey c. . Osthofl N Slmoneau

The bill was passed and its title agreed to.
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3. F. No. 1698 was reported to the House.

[89th Day

Greenfield moved to amend S. F. No, 1698, as follows:

Page 3, line 15, after “beds” insert “, or the combined licensed

capacity of the hospitals, whichever is less”

Page 3, line 16, after “beds” delete the remainder of the line

Page 3, delete line 17

The motion prevailed and the amendment was adopted.

S.F. No. 1698, A bill for an act relating to health; codifying
existing law restricting construction of new hospitals; repealing a
sunset; proposing coding for new law in Minnesota Statutes, chapter
144; repealing Laws 1984, chapter 654, article 5, section 57, as

amended.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the afﬁrm_ative were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins -
Dille

- Dorn
Forsythe
Frederick
Frerichs

7 Girard

Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson

~ Jacobs
* Janezich

Jaros
Jennings
Johnson, A.
Joehnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel

Knickerbocker,

Kostohryz
Krueger

Lagley
Lieder
Limmer
Long
Lynch

. Macklin

Marsh
McEachern
McGuire
McLaughlin
McPherson
Mitbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
Ogren
Olsen, S.

Onnen
Orenstein

“Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter =
Rodosovich
Rukavina
Runbeck .
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompking
Trimble .

_ Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle

- Wenzel

Williams
Winter
Spk. Vanasek
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The bill was passed_? as amended, and its title agreed to.
The Speaker resumed the Chéir.
S. F. No. 1847 was reported to the House,

Orenstein, Sparby and Brown moved to amend S. F. No. 1847, as
follows: : :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 363.01, subdivision
28, is amended to read:

Subd. 28. [AGE.] “Age” insefar as it refers to any prohibited unfair

or education practice shall be deemed to proteet only

these individuals The prohibition against unfair employment or

education practices based on age prohibits using a person’s age as a

basis for a decision if the person is over the age of majority except for

section 363.03, subdivision 5 which shall be deemed to protect any
individual over the age of 25 years.

Sec. 2. Minnesota Statutes 1988, section 363.02, is élmended by
adding a subdivision to read:

Subd. 8. [LAW ENFORCEMENT AGENCIES.] Notwithstanding
any other provision of this chapter, a law enforcement agency filling
a peace officer position or pari-time peace officer position may
require or request an applicant to undergo psychological evaluation
before a job offer is made provided that the psychological evaluation
is Tor those job-related abilities set forth by the board of peace officer
standards and training for psychological evaluations and is other-
wise lawful. A Taw enforcement agency may, after notifying an
applicant for a peace officer or part-time peace officer position that
the law enforcement agency is commencing a background investi-

ation on the applicant, request the applicant’s date of birth, gender,
and race on a separate Torm for the sole and exclusive purpose of
conducting a criminal history check, a driver’s license ciiecii, and
fingerprint criminal history inquiry. The form shall include a
statement indicating why the data is being collected and what its
- Iimited use will be. No document which has date of birth, gender, or
race information will be included in the information given to or
available to any person who is involved in selecting the person or
persons employed other than The background Investigator. No
person may act both as background investigator and be involved in
the selection of an employee except that the background investiga-
.tor’s report about background may be used in that selection as long
as no direct or indirect references are made to the applicant’s race,

age, or gender. -

Sec. 3.7Minnesota Statutes 1988, section 363.02, is amended by
adding a subdivision to read:

Subd. 9. [EMPLOYEE HEALTH RECORDS.] Notwithstanding
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any other provision of this chapter an emplover, with the consent of
the employee after employment has commenced, may obtain medi-
cal information only for the purposes of assessmg continuing ability
to perform the .Lb or employee health insurance eligibility; for
purposes mandated by local, state, or federal law; for purposes of
assessing the need to reasonably accommodate an emp]oyee or
obtaining Information to determine eligibility Tor the second injury
fund under chapter 176; or pursuant to sections 181.950 to 181.957,

or other legitimate busmess reason not otherwise prohibited by law.

Sec. 4. Minnesota Statutes 1988 section 363.03, subd1v1smn 2.1s
amended to read:

Subd. 2. [REAL PROPERTY.] It is an unfair discriminatory
practice:

{1) For an owner, lessee, sublessee, assignee, or managing agent
of, or other person havmg the right to sell, rent or lease any real
property, or any agent of any of these:

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold
from any person or group of persons any real property because of
race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status;
or . o

(b) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
in the terms, conditions or privileges of the sale, rental or lease of
any real property or in the furnishing of facilities or services in
connection therewith, except that nothing in this clause shall be
construed to prohibit the adoptlon of reasonable rules intended to
protect the safety of minors in their use of the real property or any
facilities or services furnished in connection therewith; or

(c) in any transaction involving real property, to print, circulate or
post or cause to be printed, circulated, or posted any advertisement
or sign, or use any form of application for the purchase, rental or
lease of real property, or make any record or inquiry in connection
with the prospective purchase, rental, or lease of real property which
expresses, directly or indirectly, any limitation, specification, or
discrimination as to race, color, creed, religion, national origin, sex,
marital status, status with regard to public assistance, disability, or
familial status, or any intent to make any such limitation, specifi-
cation, or discrimination except that nothing in this clause shall be
construed to prohibit the advertisement of a dwelling unit as
available to adults-only if the person placing the advertisement
reasonably believes that the provisions of this subdivision prohibit- -
ing discrimination because of familial status do not apply to the
dwelling unlt
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(2) For a'real estate broker, real estate salesperson, or employee, or -
agent thereof:

{(a) to refuse to sell, rent, or lease or to offer for sale, rental or lease
any real property to any person or group of persons or to negotiate
for the sale, rental, or lease of any real property to any person or
group of persons because of race, color, creed, religion, national
origin, sex, marital status, status with regard to public assistance,
disability, or familial status or represent that real property is net
available for inspection, sale, rental, or lease when in fact it is so
available, or otherwise deny or withhold any real property or any
facilities of real property to or from any person or group of persons
because of race, color, creed, religion, national corigin, sex, marital
status, status Wlth regard to publlc assistance, disability, or famlhal
status; or

(b} to disecriminate against any person because of race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status in the terms, condi-
tions or privileges of the sale, rental or lease of real property or in
the furnishing of facilities or services in connection therewith; or

(¢) to print, circulate, or post or cause to be printed, circulated, or -
posted any advertisement or sign, or use any form of application for
the purchase, rental, or lease of any real property or make any record
or inquiry in connection with the prospective purchase, rental or
lease of any real property, which expresses directly or indirectly, any
 limitation, specification or discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, -specification, or discrimination except that
nothing in this clause shall be construed to prohibit the advertise-
ment of a dwelling unit as available to adults-only if the person
placing the advertisement reasonably believes that the provisions of
this subdivision prohibiting discrimination because of familial sta-
tus do not apply to the dwelling unit.

(3} For a person, bank, banking organization, mortgage company,
insurance company, or other financial institution or lender to whom
application is made for financial assistance for the purchase, lcase,
acquisgition, construction, rehabilitation, repair or maintenance of
any real property or any agent or employee thereof:

(a) to dlSCI‘lmlnate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
of the person or group of persons or of the prospective occupants or
tenante of the real property in the granting, withholding, extending,
modifying or renewing, or in the rates, terms, conditions, or privi-
leges of the financial assistance or in the extension of services in
connection therewith; or
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(b) to use any form of application for the financial assistance or
make any record or inquiry in connection with applications for the
financial assistance which expresses, directly or indirectly, any
limitation, specification, or discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification, or discrimination; or

(c) to discriminate against any person or group of persons who
desire to purchase, lease, acquire, construct, rehabilitate, repair, or
maintain real property in a specific urban or rural area or any part
thereof solely because of the social, economic, or environmental
conditions of the area in the granting, withholding, extending,
modifying, or renewing, or in the rates, terms, conditions, or
privileges of the financial assistance or in the extension of services
in connection therewith.

(4) For any real estate broker or real estate salesperson, for the
purpose of inducing a real property transaction from which the
person, the person’s firm, or any of its members may benefit
financially, to represent that a change has occurred or will or may
oceur in the composition with respect to race, creed, color, national
origin, sex, marital status, status with regard to public assistance,
or disability of the owners or occupants in the block, neighborhood,
or area in which the real property is located, and to represent,
directly or indirectly, that this change will or may result in unde-
sirable consequences in the block, neighborhood, or area in which
the real property is located, 1nc1ud1ng but not limited to the lowering
of property values, an increase in criminal or antisocial behavior, or
a decline in the quahty of schools or other public facilities.

(5) For a person to deny a totally -or partially blind, physically
handicapped, or deaf person with a service dog full and equal access
to real property provided for in this section. The person may not be
required to pay extra compensation for the service dog but is liable
for damage done to the premises by the service dog.

(6) For a person to coerce, intimidate, threaten, or interfere with

a person in the exercise or enjoyment gﬂfm oron account of that person
having exercised or enjoyed, or on account of that person having
aided or encouraged a third person in the exercise or enjoyment of,

any right granted or protected by this subdivision.

Notwithstanding the provisions of any law, ordinance, or home
rule charter to the contrary, no person shall be deemed to have
committed an unfair discriminatory practice based upon age if the
unfair discriminatory practice alleged is attempted or accomplished
for the purpose of obtaining or maintaining one of the exemptions
provided for a dwelling unit provided for in section 363.02, subdivi-
sion 2.
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Sec. 5. Minnesota Statutes 1988, section 363.03, subdivision 8a, is
amended to read: ' .

Subd. 8a. [BUSINESS; SEX DISCRIMINATION: Tt is an unfair
discriminatory practice for a person engaged ina trade or business
or in the provision of a service: "'

(a) to refuse to 'do business with or provide a service to a womarn
based on her usé of her current or former surnames; or

Itisanu-n{:awdﬁamﬁﬂ&befypmeﬂee#e?apersen(b) to impose,
as a condition of doing business with or providing a service to a
woman, that a woman use her current surname rather than a former
surname:;‘or '

(c) 1nbent10nally to refuse to do busmess with, to refuse to contract

mance of the contract because of a Eerson race, color $eX, or
disability, unless the alleged refusal or discrimination is be is because of
a legilimate business purpose.

Nothing in this subdivfs;ion shall prohibit positive action plans.

Sec. 6. Minnesota Statutes 1988, section 363.03, is amended by
adding a subdivision to read:

Subd. 11. [DISPARATE IMPACT CASES 1 If the complaining
party has met its burden of sllllowmg that an employment practlce is
responsible for a stalistically significant adverse impact on a
particular class of persons protected by section 363.03, subdivision
1, clause (2), an employer must justify that practice by demonstrat-
ing that the practice is manifestly related to the job or significantly
furthers an important business purpose. Upon establishment of this
Jjustification, the charging party may prevail upon demonstration of
the existence of a comparably effective practice that the court finds
would cause a significantly lesser adverse impact on the identified

protecied class.

Sec. 7. aneseta Statutes 1988, section 363.06, subd1v1smn 1,18
amended to read:

Subdivision 1. [ACTIONS.] Any person aggrieved by a violation of
this chapter may bring a civil action as provided in section 363.14,
subdivision 1, clause (a), or may file a verified charge with the
commigsioner or the commissioner’s designated agent. A charge
filed with the commissioner must be in writing on a form provided
by the commissioner and signed by the charging party. The charge
must state the name of the person alleged to have committed an

“unfair discriminatory practice and set out a summary of the details
of the practice complained of. The commissioner may require a
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charging party to provide the address of the person alleged to have
committed the uniair discriminatory practice, names of witnesses,
‘documents, and any other information necessary to process the
charge; The commissioner may dismiss a charge when the charging
party fails to provide required information. The commissioner
‘within ten days of the filing shall serve a copy of the charge and a
form for use in responding to the charge upon the respondent
personally or by mail The respondent shall file with the department
respondent’s position relatlve to the charge within 20 days of receipt
of the charge. If the respondent fails to respond with a written -
summary of the details of the respondent’s position within 30 days
after service of the charge, and service was consistent with rule 4 of
the ruleg of civil procedure, the commissioner, on behalf of the
complaining party, may bring an action for default in district court
pursuant to rule 55.01 of the rules of civil procedure.

Sec. 8. Minnesota Statutes 1988 section 363.06, is amended by
adding a subdivision to read:

Subd. 3a. For | Eurpose s of subdivision 3, the ﬁrst appllcatmn of an
unfair discriminatory practice, employment policy, or seniority
system to a new person establishes a ba51s for the filing of a claim by

that person.

Sec. 9. Minnesota Statutes: 1988 sectlon 363.116, is amended to
- read:

363.116 [TRANSFER TO COMMISSIONER.]

A local commission may refer a matter under 1ts _]urlsdlctlon to the
commissioner.

The charging party has the option of filing a charge either with a
local commission or the department. Notwithstanding the provisions
of any ordinance or resolution to the contrary, a charge may be filed
with a local commission within 306 days one year after the occur-
rence of the practice. The exercise of such choice in filing a charge
with one agency shall preclude the option of filing the same charge-
with the other agency. At the time a charge comes to the attention
of a local agency, the agency or its representative shall inform the
charging party of this optlon and of the party’s rlghts under Laws
1967, chapter 897

Where this chapter provides additional protections and remedies
not provided for under a local antidiscrimination ordinance, the
_ local commission shall advise a party bringing a charge under a
_local ordinance of those additional protections and remedies and of

the option to file a charge under this chapter.
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. The term “local commissior” as used in this section has the same
meaning given the term in section 363.115..

Sec. 10. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesoia Statutes; the revisor of statutes
shall alphabetize the definitions in Minnesota Statuies, section
363.01, and make all appropriate cross—reference changes in Min-
nesota Statutes and Minnesota Bules.”

Delete the title and insert:

“A bill for an act relating to human rights, amending the defini-
tion of age; clarifying medical information obtainable from prospec-
tive employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec-
tions 363.01, subdivision 28; 363.02, by adding subdivisions; 363.03,
subdivisions 2, 8a, and by adding a subdivision; 363.06, subdivision
1, and by adding a subdivision; and 363.116.”

The motion prevailed end the amendment was adopted..

S.F. No. 1847, A bill for an act relating ‘to human rights;
amending the definition of age; clarifying medical information-
obtainable from prospective employees; clarifying protection for
pregnant employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing viclations;
renumbering definitions; amending Minnesota Statutes 1988, sec-
tions 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and . by.
adding subdivisions; 363.06, subdivision 1, and by adding a sabdi-
~ vision; 363.071, by adding subdivisions; 363.116; Minnesota Stat-

utes 1989 Supp]ement sections 363.02, subd1v1s1on 1; and 363 03,
subdivision 1

The blll was read for the thlrd time, as amended and placed upon
its final passage

The question was taken on the passage of the b1ll and the roll was
called. There were 129 yeas and 0 nays as follows
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Those who voted in the affirmative were:

Abrams

Anderson, G.
Anderson, R.

Battagha
Bauerly
Beard .

Carruthers -

Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenficld
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himte
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynech
Macklin
Marsh
McEachern
McGuire
McPherson -
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O’Connor
QOgren
Olsen, S.
Olson, E.
Olson, K,
Omann

(Onnen

Orenstein
Osthoff
Ostrom
Otis
(zment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina .
Runbeck
Sarna
Schafer
Scheid
Schreiber

[89th Day

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma -
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as é\fnended, and its title agreed to.

5. F. No. 2026, A bill for an act relating to health; authorizing the
creation of a technical advisory task force for emergency dispatch
services; requiring the submission of a multidisciplinary report on
training needs of emergency dispatchers operating within 911

systems.

The bill was read for the thlrd tnne and placed upen its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those whe voted in the affirmative were:

Abrams

Anderson, G,
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Beriram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille ‘
Dorn
Forsythe
Frederick
Frerichs
Girard”
Greenfield

(Gruenesg
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himte
Hugoson
Jacobs
Janezich
Jaros,
Jefferson

Jennings

Johnson, A,
Johnson, R,
Johnson, V.
Kahn

Kalis

Kelty

Kelso
Kinkel ,
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer

Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
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Nelson, K. Otis . Rest . Simoneau - Valento
Neuenschwander Ozment Rice - Skoglund Vellenga
(¥Connor Pauly Richter Solberg Wagenius -

n Pellow Rodosovich Sparby - Waltman
QOlsen, S. Pelowski . Rukavina Stanius : Weaver
Olson, E, - Peterson Runbeck Sviggum Welle
Olson, K. Poppenhagen - Sarna . Swenson - ~ Wenzel
Omann - Price Schafer Tjornhom Williams
Onnen Pugh- Scheid . Tompkins _ Winter
Orenstein - Quinn Schreiber - Trimble : Spk. Vanasek
Osthoff Redalen Seaberg Tunheim

. Ostrom Reding _ Segal Uphus

The bill was passed and its title agreed to.
The Speaker called Redalen to the Chair.

S. F. No. 2430, A bill for an act relating to ﬁnanCIal 1nst1tut10ns
establishing a system for the evaluation and rating of community
reinvestment by depository financial institutions. owned by inter-
state holding companies; providing uniformity with federal financial
institutions regulatory practices; regulating public disclosure of
uniform rating; requiring notice to the commissioner of proposed
acquisitions of control; regulating Minnesota transmission facili-
ties; allowing equal access by other transmission facilities; permit-
ting interstate banking with an additional reciprocating state;
amending Minnesota Statutes 1988, sections 47.61, by adding a
subdivision; 47.65, by adding subdivisions; 48.92, subdivision 7; and
48.93, subdivision 3; proposing coding for new law in Minnesota
Statutes chapters 46 and 47. -

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the b1ll and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who Voted_ in the affirmative were:

Abrams "Carruthers Heap ‘ Kinkel Miller -

Anderson, G. Clark " Henry Knickerbogker  Morrison

Anderson, R. Cooper Himle - . Kostohryz - Munger

Battaglia Dauner Hugoson Krueger ©. Murphy

Bauerly - Dawkins Jacobs Lasley . .  Nelson, C.

Beard Dille ~ Janezich Lieder Nelson, K.

Begich - Dom .. dares Limmer Neuenschwander
_ Bennett . - Forsythe Jefferson Long (*Connor :

Bertram Frederick Jennings Lynch . Ogren

Bishop Frerichs Johnson, A. Macklin Olsen, S.

Blatz Girard Johnson, R. Marsh Olson, E. -

Bao Greenfield Johnson, V. . McEachern Olson, K.

Brown Gutknecht Kahn McGuire Omann

Burger Hartle Kalis McLaughlin Onnen _

Carlzon, D, Haukeos Kelly McPherson Orenstein

Carlson, L. ' Hausman.  Kelso. . -~ Milbert . . Osthoff
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Pugh

Quinn
Redalen
Reding

Rest

Rice

Richter -
Rodosovich
Rukavina .
Runbeck

Sarna

- Schafer

Scheid
gcehzgéiber
aperg
Segal
Simoneau
Skoglund -
Solberg
Sparby .

Stanius
Steensma

‘Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim

R Uphus

Valento

The bill was passed and its title agreed to.

[89th Day

. Vellenga

Wagenius

© Waltman

Weaver

Welle

Wenzel
Williams
Winter :
Spk. Vanasek -

S: F. No. 2564, A bill for an-act relating to criminal sexual conduct;
expanding the definition of “sexual contact” in fifth degree ériminal
sexual conduct, amending Minnesota Statutes 1988, section
609.3451, subdivision 1.

The bill was’ read for the thlrd time and placed upon 1ts final

- passage,

The question was taken on the passage of the bill and the roll was
. called. There were 128 yeas and 0 nays as follows: -

Those who voted 1n‘,the affirmative were: '

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop |
Blatz

~ Boo
Brown
Burger
Carlson, D.
Carlson L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

. Girard'

Greenfield
Gruenes
Gutknecht
Hartle

* Haukoos

Hausman

. Heap

Henry
Hugeson
Jacobs
Janezich. -
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. -
Johnson, V.
Kahn

Kalis

Kelly

Kelso . )
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch . -
Macklin
Marsh

. McEachern

McGuire: ™
McLaughlin -
McPherson - -
Milbert
Miller
Morrison

‘Munger
. Murphy
" Nelson, C.

Nelson, K.
Nenenschwander
8’Connor

. n -
. Olsen, 5.

Olson, E. .
Olson, K. -
Omann

Onmnen

QOrenstein
Osthof?
QOstrom
(tis
Ozment

Poppenhagen
Price

Pugh
Guinn
Redalen -
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid -
Schreiber

Seaberg

7 The_bill was passed enﬂ its title agreed to.

H. F. No. 693 was reported to the House.

Segal
Simoneau
Skoglund

~ Solberg

Sparby

" Stanius

Steensma
Sviggum
Swenson
Tjornhom .
Tompkins
Trimble
Tunheim
Uphus
Valento -
Vellenga
Wagenius
Waltman
Weaver
Welle

"~ Wenzel

Williams
Winter
Spk. Vanasek
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: ‘Carlson, D., moved that H. F. No. 693 be placed at the end of
Special Orders. The motion prevailed.

S. F. No. 2619 was reported to the House.

" Lieder moved to amend S. F. No. 2619, as follows:
Page 2, after line 36, insert:

“Subd. 14. Rlchard Widmer 360 Park Meadows Drive, No. 302,
Walte Park, Minnesota 56387:

(1) For injury to his rlght ankle sustalned while performing.
3531gned duties at the Minnesota correctional fac111ty Stillwater
..$3,000.00. .

(2) To the commissioner of corrections to pay the cost of a

neurological examination and other tesis necessary to determine
the appropriate further medical treaiment for the 1 imury, without
prejudice to a future claim EX Mr. Widmer for the costs of that
further medlcal treatment -.$1,500.00.”

Renumber the remaining subdivisions of section 1 in sequence

The motion prevailed and the amendment was adopted.

S. F. No. 2619, A bill for an act i‘elating to claims against the state;
‘providing for payment of various claims; appropriating money.

The bill was read for the third time, as amended, and placed upon
1ts final passage

-The questlon was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Carlson, L. -~ Hartle Kahn * McEachern

Anderson, G. Carruthers Haukoos Kalis McGuire
Andersen, R. Clark - Hausman Kelly. - McLaughlin
Battaglia Cooper : Heap . Kelso McPherson
Bauerly - Dauner Henry - Kinkel - . Milbert
Beard Dawkins . Himle: ) Knickerbocker — Miller

. Begich Dille © Hugoson Kostohryz - Morrison
Bennett o Dorn Jacobs - Krueger Munger
Bertram Forsythe Janezich Lasley Murphy
Bishop Frederick - Jaros Co Lieder Nelson, C. -
Blatz Frerichs Jefferson - Limmer "Nelson, K.
Boo Girard Jennings Long Neuenschwander

» Brown - Greenfield Johnson, A. Lynch (Conner -~
Burger Gruenes Johnson, R. - Macklin Ogren

Carlson, D. ~ Gutknecht Johnson, V. Marsh (lsen, 5.
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Olson, E. Pellow Richter Skoglund Uphus

Olson, K. Pelowski Rodosovich Solberg Valento
Omann Peterson " Rukavina Sparby Vellenga
“Onnen Poppenhagen Runbeck Stanius . Wagenius
Orenstein Price Sarna Steensma Waltman
Osthoff’ Pugh Schafer Sviggum Weaver
Ostrom Quinn Scheid Swenson Welle

Otig Redalen Schreiber Tjornhom Wenzel
Ozment Reding Seaherg Tompkins Williams
Pappas Rest Segal Trimble Winter
Pauly Rice Simoneau Tunheim Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S.F No. 2092, A bill for an act relating to cities; regulating
financial operations. of municipal hospitals of statutory cities;
changing the method of selection of the hospital board for St. Louis
and Koochiching counties from election at large to appointment by
the county boards; amending Minnesota Statutes 1988, section

412.221, subdivision 16; and Laws 1988, chapter 645, section 2.

The bill was read for the third time and placed upen its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille i
Dorn
Foraythe
Frederick
Frerichs

- Girard

Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel

-“Knickerbocker

Kostohryz

Krueger
Lasley
Lieder
Limmer .
Long

Lynch
Macklin
Marsh
McEachern
McGuire
MeLaughlin
McPherson
Milbert
Miller
Morrison
Murphy
Nelson, C.
Nelson, K.
Neuenschwander

. O'Connor -

Qgren
Olsen, 5.
Olson, E.
Olson, K.
Omann
Onnen

QOrenstein .
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski .
Peterson
Poppenhagen
Pugh
Quinn
Redalen
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck .
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau

The bill was passed and its title agreed to.

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek
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5. F. No. 2132, A bill for an act relating to crimes; making it a
“crime to obtain telecommuinication services by fraud; requiring
forfeiture of telecommunication devices used for fraudulent pur- .
poses; prescribing penalties; amending Minnesota Statutes 1988,
section 609.87, subdivisions 3 and 5; Minnesota Statutes 1989
Supplement, ‘section 609.531, subdivision 1; proposing coding for
‘new law in Minnesota Statutes, chapters 237 and 609; repealing
anesota Statutes 1988, section 609.785.

‘ The bill was read for the thlrd time and placed upon itg final
passage

~ The questlon was taken on the passage Of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were: |

Abramsg : Girard Krueger Osthoff Segal
Anderson, G. Greenfield Lasley Ostrom | Simoneau
_ Anderson, R, Gruenes | Lieder Oftis Skoglund
Battaglia Gutknecht -~  Limmer Qzment Solberg
Bauerly - . Hartle o Long Pappas Sparby
Beard .+ Haukoos Lynch Pauly Stanius
Begich Hausman Macklin Pellow ~  Steensma
Bennett Heap Marsh Pelowski Sviggum
. Bertram ‘Henry McEachern Peterson Swenson
. Bishop Himle - McGuire Poppenhagen Tjornhom
Blatz Hugoson McLaughlin Price Tompkins
Boo Jacobs - McPherson Pugh Trimble
Brown . Janezich Miller Quinn . Tunheim
Burger Jaros Morrisoh Redalen Uphus
Carlson, D. Jefferson Munger Reding Valento
Carlson, L. Jennings Murphy Rest ‘ Vellenga
* Carruthers ‘Johnson, A. Nelgon, C. " Riee Wagenius
- Clark Johnson, R. Nelson, K. Richter Waltman
Cooper Johnson, V. Neuenschwander Rodosovich Weaver
Dauner Kahn Ogren Rukavina Welle
Dawkins Kalis Olsen, S. Runbeck Wenzel
Dille - Relly . Olson, E. Sarna - Williams
-Dorn Relso -+ Obon, K. .~ Schafer Winter
Forsythe Kinkel - Omann Scheid Spk. Vanasek
 Frederick ‘Knickerbocker  Onnen Schreiber

Frerichs . Kostohryz Orenstein Seaberg

The bill was passed and its title agreed to.

S.F. No. 1725, A bill for an act relating to the environment;
‘changing the fund balances required to impose the fee and the
“collection period of the fee; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen-

* sation board; providing certain tank facilities'and refineries are

ineligible for reimbursement; appropriating inoney reimbursed to
state agencies; amending Minnesota Statutes 1988, sections
115C.02, by adding subdivisions; 115C.08, subdivision 2; Minnesota
Statutes 1989 Supplement, sections 115C.08, subdivision 5; and
115C.09, subdivision 3, and by adding a subdivision.
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The hill was read for the thlrd tlme and placed upon its ﬁnal ‘
passage. :

The question was taken _oﬁ the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Krueger Orenstein - Segal
Anderson, G. Greenfield Lasley Osthoff © Simoneau
Anderson, R. Gruenes Lieder . Ostrom Skoglund
Battaglia Gutknecht Limmer - Otis Solberg
Bauerly Hartle Long Ozment Sparby
Beard Haukoos . Lymch Pappas Stanius
Begich Hausman Macklin Pauly Steensma -
Bennett. Heap : Marsh Pellow Sviggum
Bertram Henry McGuire " Pelowski Swenson
Bishop Himle McLaughlin Poppenhagen Tjornhom -
Blatz Hugoson MecPherson Price Tompking
Boo ) Jacobs Milbert Pugh Trimble
Brown Janezich Miller _ Quinn - Tunheim -
Burger Jaros ] Morrison Redalen Uphus
Carlson, D. Jefferson Munger Reding Valento
Carlson, L. Jennings Murphy Rest Vellenga
Carruthers Johnson, A. Nelson, C. Rice . Wagenius
Clark Johnson, R. Nelson, K. Richter Waltman
Cooper Johnson, V. Neuenschwander Rodosovich Weaver
Dauner Kahn (YConnor ~ Rukavina Wenzel
Dawkins Kalis Ogren : Runbeck - Williams
Dille Kelly - Olsen, 8. Sarna Winter :
Dorn © Kelse Olson, E. .~ Schafer Spk. Vanasek
Forsythe Kinkel Olson, K. Scheid

Frederick Enickerbocker ~Omann . - Schreiber

Frerichs Kostohryz " Onnen Seaberg

* The bill was passed and its title agreed to.

H. F. No. 1884 was reported to the House.

Pappas moved that H F. No. 1884 be contmued on Speclal Orders
The motion prevailed.

S. F. No. 2318, A hill for an act relating to education; clarifying
that statutes governing aversive and deprivation procedures apply to
handicapped pupils; requiring that rules of the state board of
education contain a list of prohibited procedures; amending Minne- -
sota Statutes 1988, sections 127:43, subdivision 1; and 127.44,

The bill was read for the th1rd t1me and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows: ‘

Those who voted in the affirmative were:

Abrams

Anderson, G,
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

. Bishop
Blatz -
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes -
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jdacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,. A..
Johnson, R.
Johnson, V.
Kahn

~ Kalis

Kelly

Kelso

Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin.

. Milbert

Miller
Munger
Murphy

- Nelson, C.

Nelson, K.
Neuenschwander
(’Connor
Ogren
Olsgen, S.
Olson, E.
Olson, K.
Omann
Onnen
QOrenstein

Ostheff
Ostrom
Otis
(Jzment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh

" Quinn -

Redalen
Reding
Hest

Rice -

Richter
Rodosovich
Rukavina - -
Runbeck
Sarna -
Schafer

. Scheid

Schreiber
Seaberg

The bill was passed and its title agreed to.

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius .
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble -
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

S. F. No. 2051, A bill for an act relating to health; allowing a

waiver of restrictions that may be placed upon controlling persons of
a nursing ‘home; amending Minnesota Statutes 1988, section
144A.04, subdivision 4; and by adding a subdivision.

The bill was read for the third tlme and placed upon its ﬁnal
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who vo'ted in the affirmative were:

Abrams . Brown - Frerichs Jacobs Kinkel .
Anderson, G. Burger Girard - Janezich Enickerbocker
Anderson, R. Carlson, D. Greenfield Jaros Kostohryz
Battaglia Carlson, L. Gruenes Jefferson Kruoeger
Bauerly Carruthers - Gutknecht Jennings Lasley

Beard Clark Hartle ‘Johnson; A. Lieder
-Begich Cooper Haukoos Johnson, R. Limmer
Bennett . Dauner * Hausman " Johnson, V. Long

Bertram Dawkins Heap Kahn Lynch

Bishop ~ Dorn Henry Kalis Macklin

Blatz | Forsythe Himle Kelly Marsh ‘
Boo Frederick - Kelso McEachern: -

Hugoson.
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MceGuire Olson, E. Poppenhagen Schreiber Tunheim

MeLaughlin Olson, K. Price Seabherg Uphus
MePherson Omann Pugh Segal Valento
Milbert Onnen Quinn Simoneau Vellenga

" Miller Orenstein Redalen Skoghund Wagenius
Morrison Osthofl Reding Solberg Waltman
Munger Ostrom Rest Sparby Weaver
Murphy Otis -Richter Stanius Welle
Nelson, C. Ozment Rodosovich Steensma Wenzel
Nelson, K. Pappas Rukavina Sviggum Williams
Neuenschwander Pauly Runbeck Swenson Winter
(¥Connor Pellow Sarna Tjornhom Spk. Vanasek
Ogren ~ Pelowski Schafer Tompkins
Olsen, S. Peterson Scheid . Trimble

The bill was passed and its title agreed to.
5. F. No. 1704 was reported to the House.

McGuiré moved to amend S. F. No. 1704, as f'q]lows:
.Page 2, delete section 3

‘Renumber the remaining sectioils

Correcf internal refereﬁces

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Kahn moved to amend S. F. No. 1704, as amended, as follows:
Page 1, line 18, strike “Aquiculture” and insert “Aguaculfure”

Page 1, line 21, strike the first “aquiculture” and insert “aqua-
culture”

Page 1, line 21, strike the second “Aquiculture” and insert “Aqua-
culture”

Page 1, line 25, strike “aquiculture” and iﬁsert “aguaculture”
Page 1, line 26, delete “aquiculture” and insert “aquaculture”
Page 1, line 30, delete “aquiculture” and insert “aquaculture” .
Pagé 2, line 2, delete “aquiculture™ and insert “aquaculture”
Page 2, line 3, delete “aquiculture” and insert “ag.uaculture” _

Page 2, line 24, delete “AQUICULTURE” and insert “AQUACUL-
TURE” : : ,

Page 2, line 26, delete “aquiculture” and insert “aquaculture”
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Page 2, line 28, delete “aquiculture” and insert “aquaculture”
Amend the title accordingly

The motion prevailed and the amendment was adopted.

S.F. No. 1704, A bill for an act relating to natural resources;
regulating aquiculture activities and programs; providing for the
transportation of minnows by common carrier; regulating the com-
mercial fishing of rough fish on the Lake of the Woods; authorizing
conservation officers to seek issuance of and to serve search war-

_rants; amending Minnesota Statutes 1988, sections 97A.155, by
addlng a subdivision;, 97C.501, subdivision 1; and 97C.525; by
adding a subdivision; Minnesota Statutes 1989 Supplement, sec-
tions 17.49, subdivision 2, and by adding a subdivision; 626.05,
subdivision 2; and 626.13; proposing coding for new law in Minne-
sota Statutes, chapters 17 and 97C.

The bill was read for the thlrd time, as arnended and placed upon
“itg final. passage.

The question was taken on the passage of the bill and the roll was
_called. There were 118 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams Girard . Limmer =~ Osthoff . Seaberg
Anderson, G. Gruenes = | Long © Ostrom Segal -
Anderson, R. Gutknecht . Lynch Otis - Simoneau
Battaglia Hartle  Macklin Ozment - Skoglund
Bauerly Haukoos Marsh . "~ Pappas - . Solberg
Beard - Hausman ‘McEachern " Pauly - Stanius
Bennett Henry McGuire - . Pellow Steensma
Bertram Himle McLaughlin Pelowski . . Sviggum
Bishop Jacobs McPherson " Peterson Swengon
Blatz - Jaros Milbert . Price ) Tjormhom
Boo Jefferson = | Morrison Pugh - Tompkins
Brown Jennings - "Munger “Quinn Trimble -
Burger - Johnson, A. . Murphy _ Redalen Uphus
Carlson, D. Johnson, R. Nelson, C. ~ . Reding © Valento
Carlson, L. Johnson, V. Nelson, K. Rest : Vellenga

" Carruthers Kahn Neuenschwander Rice : Wagenius
Clark ‘Kalis (’Connor Richter Waltman
Dauner Kelly - Ogren . Redosovich Weaver -
Dawkins - Kelso -Olgen, 5. Rukavina Welle

Dille "+ Knickerbocker  OQlson, E. Runbeck Williams
Dorn Kostohryz _Olson, K. Sarna Winter
Forsythe Krueger Omann Schafer Spk, Vanasek
Frederick . . Lasley Onnen Scheid : o

Frerichs Lieder Orenstein - Schreiberj

Those who voted in the negative were:

Begich Hugoson Kinkel Poppenhagen Tunheim
Cooper Janezich Miller Sparby Wenzel

The bill was passed as amended and its tltle ag'reed to.
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Speaker pro tempore Redalen called Qﬁimi to the Chair.

H. E No. 1815 was reported to the House.

Sparby moved that H. F. No. 1815 be contmued on Spec1a1 Orders
The motion prevalled

S F. No. 2493 A blll for an act relatmg to insurance; promoting
availability of automobﬂe insurance for family or group family day
care providers; amending Minnesota Statutes 1988, sections 656B.47,
subdivision 1, and by addlng a subdivision; and 65B 49, by addmg a

“subdivision.

The bill was read for. the th1rd time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows: ‘

Those who voted in the aﬁirmative were:

Abrams Girard Lasley Orenstein Seaberg
Anderson, G. Greenfield Lieder Osthoff - Segal
Anderson, R. Gruenes Limmer -Qstrom Simoneau
Battaglia Gutknecht ~ Long Otis Skoglund
Bauerly Hartle ‘Lynch Qzment Solberg
Beard . Haukoos Macklin - Pappas Sparby
Begich Hausman .. Marsh - Pauly Stanius
Bennett ~ Heap McEachern = Pellow Steensma
Bertram - Henry ‘ McGuire Pelowski - Sviggum -
Bishop . Hugoson - - McLaughlin Peterson - Swenson
Blatz Jacebs - . McPherson Poppenhagen Tjornhom
Boo Janezich . Milbert ~ Price Tompkins
Brown . Jaros . Miller Pugh Trimble
Burger - Jefferson Morrison Quinn Tunheim
Carlson, D. Jennings Munger ~ Redalen - Uphus
Carlson, L. Johnson, A. Murphy .Reding Valento

- Carruthérs Johnson, B. - Nelson,'C. .Best . Vellenga
Clark ~ Johnson, V.  Nelson, K. Rice - Wagenius
Cooper Kahn Neuenschwander Richter Waltman
Dauner .. Kalig ~° OConnor Rodosovich . Weaver
Dawkins - Kelly Ogren - . Rukavina Welle
Dille Kelso - . Olsen, S. Runbeck Wenzel
Dorn - Kinkel Olson, E. Sarna . Williams
Forsythe Knickerbocker  Olson, K. Schafer Winter
Frederick Kostohryz ~  Omann . Scheid Spk. Vanasek
Frerichs . Krueger “Onnen Schreiber

The bill was passed and its title agreed to.

There béing no objection, S.F. No. 1827 which was continued
earlier today was again reported to the House.

Orenstein moved to amend S. F. No. .1827, as follows:
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Delete everything after. the enacting clause and insert:

“Sectlon 1. Mlnnesota Statutes 1988, SeCtIOD 31 50 subdlwsmn 1,
is amended to read

Subdivision 1. [DEFINITI()NS] (a) For the purposes of this
section, “distressed food” means, in addition to the definition in
section 31.495, certain perlshable foods, as- defined 'in section
28A.03, which may not be readily marketable due to appearance,
freshness, grade, surplus or other considerations and are not suspect
of having been rendered unsafe or unsultable for food use and are
adequately labeled.

(b) For the purposes of this section, “food bank” means a surplus
food collection and distribution system operated and established to -
assist in bringing donated food to nonprofit charitable organizations
and individuals for the puggose of reducmg hunger and meeting -
nutrltwnal needs. - : .

{c} For the purposes of this section, “food facility” means a:

(1) restaurant, food establishment, vehicle, vending machine,
produce stand, temporary food facihity, satellite food distribution
facility, statlonary mobile food preparation unit, and mobile food '
preparation unit; .

(2) place used in con_}unctlon with the operatmns described in”
clause (1), including, but not limited to, storage facilities for
food-related utensils, equipment, and materlals or o

(3) farmers’ market.

(d) “Nonprofit charitable organization” 'meaﬁs an organization
that was organized under the Minnesota nonprofit corporation act
and is operatmg for charlt_bfe purposes -

See. 2. Minnesota Statutes 1988 sectlon 31 50 subd1v1swn 2, 18
. amended to read : .

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufac-
turer, distributor, processor or a person who donates or collects
distressed food to or for a nonprofit charitable organization as
defined in section 309.50; subdivision 4; for distribution at no charge
- to the elderly or needy, or who directly distributes distressed food to
the elderly or needy at no charge, shall not be liable for any injury,
including but not limited to 1nJury resultmg from the ingesting of

_ the distressed food, unless the injury is caused by the gross negli- -
gence, recklessness or intentional misconduct of the food manufac—
turer processor, distributor or person. - :
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Sec. 3. Minnesota.Statutes 1988, section 31.50, subdivision 3, is
amended to read:

Subd. 3. [DISTRIBUTION ] A food bank or nonprofit charltable
organization as defined in seetion 30950; sﬁb&ﬁrﬂme? 4; which in
good faith collects or receives distressed food and distributes it at ne
eharge to the elderly or needy, at no charge, food which is fit for
human consumpiion at the time it is distributed, shall not be Tiable
for any injury, including but not limited to injury resulting from the
ingesting of the distressed food, unless the injury is caused by the
‘gross negligence, recklessness or intentional misconduct of the food
bank or nonprofit charitable orgamzatlon T

Sec. 4. Minnesota Statutes 1988, section 31.50, is amended by
adding a subdivision to read:

Subd. 5. [OTHER FOOD DONATION.] A food facility that do-
nates, to a a food bank or other nonprofit charitable organization, food
whlch 180

(1) fit for human consumption at the time of donation; and

(2) distributed by the food bank or nonprofit charitable orgamza-
tion to the elderly or needy at no charge;

shall not be liable for any injury, includin but not limited to,
liability resulting from ingestion of the foo un ess the injury is
caused by the gross negligence, recElessness or intentional miscon-
duct of the Tood Tacility.

Sec. 5. Mlnnesota Statutes 1988, section 38. 013 is amended to
read:

38.013 [TORT LIABILITY.]

The provisions of chapter 466, regarding tort liability apply to
county agricultural sccieties orgamzed under this chapter., except
that no person who serves without compensation as a member of tlEe
board of a county agricultural society crealed or organized una_

chapter 38 shall be held civilly [iable Ior an act or omission by that
PTGI%;LU if the act or omission was in good faith, was within the sc E
of the person’s responsibilities as a member of the ‘the board and did not
- constitute willful or reckless misconduct.

This subdivision does not apply to: to:

ra

(1) an action or proceeding brought by the attorney general for
breach of a fiduciary duty as a director; o

(2) a cause of action to the extent it is  based on federal law; or

(3) a cause of action based on the board member’s express
contractual obligation.

Nothin in this subdivision shall be construed to limit th_e
liability of a member of the board for physical injury to the person
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of another or for wrongful death which is personally and directly
caused QX the board member

For purposes of this subd1v151on the term “compensation” means
any thing of value recelved for services rendered, except:

(1) re1mbursement for expenses actually incurred;

v

{2) a per diem in an amount net to exceed the per diem authorized
for state advisory councils and committees pursuant to section

15.059, subdivision 3; or.

(3) _payment by the county agricultural society of insurance
premmms on behalf_ fa rnember of the board _

Sec. 6. anesota Statutes 1988, sectlon 65B 51, subdivision 1, is
amended to read

Subdivision' 1. [DEDUCTION OF BASIC ECONOMIC LOSS
BENEFITS.] With respect to a cause of action in negligence accru-
ing as a result of injury arising out of the operation, ownership,
maintenance or use of a motor vehicle with respect to which security
has been provided as required by sections 65B.41 to 65B.71, there
shall be dedueted the court shall deduct from any recovery the value
of basic or optional economic Toss benefits paid or payable, or which
would be payable but for any applicable deductible. In any case
where the claimant is found te be at fault under section 604.01, the
deduction for basic economic loss benefits must be made before the
claimant’s damages are reduced under section 604.01, subdivision L.

Sec. 7. Mlnnesota Statutes 1988 section 169.48, is amended to
read

169.48 [VEHICLE LIGHTING.]

Every vehicle upon a highway within this state, at any time from
sunset to sunrise and at any other time when visibility is impaired
‘by weather, smoke, fog or other conditions or there is not sufficient
light to render clearly discernible persons and vehicles on the
highway at a distance of 500 feet ahead, shall display lighted lamps
and illuminating devices, as hereinafter, respectively, required for
different classes of vehicles, subject to exceptions with respect to
parked vehicles and law enforcement vehicles, as hereinafter stated.
In addition to the other requirements of this paragraph, every school
bug transporting children upon a highway within this state, at any
time from a half hour before sunrise to a half hour after sunset shall
display lighted lamps and illuminating devices as required by this
paragraph, except that the operator shall use the lower most
distribution of light specified in sectmn 169.60 unless conditions
warrant otherwise. -
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When requirement is hereinafter declared as to the distance from
which certain lamps and devices shall render objects visible or
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in this section upon a straight
level unlighted highway under normal atmospheric conditions un-
less a different time. or condition is expressly stated and unless
otherwise specified the location of lamps and devices shall refer to
the center of such lamps or devices. Parking lamps shall not be used
in lieu of head lamps to satisfy the requirements of this section.

Sec. 8. [169.541] [LIGHTING EXEMPTIONS; LAW ENFORCE-
MENT VEHICLES; STANDARDS.]

Subdivision 1. [EXEMPTION.] Sections 84.87, 84.928, 169.48 to
169.65, and 361.15, relating to lighting of vehicles and watercraft,
do not apply to a [icensed peace officer, as defined in section 626.84,
subdivision 1, paragraph (c), while operating a motor vehicle or
watercraft owned, leased, or otherwise the property of the state or a
political subdivision, in the performance of the officer’s law enforce-
ment dufies if the officer’s conduct is consistent with the standards
adopted under subdivision 2, and if the officer reasonably believes
that operating the vehicle without Tights is necessary under the
circumstances to investigate a criminal violation or suspected
criminal violation of state Taws, rules, or orders or local laws,
ordinances, or regulations. - .

Subd. 2. [POST BOARD STANDARDS.] The peace officers stan-
dards and training board shall adopt standards governing situations
in which licensed peace officers as defined in section 626.84,
. subdivision 1, paragraph (c), may operate a vehicle or watercraft
without lights as provided in subdivision 1. The board shall report to
the legislature on the standards by January 1, 1991

Subd. 3. [TORT LTABILITY.] When authorized under subdivision
1, the fact that a motor vehicle or watercraft was operated without
lights by a licensed peace officer is an act or omission, or perfor-
mance or failure to perform, as applied in sections 3.736, subdivision

03, sub

3, clauses (@) and (b); and 466.03, subdivisions 5 and 6.

‘Sec. 9. Minnesota Statutes 1988, section 340A.801, is amended by
adding a subdivision to read: ' ‘ o

Subd. 6. [COMMON LAW CLAIMS.] Nothing in this chapter
precludes common law tort claims against any person 21 years old or
older who knowingly provides or furnishes alcohalic beverages to a

person under the age of 21 years. -

Sec. 10.-Minnesot.a Sﬁatutes 1988, section -361.15, is amended to -
read: o e : - .
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361.15 (LIGHTS.]

Subdivision 1. Except as provided in section 8, each Watercraﬂ;
using the waters of this state, when underway or in use at any time
between sunset and sunrise, shall carry and dlsplay the l1ghts
specified by the commlssmner for such watercraft

Sec. 11, anesota Statutes 1988 section 466.08, is amended to
read:

166.08 [COMPROMISE OF CLAIMS.] -

Notwithstanding sections 466.03 and 466.06, the governing body
of any municipality, the administrator of a self-insurance pool or
the authorized representative of a private insurance carrier may
compromise, adjust and settle tort claims against the municipality
for damages under section 466.02 and may, subject to procedural -
requirements imposed by law or charter, appropriate money for the
payment of amounts agreed upon. When the amount of a settlement
exceeds $2;500 $10,000, the settlement shall not be effective until
approved by the district dlStI‘lCt court

Sec. 12. anesota Statutes 1988, section 541 051 subd1v1s1on 1,
is amended to read

Subdivision 1. (a) Except where fraud is involved, no action by any
person in contract, tort, or otherwise to recover damages for any
injury to property, real or personal, or for bodily injury or wrongful
death, arising out of the defective and unsafe condition of an
imiprovement to real property, nor any action for contribution or
indemnity for damages sustained on account of the injury, shall be
brought against any person performing or furnishing the design,
‘planning, supervision, materials, or observation of construction or
construction of the improvement fo real property or against the
owner of the real property more than two years after discovery of the
injury or, in the case of an action for contribution or indemnity,
accrual of the cause of action, nor, in any event shall such a cause of
action accrue more than ten years after substantial completion of
the eonstruction. Date of substantial completion shall be determined
by the date when construction is sufficiently completed so that the
owner or the owner’s representative can occupy or use the 1mprove-
ment for the intended purpose.

(b) For. purposes of paragraph (a) a cause of action accrues upon
discovery of the injury or, in the case of an action for contribution or
indemnity, upon payment of a final judgment, arbitration award, or

settlement arising out of the defective and unsafe condition.

(¢) Nothing in this section shall apply to actions for damages
resulting from negligence in the maintenance, operation or inspec-
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tion of the real property improvement against the owner or other
person in possession. :

(d) The limitations prescribed in this section do not apply to the
manufacturer or supplier of any equipment or machinery installed

upon real property.

Sec. 13. Minnesota Statﬁteé 1983, section 548.36, subdivision 3, is
amended to read: : :

Subd. 3. [DUTIES OF THE COURT.] (a) The court shall reduce the
award by the amounts determined under subdivision 2, clause (1),
and offset any reduction in the award by the amounts determined
under subdivision 2, clause (2).

(b) If the court cannot determine the amounts specified in para-
graph (a) from the written evidence submitted, the court may within
ten days request additional written evidence or schedule a confer-
ence with the parties to obtain further evidence.

(c) In any case where the claimant is found to be at fault under
section 604.01, the reduction required under paragraph (a) must be
made before the claimant’s damages are reduced under section
604.01, subdivision 1.

Sec. 14. Minnesota Statutes 1988, section 549,20, subdivision 1, is
amended to read:

Subdivision 1. (a) Punitive damages shall be allowed in civil
actions only upon clear and convincing evidence that the acts of the

defendant show e willful indifferenee to deliberate disregard for the
rights or safety of others.

(b) A defendant has acted with deliberate disregard for the rights
or safety of others if the defendant has knowledge of facts or
intentionally disregards facts that create a high probability of
injury to the rights or safety of others and:

(1) deliberately proceeds to act in conscious or intentional disre-
gard of the high Eegree of probability of injury to the rights or safety
of others; or c C .

(2) deliberately proceeds to act with indifference to the high
probability of injury to the rights or safety of others.

Sec. 15. Minnesota Statutes 1988, section 549.20, subdivision 2, is
amended to read: : .

Subd. 2. Punitive damages can properly be awarded against a
master or principal because of an act'done by an agent only if:
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(a) the principal authorized the doing and the manner of the act,
or : ‘

{(b) the agent was unfit and the principal was reekless in employ-
ing the agent deliberately disregarded a high probability that the
agent was unfit, or - I ' ‘

‘(¢) the agent was employed in a managerial capacity with author-
ity to establish policy and make planning level decisions for the -
principal and was acting in the scope of that employment, or

" (d) the principal or a managerial agent of the principal, described
in clause (c), ratified or approved the act while knowing of its
- character and probable consequences. - R

Sec. 16. Minnesota Statutes 1988, section 549.20, is amended by
adding a subdivision to read: - S j .

~ Subd. 4. [SEPARATE PROCEEDING.] In a civil action in which
punitive damages are sought, the trier of Fact shall, if requested by

any of the parties, first determine whether compensatory damages -
are to be awarded. Evidence of the financial condition of the

defendant and other evidence relevant only to punitive damages is

not admissible in that proceeding. After a determination has been

made, the trier of fact shall, in a separate Eroceedin%, determine

whether and in what amount punitive damages wil awarded.

Sec. 17. Minnesot'a Statutes 1988, section 549.20, is amended by
adding a subdivision to read: o :

Subd. 5. [JUDICIAL REVIEW.] The court shall specifically réview
the punitive damages award in Tight of the factors set forth in
subdivision 3 and shall make specific findings with respect to them.
The appellate court, if any, also shail review the award in light of
the factors set forth in that subdivision. Nothing in this section may

be construed to restrict either court’s authority to limit punitive

damages.

Sec. 18. Minnesota Statutes 1988, section 604.01, subdivision 1,1s
amended to read: o : .

Subdivision 1. [SCOPE OF APPLICATION.] Contributory fault
shall does not bar recovery in an action by any person or the person’s
. legal representative to recover damages for fault resulting in death

er, in injury to person or property, or in economic loss, if the
contributory fault was not greater than the fault of the person
-against whom recovery is sought, -but any damages allowed shall
must be diminished in proportion to the amount of fault attributable
-to the person recovering. The court may, and when requested by any
party shall, direct the jury to find separate special verdicts deter-
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mining the amount of damages and the percentage of fault attrib-
utable to each party; and the court shall theén reduce the amount of
damages in- proportlon to the amount of fault attrlbutable to the
person recovermg .

See. 19, Mlnnesota Statutes 1988, sectmn 604 01, subd1v1510n la
is amended to read:

Subd. 1a. [FAULT.] “Fault” includes acts or omissions that are in’
any measure negligent or reckless toward the person or property of
the actor or others, or that subject a person to strict tort liability.
‘The term also includes breach. of warranty, unreasonable assump-
tion of risk not constituting an express consent or primary assump-
* tion of rigk, misuse of a product and unreasonable failure to avoid an
injury or to mitigate damages_ and the defense of complicity under
- section 340A.801. Legal requirements of causal relation apply both
to fault as the basis for liability and to contributory fault. The

‘doctrme of last clear chance is abohshed

Evidence of unreasonable failure to avoid aggravating an injury
or to mitigate damages may be considered only in determining the
damages to which the claimant is entitled. Tt may not be conmde?d
in determln Ee cause of an accldent

Sec 20. Minnesota Statutes 1988 section 604. 01, subd1v151on 3,is
.amended to read: :

Subd. 3. [PROPERTY DAMAGE OR ECONOMIC LOSS; SET-
TLEMENT OR PAYMENT] Settlement with or any payment made
to a person or on the person’s behalf to others for damage to or -
destruction of property shall or for economic loss does not constitute -
an admission of liability by the person makmg the payment or on
whose behalf the payment was made

Sec 21 [REPEALER 1

Minnesota Statutes 1988 sectlons 549 23 and 549.24, are re-
. Eealed

Sec. 22 [EI_FFEC’I_‘IVE DATE; APPLICATION.]

. Sections 1to 6, and 12 to 21 are effective the day following final
enactment and apQTz to all causes of action ar1smg on or after that
date. Section 9 is effective August 1, 1990, and applies to causes of
action arising on or after that date. _Sectlon 11 is effective August 1,

1990, and applies to clanns Settled on or afﬁr*hat date.”

Delete the t}tle and msert

“A bill for an act relatlng to civil dctions; limiting the liability of
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food donors; providing vehiclé and watercraft lighting exemptions
for law enforcement vehicles; addressing reduction of damages in an
action under no-fault automobile insurance; clarifying the execution
of a state agency lien for medical assistance in a civil case;
preserving common law tort law claims against adults who know-
ingly provide alcoholic beverages to minors; changing the standard
for awarding punitive damages; addressing when a principal may be
held liable for punitive damages for an act of the principal’s agent;
requiring a separate trial to address punitive damages; requiring
the court to review a punitive damages award; making the contrib- -
utory negligence rule apply to damages resultmg from ' economic
loss; redefining fault; abolishing the -doctrine of last clear chance:
repeahng the limit on intangible loss damages and the requirement
that a jury specify amounts for past, future, and intangible loss
damages; amending Minnesota Statutes 1988, sections 31.50, sub-
divisions. 1, 2, 3, and by adding a SllblelSIOIl 38.013; 65B. 51,
subdivision 1; 169. 48; 340A.801, by adding a subd1v1smn 361. 15
466.08; 541.051, subdi'vision 1; 548.36, subdivision 3; 549.20, subdi-
visions 1, 2, and by adding subdivisions; 604.01, subdivisions 1, 1a,
and 3; proposing coding for new law in Minnesota Statules, chapter
169; repeallng Minnesota Statutes 1988 sectlons 549.23 and
549.24.”

The motion pi'evailed and the amendment was adopted. .7

Sviggum moved te amend S. F. No. 1827, as amended, as follows:
Pag'e-4 after line 30, insert:

“See. 7. anesota Statutes 1988 section 127. 03 is amended by
adding a subd1v1smn to read:

'~ Subd. 3. [IMMUNITY FROM CIVIL LIABILITY] A'teacher is

- section 609.06, clause (6).”

ot

Page 11 lme 5 delete “g” and insert “7”
' Page 11, hne 3, delete “12 to 21” and lnsert “10”
Page 11, llne 9 "delete “1 1” and msert “12” -

' A roll call was requested and properly seconded
POINT OF ORDER

Orenstein raised a p_o.int'of order pursuant to rule 3.9 that the
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Sviggum amendment was not in order. Speaker‘pro tempore Quinn
ruled the point of order not well taken and the amendment in order.

The question recurred on the Sviggum amendment and the roll
was called. There were 100 yeas and 24 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kostohryz Osthoff Scheid
Anderson, G. Girard Krueger QOstrom Schreiber
Anderson, R. Gruenes Lasley Otis Seaberg
Battaglia Gutknecht - Lieder Ozment Solberg
Bauerly Hartle Lynch Pauly Sparby
Beard Haukoos Macklin Pellow Stanius
Begich Hausman - Marsh Peterson Steensma
Bennett Heap McEachern Poppenhagen Sviggum
Bertram Henry McPherson Price Swenson
Bishop Himle ‘Milbert Pugh Tjornhom
Boo Hugoson Miller Quinn Tompkins
Brown Jacobs Munger Redalen Tunheim
Burger Janezich Nelson, C. Reding Uphus
Carlson, D. Jennings Neuenschwander Rest Valento
Cooper Johnson, R. O’'Connor Richter Waltman
Dauner Johnsoen, V. Olsen, S. Rodosovich Weaver
Dille Kalis Olson, E. Rukavina Wenzel

. Dorn Kelso Qlson, K. Runbeck Williams
Forgythe - Kinkel Omann Sarna Winter
Frederick Knickerbocker - Onnen Schafer Spk. Vanasek

Those who voted in the negative were:.

Carlson, L. Jares Long . Pelowski Trimble
Carruthers Johnson, A. MecGuire Rice Vellenga -
Clark Kahn . Murphy Segal Wagenius
Dawkins Kelly Orenstein Simoneau Welle
Greenfield Limmer Pappas Skoglund

The motion prevailed and the amendment was adopted.

S. F. Neo. 1827, A bill for an act relating to civil actions; providing
for immunity from liability for unpaid members of county agricul-
tural society boards; addressing reduction of damages in an action
under no-fault automobile insurance; preserving common law tort
law claims against adults who knowingly provide alecoholic bever-
ages to minors; increasing the amount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal’s agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
damages award; making the contributory negligence rule apply to
damages resulting from economic loss; redefining fault; abolishing
the doctrine of last clear chance; providing immunity from liability
for-volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing

ot
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the limit on intangible loss damages and the requirement that a
jury specify amounts for past, future, and intangible loss damages; .
amending Minnesgota Statutes 1988, sections 38.013; 65B.51, subdi-
vision 1; 340A.801, by adding a subdivision; 466.08; 541.051, sub-
division 1; 548.36, subdivision 3; 549.20, subdivisions 1,.2, and by
adding subdlwsmns 604.01, subdivisions 1, 1la, and 3; 604.05,
subdivision 2; 626. 556 subdivision 4; repealmg Mlnnesota Statutes
1988, sections 549.23 and 549, 24,

The bill was read for the third tlme as amended, and placed upon
its final passage. A

The question was taken on the pa'ssage of the bill and the roll was
called. There were 110 yeas and 18 nays as follows:

Those who voted in the affirmative were:

. Abrams Frerichs ‘Kinkel * Omann Schreiber

Anderson, G, Girard Knickerbocker  Omnen Seaberg
Anderson, R. Greenfield Kostohryz Orenstein - Segal
Battagha Gruenes ~ Krueger - Osthoft . Simoneau
Bauerly Gutknecht Lasley Otis - Skoglund
Beard - Hartle " Lieder Ozment . - Stanius
Bennett Haukoos Limmer Pappas Steensma
Bertram Hausman Lon ", Pauly : Sviggum
Bishop Heap Lyn . Pellow . - Swenson
Blaiz * Henry Macklin Pelowski - Tjornhom -
Boo Himle " Marsh . Peterson Tompkins

" Brown Hugoson McEachern Price C Trimble
Burger - Jacobs- McGuire Pugh * Tunheim
Carison, L. . Janezich * -McLaunghlin Quinn Valento - ' -
Carruthers - Jefferson McPherson . Reding Vellenga
Clark Johnson, A. ‘Miller Rest - Wagenius
Cooper Johnson, R. Morrison " Richter - Waltman
Dauner Johnson, V. - Murphy Rodosovich Weaver
Dille Kahn Nelsgon, C. Runbeck Welle
Dorn Kalis Nelson, K. Sarna Williams
Forsythe Kelly O’'Connor Schafer - - - Winter

Frederick Kelso ' Olgen, 8. ‘Scheid © *  Bpk. Vanasek

Those who voted in the negative 'were:

Begu:h Jennings Ogren Redalen " Uphas
Carlson, D. Milbert Olson, E. Rice . “fanzei
‘Dawkins - Munger - Olson, K. Rukavina

Jaros B Neuenschwander Ostrom - * Sparby

The bill was passed, as amended, and its title agreed to. -
~ The Speaker resumed the Chair.
S. F. No. 1940 was reported to the House,

Greenﬁelld‘ moved to amend S. F. No. 1940, as follows:
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Delete everything after the enacting clause and ‘insert:

“Sectlon 1 anesota Statutes 1988, section GOB 04, subdivision
1,1s amended to read:

Subdivision 1. [ACTIONS BY COMMISSIONER.] Except as pro-
vided in-subdivision 2 and section 60B.24, subdivision 1, no delin-
quency proceeding shall be commenced under sections 60B.01 to
60B.61 by anyone other than the commissioner, including an acting
commissioner, of this state and no court shall have jurisdiction to
entertain, hear, or determine any proceeding under sections 60B.01
to 60B.61 commenced by any other person. However, the commis-
signer of health shall have the authority to commence ad_hnquency
proceeding under sections GOB 01 to GOB 61 as to a health mamte-
nance organlzatmn ‘ ]

Sec 2. anesota Statutes 1988 sectlon 60B. 15, 18 amended to
read:

60B.15 [GROUNDS FOR REHABI_LITATION,']

The commissioner may apply by verified petition to the district
court for Ramsey county or for the county in which the principal
office of the insurer is located for an order directing the commis-
sioner to rehabilitate a domestic insurer or an alien insurer domi-
ciled in this state on any one or more of the following grounds:

(1) Any ground on which the commissioner may apply for an order
of liquidation under section 60B.20, whenever the commissioner
believes that the insurer may be successfully rehabilitated without
substantial increase in the risk of loss to credltors of the insurer, its
policyholders or to the pubhc

(2} That the commissioner has reasonable cause to believe that
there has been theft from the insurer, wrongful sequestration or
- diversion of the.insurer’s assets, forgery or fraud affecting the
- insurer or other illegal conduct in, by or with respect to the insurer,
which endanger assets in an amount threatening insolvency of the
" insurer; -

(3) That substantial and unexplained discrepancies exist between
the insurer’s records and the most recent annual report or other
official company reports;

. '(4) That the insurer, after written demand by the commissioner,
has failed to remove any person who in fact has executive authority
in the insurer, whether an officer, manager, general agent, employee,

- or other person, if the person has been found by the commissioner
after notice and hearing to be dishonest or untrustworthy in a way
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affecting the insurer’s busmess such as is the bas1s for actlon under
~ gection GOA, 051 : ‘

"~ (B) That control' of the insurer, whether by stock ownership or
otherwise, and whether direct or indirect, is in one or more persons
found by the cominissioner after notice and hearing to be dishonest .
or untrustworthy such as is the bams for actlon under section
60A.051; : -

(6) That the insurer, after wrltten demand by the commissioner,
has failed within a reasonable period of time to terminate the
employment and status and all influences on management of any
person who in fact has executive authority in the insurer, whether
an officer, manager, general agent, employee or other person if the
person has refused to submit to lawful examination under oath by
the commissioner concerning the affalrs of the insurer, whether in
this state or elsewhere

)] That after lawful written demand by the commissioner the
insurer has failed to submit promptly any of its own property, books,

. accounts, documents, or other récords, or those of any subsidiary or
related company -within the control of the insurer, or those of any
person having executive authority in the insurer so far as they
pertain to the insurer, to reasonablé inspection or examination by
the commissioner or an authorized representative. If the insurer is.
unable to submit the property, books, accounts, documents, or other
records of a person having executive authority in the insurer, it shall
be excused from doing so if it promptly and effectively termlnates
the relatlonshlp of the person to the insurer;

* (8) That without first obtaining the written consent of the com-

. missioner, or if required by law, the written consent of the attorney

general, the insurer has transferred, or attempted to transfer,

_ substantially its entireproperty or business, or has entered into any

' transaction the effect of which is to merge, consolidate, or reinsure
" substantially its entire property or business of any other person;

_ (9) That the insurer or its property has been or is the subject of an
application for the appointment of a receiver, trustee, custodian,
conservator or sequestrator or similar fiduciary of the insurer or its
property otherwise than as authorized under sections 60B.01 to

- 60B.61, and that such appointment has been made or is imminent;
and that such appointment might divest the courts of this state of
jurisdiction or prejudice orderly delinquency proceedings under
sectlons 60B.01 to 60B.61; : . ‘ '

(10) That W]thln the previous year the insurer has w111fully
violated its charter or articles of incorporation or its bylaws or any
applicable insurance law or regulation of any state, or of the federal
government, or any valid order of the commissioner under section
60B.11 in any manner or as to any matter which threatens substan-
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tial injury to the insurer, its creditors, it policyholders or the public,
or having become aware within the previous year of an uninten-
tional or willful viclation has failed to take all reasonable steps to
remedy the situation resulting from the v101atmn and to prevent the
same violations inh the future;

{11) That the directors of the insurer are deadlocked in the
management of the insurer’s affairs and that the members or
shareholders are unable to break the deadlock and that irreparable
injury to the insurer, its creditors, its pohcyholders or the public is
threatened by reason thereof;

(12) That the irisurer has failed to pay for 60 days after due date
any obligation to this state or any political subdivision thereof or
any judgment entered in this state, except that such nonpayment
shall not be a ground until 60 days after any good faith effort by the
insurer to contest the obligation or judgment has been terminated,

whether it is before the commissioner or in the courts;

(13) That the insurer has failed to file its annual report or other
report within the time allowed by law, and after written demand by
' the commissioner has faﬂed to give an adequate explanation imme-
diately; ‘

(14) That two-thirds of the board of directors, or the holders of a
majority of the shares entitled to vote, or a majority of members or
policyholders of an insurer subject te control by its members or
po}?i,cyholders, consent to rehabilitation under sections 60B.01 to
60B.61;

(15) That the insurer is engaging in a systematic practice of
reaching settlements with and obtaining releases from policyholders
or third party claimants and then unreasonably delaying payment of
or failing to pay the agreed upon settlements

(16) That the insurer is in such condition that the further
transaction of business would be hazardous, financially or other-
wise, to its policyholders, its creditors, or the public;

(17) That within the previous 12 months the insurer has system-
atically attempted to compromise with its creditors on the ground
that it is financially unable to pay its c¢laims in full;

(18) In addition te the grounds in clauses (1) to (17), any one of the
following constituies grounds for rehabilitation of a fl_ﬁsh mainte-
nance organization: '

(a) the health maintenance organization is unable or is expected
to be unable to meet its debts as they become due;
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- (b} grounds exist under section 621,042, subdivision 7;

. {¢) the health mamtenance To;gamzatlon g liabilities exceed the

current value of its assets, exclusive of intangibles and, where the
guaranteeing organization’s financial condition no longer meets the
requirements of sections 62D.041 and 62D.042, exclusive of any
deposits, letters s of credit, or guarantees provided by any guarantee-
ing orgamzatlon \ under chapter 62D; . -

(d) w1th1n the last year the health maintenance organlzatlon hag
fatled, d. and the commissioner of health expects such failure to
contmue in the future, to make comprehensive medical care ade-
quately available and accessible to its enrollees and the health
maintenance organization has not successfully implemented a plan
of corrective action pursuant to sectlon 62D.121, subd1v1s1on 7, and

- (¢) within the last year the dlrectors or officers of the health
malntenance “organization willfully violated the uulrements of '
section 317A.251, or having become aware within the previous
of an unmtentlonal or willful violation of section 317A.251, g
failed to take all reagonable steps to remedy the situation resultmg
from th_e violation and to prevent the same violation in the future

Sec 3. Mlnnesota Statutes 1988 section 60B.17, subd1v131on 2,18
amended to read

Subd. 2. [GENERAL POWER.] Subject to court approval, the
rehabilitator may take.such action as that person deems necessary
or expedient to reform and revitalize the insurer. The rehabilitator
‘shall have all the powers of the officers and managers, whose
authority shall be suspended, except as they are redelegated by the
rehabilitator and shall have full power to direct and manage, to hire
and discharge employees subject fo any contract rights they may
have, and to deal with the property and business of the insurer.

The go wer of the rehablhtator of a health maintenance organiza-
~ tion includes the power to transfer coverage obhgatlons to a solvent
“and voluntary health maintenance organization, Insurer, or non-
profit health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assummg health
maintenance organization, insurer, or nonprofit health service plan
permitted to enter into such agreemenis. T Ee rehabilitator shall not
be required to meet the notice requirements of section 62D.121.
T;ansferees of coverage obhgatlons or provider contracts shall have
o liability to creditors or cbligees of the health maintenance
organization except those llabllltles expressly assumed.

Sec. 4. Mlnnesota Statutes 1988 sectlon 60B 17, is amended by
adding a subdivision to read:
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Subd 8.[PLAN OF REHABILITATION FOR A HEALTH MAIN-
TENANCE ORGANIZATION.] (a) The rehabilitator of a health
maintenance organization, after consulfation with the board of
directors of the health maintenance organization, has the sole
authority fo propose a plan of rehabilitation.

(b) The court shall approve a plan of rehabilitation of a health
maintenance orgamzatlen lf it ‘meets the followmg criteria:

(1) the plan provides for payments to lien clalmants equal to the
value of each lien claim on the date of approval of the plan and ma
provide for payment of lien claims beyond the effective date of t
plan and beyond the original repayment period for the obhgatlon
underlying the claim where the plan provides sufficient protection
for the lien claim aurmg the period for such claim under the
_Tlabllltatlon ‘plan; - :

(2) the prowd for payment in full of each prlor class of -
c1a1mm ore payment of the next class; , -

(3) the plan prov1des for payment E full of a_ll claims for taxes of
the United States Government, except for claims for interest accru-
ing during the rehabilitation or claims for penalties. The plan may
provide for payment of the claims over any period of time up to ten

years after the effectlve_cﬁlte of the plan and

(4) the plan is fair and equltable as to each class of clalrns for
which the plan does not provide full payment. In determining
whether the plan is fair and equitable to these claimants, the court
shall consider the feasibility of the plan, the health maintenance
organization’s ability to generate, as _gnlilcant surplus, the health
maintenance organization’s need to expend meney to change or
expand its business, and the injury to enrollees through Toss of
coverage, if such a plan is not Eprove_cf

(c) The plan may prov1de for transfer of the health maintenance
contracts and 11qu1datlon of the health mamtenance organization. '

~ (d) The court’s approval of a plan.of rehabilitation discharges the
health maintenance or. amzatlon from ‘all claims except to the
extent prov1ded in the p ‘

Sec 5. [60B.171] [USE, SALE OR TRANSFER OF ASSETS
,DURING REHABILITATION ]

Subdivision 1. [REHABILITATOR AUTHORITY TO USE, SELL,
TRANSFER ASSETS.] In addition to the powers of the rehabllltator
provided in this chapter, during rehabilitation of a health mainte-
nance orgamzatlon the rehabilitator may use, sell, or transfer
assets as provided in this sectlon
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Subd. 2. [ORDINARY COURSE OF BUSINESS ] (a) The rehabil-
itator may use, sell, or transfer assets in which a person has a lien,
which are not “cash or cash, equivalents, in the ordinary course of
business without approval of the court, except that the rehabilitator
must provide sufficient protection for that lien unless { the lienholder
consents.

(b) The rehabllltator may use, sell or transfer cash or cash

(2) after notice and a hearing, the court finds that the rehabilita-
_tor has or will provide the person who has a llen with sufficient
protection for that lien. .

- Subd. 3. [OUT OF THE ORDINARY COURSE OF BUSINESS ]
(a) The rehabilitator may use, sell, or transfer assets in which any
‘person has a lien out of the ordlnary course of busmess with court

. appmval where:

(2) the rehabilitator provldes suffictent protection for that lien.
Sufficient protection includes, but is not DIimited to, equivalent
" .substitute. collateral or payments in.the amount appr0x1mately
equal to decrease in vTue or amount it of o collateral

A

(1) all persons with hens in the assets to be sold or transferred
consent to the sale or transfer;

(2) the c0n51derat10n for the sale or transfer exceeds the total

3) the rehabilitator provndes Sllffi(!lent protection for all lien .
claims in in the assets; or

(4) other law permits a sale or transfer free and clear of a of any lien,

: Sec 6. [60B.181] [NOTICE REGARDING REHABILITATION OR ‘
LIQUIDATION PROCEEDING ]

~In an insolvency proceedmg against a heaith malntenance orga-
mzatlon at the time the rehabilitator or liquidator gives notice to
creditors and enrollees ac according to section 60B.26, the rehabllltator
-or liquidator shall also give notice that any interested party may
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request in writing notice of subsequent actions or hearings in the
proceedlng After the initial notice, the rehabilitator or liquidator
]TX give notice only to those with a direct stake in any action or

earing and to those who have requested nolice in writing. How-
ever, the rehabilitator or liquidator must give all claimants who
tlmely file proofs of claims notice of any plan of rehabilitation or

1gu1datmn

Sec. 7. | [60B.191] [CLAIMS REGARDING REHABILITATION
AND LIQUIDATION OF HEALTH MAINTENANCE ORGANIZA—-
TIONS.]

Subdivision 1. [PRIORITY oF CLAIMS] The rehabilitator or
liguidator of a health maintenance oorganization shall, n shall, in lieu of the

classification otherwise provided in this. chapter classify all ap-
proved claims into the followmg classes:

{1) claims for ordinary and necessary expenses of operatlng and
administering the health maintenance organization during rehabil-
itation or liquidation proceeding. Administrative expenses of a
rehabilitation proceeding shall constitute administrative expenses
of the liquidation proceeding;

(2) clalms of the United States government, for fer unpaid taxes;

(3) claims by persons emp]oyed by the health maintenance orga-
nization for services rendered within the four months before the
initiation of any insolvency proceeding, up to $1,000. Employee
claimants shall not be entitled to any lien claim or other claim

under chapter 514;

(4) claims by all providers for health care goods and services to the
extent covered under a health maintenance contract between en-
rollees and the health maintenance organization, and claims by
enrollees for coverage under a health maintenance contract with the
health maintenance organlzatlon

are not otherwise classified; or

(6) claims subordinated under this chapter, chapter 62D, or by
agreement with the health malntenance organization or the com-
missioner of health.

Subd 2. [CLAIMS FOR MALPRACTICE.] As to a health mainte-

nance organization, a claim shall be classified as an unsecured claim
if it 1s made by an enrollee, a parent or guardlan n of an enrollee, or

a person seeking contribution based on injuries to an enrollee, for
damages of any t.ype related to death or bodlly illness or injury based
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on improper provisions or failure to provide health care goods or
services by a health maintenance organization and its employees, or
a provider and its employees to an enrollee of the health mainte-
nance organization, However, a claimant who has secured a judg-
ment or settlement shall receive any insurance proceeds received by
the health maintenance organization based on the claims or the
medical care provided to the enrollee, other than reinsurance
Qagab]e because the aggregate value of services to an enrollee
ex s a certaln amount, less any expenses, including reasonable
attorneys’ fees the health maintenance orgamization incurred in
defending the claim or prosecutin% its claim against the insurer. .
This section does net expand the liability of health maintenance

organizations on bodily injury to enrollees.

Sec. 8. [60B.193] [LIABILITY OF ENROLLEES.]

‘Upon any Minnesota state district court’s order of rehabilitation
or liquidﬁ}lion of a health maintenance organization under this
chapler, all providers of health care goods or services to enrollees of
the health maintenance organization, regardless of whether they

" have a written contract with the health maintenance organization,

are prohibited from attempting to collect or collecting payment for
authorized referrals from any enrollee of the health maintenance
.organization for goods or services to the extent the health mainte-
nance organization is obligated to cover the goods and services

under a health mainfenance contract with'the enrollee. A provider’s
only recourse is to file a claim against the health maintenance -

organization in the insolvency proceeding and to receive payment in
the proceeding. i

Sec. 9. Minnesota Statﬁtes 1988, section 60B.20, is amended to -
read: . . ‘ ‘

60B.20 [GROUNDS FOR LIQUIDATION.]

The commissioner may apply by verified petition to the district
court for Ramsey county or for the county in which the principal
office of the insurer is located for an order to liguidate a domestic.
insurer or an alien insurer domiciled in this state on any one or more -
of the following grounds: . : -

- (1) Any ground on which the commissioner may apply for an order .
of rehabilitation under section 60B.15, whenever the commissioner
believes that attempts to rehabilitate the insurer would substan-.
tially increase the risk of loss to its creditors, its policyholders; or
the public, or would be futile, or that rehabilitation would serve no
useful purpose; ' ‘

(2) Thaf the ihsurér is or is about to become insolvent;
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{3) That the insurer has not transacted the business for which it
was organized or incorporated during the previous 12 months or has
transacted only a token such business during that period, although
authorized to do so throughout that period, or that more than 12
months after incorporation it has failed to become authorized to do
the business for which it was organized or incorporated;

(4) That the insurer has commenced, or within the previous year

has attempted to commence, voluntary dissolution or liquidation

otherwise than as provided in section 60B.04, subd1v131on 3 in the
.case of a solvent insurer;

(5) That the insurer has concealed records or assets from the
commissioner or improperly removed them from the jurisdiction, or
the commissioner believes that the insurer is about to do so;

(6) That the insurer does not satisfy the requirements that would
be applicable if it were seeking initial authorization in this state to
do the busmess for which it was organized or mcorporated except
for:

éa} (i) Requirements that are mtended to apply only at the time -
the initial authorization to do busmess is obtained, and not there-
after; and .

) (i) Requlrements that are expressly made inapplicable by the
laws establlshmg the requlrements

(7) That the holders of two-thlrds of the shares entltled to vote, or
two-thirds of the members or policyholders entitled to vote in an
insurer controlled by its members or pohcyholders have consented
to a petitions; ‘

(8) In addition to the grounds in clauses (1) to (7), any one of the
following constitutes grounds for [quidation of a h th mainte-
nance orgamzatlon

(i) the health malntenance rgamzatlon is unable oris expected to
be . unable to meet its debts as they become due; '

- (i) gounds exist under section 62D.042, subdivision 7

(iii) the health mamtenance __@mzatlon 8 hablhtles exceed the
current value of its assetsl exclusive of intangibles and, where the
guaranteeing organization’s financial condition no longer meets the
requirementis of seclions 62D.041 and 62D.042, exclusive of any

epos1ts,ﬁers of credit, or guarantees prowded by any guarantee—
ing _gamzatlon : under chapter 62D,

" (iv) within the la_s@ year‘@ health méinteriahce organization has
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failed, and the commissioner of health expects failure to eontinue in

the future, to make comprehensive medical care adequately avail-
~  able and accessible to its nrollees and -the health maintenance
- rgamzatlon has not successfully implemented a plan of corrective
action pursuant to section 62T5 121 subdivision 7 and

(V) within the last L r the dlrectors or ofﬁcers of the health
maintenance o rgamzatlon willfully - violated the requirements of -
+ section 317A.251, or having become aware within the previcus year
of an unintentional or wi ful violation of section 317A 251, have
failed to take all reasonable steps to remedy the situation resu]tl ing
from the violation and to prevent the same v1olat10n in the future

Sec. 10 anesota Statutes 1988 section 60B 25, is amended to
read: : )

. 60B.25 [POWERS OF LIQUIDATOR]- .~

The liquidator shall report to the court monthly, or at other
intervals'specified by the court, on the progress of the liquidation in
whatever detail the court orders. The liquidator shall ccordinate
having an interest in the liquidation and shall submit a report
detailing how coordination will be achieved to the court for its
approval within 30 days following appointment, or within:the time

which the court, in its discretion, may estabhsh Subject to the

i ‘courts control, the llqmdator may:

(1 Appomt a spe(:]al deputy to act under sections 60B.01 to
60B.61 and determine the deputy’s compensation. The special dep-
uty shall have all powers of the liquidator granted by this section.
The special deputy shall serve at the pleasure of the liquidator. - -

- (2) Appoint or engage employees and agents, actuaries, accoun-
" tants, appraisers, consultants, and other personnel deemed neces-
sary to assist in -the liquidation without regard to chapter 14. -~

(3} Fix the compensatlon of persons under clause @), sub_]ect to the
control of the court.

4 Defray all expenses of taking possesswn of, conserving, con-
ducting, liquidating, disposing of, or otherwise deahng with the
business and property 'of the insurer. If the property of the insurer
does not contain sufficient cash or liquid assets to defray the costs
incurred, the liquidator may advance the costs so incurred out of the
appropriation made to the department of commerce. Any amounts so
. paid shall be deemed expense of administration and shall be repaid
" for the credit of the department of commerce out of the first avallable
.money of the insurer. :

(5)“Hold. hearln_gs, subpoena'witnesses and compel their atten-
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dance, administer oaths, examine any person under oath and compel
any person fo subscribe to testimony after it has been correctly
reduced to writing, and in connection therewith require the produc-
tion of any books, papers, records, or other documents which the
liquidator deems relevant to the 1nqu1ry

(6) Collect all debts and moneys due and claims belonging to the
insurer, wherever located, and for this purpose institute timely
action in other jurisdictions, in order to forestall garnishment and
attachment proceedings against such debts; do such other acts as are
' necessary or expedient to collect, conserve, or protect its assets or
property, including sell, compound, compromise, or assign for pur-
poses of collection, upon such terms and conditions as the liguidator
deems best, any bad or doubtful debts; and pursue any creditor’s
remedies available to enforce claims.

(7) Conduct public and private sales of the property of the insurer
in a manner prescribed by the court.

~(8) Use assets of the estate to transfer coverage obligations to a
" solvent assuming tnsurer, if the transfer can be arranged without
prejudice to applicable priorities under section 60B.44.

() Acquire, hypothecate, encumber, lease, improve, sell, transfer,
abandon, or otherwise dispose of or deal with any property of the
" insurer at its market value or upon such terms and conditions as are
fair and reasonable, except that no transaction invelving property
the market value of which exceeds $10,000 shall be concluded
without express permission of the court. The liquidator may also
execute, acknowledge, and deliver any deeds, assignments, releases,
and other instruments necessary or proper to effectuate any sale of
property or other transaction in connection with the liquidation. In
cases where real property sold by the liquidator is located other than
in the county where the liguidation is pending, the liguidator shall
cause to be filed with the county recorder for the county in which the
property is located a certified copy of the order of appointment.

(10) Borrow money on the security of the insurer’s assets or
without security and execute and deliver all documents necessary to
that transaction for the purpose of facilitating the liquidation.

(11) Enter into such contracts as are necessary to carry out the
order to liquidate, and affirm or disavow any contracts to which the
insurer is a party.

(12) Continue to prosecute and institute in the name of the insurer
or-in the liquidator’s own name any suits and other legal proceed-
ings, in this state or elsewhere, and abandon the prosecution of.
- claims the liquidator deems unprofitable to pursue further. If the
insurer is dissolved under section 60B.23, the liquidator may apply
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to any court in this state or elsewhere for leave to be substituted for
the insurer as plaintiff.

(13) Prosecute any action which may exist in behalf of the
creditors, members, policyholders, or shareholders of the insurer
against any officer of the insurer, or any other person.

(14) Remove any records and pr()perty of the insurer to the offices
of the commissioner or to such other place as is convenient for the
purposes of efficient and orderly execution of the liquidation.

(15) Deposit in one or more banks in this state such sums as are
required for meeting current administration expenses and d1v1dend
distributions.

(16) Deposit with the state board of investment for investment
pursuant to section 11A.24, all sums not currently needed unless
the court orders otherwise.

" (17) File any necesSary documents for record in the office of 'any
county recorder or record office in this state or elsewhere where
property of the insurer is located.

(18) Assert all defenses available to the insurer as against third
" persons, including statutes of limitations, statutes of frauds, and the
defense of usury. A waiver of any defense by the insurer after a
petition for liquidation has been filed shall not bind the liquidator.

(19) Exercise and enforce all the rights, remedies, and powers of
any creditor, shareholder, policyholder, or member, including any
power to avoid any transfer or lien that may be given by law and that
is not included within sections 60B.30 and 60B.32. :

(20) Intervene in any proceeding wherever instituted that might
lead to the appointment of a receiver or trustee, and act as the
receiver or trustee whenever the appointment is offered.

(21) Enter into agreements with any receiver or commissioner of -
any other state relating to the rehabilitation, liquidation, conserva-
tion, or dissolution of an insurer doing business in both states.

(22) Exercise all powers now held or hereafter conferred ﬂpon
receivers by the laws of this state not mconsmtent with sections
60B.01 to 60B 61.

(23) The enumeration in this section of the powers and authority
of the liquidator is not a limitation, nor does it exclude the right to
do such other acts not herein specifically enumerated or otherwise
provided for as are necessary or expedient for the accomplishment of
or.in aid of the purpose of liquidation.
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{24) The power of the liquidator of a health maintenance organi-
zation mc]udes the power Lo transfer coverage obligations to a
solvent and Voluntary health maintenance organization, insurer, or
nonprofii health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assuming health
maintenance organization, insurer, or nonprofit health service plan
permitled to enter into such agreements. The liquidator is not
required to meet the notice requirements of section 62D.121. Trans-
ferees of coverage obligations or provider contracts shall have no
Liability to creditors or obligees of the health maintenance organi-
zatmn except those liabilities expressly assumed.

Sec. 11. Minnesota Statutes 1988, section 62D.02, subdivision 15,
is amended to read:

Subd. 15. “Net worth” means admitted assets, as defined in section
62D.044, minus liabilities. Liabilities do not include those obliga-
tions that are subordinated in the same manner as preferred

poses of this subd1v131on preferred ownershlp claims under se sectmn
60B.44, subdivision 10, mclude promissory notes subordinated to all
other Tiabilities of the health maintenance organization.

See. 12, anesota Statutes 1988, section 62D. 03 subdl\nsmn 4, is
‘amended to read:

Subd. 4. Each application for a certificate of authority shail be
verified by an officer or authorized representative of the applicant,
and shall be in a form prescribed by the commissioner of health.
Each application shall include the following:

(a) a copy of the basic organizaitional document, if any, of the
- applicant and of each major participating entity; such as the articles
of incorporation, or other applicable documents, and all amend-
ments thereto;

(b) a copy of the bylaws, rules and regulations, or similar docu-

ment, if any, and all amendments thereto which regulate the

conduct of the affairs of the applicant and of each major participat-
ing entity;

(c) a list of the names, addresses, and official positions of the
following:

(1) all members of the board of directors, or governing body of the
local government unit, and the principal officers and shareholders of
the applicant organization; and .

(2) all members of the board of directors, or governing body of the
local government unit, and the principal officers of the major
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participating entity and each shareholder beneﬁc1ally owning more
than ten percent of any votmg stock of the major participating
entity;

The commissioner may by rule 1dentlfy persons included in.the .-
term “principal officers”;

(d) a full disclosure of the extent and nature of any contract or
ﬁnancial arrangements between the following'

(1) the health mamtenance orgamzatlon and the persons listed in
clause (c)(l)

(2) the health maintenance organization and the persons listed in
clause (ch2);

(3) each méjoi' participaﬁing entity and the persons listed in clause
(¢}1) concerning any financial relatlonshlp with the health main-
~ tenance orgamzatmn and

(4) each major participating entity and the persons listed in clause
© (eX(2) concerning any financial relat10nsh1p W1th the health. main-
tenance orgamzatlon

(e) the name and address of each pai‘tici'pati_ng entity and the
agreed upon duration of each contract or agreement;

(f) a copy of the form of each contract binding the participating
entities and the health’ maintenance . organization. Contractual
provisions shall be consistent with the purposes of sections 62D.01 to
62D.30, in regard to the services to be performed under the contract,
the manner in which payment for services is determined, the nature
and extent of responsibilities to be retained by the health mainte-
nance organization, the nature and extent of risk sharmg permlsm—
ble, and contractual termlnatlon provisions; .

(g) a copy of each contraci binding major participating entities and
the health maintenanee organization. Contract information filed
with the commissioner shall be confidential and subject to the
provisions of seéction 13.37, subdivision 1, clause (b}, upon the
request of the health mamtenance orgam?atlon

Upon .initial filing of each contract the health maintenance

organization shall file a separate document detailing the projected =

annual expenses to the major participating entity in performing the
contract and the projected annual revenues received by the entity
from the health maintenance crganization for such performance.
The commissioner shall disapprove any contract with a major
participating entity if the contract will result in an unreasonable
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expense under section 62D.19. The commissioner shall approve or
disapprove a contract within 30 days of filing.

Within 120 days of the anniversary of the implementation of each
contract, the health maintenance organization shall file a document
detailing the actual expenses incurred and reported by the major
participating entity in performing the contract in the proceeding
year and the actual revenues received from the health maintenance
organization by the entity in payment for the performance

Contracts implemented prior to April 25, 1984, shall be filed
within 90 days of April 25, 1984. These contracts are subject to the
provisions of section 6211.19, but are not subject to the prospective
review prescribed by this clause, unless or until the terms of the
_contract are modified. Commencing with the next anniversary of the
implementation of each of these contracts immediately following
filing, the health maintenance organization shall, as otherwise
required by this subdivision, file annual actual expenses and reve-
nues.

(th) a statement generally describing the health maintenance
organization, its health maintenance contracts and separate health
service contracts, facilities, and personnel, including a statement
describing the manner in which the applicant proposes to provide
enrollees with comprehensive health maintenance services and
separate health services;

(i) a copy of the form of each evidence of coverage to be issued to
the enrollees;

() a copy of the form of each individual or group health mainte-
‘nance contract and each separate health service contract which is to
be issued to enrollees or their representatives;

(k) financial statements showing the applicant’s assets, liabilities,
and sources of financial support. If the applicant’s financial affairs
are audited by independent certified public accountants, a copy of
the applicant’s most recent certified financial statement may be
deemed to satisfy this requirement;’

ha description of the proposed method of marketing the plan, a
schedule of proposed charges, and a financial plan which includes a
three-year projection of the expenses and income and other sources
of future capital,

(m) a statement reasonably describing the geographic area or
areas to be served and the type or types of enrollees to be served;

(n) a description of the complaint procedures to be utilized as
required under section 62D.11;
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(0) a description of the procedures and programs to be imple-
mented to meet the requirements of section 62D.04, subdivision 1,
clauses (b) and (c¢) and to monitor the quality of health care provided
to enrollees; .

(p) a description of the mechanism by which enrollees will be
afforded an opportunity to participate in matters of policy and
operation under section 62D.06;

(q) a copy of any agreement between the health maintenance
organization and an insurer or nonprofit health service corporation
regarding reinsurance, stop-loss coverage, insolvency coverage, or
any other type of coverage for potential costs of health services, as
authorized in sections 62D.04, subdivision 1, clause (), 62D.05,
subdivision 3, and 62D.13; and

(r) a copy of the conflict of interest policy which applies s to all
member?%%: the board of directors and the principal officers of the
health maintenance organization, as described in section 62D.04,

subdivision 1, paragraph gg_)l_ All currently licensed health mainte-
nance orgdmzatlons shall also file a conflict of interest policy with
the commissioner within 60 days “after' the effectlve date of this

(s) ac opy of the statement that describes the health maintenance
organization’s prior authorization administrative procedures,

(t) a copy of the agreement between the guaranteeing orgamza-
tion and tE]e health maintenance organization, as described in
section 62D.043, subd1v151on 6; and

(u) other information as the commissioner of health may reason-
ably require to be provided.

Sec 13. Mlnnesota Statutes 1988, sectlon 62D.04, subdivision 1, is
amended to read:

Subdivision 1. Upon receipt of an application for a certificate of
authority, the commissioner of health shall determine whether the
applicant for a-certificate of authority has:

(a) demonstrated. the willingness and potential ability to assure
that health care services will be provided in such a manner as to
enhance and assure both the availability and accesmblhty of ade-
quate personnel and facilities;

(b} arrangements for an ongomg evaluatmn of the quality of
health care;

(¢) a procedure to develop, compile, evaluate, and report statistics



13426 ' JOURNAL oF THE HousE [89th Day

relating to the cost of iis operations, the pattern of utilization of its
services, the quality, availability and accessibility of its services,
and such other matters as may be reasonably required by regulation
of the commissioner of health;

(d} reasonable provisions for emergency and out of area health
care services;

(e) demonstrated that it is Hinancially responsible and may rea-
sonably be expected to meet its obligations to enrollees and prospec-
tive enrollees. In making this determination, the commissioner of
health shall require the amounts of net worth and working capital
required in section 621D .042, the deposit required in section 62D.041,
and in addition shall consider: ‘

(1) the financial soundness of its arrangements for health care
services and the proposed schedule of charges used in connection
therewith; ‘

(2) arrangements which will guarantee for a reasonable period of
time the continued availability or payment of the cost of health care
services in the event of discontinuance of the health maintenance
organization; and :

3) agreements with pr0v1ders f'or the provision of health care
services;

(f) demonstrated that it will assume full financial risk on a
prospective basis for the provision of comprehensive health mainte-
nance services, including hospital care; provided, however, that the
requirement in this paragraph shall not prohibit the following:

(1) a health maintenance organization from obtaining insurance
or making other arrangements (i) for the cost of providing to any
" enrollee comprehensive health maintenance services, the aggregate
value of which exceeds $5,000 in any year, (ii) for the cost of
providing comprehensive health care services to its members on a
nonelective emergency basis, or while they are outside the area
served by the organization, or (iii} for not more than 95 percent of the
amount by which the health maintenance organization’s costs for
any of its fiscal years exceed 106 percent of its income for such fiscal
years; and :

(2} a health maintenance organization from having a provision in
a group health maintenance contract allowing an adjustment of
premiums paid based upon the actual health services utilization of
the enrollees covered under the contract, except that at no time
during the life of the contract shall the contract holder fully
self-insure the financial risk of health care services delivered under
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the contract. Risk sharing arrangements shall be sub_]ect to the
requirements of sectlons 62D.01 to 62D.30;

(g} demonstrated that it has made provisions for and adopted a
conflict of mterest policy apphcable to all members of the board of
directors and the principal officers of the health maintenance
organization. The conflict of interest policy shall include the proce-
dures described in section 317A.255, subdivisions 1 and 2. However,
the commissioner is not precluded from finding that a partlcular
transaction is an unreasonable expense as described in section
62D.19 even if the directors follow the required procedures and

(h) otherwise met the requirements of sections 62D.01 to 62D.30.

Sec. 14. anesota Statutes 1988, section 62D.041, subd1v1s10n 2,
1s amended to read:

Subd. 2. [REQUIRED DEPOSIT.] Each health maintenance orga-
nization shall deposit with any organization or trustee acceptable to
the commissioner through which a custodial or controlled account is
utilized, bankable funds in the eash amount required in this section.
The commissioner may allow a health maintenance organizations
deposit requirement to be met funded by a guaranteeing organiza-
tion, as defined in section 62D-042; subdivisien 1; based on the |
e—nt%asete&tmseet&en%su—bd}vﬁieﬁ562DO43 ‘

Sec. 15. [62D.043] {GUARANTEEING ORGANIZATIONS.j -

Subdwnsmn 1. [DEFINITION 1 (a) For purposes of thlS sectlon a

“guaranteeing organization” means an organization that has agreed eed,

to assume the responsibility for the obligation of the health main-
tenance organization’s net worth requirement.

 Subd. % [RESPONSIBILITIES OF GUARANTEEING ORGANI-
ZATIGN 1 Upon an order of rehablhtatlon or liquidation, a guaran-

, - Subd. 3 [REQUIREMENTS FOR GUARANTEEING ORGANI-
ZATION] (a) An organization’s net worth requirement may be-
guaranteed pr0v1ded that the guaranteeing rgamzatlon

€8] transfers into’ a restricted asset account cash or securities.

necessary to satisfy the et worth requ]rement Restrlcted asset
- accounts shall be considered admitted assets for the purpose of
determining whether a guaranteeing organization is maintaining
sufficient net worth. Permitted securities shall not be transferred to

the restrlcted asset account in excess of the llmltS applied to the
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health maintenance orgamzatlon unless approved by the commis-
stoner in advance;

(2} designates the restricted asset account specifically for the
purpose of funding the health maintenance organization’s net worth

egu1rement

~(3) maintains positive working capital subsequent to establishing
the restricted asset account, if applicable;

) mamtams net worth, retalned earnings, or surplus in an
amount in excess of the amount of the restrlcted_asset account, 1f

(i) to remain a solvent business orgamzatlon which shall be
evaluated on the basis of the guaranteeing organization’s continued
ability to meet its maturing obllgatlons without selling substan-

tlally all ifs operating assets and Qazmg debts when due; and

(i) to be in compliance with a any state or federal statutory net
worth, surplus, or reserve requirements applicable to that organi-
zation or lesser reqmrements agreed to by the commissioner; and

(5) fulfills reqmrements of clauses ( ) to (4) by April 1 of each
year. '

(b} The commissioner may require the guaranteeing organization
to complete the requirements of paragraph (a) more frequentl_y if the
amount necessary to satisfy the net worth requirement 1ncreases
during the year. '

Subd. 4. [EXCEPTIONS TO REQUIREMENTS.] When a guaran-
teeing organization is a governmental entity, subdivision 3 is not
applicable. The commisgsioner may consider factors which provide
evidence that the governmental entity is a financially reliable
guaranteeing organization. Similarly, when a guaranteeing organi-
zation is a Minnesota-licensed health maintenance organization,
health service plan corporation, or insurer, subd1v1smn 3, para-

graphs (1) and (2), are not applicable.

Subd. 5. [AMOUNTS NEEDED TO MEET NET WORTH RE-
QUIREMENTS.] The amount necessary for a guaranteeing organi-
zation to satisfy the health malntenance organization’s net worth
requirement shall be the lesser of:

(1) an amount needed to bring the health maintenance organiza-
tion’s net worth to the amount requ1red by section 62D 042; or

(2) an amount agreed to by the guaranteeihg organization.
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Subd. 6. [CONSOLIDATED CALCULATIONS FOR GUARAN-
TEED HEALTH MAINTENANCE ORGANIZATIONS.]If a guaran- -
teeing organization guarantees one or more health maintenance
organizations, the guaranteeing organization may calculate the
amount necessary to satisfy the health maintenance organizations’
net worth requirements on a consolidated basis. LiaBiEities of the
health maintenance organization to the guaranteeing organization
must be subordinated in the Same manner as preferred ownership
claims under section 60B.44, subdivision 10. -

Subd. 7. [AGREEMENT BETWEEN GUARANTEEING ORGA-
NIZATION AND HEALTH MAINTENANCE ORGANIZATION.] A
written agreement between the guaranteein or%gnization and the
health maintenance organization must include the commissioner as
a party and include the following provisions:

(1) any or all of the funds needed to satisfy the health mainte-
nance organization’s net worth requirement shall be transferred,
unconditionally and upon demand, according to subdivision 2;

(2) the arrangement shall not terminate for any reason without
the commissioner being notifled of the termination at least nine
months in advance. The arrangement may terminate earlier if net
worth requirements will be satisfied under other arrangements, as
approved by the commissioner;

(3) the guaranteeing organization shall pay or reimburse the
commissioner for all costs and expenses, including reasonable
attorney Tees and costs, incurred by the commissioner in connection
with the protection, defense, or enforcement of the guarantee,

(4) the guaranteeing organization shall waive all defenses and
claims it may have or the health maintenance organization may
have pertaining to fhe guarantee including, but not limited to,
waiver, release, res judicata, statute of frauds, lack of authority,
usury, llegality; .

(5) the gudranteein organization waives present demand for
payment, notice of dishonor or nonpayment and protest, and the
commissioner shall not be required to first resort for payment to
other sources or other means before enforcing the guarantee,

(6) the guarantee may not be waived, modified, amended, termi-
nated; released, or otherwise changed except as provided by the
guarantee agreemert, and as provided by applicable statutes;

(7) the guaranteeing organization waives its rights under the
Federal Bankruptcy Code, United States Code, title 11, section 303,
to initiate involuntary proceedings against the healih maintenance
organization and agrees to submit to the jurisdiction of the commis-
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sioner and Minnesota state courts in any rehabilitation or liquida-
tion of the health maintenance orgamzatlon

{8) the guarantee shall be governed l_)z and construed and enforced
according to the Taws of t'l'ia state of Minnesota; and

(9) the guarantee must be approved by the commissioner.

Subd. 8. [SUBMISSION OF GUARANTEEING ORGANIZA-
TION’S FINANCIAL STATEMENTS.] Health maintenance organi-
zations shall submit to the commissioner the guaranteeing
organization’s audited financial statements annu_Iy by April 1 or
at a different date if agreed to. by the commissioner. The health
maintenance organization shall also provide other financial infor-
mation regarding a guaranteeing organization as may be requested -
by the commissioner.

Subd. 9 [PERFORMANCE AS GUARANTEEING ORGANIZA-
TION VOLUNTARY.] No provider may be compelled to serve as a
guaranteemg orgamzatlon

Subd. 10. [GUARANTOR STATUS IN HEHABILITATION OR
LIQUIDATION.} Any or all of the funds in excess of th_e amounts

needed to satisfy the health maintenance organization’s obligations
as of the 'date of an order of llqmdatmn or rehabilitation shall be

preferred ownership clalms under section 60B.44, subdivision 10. .

Sec. 16. anesota Statutes 1988 sectmn 62D. 044 is amended to
read:

62D.044 [ADMITTED ASSETS.]

“Admitted assets” includes only the investments allowed by see-
tion 62P-045 and the following:

{1) petty cash and other cash funds in the organization’s principal
or official branch office that are under the organization’s control;

(2) immediately withdrawable funds on deposit in demand ac-
counts, in'a bank or trust ¢company organized and regularly exam-
ined under the laws of the United States or any state, and insured by
an agency of the United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business cn the ﬁfth bank worklng day
followmg the statement date; _

_ (3) the amoun_t fairly estimated as recoverable on cash deposited
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in a closed bank or trust company, if the assets qualified under this
' sectmn before the suspension of the bank or trust company;

{4) bills and accounts recelvable that are collateralized by securl-
ties in which the organization is authorized to 1nvest

- (5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from i 1nsurance
companles authonzed to do business in this state,

{7) tax refunds due from the Umted States or thls state

(8 mterest accrued on mortgage loans not. exceedlng in aggregate .
~ one’ years total due and accrued 1nterest on an individual loan;

- (9) therents due to the organization on real and personal property, -
dlrectly or beneficially owned, not exceeding the amount of one
year’s total due and accrued rent on each individual property;

(10) interest or rents accrued on- condltlonal sales agreements
" security interests, chattel mortgages, and real or personal property
under lease to other corporations that do not exceed the amount.of
_one year’s total due and accrued interest or rent on an 1nd1v1dual
1nvestment ‘ : :

(11) the ﬁxed requlred interest due and accrued on bonds and
‘other evidences of indebtedness that are not in default;

'(12) dividends receivable on shares of stock, provided that the
‘market price for valuatlon purposes does not 1nclude the value of the
dividend;

(13) the interest on d1v1dends due and payable, but not credited, on
deposits in banks and trust companies or on accounts w1th savmgs
and loan assoc1at10ns :

" (14) interest accrued on securéd loans that do not exceed the
- amount of one year’s interest on any loan;

(15') interest accrued on tax anticipation warrants;

(16) the amortized value of electronic comlduter or data processing

-~ mhachines or systems purchased for use in the business of the

organization, including software purchased and developed spemfi-
cally for the organization’s use;

(17)' the cost of furniture, equipment, and medical eduipment,' less
accumulated depreciation thereon, and medical and pharmaceutical
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supplies that are used to deliver health care and are under the
organization’s control, provided the assets do.not exceed 30 percent
of admitted assets;

(18) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(19) amounts on deposit under section 62D.041; and

. (20) accounts receivable from participating health care providers
that are not more than 60 days past due; and

(21) investments allowed Qy_ section 62D.045, except for invest-
ments in securities and properties described under section 61A.284.

Sec 17. Minnesota Statutes 1988, section 62D.08, subdivision 1, is
ainended to read:

Subdivision 1. A health maintenance organization shall, unless
otherwise provided for by rules adopted by the commissioner of
health, file notice with the commissioner of health prior to any
modification of the operations or documents described in the infor-
mation submitted under clauses (a), (b), (e), (), (g), (), (), (1), (m),
(n), (0}, (p), (q) end, (v), (8), and (t) of section 62D.03, subdivision 4.
If the commissioner of health does not disapprove of the filing within
30 60 days, it shall be deemed approved and may be 1mplemented by
the health maintenance organization.

Sec. 18. Minnesota Statutes 1988, sectmn 62D 08, subd1v151on2 is
amended to read:

Subd. 2. Every health maintenance organization shall annually,
on or before April 1, file a verified report with the commissioner of
health ard to the commissioner of eommeres covering the preceding
calendar year, However, utilization data requ1red under subdivision
3, clause (c), shall be filed on or before July 1.

Sec. 19 Minnesota Statutes 1988, section 62D.08, subd1v151on 6, is
amended to read:

Subd. 6. A health maintenance organization shall submit to the
commissioner unaudited financial statements of the organization en
a quarterly basis for the first three quarters of the year on forms
prescribed by the commissioner. The statements are. due 30 days
after the end of each the gquarter and shall be maintained as
nonpublic data, as defined by section 13.02, subdivision 9. Unau-
dited financial statements for the fourth quarter shall be submitted
at the request of the commissioner. \ ,
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Sec. 20. anesotd Statutes 1988, section 62D.11, subdivision 1a,
is amended to read:

Subd. la. Wheré a complaint involves a dispute about a health
" maintenance organization’s coverage of an immediately and wr-
gently needed a service, the commissioner may either (a} review the
complaint and any mformatlon and testimony necessary in order to
make a determination and order the appropriate remedy _pursuant
to sections 621).15 to 62D.17; er (b} order the health ‘

e&m%t&ente&seaﬁe%ped}tedsystemtepfeeesstheeemphmt

Sec. 21. Minnesota Statutes 1988, section 62D.11, is amended by
addlng a subd1v151on to read

Subd. 1b. {EXPEDITED RESOLUTION OF COMPLAINTS
“ABOUT URGENTLY NEEDED SERVICE.] In addition to any
remedy contained in subdivision 1a, when a complaint involves a
dispute about a health malntenance orgamzatlon s coverage of an
immediately and urgently needed service, the commissioner may

also order the health maintenance organization {o use an ex Eedlted
system to process the complamt

Sec. 22. anesota Statutes 1988 section 62D. 11 subdivision 4, is
amended to read:

Subd. 4. [COVERAGE OF SERVICE.] A health maintenance
organization may not deny or limit coverage of a service which the
enrollee has already received:

1) solely on the basis of lack of prior authorization or second
opinion, to the extent that the service would otherwise have been
covered under the member’s contract by the health maintenance
organization had prior authorization or second opinion been ob-
talned-

@}hemanmpa#ﬁetp&ﬁngpmwde%#éﬁ#hesemeew&sw&ered
- or recommended by a participating provider; G the serviee would
otherwise be eovered; or was part of a discharge plan of a partici-
pating provider; and (i) the enrollee was not given prior written
 notiee stating that this service by a nonparticipating provider would

not be eevered; and listing the partieipating providers of this serviee
available i the enrollee’s aren.

Sec. 23. Minnesota Statutes 1988, section 62D.121, is amended by
adding a subdivision to'read:

Subd. 2a [REPLACEMENT COVERAGE ] The terminating
health maintenance organization may also offer as replacement
coverage health maintenance organization coverage issued by an-
other health maintenance organization.
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Sec. 24. Minnesota Statutes 1989 Supplement section 62D.121,
subdivision 3, is amended to read:

Subd. 3. If health maintenance organization replacement coverage
is not provided offered by the health maintenance organization, as
explained under subdivision subdivisions 2 and 2a, the replacement
coverage shall provide, for enrollees covered by t tltle XVIIL of the
Social Security Act, coverage at least equivalent to a basic Medicare
supplement plan as defined in section 62A.316, except that the
replacement coverage shall also cover the liability for any Medicare
part A and part B deductible as defined under title XVIII of the
Social Security Act. After satisfaction of the Medicare part B
deductible, the replacement coverage shall be based on 120 pereent
of the at least 80 percent of usual and customary medical expenses
and supplies not covered by Medicare part B eligible expenses less
‘the Medicare part B payment amount. This does not include -
outpatient prescription drugs. The fee or premium of the replace-
ment coverage shall not exceed the premium charged by the state
comprehensive health plan as established under section 62E.08, for
a qualified Medicare supplement plan. All enrollees not covered by
Medicare shall be given the option of a number three qualified plan
or a number two gqualified plan as defined in section 62E.06,
subdivisions 1 and 2, for replacement coverage. The fee or premium
for a number three qualified plan shall not exceed 125 percent of the
average of rates charged by the five insurers with the largest number
of individuals in a nimber three qualified plan of insurance in force
in Minnesota. The fee or premium for a number two qualified plan
shall not exceed 125 percent of the average of rates charged by the
five insurers with the largest number of individuals in a number two
qualified plan of insurance in force in Minnesota.

Subd. 3a. If the replacement coverage is health maintenance
organization coverage, as explained in subdivisions 2 and 2a, the fee
shall not exceed 125 percent of the cost of the average fee charged by
health maintenance organizations for a similar health plan. The
commissioner of health will determine the average cost of the plan
on the basis of information provided annually by the health main-
tenance organizations concerning the rates charged by the health
maintenance organizations for the plans offered. Fees or premiums
charged under this section must be actuarially justified.

Sec. 25. Minnesota Statutes 1988; section 621.17, subdivision 1, is
amended to read:

Subdivision 1. The commissioner of health may, for-any violation
of statute or rule applicable to a health maintenance organization,
or in lieu of suspension or revocation of a certificate of authority
under section 62D.15, levy an administrative penalty in an amount
up to $10,000 $25,000 000 for each violation. In the case of contracts or
agreements made pursuant to section 62D.05, subdivisions 2 to 4,
‘each contract or agreement entered into or implemented in a
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manner which violates sections 62D.01 to 62D.30 shall be consid-
ered a separate violation. In’ determining the level of an adminis-
trative penalty, th_e commissioner shall “consider the following
factors: :

(1} th'e number of enrolleeg affected by the violation;

(2) the effect of the v1olat10n on enrollees health and accees to
health services; .

{3) 1f only one enrollee is aﬁ'ected the effect of the vnolatlon on
that enrollee 8§ health .

(4) whether the violation is an isolated incident or part of a

pattern of violations; and

-(56) the economic benefits derived by the health maintenance
: orgamzatlon or a participating prowder by virtue of the viclation.

Reasonable notice in writing to the health maintenance organi-
zation shall be given of the intent to levy the penalty and the
reasons therefor, and the health maintenance organization may have
" 15 days within which to file a written request for an administrative
hearing and review of the commissioner of health’s determination.
Such administrative hearing shall be subject to judicial review
pursuant to chapter 14.

Sec. 26. Minnesota Statutes 1988 section 62D. 17 subd1v1smn4 18
amended to read: :

Subd. 4 (a) The commissioner of health may issue an order
directing a health maintenance organization or a representative of a
health maintenance organization to cease and desist from engaging
in any act or practice in violation of the pr0v1310ns of sections 62D.01
to 62D 30.

(1) The cease and desist order may direct a health maintenance
organization to pay for or provide a service when that service is
reqn1red b statute or rule to be prowded

(2) The comm1ss1oner may issue a cease and desist order dlrectmg
a health maintenance organization to pay for a service that is
required by statute or rule to be provi ed—only if there is a
.,demonstrable and irreparable harm to the public or an enroliee.

(3) If ‘the cease and desist Order 1nv01ves a dlspute over . the
medical hecessity of a | procedure based on its experimental nature,
the commissioner may issue a cease and de51st order only if the

l [lowing conditions are met:
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(i) the commissioner has consulted with appropriate and identi-
fied experts; -

(i1} the commissioner has reviewed relevant scientific and medical
literature; and

(iii) the commissioner has considered all other relevant factors
including whether final approval of the technology or procedure has
been granted by the appropriate government agency; the availabil-
‘ity of scientific evidence concerning the effect of the t,echnolo%z or
procedure on health outcomes; the availabihty of scientific evidence
that the technology or procedure is as beneficial as established
alternatives; and the availability of evidence of benefit or improve-
ment without the technology or procedure.

{b) Within 20 days after service of the order to cease and desist, the
respondent may request a hearing on the question of whether acts or
practices in violation of sections 62D.01 to 62D.30 have occurred.
Such hearings shall be subject to judicial review as provided by
chapter 14.

If the acts or practices involve violation of the reporting require-
ments of section 62D.08, or if the commissioner of commerce has
ordered the rehabilitation, liquidation, or conservation of the health
maintenance organization in accordance with section 62D.18, the
health maintenance organization may request an expedited hearing
on the matter. The hearing shall be held within 15 days of the
request. Within ten days thereafter, an administrative law judge
shall issue-a recommendation on the matter. The commissioner shall
make a final determination on the matter within ten days of receipt
of the administrative law judge’s recommendation. :

When a request for a stay accompanies the hearing request, the
matter shall be referred to the office of administrative hearings
within three working days of receipt of the request. Within ten days
thereafter, an administrative law judge shall issue a recommenda-
tion to grant or deny the stay. The commmissioner shall grant or deny
the stay within five days of receipt of the administrative law judge’s
recommendation.

To the extent the acts or practices alleged do not invelve (1)
violations of section 62D.08;; (2) violations which may result in the
financial insolvency of the health maintenance organization; (3)
viplations which threaten the life and health of enrollees; (4)
violations which affect whole classes of enrollees; or (5) violations of
benefits or service requirements mandated by law; if a timely
request for a hearing is made, the cease and desist order shall be
- stayed for a period of 90 days from the date the hearing is requested
or until a final determination is made on the order, whichever is
earlier. During this stay, the respondent may show cause why the
order should not become effective upon the expiration of the stay.
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Arguments on this issue shall be made through briefs filed with the
administrative law judge no. later than ten days prior to the
expiration of the stay.

Sec. 27, anesota Statutes 1988, section 62D.18, subdivision 1, is
amended to read:

Subdivision 1. [COMMISSIONER OF HEALTH; ORDER.] The
commissioner of health may independently order the rehabilitation
or liquidation of health maintenance organizations. The rehabilita-
tiont or liquidation of a health maintenance organization shall be
conducted under the supervision of the commissioner under the
procedures in chapter 60B, except to the extent that the nature of
health maintenance organizations renders the procedures clearly
1napproprlate and as provided in sabdivisiens 2 o 7 this subdivi-
sion. A health maintenance organization shall be considered an
Insurance company for the purposes of rehabilitation or liquidation
as provided in subd1v1smns 2t0 7.

Sec. 28. Mlnnesota Statutes 1988, sectlon 62D.211, is amended to
read:

62D.211 [RENEWAL FEE.]

‘Each health maintenance organization subject to sections 62D.01
to 62D.30 shall submit to the commissioner of health each year
before April 1 June 15 a certificate of authority renewal fee in the
amount of $10,000 éach plus 20 cents per person enrolled in the
health maintenance organization on December 31 of the preceding
year. The commissioner may adjust the renewal fee in rule under the
_provisions of chapter 14,

Sec. 29. Laws 1988, chapter 434, section 24, is amended to read;
Sec. 24. [REPEALER.] |

Laws 1984, chapter 464, sections 29 and 40, are repealed Sectlon _
14 is repealed June 30, 1990 1992 .

. Sec. 30. [REPEALER.]

Minnesota Statutes 1988, sectlons 62D, 12 subd1v1510n 16; and

Delete the title and insert:

“A bill for an act relating to health; establishing requirements for
rehabitlitating or-liquidating a health maintenance organization;
specifying requirements for a health maintenance organizatien
application for a certificate; establishing protections against con-
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flicts of interest; establlshlng requirements for a guaranteeing
organlzatlon including certain investments as admitted assets;
requiring an expedited resolution of disputes about coverage of
immediately and urgently needed service; allowing replacement
coverage by other health maintenance organizations; allowing ap-
pointment of a special examiner; amending Minnesota Statutes
1988, sections 60B.04, subdivision 1; 60B.15; 60B.17, subdivision 2,
and by adding a subdivision; 60B.20; 60B.25; 62D.02, subdivision
15; 62D.03, subdivision 4; 62D.04, subdivision 1; 62D.041, subdivi-
sion 2; 62D.044; 62D.08, subdivisions 1, 2, and 8; 62D.11, subdivi-
sions 1a, 4, and by adding a subdivision; 62D.121, by adding a
subdivision; 62D.17, subdivisions 1 and 4; 62D.18, subdivision 1; -
62D.211; Minnesota Statutes 1989 Supplement, section 62D.121,
subdivision 3; Laws 1988, chapter 434, section 24; proposing coding
for new law in Minnesota Statutes, chapters 60B; and 62D; repealing
Minnesota Statutes 1988, sections 62D.12, subdivision 16 62D.18,
subdivisions 2, 3, and 5.”

The motion prevailed and the amendment Was adopted;

Greenfield moved to amend S. F. No. 1940, as amended, as follows:
Pages 1 and 2, delete aection 1 and insert:

“Seetion 1. Minnesota Statutes 1988, sectlon 60B 03, subdivision
2,is amended to read:

Subd. 2. [COMMISSIONER ] “Commissioner” means the commis-
sioner of commerce of the state of Minnesota and, in #he that
commissioner’s absence or dlsablhty, a deputy or other person duly
designated to act in the that commissioner’s place. In the context of
 rehabilitation or liquidation of a health maintenance organization,

“commissioner” means the commlssmner of health of the state of
Minnesota and, in that commissioner’s absence or disability, a
deputy or other person duly designated to act T that commissioner’s

Iace.;:

: malntenance orgamzatlon , “insurer” when used in clauses (1) to (I7)
- means “health mamtenance organization.””

Page 5, line 24, after “(d)”. 1nsert- “in addltlon to grounds under
clause (16) ? :

Page 5 line 31, after “(e)” insert “in addition to grounds under
. clause (16) 7

Page 12, lme 9, after “(8)” msert “In the context of a health
mamtenance orgamzatlon ‘insurer” when used in clauses (1) to (7).
means “health maintenance o _gamzatlon 7
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‘ Pége 16, after line 29, insert:

, “Sec 11, Minnesota Statutes 1988, section 61A 284, is amended
. by addmg a subd1v1310n to read:

- Subd. 3 [INVESTMENTS IN HEALTH MAINTENANCE ORGA-

NIZATIG—NS ] An investment in a health maintenance organization
may be deemed ll%ja domestic _hfe insurance company to be an
_mvestment under this section.

Sec 12. anesota Statutes 1988 Sectlon 62D.02, subd1v1510n3 is

amended to read:

Subd 3. “Commlsswner of health” or COTnmlSSlOneI' means the

state comm1ssmner of health or a demgnee

Page 26, line 15, after “other” insert -“relevant”
Page 3, lme 4, after ¢ custOmaQ msert “ llg}b
Page 33, lines 31 to 32, strlke “of commerce”

"Page 34, lines 30 to 32, strike “order the rehabilitation or

hquldatlon of health maintenance organizations” and insert “apply -

by verified petition to the District Court of Ramsey county or the
county in which the principal office of the health maintenance
organization is located for an order direcfing the commissioner of
health to rehablhtate or liqui, quldate a health mamtenance organiza-
tion” .

Page 34 line 34, after “commissioner’?'ineert “of health’.’ '

Page 34, litie 34, after * ‘procedures” insert “ and with the powers
granted to a rehablhtator or liquidator,” ' .

‘Page 34 hne 36, after ‘procedures” insert “or po ers
Page 35, llne 1, after “subdl\rlsmn ‘insert “or in chapter 60B”

Page 35, line 4, aﬂ;er “subd1v1310ns” delete “2 to” and insert f‘ 6,
an

Page 35, 11ne 21 after “sections” msert “62D 02, subd1v1smn 2
Renumber the sectmns in sequence

Correct mternal references o
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Amend the title accordingly

The motion prevailed and the amendment was adopted.

S.F No. 1940, A bill for an act relating to health; specifying
requirements for a health maintenance organization application for
a certificate; establishing protections against confliets of interest;
establishing requirements for a guaranteeing organization; includ-
ing certain investments as admitted assets; requiring an expedited
resolution of disputes about coverage of 1mmed1ately and urgently
needed service; allowing replacement coverage by other health
maintenance organizations; allowing appointment of a special ex-
aminer; amending Minnesota Statutes 1988, sections 62D.02, sub-
division 15; 62D.03, subdivision 4; 621).04, subdivision 1; 62D. 041,
subdivision 2; 62D. 044 62D.08, subdivisions 1, 2, and 6 62D.11,
subdivisions la 4, and by addlng a subdivision; 62D. 121, by addmg
a subdivision; 62D.17, subdivisions 1 and 4; 62D.18, subdivision 1:
62D.211; Minnesota Siatutes 1989 Supplement, sections 62D.121,
subdivision 3; 72A.491, by adding a subdivision; Laws 1988, chapter
434, section 24; proposing coding for new law in Minnesota Statutes,
chapter 62D; repealing Minnesota Statutes 1988, sections 62D.12,
subdivigions 14 and 16; 62D.18, subdivisions 2 to 5; and 62D. 20
subdivision 2.

The bill was read for the thirdltime, as amended, and placed upon
its final passage.

The question was taken on the passage of tile bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were: .

Abrams Dille Johnson, A, - McPherson Pelowski
Anderson, G. Dorn Johnson, R. Miller Potersen
‘Anderson, R. Forsythe Johnson, V. Morrison Poppenhagen
Battaglia Frederick Kahn Munger Price
Bauerly Frerichs Kalis Murphy Pugh
Beard Girard Eelly Nelson, C. Quinn
Begich. Greenfield Kelso Nelson, K. Redalen
Bennett. Gruenes Kinkel : Neuenschwander Reding
Bertram . Gutknecht Knickerbocker  (¥Connor Rest
Bishop Hartle Kostohryz Qgren Rice

Blatz . Haukoos Krueger .~ Olsen, S. Richter
Boo - Hausman Lasley (lson, E. Rodosovich
Brown Heap Lieder Olson, K. Rukavina
Burger Henry Limmer Omann . Runbeck
Carlson, D. Himle Long Onnen Sarna
Carlson, L. Hugoson Lynch Ostrom Schafer
Carruthers Jacobs Macklin Otis Schreiber
Clark Janezich -+ Marsh Ozment Seaberg
Cooper Jaros McEachern Pappas Segal
Dauner Jefferson McGuire Pauly Simoneau
Dawkins Jennings McLaughlin Pellow Skoglund
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Solberg Swenson Uphus . Weaver Spk. Vanasek
Sparby * Tjornhom . Valento Welle S
Stanius Tompkins Vellenga Wenzel

Steensma Trimble Wagenius Williams

Sviggum Tunheim Waltman Winter

The bill was passed, as amended, and its title agreed to.

S. F. No. 838, A bill for an act relating to motor vehicles; providing
for special license plates for disabled persons; setting fee for dupli-
. cate personalized license plates; amending Minnesota Statutes
1988, sections 168,012, subdivision 3a; 168.021, as amended; 168.12,
subdivision 2a; 168.125, subdivigion 2; 168.27, subdivision 2; 168.29;
169.01, subdivision 24a; 169.215; and 169.346; Minnesota Statutes
1989 Supplement, sections 168.011, subdivision 4; 168.012, subdi-
vision 1; and 169.345; repealing Minnesota Statutes 1988, section
168.12, subdivisions 3 and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows: :

Those who voted in the affirmative were:

Abrams Girard Krueger Orenstein Segal
Anderson, G. Greenfield Lasley Ostrom -+ Simoneaun
Anderson, R. Gruenes Lieder Otis Skoglund

" Battaglia Gutknecht Limmer Qzment Solberg
Bauerly Hartle Long Pappas Sparby
Beard Haukoos Eynch * Pauly Stanius
Begich | Hausman Macklin Pellow : Steensma -
Bennett Heap Marsh Pelowski Sviggum
Bertram Henry McEachern Peterson Swenson
Bishop Himle. McGuire Poppenhagen Tjornhom
Blatz Hugoson MecLaughlin Price : Tompkins
Boo . Jacobs McPherson Pugh ~ Trimble
Brown Janezich Milbert Quinn Tunheim -
Burger Jaros Miller- Redalen Uphus
Carlson, D. Jefferson Munger Reding Valento
Carlson, L. Jennings Murphy Rest Vellenga
Carruthers Johnson, A. Nelson, C. Rice Wagenius
Clark Johnson, R. . . 'Nelson K. ~ Richter Waltman
Cooper dJohnson, V., Neuenschwander Rodosovich “Weaver
Dauner Kahn OCopnaor Bukavina Welle .
Dawkins Kalis Ogren Runbeck Wenzel
Dille Kelly Olsen, S. Sarna Williams
Dorn Kelso Olson, E. Schafer Winter
Forsythe Kinkel Olson, K. Scheid Spk. Vanasek
Frederick Knickerbocker - Omann Schreiber o
Frerichs Kostohryz Onnen -Seaberg

The bill was passed and its title agreed to.

Long moved that the remalnmg bills on Special Orders for today
be continued. The motion prevailed. .
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GENERAL GRDERS

Long moved that the bills on General Orders for today be contin-
ued. The motion prevailed.

There being no objection, the order of busmess reverted to Mes-
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
~ 'Mr. Speaker:

‘T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

- H. F. No. 1855, A bill for an act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo-
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law inatters; amending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.b41, sub-
division 2; 518.003, subdivision 3, and by adding a subdivision;
518,131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision
2: 518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
© 2; proposing coding for new law in chapter 518.

Patrick E. FLanaven, Secretary of the Senate

Kelly moved that the House refuse to concur in the Senate
amendments to H, F. No. 1855, that, the Speaker appoint a Confer-
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:
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"~ S.F No. 1807, A-hill for an act relating to local government;
permitting the issuance of obligations by the Hennepin county board
for a public safety building; permitting Rosemount to incur debt for
an armory; requiring a planning process and public hearing.

The Senate respectfully requests that a Conference Committee be
appomted thereon. The Senate has appointed as such committee: '

Mr. Freeman, Ms. Olson and Mr, Pogemlller :

Said Senate Flle is herewith transmitted to the House w1th the.
‘request that the House appoint a hke comm1ttee -

PATR]CK E FLAHAVEN Secretary of the Senate :

Schreiber moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference. Committee of 3
members of the House to meet.with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S.F. No
1807. The motion prevalled

ANNOUNCEMENTS BY THE SPEAKER

‘ The Speaker announced the appomtment of the followmg mem-
“bers of the House to a Conference Committee on H. F. No 1855:

Ké]iy, Vellenga, Macklin, B_latz and Janezroh. N

"The Speaker announced the appointmen-tofr the follo’vring-,mem-
bers of the House to a Conference'Com‘rn_ittee"on S. F-No. 1807:

Schreiber,‘ McLau‘ghlin and Olsen, S.
. The Speaker announced the appointment of the following mem-
bers of the House to a Conference COmmittee on S. F. No. 1854:

Pugh, Kelly and Biatz.

The Speaker announced the appomtment of the following mem-
bers of the House to a Conference Cominittee on S. F No. 1874:

Carruthers Pugh and Blatz

The Speaker announced the appointment of the followmg mem-
bers of the House to a Conference Committee on S. F. No. 1983
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Omann, Boo and O’'Connor.

The Speaker announced the appointment of the following mem-
bers of the House to a Conferénce Committee on S. F. No. 1999:

- Ogren, W@nter and Omann.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F. No. 2108:

J acobs, O’Connor and Carlson, D.

The Speaker announced the appomt'ment of the following mem-
bers of the House to a Conference Commlttee on 8. F. No. 2156:

Sxmoneau Abrams and McLaughlm

The Speaker announced the appointment of the following mem- -
bers of the House to a Conference Committee on S. F. No. 2173:

Munger, Pauly and Price.

. The Speaker announced the appomtment of the following mem-
bers of the House to a Conference Committee on S. F. No. 2213:

Olson K. Carlson D and Jennmgs

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
- 1:00 p.m., Tuesday, April 17, 1990. The motion prevailed.

Long moved that the House adjourn. The motion prevalled and
the Speaker declared the House stands adJourned until 1:00 p.m.,
- Tuesday, April 17, 1990.

Epwarp A. BURD;CK, Chief Clerk, House of Representatives






