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STATE OF MINNESOTA 

SEVENTY-SIXTH SESSION ~ 1990 

EIGHTY-EIGHTH DAY 

SAINT PAUL, MINNESOTA, ~DNESDAY, APRIL 11, 1990 

The House of Representatives convened at 1:00. p.m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by the Reverend Alcyd N. Soderfelt, Mount 
Bethel United Methodist Church, Inver Grove Heights, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Ballerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
"Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V: 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

A quorum was present. 

Dempsey was excused. 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin PaPyas 
Marsh Pau y 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O~Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
'fjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Weniel 
Williams 
Winter 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Winter moved that further reading ofthe Journal be dispensed 
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with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 1891, 
2023,1617,1808,1948,1949,2007,2035,2379,2495 and 2769 and 
s.F. Nos. 2419, 2483, 824, 1798,2158,2619,2346, 1962,2173, 140 0, 
2216 and 2396 have been placed in the members' files. 

s. F. No. 824 and H. F. No .. 1025, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Trimble moved that the rules be so far suspended that S. F. No. 
824 be substituted for H. F. No. 1025 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1798 and H. F. No. 1887, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Dauner moved that the rules be so far suspended that S. F. No. 
1798 be substituted for H. F. No. 1887 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2158 and H. F. No. 2520, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Jacobs moved that the rules be so far suspended that S. F. No. 2158 
be substituted for H. F. No. 2520 and. that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2346 and H. F. No. 2769, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Kalis moved that the rules be so far suspended that S. F. No. 2346 
be substituted for H. F No. 2769 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F No. 2483 and H. F. No. 2678, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pugh moved that the rules be so far suspended that S. F. No. 2483 
be substituted for H. F. No. 2678 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2619 and H. F. No. 2812, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Lieder moved that S. F. No. 2619 be substituted for H. F. No. 2812 
and. that the House File be indefinitely postponed. The motion 
prevailed. 

S. F No. 2173 and H. F. No. 2198, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES. 

Munger moved that the rules be so far suspended that S.F. No. 
2173 be substituted for H. F. No. 2198 and that the House File be 
indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

[88th Day 

April 5, 1990 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: . 

H. F. No. 1989, relating to motor vehicles; allowing tax-exempt 
license plates for vehicles used for driver education programs at 
nonpublic high schools. 

H. F. No. 2242, relating to insurance; no-fault auto; exempting 
certain antique automobiles and recreational vehicles from rental 
vehicle coverage. 

H. F. No. 2002, relating to veterans; repealing provisions prohib
iting cemeteries near veterans home and university. 

H. F. No. 2637, relating to insurance; clarifying the law prohibit
ing insurers from maintaining subrogation actions against insureds. 

H. F. No. 1883, relating to natural resources; providing legislative 
approval of certain consumptive uses of water over 2,000,000 gallons 
per day; exempting legislative approval for consumptive uses over 
2,000,000 gallons per day for construction dewatering and pollution 
abatement or remediation. 

H. F. No. 1921, relating to waste; prohibiting the placement of 
certain dry cell batteries in mixed municipal solid waste; requiring 
labeling of certain batteries by electrode content; establishing 
maximum content levels of mercury in batteries; requiring that 
batteries in certain consumer products be easily removable; provid
ing penalties. 

H. F. No. 2124, relating to traffic regulations; changing allowed 
dimensions of travel trailers; requiring brakes on certain vehicles 
weighing 3,000 pounds or more; requiring a study and report. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

13049 

April 6, 1990 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F No. 1983, relating to insurance; making changes in policy 
conversions to conform to federal law; regulating coverages under 
Medicare supplement plans; clarifying regulatory authority requir
ing insurers to submit claims experience and earned premiums 
data. 

H. F No. 1984, relating to insurance; accident and health; provid
ing for coordination of benefits between group and individual 
contracts. 

H. F. No. 1919, relating to ethnic Minnesotans; designating Ethnic 
American Day. 

H. F No. 2305, relating to agriculture; providing requirements for 
light butter, reduced fat cheese, light cheese, frozen yogurt, frozen 
low-fat yogurt, frozen nonfat· yogurt, reduced-fat ice cream, low-fat 
ice cream, and nonfat ice cream. 

H. F No. 2321, relating to consumer protection; reqmrmg an 
itemized statement for certain automobile purchase price refunds. 

H. F. No. 1841, relating to consumer protection; regulating mem
bership. travel contracts; providing a right to cancel; prescribing 
penalties; providing remedies. 

H. F No. 1673, relating to occupations and professions; regulating 
the practice of pharmacy. 
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H. F. No. 1977, relating to veterans; providing for an executive 
director appointed by the veterans homes board. 

H. F. No. 1985, relating to insurance; regulating cease and desist 
orders and communications with the department of commerce; 
providing for a waiver of the 30-day waiting period for purchasing 
insurance from certain associations. 

H. F. No. 2462, relating to state government; regulating adminis
trative procedures; including a statement of purpose; requiring 
agencies to send the LCRAR copies of statements of need and 
reasonableness; requiring an agency to provide notice of the hearing 
to those who requested it; making various technical changes: 

H. F. No. 2374, relating to agriculture; changing the makeup of 
potato research and promotion councils. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1990 Session of the State Legislature have been received from 
the Office of the. Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

S.F 
No. 

2370 

H.F 
No. 

1989 
2242 
2002 

2637 
1983 

Session Laws 
Chapter No. 

392 
394 
397 
398 
399 
403 

Time and 
Date Approved Date Filed 

1990 1990 

14:48-April 5 April 6 
14:50-April 5 April 6 
14:51-ApriI5 April 6 
15:45-ApriI5 April 6 
15:49-April 5 April 6 
10:30-April 6 April 6 
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1984 404 10:34-April 6 April 6 
1919 405 1O:29-April 6 April 6 
1883 406 21:20-April 5 April 6 
2305 407 1l:02-ApriI6 April 6 
2321 408 1l:03-April 6 April 6 
1921 409 21:17"April 5 April 6 
1841 411 11 :05-April 6 April 6 
1673 412 ll:ll-April 6 April 6 
1977 413 11:29-April 6 April 6 
1985 415 1l:34-April 6 April 6 
2124 416 21:22-April 5 April 6 

2541 420 11 :43-April 6 April 6 
2462 422 11 :45-April 6 April 6 

Sincerely; 

JOAN. AIWERsON GROWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

April 9, 1990 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 2393, relating to consumer protection; regulating auto
matic garage door ·systems in residential buildings; providing stan
dards; providing penalties and remedies. 

H. F. No. 1839, relating to employment; raising the minimum 
wage. 

H. F. No. 2042, relating to consumer protection; limiting the 
locations in which sales of tobacco by vending machine may be made. 

Sincerely, 

RUDY PERPICH 
Governor· 
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STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Rohert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

·[88th Day 

I have the honor to inform you that the following enrolled Acts of 
the 1990 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

SP 
No. 

60 

2355 

HF. 
No. 

2393 
2374 
1839 

2042 

Session Laws 
Chapter No. 

391 
414 
417 
418 
419 
421 

Time and 
Date Approved Date Filed 

1990 1990 

18:52-April 6 April 9 
10: 13-April 9 April 9 
18:47-ApriI6 April 9 
10:21-ApriI9 April 9 
18:50-April 6 April 9 
10: 17 -April 9 April 9 
Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable JeromeM. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1990 Session of the State Legislature have been received from 
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the Office of the Governor and are deposited, in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23: ' 

S.F. 
No. 

2373 

H.F. 
No. 

Session Laws 
Chapter No. 

438 

Time and 
Date Approved 

~ 1990 

16:00-ApriI9 
Sincerely, 

Date Filed 
1990 

" April 9 

JOAN ANDERSON GROWE 
Secretary of State 

SECOND READING OF SENATE BILLS 

S. F. Nos. 824, 1798, 2158, 2346, 2483, 2619 and 2173 were read for 
the, second time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19,ofthe Constitution of the state 
of Minnesota, Munger moved that the rule therein be suspended and 
an urgency be declared' so that S. F. No. 2173 be given its third 
reading and be placed upon its final passage. The ~otion prevailed. 

Munger moved that the Rules of the House be so far suspended 
that S. F. No. 2173 be given its third reading and be placed upon its 
final passage. The motion prevailed. ",," ' , 

Munger moved to amend S. F. No. 2173, as follows: ' 

Delete everythil!g after the enacting clause and insert: 

"MINNESOTA TOXIC POLLUTION PREVENTION ACT 

Section L [1150.01] [CITATION.] 

Sections.! to 11 Iil~Y be cited as the "Minnesota toxic pollution 
prevention acT." _ .' . . . '. 

Sec. 2. [1150,02] [POLICY.] , 

(a) To protect the public health, welfare, and the enviroument, the 
legislature declares that j! is the polica of the state to encourage 
toxic polIution prevention. Tne preferre means of !1reventing toxic 
poTIiition are techniques an"dPi-ocesses that are imp emented at the 
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source and that. minimize tile transfer of toxic pollutants from one 
eiiV"lrOn""ffien~ medIum to another., - -- --. 

(b) The letslatt!re intends that the programs develo~ed under 
thlsact shal encour.age and lead to agreater awareness 0 the need 
for a~---n;mts of t9;nc £OllU.tIon preventIOn, and to a ¥,eateilegree 
OlcooperatlOn and coorlnahon among all elements 0 government, 
lndustr~, and the pUbhc m encouragmg and carrymgout pollutIOn 
preventIOn actIvItIes. 

Sec. 3. [115D.03] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] Thedefinitions in this section 
~ to thIs cnapter. --

Subd. 2. [COMMISSION.] "Commission" means the. emergency 
response commission under sectIOn 299K.03. . 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner ofThe pollution control agency. 

Subd. 4. [DIRECTOR.] "Director" means the director of the office 
of waste management. --- - ---

Subd. 5. [ELIGIBLE RECIPIENTS.] "Eligible recipients" means 
persons Who use, generate, -or :release toXIC pollutants, hazaraoUs 
substanc~alliIliazardous wastes. --

. Subd. 6. [FACILITY.] "Facility" means all buildings, equipment, 
structures, and ~ statIOnary Items that are located on -'" sY:igle 
site or on contIguous or adJacent SIteS aIiQthat are owne or 
operatelf"fu': the same person, or .!!.JI: an~ perliOll wllo controIS, Is 
controlledl>...x,. or !!' under common contro . WIt such person. -

. Subd. 'l.:. [PERSON.] "Person" has the meaning given!! in section 
115lr.02., subdivision 12. " . ... , 

Subd. 8. [POLLUTION PREVENTION OR PREVENT POLLU
TIDNT''P"ollution prevention'" or '~rev'ent pollution" -means "elimi
natingor reducing at the source t~e use, aeneratIOn, or releaSeOf 
toXIC polIutants, hazardOuiSiiDSiances, an ~azardous wastes. -

Subd. 9. [REDUCE, REDUCING, OR REDUCTION.] ."Reduce," 
"feaucrni{," or "reduction" meanS lessening the- ql1ant¥a or. tOXICIty 
of toXIC pollutants,. hazarilOiiSSubstances, and haza ous wastes 
used, generated, or released at the source:-MethOds of reducmg 
jiOliuhon mclude;-hut are· not limited. ~ process modlhcatIOn, 
mventory control measures, teeastock substItutIons, varIOUS house
keeaing and management practIces, and improved efficleiiCVOf 
rna mery:-Decreases m quantIty or ToiO.clty are not ructIOns 
where theClecrease IS solely the result of a decrease iiithe output of 
ilief~ffiIy. .. 

Subd. 10. tRELEASE.] "Release" has the meaning given it in 
secllolllIoB.02, subdivision 15. - - - -
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Subd. 11. [TOXIC POLLUTANT.] "Toxic pollutant" means ~ 
chemical identified in United States Code, title 42, section 11023(c). 

Sec. 4. [1150.04] [POLLUTION PREVENTION ASSJSTANCE· 
PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The director shall establish a 
polIution prevention assistance program to assistefijUife recipientS . 
in preventing pollution. The program must emphasize techniques 
and processes that minimize the transfer of pollutants from one 
environmental medium to another and must focus pritil:irITy on 
toxic pollutants.· . . . ..... . 

Subd. 2. [ASSISTANCE.] The pollution prevention assistance 
program must include at least the following:· 

(1) a program.to assemble, catalog, and disseminate infonnation 
on pollution prevention; . . . 

(2) ~. program to provide technical research .;Ind assistarice, 
including on-site consultations to identify alternative ihethOds that 
may be applied to prevent poHiltion and to provide assistance for 
plannTng under sectIOn 7, excluding design engineering services; 
and . . . 

(3) outreach program. including seminars, workshops, training 
programs, and other SImilar actIvities designed to provide pollution 
prevention liii'ormation and assistance to eligible recipients. 

Subd. 3. [AOMINISTRATION.]The lhollution prevention assis, 
tance program must be coordinated wit other puhfic and private 
pro~ams that provide management andTeCIillica assistance to 
eIiglIe recipients. The director rna, make grants to public or 
private entities to operate elements 0 the ·program. Grantees shall . 
provide periodic reports on their efforts to assist eligible recipients . 
to reduce pollution. 

Sec. 5. [1150.05] [POLLUTION PREVENTION GRANTS.] 

Subdivision 1. [PURPOSE.] The director may make traits to 
study or demonstrate the feasibilitY of applying specTIlcTec no ogies 
and methods to prevent pollution.·· . 

Subd. 2. [ELIGIBILITY.] (a) Eligible recipients may receive. 
grants under this section. . -

(b) Grants hay be awarded ~ to ~ maximum of two-thirds of the 
total cost of ~ project. Grant money awarded under this section 
may not be spent for capit3JTtilprovements or equipment. .. .. 
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Subd. 3. [PROCEDURE FOR AWARDING GRANTS.] (a) In 
deteriillniiifi whether to award ~ grant, the director shall consider at 
least the fo owing: 

(1) the potential of the project to prevent pollution; 

(2) the likelihood that the project will devel0r, techniques or 
processes that will minimize the transter· of pol ution from one 
environmental meaium to another; 

(3) the extent to which information to ~ developed through the 
project will be appllCa'lJIe to other persons in the state; • -

(4) the willingness of the grant applicant to implement feasible 
methods and technologiesaevelopedunder the grant; 

(5) the willingness of the grant applicant to assist the director in 
disseminatIng information about the pollution prevention methods 
to be developed through the project; and 

(6) the extent to which the project will conform to the pollution 
prevention policy established In section 2. 

(b) The director shall adopt rules to administer the grant program. 
Prior to completion of· ana new rulemaking, tIle director mty 
administer the program un er the procedures established in ru es 
promulgatedunder section 115IT54. 

Sec. 6. [1150.06] [GOVERNOR'S AWARD FOR EXCELLENCE 
IN POLLUTION PREVENTION.] 

The governor may issue annual awards in the form of a commen
dation for exceUence liiPOilution prevention.AppITcailons for these 
awaras shall be administered by the director. 

Sec. 7. [1150.07] [TOXIC POLLUTION PREVENTION PLANS.] 

. Subdivision 1. [REQUIREMENT TO PREPARE AND MAINTAIN 
A PLAN.] (a) Persons who operate ~ facility required h United 
States Code, title 42, section 11023, to submIt ~ toxic chemical 
rerea8e form shall prepare a toxlCjjOlTution prevention pla'b for that 
facility:'Mie plan must contain the information listed in su ruviSloil 
2. 

(b) Except for facilities that release less than a total of 10,000 
E0ilndS of toxic pollutants 8riilually, the plan mustbecompleteaas 
ollows: . . 

(1) on or before July 11991, for facilities having ~ two-digit 
standard indUst.rui1 ciassitlcation of 35 to 39; . 
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(2) h Januai?{ 1, 1992, for facilities having a two-digit standard 
industrial clasSilcation of 28 to 34; and 

(3) h July h 1992,[or all other persons required to prepare a plan 
under this subdivision. -----

Facilities that release less than·!'c total of 10,000 pounds of toxic 
pollutants annually must complete their plans h July h 1992. 

(c) Each plan must be updated every .two years .and must be 
maintained at the facility to which i! pertains. 

Subd. 2. [CONTENTS OF PLAN.] Each toxic pollution prevention 
plan must establish !'c pro~am iden$ng the specific technically 
and economically practical) e steps that could be taken during at 
least the three years following the date the plan is due, to eliminate 
or reduce the generation or release of toxic pollutants reported h 
thefaCility. Toxic pollutants resulting solely from research and 
development activities need not be included III the plan. At a 
minimum, each plan must incIt.Kfe: 

(1) !'c ~ statementarticulating upper management support for 
eliminating or reducing the generation or release of toxic pollutants 
at the facility; 

(2) !'c description of the current processes generating or releasing 
toxic pollutants that specifically describes the ~ sources, and 
quantities of toxic pollutants currently being generated or released 
h the facility; . 

(3) !'c description of the current and past practices used to elimi
nate or reduce the generation or rerease of toxic ~olIUtants at the 
faCITitY and an evaluation of the effectiveness of t ese practices-; -

(4) an assessment of technically and economically practicable 
options available to eliminate or reduce the generation or release of 
toxic pollutants at the facility; including options such as changing 
the raw materials, operating techniques, equipment and technology, 
personnel training, and other practices used at the facility. The 
assessment may include a cost benefit analysis of the available 
options; 

(5)!'c statement of objectives based on the assessment in clause (4) 
and a schedule for achieving those objectives. Wherever teChillCally 
and· economically practicable, the objectives for eliminating or 
reducing the generation or release of each toxic pollutant at the 
facility must be expressed in numeric terms. Otherwise, the objec
tives must include a clearly stated list of actions designed to lead to 
the establishment of numeric objectives as soon as practicable; 
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(6) an explanation of the rationale for each objective established 
for the facility; 

(7) "- listin~ of options that were considered not to be economically 
and technica ly practicable; and 

(8) "- certification, signed and dated by the facility manager and 
an officer of the company under penalty of section 609.63, attesting 
to the accuracy of the information in the plan. 

Sec. 8. [115D.08] [PROGRESS REPORTS.] 

Subdivision 1. [REQUIREMENT TO SUBMIT PROGRESS RE
PORT.] All persons required to prepare a toxic pollution prevention 
plan under section 7 shall submit an annual progress report to the 
commissioner that may be drafted in a mamier that does not disclose 
proprietary information. Progress reports are due on October 1 of 
each year. The first progress reports are due in 1992. At a minimum, 
each progress report must include: 

(1) a summary of each objective established in the plan including 
the schedule for meeting the objective; 

(2) "- summary of progress made during the past year, if any, 
toward meeting each objective established in the plan including the 
quantity of each toxic pollutant eliminated or reduced; 

(3) a statement of the methods through which elimination or 
reauctlon has been acmeved; 

(4) if necessary, an explanation of the reasons objectives were not 
achieved during the previous year, including identification ·of any 
technological, economic, Or other impediments the facility faced in 
its efforts to achieve its objectives; and.' 

(5) "- certification, signed and dated h the facility manager and 
an officer of the company under penalty of section 609.63, attesting 
that "- plan meeting the requirements of section 7 has been prepared 
and also attesting to the accuracy of the information in the progress 
report. 

Subd. 2. [REVIEW OF PROGRESS REPORTS.] (a) The commis' 
sioner shill review all progress reports to determine if they meet the 
requirements of subdivision 1, !f the commissioner determines that 
a progress report does not meet the requirements, the commissioner 
shall notify the facility in writing and shall identify specific defi
ciencies and specifY a reasonable time period of not less than 90 days 
for the facility.to modify the progress report. 

(b) The commissioner shall be given aCcess to "- facility plan 
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required under section· '!' !f the commissioner determiries that the 
progress .report for that facility does not meet the requirements of 
subdivision 1. Twen1y:t'ive or more persons living.Wlthin ten miles 
of the facility may submit ~ petition to the coiilliiISsloner, t.hat 
identifies specitiCdeficiencies in the pr0faess report and requests 
the commissioner to review the facrrity PliaJjj Within 30 days after 
receipt of the petition, the commissioner s a respond in wciting:1f 
the commissioner agrees that the progress report does not meet 
requirements of subdivision h the commissioner shall be gn;en 
access to the facility plan. 

(c) After reviewing the plan and the pr0'!iiess report with any . 
mOdlfications.submittea,the commiSSioner sail state"inwriting 
whether the progress reI.0rt lIieets the requirements of suodivision 
h IT the' commissioner etermines fuat ~. modified pr01\i;ess report 
s~ill does not meet the re6~iremen.ts of subdivision 1, te commi.s
SlOner shallscliediileapu hc meetmg. The meetmg ShalTbe heldm 
the county where the facility is located. The meetingis not Siibfect 
tothe'requirements of chapter 14. 

(d) The facility .shall be giilen the opportun:ityto amendihe 
pro~essreport within ~ perio of not less than 30 (fays after the 
pub icmeeting. ..' '. . 

(e) IT the commissioner determines that amodffied progress report 
stin-does not meet the requirements of subdivision I, action may be . 
taken unaer section 115.071 to obtain compliance wit!i'SeCtlons 1 to . 
11. . 

Sec. 9. [115D.09] [CONFIDENTIALITY.] 

Information and techn~ues developed under section.4 the reduc
tion information and tec niques under section !h and Theprog:reSs 
rlf.0rts required under section 8 are public data under chapter 13. 
T e plans required under section 'J.. are rumpiiOIlc dataundei' 
Chapter 13. 

Sec. 10. [1l5D,1O] [TOXIC POLLUTION PREVENTION EVAL
UATIONREPORT.] 

The director, in cooperation with the commissioner and commis
sion, shall jPOr to the environment and natural resources commit
tees 01tJie egis ature annually on progress being made in achieving 
the objectives of sections! to!l The report must be suomltted ~ 
TI&ember15 of each year, beginnirigin 1992. . . 

Sec. 11. [115D.12] [POLLtJT~ON PREVENTION ACCOUNT.] 

Subdivision 1. [REVENUE SOURCES.] Revenue from the follow' 
i!!g sOurces must be depOSIted in the environmental funa:- ---. 
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. (1) the proceeds of the fees imposed ~ subdivision 2; 

. (2) interest ·attributableto investment of money generated ~ the 
fees in subdivision 2; and. 

(3) money received ~ the director in the form of gifts, grants other 
than fe<Ierai grants, and reimbursementS.--- --

Subd. 2. [FEES.] The following pollution prevention fees are 
estalillShed: -

(a) Persons required ~ United .states Code, title 42, section 
11023, to submit a toxic chemical release form to the commission 
shall pay a f.0llutionprevention fee of $150 for each toxic pollutant 
reported re eased and a fee basea.oiitlle total pOillids of tOXIC 
pollutants reportedl'eleasea ~ faciffiy-:-F'aCITffies reporting less 
than 25,000 pounds annuall . of toxic pollutants released ~ faciTIty 
shaH be assessed !'Ie fee of 500. F:iCTIities reporting annurureleases 
of toxic pollutants in excess of 25,000 pouUds shan be assessed !'Ie 
graauated fee at the.rate of two cents ~ pound of toxic pollutants 
reported,. not to exceed !'Ie total of$3D,OOO ~ fadTIty. 

(b) Persons who generate more than 1,000 kilograms of hazardous 
waste ~ month but who are not SUliJect to the fee under paragraph 
(a) mUst ~!'Ie poIIiiiion prevention fee of$500 ~ TaCilit,y;. Hazard
ous waste as used in this paragrapnhas the meaning gIVen IT in 
section 116.06-;sw:,arvision 13, ana Minnesota Rules, chapter 7045. 

(c) Fees required under this subdivisiou must be paid to the 
director by January.! of each year. 

Sec. 12. [REPORTS TO THE LEGISLATURE.] 

Subdivision 1. [REPORT ON BARRIERS TO POLLUTION PRE
VENTION.] fu January 1, 1991, the director shall prepare and 
submit a report to the envIronment and natural resources comiillt
tees of the legislature analyzing the barriers to pollution preven
tion. At !'Ie mmimum, the director shall report on regulatory, 
economic, educational, and institutional barriers and shall recom
mend strate les to overcome these barriers. Furtller~ relldrt 
sruur descri ways in which government may serve as a rore m el 
in pollution prevention. -- - - -----

Subd. 2. [REPORT ON TOXIC POLLUTANTS USE REPORT
ING.] !!x January h 1993, the director shall prepare and submit a 
rep0'jt to the environment and natural resources committees of the 
egis afiire evaluating the utililf Ofrequirin~eom~anies to pr~wre 

toxic pollutant use reports an reduction pans. rhe 'iiPart s all 
discuss, amorg other information, the potential uses of t e ata and 
the potentia impact of such requirements on pOI1UtIOnpreVeiifiOn 
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efforts. The report also shall discuss the need for ~ chemical accident 
prevention program to promote safety initiatives !>y industry. The 
report shall contain ~ recommendation as to whether to require 
toxic pollutant use reports and reduction plans. 

Sec. 13. [APPROPRIATIONS.] 

Subdivision 1. [OFFICE OF WASTE MANAGEMENT.] $847,000 
if; appropriated as follows to the office of waste management for 
fiscal year 1991: 

(a) For pollution prevention 
assistance eligible recipients 

(b) For pollution prevention 
grants 

(c) For reports to the legislature 
and administration of sections 
1 to 11 

$560,000; 

150,000; and 

137,000. 

The approved complement of the office if; increased !>y three posi- _ 
tion8. 

Subd. 2. [POLLUTION CONTROL AGENCY.] $45,000 is appro
priated from the environmental fund to the aollution control agency 
for fiscal year 1991, for the purposesspecifie in sections 1 to 11. The 
approved complement of the agency is increased !>y one position. _ 

Subd. 3. [DEPARTMENT OF PUBLIC SAFETY.] $48,000 is 
appropriaTed to the department of public safety from the environ
mental fund forflscar year 1991, to assure -timely alld accurate 
submittal of the toxic chemical release forms. The approved comple
ment of the department of public safety if; increased !>y one position. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 12 are effective the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to the environment; providing assistance 
to eligible recipients on methods to prevent toxic pollution; provid
ing financial assistance to research and demonstrate alternative 
means to prevent toxic pollution; requiring facilities to develop plans 
to prevent toxic pollution; providing penalties; appropriating money; 
proposing coding for new law as Minnesota Statutes, chapter 115D." 

The motion prevailed and the amendment was adopted. 

Munger moved to amend S. F. No. 2173, as amended, as follows: 
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Page 10, line 8; after "appropriated" insert "from the environmen~ 
tal fund" ~-

Page 10, line 9, delete "fiscal year" and insert "the biennium 
ending June 30," 

Page 10, line 28, after "for" delete "fiscal year" and insert "the 
biennium ending June 30," 

The motion prevailed and the amendment was adopted. 

Pellow moved to amend S, F. No. 2173, as amended, as follows: 

Page 1, after llne 10, insert: 

"Section 1. Minnesota Statutes 1988, section 115B.03, subdivision 
3, is amended. to read: 

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real 
property is not a person responsible for the release or threatened 
release of a hazardous substance from a facility in or .on the property 
unless that person: 

·(a) was engaged in the business. of generating, transporting, 
storing, treating, or ,disposing of' a: 'hazardous SUbstance at the 
facility or disposing of waste at the facility, or knowingly permitted 
others to engage in such a business at the facility; 

(b) knowingly permitted any person to make regular uSe of the 
facility for disposal of waste; 

(c) knowingly permitted any person to use the facility for disposal 
of a hazardous substance; 

(d) knew or reasonably should have known that a hazardous 
substance was located in or on the facility at the time right, title, or 
interest in the property was first acquired by the person and engaged 
in conduct associating that person with the release; or 

(e) took action which significantlyccintributed to the release after 
that person knew or reasonably should have knQwn that a hazardous 
substance was located in or on the facility. ' 

For the purpose of clause (d), a written warranty, representation, 
or undertaking, which is set forth in an instrument conveying any 
right, title or interest in the real property and which is executed by 
the person conveying the right, title or interest, or which is set forth 
in any memorandum of any such instrument executed for the 
purpose of recording, is admissible as evidence of whether the person 
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acquiring any right, title, or interest in the real property knew or 
reasonably should have known that a hazardous substance' was 
located in or on the facilIty, 

Any liability which accrues to an owner of real property under 
sections 115B.01 to 115B.15 does not accrue to any other person who 
is not an owner of the real property merely because the other person 
holds some right, title, or interest in the real property: ' 

An owner of real property on which a public utility easement is 
located is not a responsible person with respect to any release caused 
by any act or omission oftl;1e public utility which holds the easement '. 

, in carrying out the specific use for which the easement was granted, 

be lender 'that becomes an own:er .of real property through 'mort
~ lOrectosure or contracTIor deed termination is not a responsible 
person with respect to any release occurring before~ring, or after 
the lenaer"s ownerSb.ip of the real property unless the lender 
exercised significant control over the management of the prorrrty or 
unless the lender knew or should have known, at the time the ender 
oecame the owner of the property, of the presence of any h8ziiiUOUs 
substance on the property. '" ' 

Sec. 2. Minnesot~Statutes 1988, section 115B.17, subdivision 14, 
is amended to read: ' 

Subd. 14. [REQUESTS FOR REVIEW, INVESTIGATION, AND 
OVERSIGHT] (a) The commissioner ofthe pollution control agency 
may, upon request, assist a person in determining whether real 
property has been the site of a release or threatened release of a 
hazardous substance, pollutant, or contaminant. The ,commissioner 
of the pollution control agency may also assist in, or supervise, the 
development and implementation of reasonable and necessary re
sponse actions. Assistance may include review of agency records and 
files, and review and ,approval of a requester's investigation plans 
and reports and response action plans and implementation. 

(b) The person requesting assistance under this subdivision shall ' 
pay the agency for the, agency's cost, as determined by the commis
sioner of the pollution control, ,agency, of providing assistance. 
Money received by the agency for assistance under thissection must 
be deposited in the en,vironmental response, compensation, and 
complianc,e fund. . 

.(c) A peron who tests any real property in the state for the 
presence 0 a hazardous wh'ste, llliZardoussubstance, PoTIiitant, or 
contaminant shall report t e results of the test to the 'commissioner 
for inclusion in the commlsSloner's dataoase forthe purpose of this 
subdivision. Reports may be made for each pi'fce of property tested 
or may be made periodically lor all the pIeCes 0 ~ropert~ tested over 
!! period of time and must include, !! legal escriptlOn of ,each 
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property tested and the results of the test or tests. The commissioner 
may adopt rules to specify the form and content of the reports and 
the frequency willi which reports must be made." 

Renumber the remaining sections in sequence 

Correct internal references· 

Amend the title accordingly 

A roll.call was requested and properly seconded. 

POINT OF ORDER 

Krueger raised a point of order pursuant to rule 3.9 that the 
Pellow amendment was not in order. The Speaker ruled the point of 
order not well taken and the amendment in order. 

The question recurred on the Pellow amendment and the roll was 
called. There were 90 yeas and 33 nays as follows: 

Those who voted in the· affirmative were: 

Abram,s 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Cooper 
Dauner 

Dawkins 
Dille 
Dorn 
Forsythe' 
Frederick 
Frerichs 
Girard 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
.Henry 
Himle 
Hugoson 
Jacobs 
Jennings 
Johnson, V. 

Kalis Olson, E. 
Kelly Olson, K. 
Kinkel Omann 
Knickerbocker Onnen 
Kostohryz Orenstein 
Krueger Osthoff 
Limmer- Ostrom 
Lynch Ozment 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McPherson I;>oppenhagen 
Miller Pugh 
Morrison Redalen 
Murphy Reding 
Nelson, C. Rest 
Neuenschwander Richter 
01~n~ S. Runbeck' 

Those who voted in the negative were: 

CaITUthers 
Clark 
Greenfield 
Janezich 
Jaros 
Jefferson 
Johnson, A. 

Johnson, R. 
Kahn 
Lieder 
Long 
McEachern 
McLaughlin 
Milbert 

Munger. 
Nelson, K. 
O'Connor 
Ogren , 
Pauly 
Price 
Quinn 

Rice 
Rodosovich 
Rukavina 
Sarna 
Skoglund 
Solberg 
Trimble 

Schafer 
Scheid 
Schreiber 
Seaberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
wenzel 
Williams 
Winter 

Tunheim 
Vellenga 
Wagenius 
welle 
Spk. Vanasek 

The motion prevailed and the amendment was adopted. 
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Stanius,.Jennings, Osthoff, Scheid and Kelly moved to amend S. F. 
No. 2173, as amended, as follows: 

Page 10, after line 5, insert: . 

"Sec. 13. [YARD WASTE COMPOSTING.] 

Each county in the metropolitan area, as defined in section 
473.121, subdivision 2, shall establish at least one yard waste 
composting facility within the county that accepts yard waste at no 
charge from licensed solid waste collectors. The county shall fund at 
least 50 percent of the operation of the facility from funds received 
under section 115A.557." 

Page 10, line 33, delete "12" and insert "13" 

Renumber sections accordingly 

A roll call was requested and properly seconded, 

The question was taken on the Stanius et al amendment and the 
roll was called. There were 77 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dawkins 
·Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Girard 
Gruene!> 
Gutknecht 
Hartle 
Haukoos 

'Heap 
Henry 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kelly 
Kelso 
Knickerbocker ' 

Kostohryz . Olsen, S. 
Lasley Olson, E. 
Lieder Omann 
Limmer Onnen 
Lynch Orenstein 
Macklin Osthoff 
Marsh Otis 
McDonald Pauly. 
McEachern Pellow 
McGuire Poppenhagen 
McPherson Pugh 
Milbert Rest 
Miller Richter 
Morrison Rodosovich 
Neuenschwander Runbeck 
O'Connor Sarna 

Those who voted in the negative were: 

Anderson, G. Jacobs McLaughlin Price 
Battaglia Janezich Munger ' Quinn 
Bauerly Jaros Murphy Redalen 
Beard Jefierson Nelson, C. Reding 
Begich Johnson, A. Nelson, K. Rukavina 
Bertram Johnson, R. Ogren Skoglund 
Brown Kahn Olson, K. Sparby 
Dauner Kalis Ostrom Steensma 
Greenfield Kinkel Ozment Trimble 
Hasskamp Krueger Pelowski Tunheim 
Hausman Long Peterson Uphus 

Schafer' 
Scheid 
Schreiber 
Seaberg 
Simoneau 
Solberg 
Stanius 
Sviggum 
Swenso'n 
Tjomhoin 
Tompkins 
Valento 
Weaver 

Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 
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')'he motion prevailed and the amendment wa& adopted. 

McGuire moved to amend S. F. No. 2173, as amended, a& follows: 

Page 9, after line 19, insert: 

"Sec. 12. [299K.085] [TOXIeS USE REPORT.] 

(a) Each facility &ubject to section 299K.08 &hall &ubmit to the 
commis&ion an annual report for each toxic pollutant, a& defined in 
section 3, &Ubdivi&ion 11, or hazaMous substance manufactured, 
processed, or otherwise used at that facility. The report must include 
the quantities of the toxic pollutant or hazardous substance that are 
manufactured, processed, or otherwise used at the facility. 

Reporting must be expressed in terms of the mass of each toxic 
pollutant or IlaZardous substance. 

(b) Toxic use re~orts must be submitted on forms required ~ 
regulations adopte under the federal act or; to the extent that 
information required.~ this section ~ not included in those forms, 
on supplemental forms established ~ the commission not later than 
December 31, 1990. 

(c) Facilities shall submit their initial forms as follows: 

(1) ~ July h 1991, for facilities having '" two digit standard 
industrial classification of 35 to 39; 

(2) by January h 1992, for facilities having '" two digit standard 
industrial classification· of 28 to 34; and 

(3) ~ July h 1992, for all other facilities required to prepare '" 
toxic use report under this section." 

Page 9, line 30, after "By" insert "January 1, 1992, the director of 
the office of waste management shall prepare and submit "" report to 
the environment and natural resources committees of the legisla
ture that evaluates the need for required toxic use reduction plans. 
The report also must discuss the need for '" chemical accident 
prevention program to promote safety initiatives by industry." 

Page 9, delete lines 31 to 36 

Page 10, delete lines 1 to 5 
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Renumber the remaining sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion did not prevail and the amendment'was not adopted, 

S, F. No, 2173, A bill for an act relating to the environment; 
providing assistance to eligible recipients on methods to prevent 
toxic pollution; providing financial assistance to research and dem
onstrate alternative means to prevent toxic pollution; requiring 
facilities to develop plans to prevent toxic pollution; providing for 
chlorofluorocarbon reduction; requiring an air pollution study; pto
'viding penalties; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapters 116 and 325E; proposing coding for 
new law as Minnesota Statutes, chapter 1150, 

The bill was read for the third time, as amended, and placed upon 
its final passage, 

The question was taken on the passage of the bill and the roll was 
called, There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. _ 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
-Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs . 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley , Osthoff 
Lieder Ostrom 
Limmer Otis 
Long Ozment 
Lynch Pappas 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 
McEachern Peterson 
McGuire Poppenhagen 
McLaughlin . Price 
McPherson Pugh 
Milbert Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed, as amended,· and its title, agreed to, 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Milbert and. Ozment introduced: 

[88th Day 

H. F. No. 2828, A bill for an act relating to education; allowing 
appointed board members of intermediate school district No. 917 to 
continue to serve for up to three years beyond June 30, 1992, if 
reappointed by a local board; amending Minnesota Statutes 1989 
Supplement, section 136D.82, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Education. 

Reding introduced: 

H. F. No. 2829, A bill for an act relating to waste; placing waste 
stream diversion requirements on counties applying for new permits 
for facilities that incinerate mixed municipal solid wastes or that 
process or burn refuse-derived fuel; requiring a study of the envi
ronmental effects of existing facilities; placing a moratorium on new 
permits until completion of the study; appropriating money; amend
ing Minnesota Statutes 1989 Supplement, section 116.07, subdivi
sion 4j. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Reding introduced: 

H. F. No. 2830, A bill for an act relating to waste; placing a 
moratorium on new permits for facilities that incinerate mixed 
municipal solid wastes or that process or burn refuse-derived fuel. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

McLaughlin, Krneger, Marsh, Sparby and Otis introduced: 

H. A. No. 56, A proposal for a legislative working group on 
Minnesota's human resources strategies for the 1990's. 
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The advisory was referred to the Committee on Labor-Manage
ment Relations. 

Gruenes; Johnson, v., and Bertram introduced: 

H. A. No. 57, A proposal to examine the licensing of Retail Food 
Handlers in the Department of Agriculture. 

The advisory was referred to the Committee on Commerce. 

MESSAGES'FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1846, A bill for an act relating to prostitution; increasing 
penalties for certain patrons of prostitutes; providing that when a 
patron uses a motor vehicle during commission of an offense, that 
fact will be noted on· the person's driving record; amending Minne
sota Statutes 1988, sections 609.324, subdivisions 2, 3, and by 
adding subdivisions; and 609.3241. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee,. Said House File 
is herewith returned to the' House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F, No. 1857, A bill for an act relating to transportation; 
providing greater restrictions on eligibility of debarred persons for 
certain public contracts; increasing scope of interstate motor carrier 
registration agreements; amending Minne'sota Statutes 1988, sec
tion 161.315, subdivisions 2 and 3; Minnesota Statutes 1989 Sup
plement, section 221.601, subdivision 1. 
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: , 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1952, A bill for an act relating to crimes; permitting 
individuals to request that the commissioner of public safety hold 
certain information on the individual as private; increasing penal
ties for certain ac.ts of harassment; expanding the crime of terroristic 
threats to include threats made through an intermediary; authoriz
ing courts to issue orders to restrain acts of harassment; amending 
Minnesota Statutes 1988, sections 171.12, by adding a subdivision; 
and 609. 713, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapters 168 and 609. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2666, A bill for an act relating to elections; limiting 
campaign expenditures by congressional candidates who choose to 
receive a public subsidy for their campaigns; limiting certain 
contribution receipts by congressional candidates; clarifying and 
modifying certain exceptions to multi candidate political party ex
penditure limitations; modifying lobbyist reporting requirements; 
expanding certain reports by certain political committees and polit
ical funds; discontinuing the state ethical practices board's respon
sibility for developing and furnishing certain forms; providing an 
income tax credit for contributions to state candidates and political 
parties; limiting contributions and solicitations during a regular 
legislative session; providing a public subsidy for legislative candi
dates in special elections; requiring candidates to match funds 
received from the state elections campaign fund; requiring deer 
licenses to include an application for absentee ballots; requiring 
county auditors to provide a sample ballot for classroom use;. 
specifying a time period for preparing a candidate's affidavit; pro
viding penalties; amending Minnesota Statutes 1988; sections 
lOA.01, subdivisions 7 and lOb; lOA.02, subdivision 1; lOA.04, 
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subdivisions 2, 4, and4a;10A.05; lOA.20, subdivision 3; lOA.24; 
lOA.25, subdivision 10, and by adding a subdivision; 10A.255" by 
adding a subdivision; 10A.27, subdivisions 1 and 4; 10A.275; 
10A.28, subdivision 1; 1OA.30, subdivision 2; lOA.33; 97 A.485, by 
adding a subdivision; 204R09, subdivision 1; 204D.03, subdivision 
1; 290.06, by adding a subdivision; and 383R055, subdiyjsions 1 and 
2; proposing coding for new law in Minnesota Statutes, chapters 
lOA; and 204D; repealing Minnesota Statutes' 1988, sections 
10A.27, subdivision 5; 1OA.32, s)lbdivisions 1, 2; 3, and 4; and 
211Rll, subdivision 2; Minnesota Statutes 1989 Supplement, sec
tion 1OA.32, subdivision 3a. 

T):te Senate has appointed as such committee: 

Messrs. Luther, Dahl, Cohen, Marty and Pogemiller. 

, Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
Senate Concurrent Resolution, herewith transmitted: 

Senate Concurrent Resolution No. 10, A senate· concurrent reso
lution supporting the efforts of the volunteers working to build a 
Minnesota Vietnam Veterans MemoriaL 

PATRICK E. FLAHAVEN, Secretary of the Senate 

SUSPENSION OF RULES 

Kostohryz moved that the rules be so far suspended that Senate 
Concurrent 'Resolution No. lObe now considered and be placed upon 
its adoption. The motion prevailed. ' 

SENATE CONCURRENT RESOLUTION NO. 10 

A senate concurrent resolution supporting the efforts of the 
volunteers working to build a Minnesota Vietnam Veterans Memo
riaL 

Whereas, over 68,000 men and women from Minnesota served in 
our nation in the Vietnam War; and 

,Whereas, 1,029 service personnel were killed in the defense of 
freedom and 43 are still missing in action; and 
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WhereaS, we must never forget the price these service personnel 
paid with their lives and their families continue to pay with their 
hearts; and . 

Whereas, the Minnesota Vietnam Veterans Memorial will be 
dedicated in 1991 on the State Capitol grounds and will honor and 
thank those who served our country and state, will strengthen the 
common bond of all veterans, and will be visited by generations of 
grateful Minnesotans; Now, Therefore, 

Be It Resolved by the Senate of the State of Minnesota, the House 
of Representatives concurring, that the Senate and House support 
the efforts of the volunteers working to build a Minnesota Vietnam 
Veterans Memorial. 

Be It Further Resolved that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by 
his signature and those of the Chair of the Senate Rules and 
Administration Committee and the Speaker of the House of Repre
sentatives, and present it to the Minnesota Vietnam Veterans 
Memorial, Inc. 

Kostohryz moved that Senate Concurrent Resolution No. 10 be 
now adopted. The motion prevailed and Senate Concurrent Resolu-
tion No. 10 was adopted. . 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2365, A bill for an act relating to the collection and 
dissemination of data; proposing . classifications of data as private 
and nonpublic; clarifying access to data on decedents; Changing 
classification nomenclature a.s it relates to medical examiner's data; 
amending Minnesota" Statutes 1988, sections 13.03, subdivision 3; 
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4; 
13.83, subdivisions 4,5,7, and 9; Minnesota Statutes 1989 Supple
ment, sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84, 
subdivision 5a; 171.06, subdivision 3; 270B.14, subdivision 8; pro
posing coding for new law in Minnesota Statutes, chapter 13; 
repealing Minnesota Statutes 1988, section 13.641. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

Pugh moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2365, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
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requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2162, A bill for an act relating to the operation ()f state 
government; changing certain procedures and limits for contracts 
with the state; establishing an advisory task force; authorizing 
reimbursement of certain expenses; changing certain vehicle mark
ing and color provisions; clarifying certain transfer authority; 
amending Minnesota Statutes 1988, sections 16B.09, by adding a 
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10; 
16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat
utes 1989 Supplement, sections 16B.28, subdivision 3; 16B.54, 
subdivision 2; and 40.46, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Williams moved that the House refuse to concur in the Senate 
amendments·to H. F. No. 2162, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File,herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2230, A bill for an act relating to public purchasing; 
establishing programs for purchasing from certain small targeted 
group businesses and businesses located in economically disadvan
taged areas; requiring prompt payment to subcontractors; providing 
penalties; amending Minnesota Statutes 1988, sections 16B.07, by 
adding asubdivision; 16B.20, subdivisions I and 3; 161.321, subdi
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes 
1989 Supplement,. sections 16B.19; 16B.20, subdivision 2; 16B.21; 
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6; 
161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2; 
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section 
25; proposing coding for new law in Minnesota Statutes, chapters 
16A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement, 
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Jefferson moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2230, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2390, A bill for an act relating to children; providing 
improved procedures to protect the safety and welfare of abused and 
neglected children; improving data practices; requiring the commis
sioner·of health to encourage display of posters informing pregnant 
women of the dangers of alcohol use; excluding. persons with a 
history of child abuse or criminal sexual behavior from certain 
protections for criminal offenders; increasing penalties for assault 
against a child when there is a past pattern of child abuse; increas
ing the penalties for malicious child punishment resulting in great 
bodily harm and assaulting a child protection worker; including 
mental injuries and threatened injuries as abuse to be reported as 
maltreatment of minors; amending Minnesota Statutes 1988, sec
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2; 
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556, 
subdivisions 1, 3, 4, and by adding a subdivision; 626.559, subdivi
sion 2; Minnesota Statutes 1989 Supplement, sections 179A.03, 
subdivision 7; 245A.04, subdivision 3; 260.015, subdivision 2a; 
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision 
1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, 10e, and 11; 
and 626.558, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapters 120; H4; and 245. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Vellenga moved that the House' refuse to concur in the Senate 
amendments to H. F. No. 2390, that the Speaker appoint a Confer

. ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses, The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2103, A bill for an act relating to public employee 
retirement. plans; requiring the regular reporting of investment 
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. performance results calculated on a' time-weighted total rate of' 
return basis; proposing coding for new law in Minnesota Statutes, 
chapter 356. 

, PATRICK E. FLAHAVEN, Secretary of the Senate 

Reding 'moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2103, that the Speaker appoint a Confer
ence Committee of 5 members of the HouSe, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by· the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendmen.t the concurrence of the House is r~spectfully requested: 

H. F. No. 2081, A bill for an act relating to state government; 
regulating certain elUployment practices; permitting thetransfer of 
vacation and sick leave for certain gubernatorial appointees; per
mitting employees on permanent layoff to test into new state 
positions; authorizing the donation of the value accrued vacation 
leave to other state employees under certain circumstances; making 
technical changes in the public employees insurance program; 
eliminating the authority of the board of medical examiners and the 
board of dentistry to set the salaries of their executive directors; 
designating certain positions in the unclassified service; eliminat
ing obsolete language; appropriating money; amending Minnesota 
St;ltutes 1988, sections 15A.081, subdivision 7b, and by adding a 
subdivision; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1 
and 3, and by adding a subdivision; 43A.I0, subdivisions 7 and 8; 
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and 7; 
43A.15, subdivision 10; ",3A.17, subdivisions 1 and 8; 43.18, subdi
visions 4 and 5; 43A.191, subdiVisions 2 and 3; 43A.23,8ubdivision 
1; 43A.27,8ubdivision 4; 43A.316,subdivisions 2, 3, 5, 7, and 8; 
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02; 
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes 
1989 Supplement, section 43A.08, subdivision'l; 43A.316, subdivi
sions 9 and .Hi; 214.04, subdivision 3; proposing coding for new law 
in Minnesota Statute$, chapter 43A; repealing Minnesota Statutes 
1988, section 43A.081, subdivisions 1, 2, and 5. 

PATRICK E. FLAHAVEN, Secretary of the. Senate 

Reding moved thll.t .the House refUSe to concur in the Senate 
amendments to H. F. No .. 2081, that the Speaker appoint a Confer
enceCommittee of 5 members of the House, and that the House 
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requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2204, A bill for an act relating to insurance; clarifying an 
insurer's duty to provide loss or claims experience data to an 

. insured; regulating insurance fair information reporting; amending 
Minnesota Statutes 1989 Supplement, sections 72A.20, subdivision 
26; 72A.501, subdivision 1; and 72A.502, subdivision 9, and by 
adding a subdivision: 

PATRICK E. FLAHAVEN, Secretarf of the Senate 

CONCURRENCE AND REPASSAGE 

Skoglund moved that the House concur in the Senate amendments 
to H. F. No. 2204 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2204, A bill for an act relating to insurance; clarifying an 
insurer's duty to provide' loss or claims experience data to an 
insured; amending Minnesota Statutes 1989 Supplement, sections 
72A.20, subdivision 26; 72A.501, subdivision 1; and 72A.502, sub
division 9, and by adding a subdivision. 

The bill was read for the third time, as amendedliythe Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was caI.Ied. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D .. 

Carlson, L. 
Camithers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick , 
Frerichs 
Girard 
Greenfield 
"Gruenes 
Gutknecht 

Hartle 
Hasskamp 
Haukoos 
Hausman' 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 

Johnoon" V. 
Kahn 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Krueger 
Lasley 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
Mc~achern 

M~Guire 
Mclaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Murphy 
Nelson,C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
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Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis· 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
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Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rukavina 

Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber. 
Seaberg 
Segal, 
Simoneau 
Skoglund 
Solberg 
Sparby 

Stallius 
Steensma 
Syiggurri. 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Vctlento 
Vellenga 
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Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File,. herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No .. 2401, A bill for an act relating to traffic regulations; 
establishing penalties for driving past railroad crossing warning 
devices and flaggers; providing for instruction in railroad crossing 
safety at driver improvement clinics; establishing standards and 
procedures for closing a railroad crossing; imposing penalties; 
amending Minnesota Statutes 1988, sections 169.26; and 169.973, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 219; repealing Minnesota Statutes 1988; sections 219.27 
and 219.28. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Tunheim moved that the House concur in the Senate amendments 
to H. F. No. 2401 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2401, A bill for an act relating to traffic regulations; 
increasing from Rpetty misdemeanor to a misdemeanor the penalty 
for driving past railroad crossing warning devices imd flaggers; 
providing a gross misdemeanor penalty for Ii railroad crossing 
violation committed while intoxicated; providing for instruction in 
railroad-crossing safety at driver improvement clinics; establishing 
standards and procedures for closing a railroad crossing; imposing 
penalties; amending Minnesota Statutes 1988, sections 169.26; and 
169.973, subdivision 1; ·Minnesota Statutes 1989 Supplement, sec
tion 169.121, subdivision 3; proposing coding for new law in Minne
sota Statutes, chapter 219; repealing Minnesota Statutes 1988, 
sections 219:27 and 219.28. 
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The bill was read for the third time,· as amended by the Senate, 
and placed upon its repassage. . 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Cadson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milberl Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stallius 
Steensma 
Sviggum 
Swenson 
Tjorrihom 
Tompkins 
Trimble 

'Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1918, A bill for an act relating to waste; providing for 
criminal and civil penalties for violations of pretreatment standards 
and requirements in the metropolitan area and for violat~ons in the 
Western Lake Superior Sanitary District; amending Laws 1971, 
chapter 478, section .17, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 473. 

PATRICK E. FLAHA YEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Reding moved that the House ·concur in the Senate amendments 
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to H. F. No, 1918 and that the bill be repassed as amended by the 
Bimate,The motion prevailed .. 

H.. F. No. 1918, A bill for an act relating to waste control; providing 
for cri~inal and civil penalties for violations of criteria of the 
metropolitan waste control commission and the Western Lake Su
perior Sanitary District board; amending Minnesota Statutes 1988, 
section 115A.97, subdivision 4; Laws 1971, chapter 478, section 17, 
subdivision 4; proposing coding for new law in MinnesotaStatutes, 
chapter 473. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the· roll 
was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Bea~ 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Cooper 
Dauner 

. Dawkins 
Dille 
nom 
Forsythe 
Frederick. 
Frerichs 

.Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle' . 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Mimle 
Hugoson 
Jacobs 
Janezich 

. Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johrison, V. 
Kahn 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis. 
Lynch Ozment' 
Macklin Papfas 
Marsh Pau y 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price, " 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, K. RiCe, 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck· 
Olson, E. Sarna 
Olson, K. Schafer 
OmanD Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
$koglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
SwensOn 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was repassed, as amended by the Senate,' and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 488, A bill for an act relating to public employment; 
defining equitable compensation relationships; requiring an imple
mentation report; providing for review of plans; providing for ap
peals from decisions of the commissioner of employee relations;. 
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requiring the commissioner to report to the legislature; amending 
Minnesota Statutes 1988, sections 471.991, subdivision 5; 471.992, 
subdivisions 1, 2, and by adding a subdivision; 471.994; 471.998, by 
adding a subdivision; 471.9981, subdivision 6, and by adding subdi
visions; and 471.999; Minnesota Statutes 1989 Supplement, section 
485.018, subdivision 7; repealing MinnesotaStatutes 1988, sections 
471.992, subdivision 3; 471.995; 471.996; 471.9975; and 471.9981, 
subdivisions 2 to 5. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Ms. Berglin, Messrs. Freeman and Marty. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Simoneau moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 3 
members of the House to meet with a like committee appointed by 
the Senate on the disagreeing votes of the two houses on S. F. No. 
488. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 1150, A bill for an act relating to creditors remedies; 
regulating executions and garnishments; amending Minnesota 
Statutes 1988, section 550.142; proposing coding for new law in 
Minnesota Statutes, chapters .550 and 557; proposing coding for new 
law as Minnesota Statutes, chapter 551; repealing Minnesota Stat
utes 1988, sections 550.041; 550. 05; 550.14; 550.141;571.41; 571.42; 
571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 571.50; 571.51; 
571.52; 571.53; 571.54; 571.55; 571.56;' 571.57; 571.58; 571.59; 
571.60; 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571.67; 
571.68; and 571.69. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Semite has appointed as such committee: 

Messrs .. Luther, Spear and Knaak. 
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Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Pugh moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 1150. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1896, 2060, 1925 and 1894. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1896, A bill for an act relating to health; providing 
exemptions from the infectious waste control act; requiring hospitals 
to accept certain infectious waste; modifying standards for ambu
lance drivers; requiring adoption of rules setting new standards for 
recertification of and upgrading to emergency care course certifi-' 
cates; increasing reimburs'ement for volunteers; authorizing an 
emergency medical services advisory committee; regulating the 
provision of special transportation services; requiring studies; en
couraging rural· medical school applicants; re,quiring a study of 
medical assistance reimbursement for physicians; creating a rural 
hospital planning and transition grant program; creating a rural 
hospital subsidy fund; allowing counties authority to exceed levy 
limits; appropriating money; amending Minnesota Statutes 1989 
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub
divisions; 144.804, subdivisions 1 and 7; 144.809; 144.8091; Minne
sota Statutes Second 1989 Supplement, section 275.50, subdivision 
5; proposing coding for new law in Minnesota Statutes, chapters 
136A; 144; and 174. 

The bill was read for the first time. 

Cooper moved that S. F. No. 1896 and H. F. No. 1965, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 
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S. F. No. 2060, A blll for an act relating to drivers' licenses; 
defining gross vehicle weight and commercial motor vehicle; allow
ing holder of class CC driver's license with school bus endorsement 
to operate a small school bus; changing effective dates of require
ments for commercial driver's license; setting fees; appropriating 
money; amending Minnesota Statutes 1988, sections 169.01, subdi
vision 46; 171.01, subdivision 16; and 171.321, subdivision 1; 
Minnesota Statutes 1989 Supplement, sections 169.01, subdh'ision 
75; 171.01, subdivision 22; 171.02, subdivision 2; and 171.06, 
subdivision 2; Laws 1989, chapter 307, sections 43 and 44. 

The bill was read for the first time. 

Lasley moved that S. F. No. 2060 and H. F. No. 2238, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1925, A bill for an act relating to the environment; 
changing certain requirements for municipal wastewater treatment 
grants; increasing bonding authority; amending Minnesota Statutes 
1988, sections 116.18,_ subdivision 3c; 446A.07, subdivision 2; 
446A.12, subdivision 1; and Minnesota Statutes 1989 Supplement, 
section 116.16, subdivisions 2 and 5. 

The bill was read for the first time. 

-Winter moved that S. F. No. 1925 and H. F. No. 1949, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1894, A bill for an act relating to environment and 
natural resources; amending provisions relating to water manage
ment organizations; providing legislative commission oversight of 
the metropolitan water management act; authorizing management 
and financing of drainage systems under certain laws; clarifying 
water management purposes; authorizing counties to remove water
shed district managers for just cause; authorizing a technical 
advisory committee; requiring watershed management organiza
tions to prepare newsletters, annual reports, and audits; providing 
for preparation of watershed plans and implementation of plans; 
providing penalties for not implementing plans; authorizing and 
directing the board of water and soil resources to adopt rules; 
providing for appeal of plan failures; providing for requests for 
proposals for certain services; authorizing accumulation of levy 
proceeds; requiring a draining system report; appropriating money; 
amending Minnesota Statutes 1988, sections 110B.28; 110B.30; 
112.42, by adding a subdivision; 473.875; 473.876, by adding a 
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subdivision; 473.877, subdivision 1; 473.878, subdivisions 1,1a, 2, 3, 
4,8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 
473.882, subdivision 1; and 473.883, subdivisions 3 and 7; Minne
sota Statutes 1989 Supplement, section 473.883, subdivision 6; 
proposing coding for new law in Minnesota Statutes, chapters 112 
and 473. 

The bill was read for the first time. 

Price moved that S. F. No; 1894 and H. F. No:2007, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed, . 

Beard was excused between the hours of 2:40 p.m. and 5:00 p.m. 

The following Conference Committee Reports were received: 

CONFERENCE COl\lMITTEE REPORT ON H. F. NO. 2025 

A bill for an act relating to agriculture; creating a restricted seed 
potato growing area and historic certified seed potato area; provid
ing restrictions; requiring a study; imposing a penalty; proposing 
coding for new law in Minnesota Statutes, chapter 21. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 6, 1990 

We, the undersigned conferees for H. F. No. 2025, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: JIM TUNHEIM, JERRY J. BAUERLY AND BERNARD L. 
LIEDER 

Senate Conferees: LERoy A. STUMPF AND KEITH LANGSETH. 
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Tunheim moved that the report of the Conference Committee on 
H. F. No. 2025 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 2025, A bill for an act relating to agriculture; creating a 
restricted seed potato growing area and historic certified seed potato 
area; providing restrictions; requiring a study; imposing a penalty; 
proposing coding for new law in Minnesota Statutes, chapter 21. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dallller 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohry, 
Krueger 
Lasley 

Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson' 
McLaughlin Poppcnhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, ,K. ,Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2131 

A bill for an act relating to crimes; prohibiting wild land arson 
fires; providing penalties; proposing coding for new law in Minne
sota Statutes, chapter 609. 



88th Day] WEDNESDAY, APRIL 11, 1990 

The Honorable Robert E. Vanasek 
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The Honorable Jerome M. Hughes 
President of the Senate 
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April 9, 1990 

We, the undersigned conferees for H. F. No. 2131, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that 
H. F. No. 2131 be further amended as follows (page and line refer
ences are to S. F. No. 2175, the second engrossme.nt): 

Page 1, line 21, delete "felony" and ihsert "gross misdemeanor" 

Page 2, line 4, dt;lete "three years" and insert "one year" 

Page 2, line 5, delete "$5,000" and insert "$3,000" 

We request adoption of this report and repassage of the bill. 

House Conferees: BOB JOHNSON, RANDY C. KELLY, DAVE BISHOP, 
DENNIS OZMENT AND TOM RUKAVINA. 

Senate Conferees: GREGORY L. DAHL, GENE MERRIAM, FjUTZ KNAAKi 
RANDOLPH W. PETERSON AND BOB LESSARD. 

Johnson, R., moved that the report of the Conference Committee 
on H. F. No. 2131 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 2131, A bill for an act relating to crimes; prohibiting wild 
land arson fires; providing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
'Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahu 
Kalis 
Kelly. 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price. 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy. Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runhe<;k 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

[88th Day 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valente 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F.NO. 1928 

A bill for an act relating to occupations and professions; providing 
for training for armed employees of private detectives and protective 
agents; prohibiting certain acts by protective agents and security 
guards during a labor dispute; amending Minnesota Statutes 1988, 
sections 326.32, by adding a subdivision; and 326.3384, by adding a 
subdivision; and amending Minnesota Statutes 1989 Supplement, 
section 326.3384, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 326. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M .. Hughes 
President of the Senate 

April 5, 1990 

We, the undersigned conferees for H. F. No. 1928, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. 
No. 1928 be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1988, section 326.32, is amended 
by adding a subdivision to read:' . 

Subd .. 8a. [ARMED EMPLOYEE.] "Armed emplovee" means an 
emprDYee-m a· private detective or protective agent who a.t any tIme 
m the performance of the emplOyee's dutJeswears, carrles,pos
sesses, or has access to ~rearm. -

Sec. 2. [326.3361] [TRAINING.] 

Subdivision 1. [RULES.] The board shall, h rule, prescribe the 
requirements, dUration, contents-;allQ staMards for successful com
pletIOn of trammg programs for employees, mcllliITng: 

'(1) first aid and firearms training reguired for armed employees, 
inCIU, trai~ m the legal lImItatIOns on tlie~able use of 
force an deadly orce as specIfIed m sections bOll. 6 and 609.065; 

. (2) trainin& in the use of weapons other than firearms, including 
bluageons, mgntsticKs;-batons, cheiiilCaT weapons, and electromc 
mcapacltation devices, and m the use of restramt or immoblhzatIOn 
techmques, mcluding tnecaroTIU neck restramt; 

(3lstandards for weapons and equipment issued to or carried or 
usen h employees; . . .. 

(4) preassignment or on-the-job training, or its equivalent, re-
quITed before applIcants may be certIfied; amI ~ ,-. -

(5) continuing training for employees and armed employees. 

Subd. 2. [REQUIRED CONTENTS.] The rilles adopted h the 
board must require: .. 

(1) 12 hours of preassignment or on-the-job training within the 
first 2T 1jYS or employment, or eVIdence that the emjiIOyee has 
succeSsIu y completed equivalent trammg beforethe start of em-
ployment; . . ' . .. 

(2) standards for certification of an employee, h the board, as 
quaTified to cirry or use !'c fIrearm, a weapon other than !'ctn=earm, 
or an lmmobilzlng or restraint technIque; an~ '.' _ 

(3) six hours ~ year of continuing training for allempl~ees, and, 
an addltfonalslxnOurs !'c yey for armed erIifP0yees, which must 
include annuafCertillCa:tion Q.. the armed emp oyee. 

An em,y0yee may not c'ifry or use !'c weapon wliile undergoing 
on:rJie-Jo traming uMer t is sUbdIvIsion. . 

Subd. 3. [USE OF WEAPONS; CERTIFICATION REQUIRED.] 
The rules must provide that no employee mal !,arr~ or use a weapon 
or itiiilliil)illZlng or restraint techni'6ue'wit out emg certified h 
the board as qualified to do so. The oard shaIl issue an IdentIfIca
tion card to !'c person certified under th,s SiilJdlVlsloil::-A certlhed 
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employee shall have the card in .the employee's possession while 
working as an armed employee. 

SuDd. 4. [FULL-TIME PEACE OFFICERS.] ~ person licensed as 
!! peace Officer E.Y the board of peace officer standards and training 
meets the training requirements of this section. 

Sec. 3. MinnesotaStatutes 1988, section 326.3384, is amended by 
adding a subdivision to read: 

Subd. lb. [ACTS PROHIBITED DURING LABOR DISPUTES, 
STRIKEg;-AND LOCKOUTS.] (a) This subdivision applies to ill !! 
license holder or an employee oT:! ucense holder who ~ primarily 
performing the duties of !! protective agent; or (2) !! security ~ 
who ~ primarily performing the duties of !! security guard. 

(b) ~ Kerson described in paragraph (a) ~ prohibited from doing 
any of t e activities described in clauses (1) to (5) durin~ a labor 
displite;strike, or lockout as dellned in section179.01, sub iviffioils 
7,8,and~ 

(1) inciting, encouraging, or aiding in the incitement or encour
agement of any participant to do unlaWfUl acts against the person or 
property of anyone; 

(2) photographing a participant when neither that person nor the 
photographer ~ on The premises being protectecfo-'y the persons 
described in paragraph (a); 

(3) stopping or detaining any vehicle unless the vehicle is on 
premises being protected E.Y the persons described in paragraph (a); 

(4) conducting surveillance of partici~ants, when neither the 
. participant nor the person conducting t e survemance .~ on the 

premises bi)ing protected E.Y the per, son described in paragraph \af. 
or of their usinesses, or homes; or 

(5) an~ other activities that are outside of the scope of the duties 
describe lnSectiorls 326.~suoaivision 13, and 326.338-;Su"lldlVr: 
sion 4, and have the purpose of intimwatlllg or provoking !! 
participant. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 326.3384, 
subdivision 2, is amended to read: 

Subd. ,2. [PENALTY.] (a) A lieeftse ~ person violating !ffibffi... 
~ ± 6l' ±a this section is guilty of a gross misd.emeanor. 

(b) The board shall suspend the license of!! license holder for the 
periodSOeScTIbed in paragrajill (c) i[ the license holder or an 
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emplotee of the license holder ~ .convicted of ~ violation ofsubdivi
SlOn L The board sharrproliibit an employee of ~ license holder 
from working for any license holder for the periods descriDealii 
para~aph (c) !!'The employee is convicted of ~ violation of subdivi-
slonL .. 

(c) The periods described in paragraph (b) are as follows: 

(1) 60 days for the first violation; 

(2) six months for the second violation; and 

(3) one year for the third violation." 

Amend the title as follows: 

Page 1, line 8, delete "and amending" 

We request adoptioiI·of this report and repassage of the bill. 

House Conferees: JOSEPH BEGICH, JOHN J. SARNA AND DAVE BISHOP. 

Senate Conferees: RONALD R. DICKLICH, JOHN J. MARTY AND PATRICK 
D. MCGoWAN. 

Begich moved that the report of the Conference Committee ·on 
H. F. No. 1928 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion' prevailed. 

H. F. No. 1928, A bill for an act relating to occupations and 
professions; providing for training for armed employees of private 
detectives and protective agents; prohibiting certain acts by protec
tive agents and security guards during a labor dispute; amending 
Minnesota Statutes 1988, sections 326,32, by adding a subdivision; 
and 326.3384, by adding a subdivision; and amending Minnesota 
Statutes 1989 Supplement, section 326.3384, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 326. 

The bill was read for the third time, as amended by Conference, 
and placed upon itsrepassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 76 yeas and 51 nays as follows: 
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Those who voted in the affirmative were: 

AndeJ;son, R. 
Battaglia 
Bauerly 
Begich 
Bertram 
Bishop 
Brpwn 
Carison, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 
Greenfield 

Hasskamp 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Jolmson, R. 
Kahn 
Kelly 
Kelso 
Kinkel 
Kostohryz 
Krueger 
Lasley 
Lieder 

Long 
McEachern 
McGuire 
McLaughlin 
Milbert 
Morrison
Munger 
Murphy 
Nelson, C. 
Nelson, K. . 
O'Connor 
OgrEm 
Olson, K. 
Orenstein 
Osthoff 
Ostrom 

Ozment 
Pappas 
Pelowski 
Peterson 
Price 
Pugh 
Quinn 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Segal 
Simoneau 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Bennett 
Blatz 
Burger 
Dille 
Forsythe 
Frederick 
Frerichs 
Girard 
Gruenes 

Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
JelUlings 
Johnson, V. 
Kalis 
Knickerbocker 

Limmer Pellow 
Lynch Poppenhagen 
Macklin Redalen 
McDonald Richter 
McPherson Runbeck 
Miller Schafer 
Neuenschwander Schreiber 
Olsen, S. Seaberg 
Omann Sparby 
Onnen Stanius 
Pauly Sviggum 
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Skoglund 
Solberg 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

Swenson 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Anderson, R., was excused while in conference. 

CONFERENCE COMMITTEE REPORT ON H. F. NO, 2480 

A bill for an act relating to taxation; making technical corrections 
and administrative changes to property, sales and use, motor vehicle 
excise, income, franchise, insurance, petroleum products, pull-tab 
and tipboard taxes, firefighter state aids, arid property tax refunds; 
making technical corrections and administrative changes to certain 
aids to local government; including lottery prizes as refunds in the 
revenue recapture act; providing for posting of certain tax delin
quencies; requiring a social security number on certain probate 
applications; imposing a tax on. untaxed pull-tabs and tipboards; 
recodifying license inquiry provisions; providing for payment and 
settlement of state elections campaign funds to political party state 
committees; transferring certain powers and duties; recodifying and 
providing for tax administrative, enforcement, and collection proce
dures; imposing penalties; amending Minnesota Statutes 1988, 
sections 60A.198, by adding a subdivision; 69.771, subdivision 3; 
69.772, subdivision 2a;69.774, subdivision 1; 116K.04, subdivision 
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4; 270.65; 270.67, subdivisions 1 and 2; 270.68, subdivisions 1 and 3; 
270.69, subdIvisions 2, 3, 7, 8, and by adding a subdivision; 270.70, 
subdivision 1; 270A.03, subdivisioD 7; 274.01, subdivision 1; 275.54; 
287.21, sul:>division 2;290.05, subdivision 4;.290.17, subdivision 5; 
290.39, subdivision 5; 290.49, subdivision 3; 290.92, subdivisions6a, 
12, 23, and 24; 290.93, subdivision 1; 290A.03, subdivision 3; 
290A.04, subdivision 1; 290A.07, subdivision 3; 290A.19; 296.06, 
subdivision 2; 296.18, subdivisions 2 and 3; 296.25; 297 A.01, subdi
vision 8; 297A.03, subdivision 2; 297A.041; 297A.14, subdivision 1; 
297 A.18; 297 A.211, subdivisioD 3; 297 A.25, subdivision 31; 
297 A.255, by adding a subdivision; 297B.03(i, subdivision "I; 
299F.21, subdivision 1; 349.212, by adding a subdivision; 477 A.011; 
by adding a subdivision; 524.3-1001; 524.3-301; Minnesota Statutes 
1989 Supplement, sections 38.18; 50.14, subdi·vision 4; 69.021, 
subdivision 6; 110.70; 118,12; 163.04, subdivision 3; 163.06,subdi
vision 6; 165.10, subdivision 1; 168.013, sulJdivision 5; I68A.IO, 
subdivision 1; 270.06; 270.73, subdivision 1; 270B.07, by adding a 
subdivision; 272.16;273.01; 273.11, subdivision 1; 290.39, imbdivi
sion 4; 290.92, subdivision 4c; 290.9201, subdivisions 7 and 8; 
290.9705, subdivision 4; 297A.17; 365.025, subdivision 4; 368.01, 
subdivision 23; 368.44; 368.47; 370.01; 383.06; 385.31; 386.34; 
412.081, subdivision 1; 412.221, subdivision 2;. 430.102, subdivision 
2; 465.04; 469.177, subdivision 1a; 471.24;..471.73; 475.58, subdivi
sion 2; 475.73, subdivision 1; 477A.011, subdivision 15; 505.173, 
subdivision 1; Minnesota Statutes Second 1989 Supplement, sec, 
tions lOA.31, subdivision 5; 60A.15, subdivision 1; 273.13, subdivi
sion 25; 273.1391, subdivision 2; 273.1398; subdivision 1, 2, 5a, and 
6; 274.14; 274.175; 275.07, subdivision 3; 275.50, subdivision 5; 
275.51, subdivisions 3f, 3h, and 6; 287.29, subdivision 1; 290.17, 
subdivision 2; 290A:04, sulJdivisions 2h and 2i; 290A.07, subdivision 
2a; 349.212, subdivision 4; 373.40, subdivision 1; 473F.08, subdivi
sion 8a; 477A.012, subdivision 3; 477A.013, subdivision 3; Laws 
1989, chapter 28, section 24; andLaws 1989, First Special Session 
chapter 1, articles 3, section 35; and 9, section 86; proposing coding 
for new law.in Minnesota Statutes, chapters 270 and 289A;repeal
ing~Minnesota Statutes 1988, sections 270.08; 270.10, subdivision 4; 
270.651; 272.70; 290.05; subdivision 5; .290.067, subdivision. 5;. 
290.23, subdivision 15; 290.281, subdivision 5; 290.29; 290.37, as 
amended; 290.39, as amended; 290.391;290.40; 290.41; 290.42; 
290.43; 290.44; 290.45; 290.46; 290.47; 290.49; 290.50, as amended; 
290.52; 290.521; 290.522; 290.523, as amended; 290.53, subdivisions 
1, 1a,.2, 2a, 3, 3a, 4, 5, 7, 8, 9, 10, and 11; 290.54; 290.56; 290.57; 
290.58; 290.59; 290.611, subdivision 5; '290.612; 290.65;290.92, 
subdivisions 6, 7, 8, 11, 13, 14, 15, and 18; 290.9201, subdivisions 4, 
5, 9, and 10; 290.923, subdivision 7; 290.93; 290.931; 290.932; 
290.933; 290.934, as amended; 290.935; 290.936; 290.9705, subdivi
sion 2; 290.974; 290A.06; 290A. 11 , subdivisions 1, 2,' 3, and 4; 
290A.111; 290A.1l2, as amended; 290A.12; 291.09; 291.11;'291.131; 
291.14; 291.15, subdivisions 1 and 3; 291.215-, subdivisions 2 and 3; 
291.31, subdivisions 1 and 2; 291.32; 296.027; 296.16, subdivision 3; 
296.17, subdivision 13; 296.18, subdivisions 3a and 7; 296.24; 
297A.08; 297 A.121; 297 A.15, subdivision 3; 297 A.26, subdivisions 1 
and 4; 297A.27; 297A.275; 297A.29; 297A.30; 297A.31; 297A.32; 
297 A.33, subdivisions 1, 3, 4, and 5;297 A.34; 297 A.35; 297 A.37; 
297A.39, sllbdivisions 1, 2, 2a, 3,.4, 5, 7, and 8; 297A..40; 297A.41, 



13092 JOURNAL' OF THE HOUSE L88th Day 

297 A.42; 297 A.431; 297 A.44, subdivision 2; Minnesota Statutes 
19(19 SuppLement, sections 290A.ll,subdivision 1a; and 297A.20; 
Minnesota Statutes Second 1989 Supplement, sections 270.77 and 
290.38; Minnesota Rules, parts 8052.0100; 8052.0200; and 
8130.7800. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable JeromeM. Hughes 
President of the Senate 

April 7, 1990 

We, the undersigned cONferees for H. F. No. 2480, report that we 
have, agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. 
No. 2480 be further amended as follows: ' 

, Delete everything after the enacting clause and insert: , 

"ARTICLE 1 

PROCEDURES 

Section 1. [289A.01] [APPLICATION OF CHAPTER.] 

This chapter applies to taxes administered !Jy, or paid to the 
commissioner under chapters 290, 290A, 291, and 297 A. 

Sec. 2. [289A.02] [DEFINITIONS.] 

Subdivision.!:. [APPLICABILITY.] Unless the context clearly 
requires otherwise, the following terms used in (his chapter have 
the following meanings. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner of revenue of the 'State 01 Minnesota or ~ person to whom the 
commissioner has delegated functions: 

Subd. 3. [TAXPAYER.) "Taxpayer" means ~ person subject to, or 
liable for, ~ state tax; ~ person required to file ~ return with respect 
to, or to ~ or withhold or collect and remit, ~ state tax; or ~ person 
required to obtain a license or ~ permit or to keep records under ~ 
law imposing ~ state tax. '. . 
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Subd. 4. [PERSON.] "Person" means an individual, partnership, 
corporation, association, governmental unit or agency, or public or 
private organization of any kmd, under ~ duty to comply with state 
tax laws because of its character or 'position. . 

Subd. 5. [OTHER WORDS.] Unless specifically defined in this 
chapter, or unless the context clearly indicates otherwise, the words 
used in this chapter have the same meanings as they are defined in 
CIlaj}ters 290, 290A, 291, and 297A. 

Sec. 3. [289A.021] [FILING REQUIREMENTS FOR INDIVID
UAL INCOME, FIDUCIARY INCOME, CORPORATE FRAN
CHISE, AND ENTERTAINMENT TAXES'] 

Subdivision !c [GENERALLY; INDIVIDUALS.] (a) ~ taxpayer 
must file ~ return for each taxable year the taxpayer is required to 
file a return under section 6012 of the Internal Revenue COde Of 
1986, as amelldeU through Decemoer 31, 1989, except that an 
individual who ~ nota Minnesota resident for any part ofthe year 
is not re~uired to file a Minnesota income tax return if the 
mdlvlduas grOSS Tncome aenved from Minnesota sourcesas (feter
mined under sections 290.081, paragraph (a), and 290.17, ~ less 
than the dfiling requirements for ~ single individual who ~ ~ full 
year resi ent of Minnesota. 

(b) The decedent's final income tax return, and other income tax 
returnTIor prior years where the decedent had gross income in 
excess of the minimum amount at which an ind1VKlual is required to 
file and Old not file, must be filed l>,y the decedent's personal 
representative, if' any. If there ~ no personal representative, the 
return or returns mustre filed l>,y the transferees, as defined in 
section 289A.06, sUOdlVision 13, who receive property of the dece
dent. 

(c) The term "gross income," as i! ~ used in this section, has the 
same meaning given !! in section 290.01, subdivision 20. 

Subd. 2. [RETURNS FILED BY FIDUCIARIES.] (a) The trustee 
or other 1lduciary of property held in trust must file ~ return with 
respect to the taxable net income of the trust or estate if' !! exceeds 
an amount determined by the commissioner and !! the trust belongs 
to the class of taxable persons. 

(b) The receivers, trustees in bankruptcy, or assignees operating 
the business or property of ~ taxpayer must file ~ return with 
respect to the taxable net income of the taxpayer if' ~ return is 
reguired. 

Subd. 3. [CORPORATIONS.] ~ corporation that ~ subject to the 
state's jurisdiction to tax under section 290.014, subdivision 5, must 
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file ~return, except that ~ foreign operating corporation as defined 
in section 290.01, subdivision 6b, is not required to file a return"The 
return must be Sign~d by ~ person designated l>.Y the corporation. 
The commissioner s all adopt rules for the filing of one return on . 
behalf of the members of an affiliated gI'<lllI> of corporations that are 
required to file ~ combined report. MeITiOers of an affiliated gI'<lllI> 
that elect tofTIe one return on behalf of the members of the ~u 
under rulesadOptedl>.Y the commISsIOner may ch,mge orrescrn the 
eleCtion l>.Y filing the form required by the commissioner. 

Subd. 4. [EXEMPT ORGANIZATIONS; UNRELATED BUSI
NESS INCOME.) An exempt organization that ~ subject to tax on 
unrelated business income under section 290.05, subdivision 3, must 
file ~ return for each taxable year in which the organization is 
required to file a return under section 6012 of the Internal Revenue 
Code of 1986, as amenaed through December 31, 1989, because of 
the receipt of unrelated business income. !f an organization ~ 
required to file ~ return under federal law but has no federal tax 
liability for the taxable yel).r, the commissioner may provide that the 
filing requirement under this paragraph ~ satisfied l>.Y filing ~ ~ 
of the taxpayer's feaernI return. 

Subd. 5. [ANNUAL RETURN; EXCEPTIONS.) A return under 
thlSSeCtwn must cover ~ 12-month period, except in the folIowmg 
cases: ' 

(1) ;1 return made l>.Y or for ~ taxpayer in existence for less than 
the whole of ~ taxable year must cover the part of the taxable year 
the taxpayer was in existence; . 

(2) A taxpayer who, in keeping books, regularly computes income 
on thebasis of an annual period that varies from 52 to 53 weeks and 
ends always oIithe same d\,y of the week, and ends always (i) on the 
date that day of the week ast occurs in ~ calendar month or (ii) on 
the date that daiOf the week falls that ~ nearest to the last day of 
~ calendar month, mall. compute the taxpayer's net income and 
taxable net income on t e basis of that annual Pfiriod in accordance 
with rules prescribeal>.Y the cOIn missioner. IT ~ effective date or 
the applicability of ~ provision of this chapter or chapter 290 ~ 
expressed in terms of taxable years. beginning or ending with 
reference to a named date that ~ the first or Il).st day of a month, a 
taxable year must be treated as beginning with the first day of the 
calendar month beginning nearest to the first daY of that taxable 
year, or as ending with the last day of the calen ar month ending 
nearest to the last day of'1hat taxable year, as the case may be; 

(3) A taxpayer who changes from one taxable y~ar to another 
must make ~ return for the fractional parts of ~ year, under 
section 290.32. 

Subd. 6. [RETURNS OF MARRIED PERSONS.) A husband and 
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~ must ~ !'c joint Minnesota income tax return if they filed !'c 
JOir~ Ieaeral mcome tax return. If the husband and wife have elected 
to I e separate fedenuincome tax returns, they must hi", separate 
Minnesota incollle tax returns. This election to file !'c joint or 
separate return must be changed if they cha.nge their election tOr 
federal purposes. In the event taxpatirs desire to chan~ their 
election, the change must be done in 10e manner and on t eform 
prescribed ~ the commissioner; . 

The determination of whether an individual is .married shall be 
made under the provisions of section 7703 of the lnternal l'l.eVenile 
Code of 1986, as amended tnrongh December ;!!" 1989: 

Subd. 7. [COMPOSITE INCOME TAX RETURNS FOR NONRES
IDENT PARTNERS, SHAREHOLDERS, AND BENEFICIARIES.] 
(a) The commissioner may allow !'c ",artnership with five or more 
nonresident partners to file a composIte return and to pay the tax on 
behalf of nonresident partners who have no other Minnesota source 
income. This composite return must incliiae the names, addresses, 
social seCUTIty numbers,TriCoiiie-anocation, and tax liability for the 
nonresident partners electing to be covered ~ the composIte return. 

(1)) The computation of!'c partner's tax liability must be deter
mined ~ multiplying the income allocated to that partner ~ the 
highest rate used to determine the tax liability for individuals under 
section 290.06,Subdivision 2c. NOriIiusiness deductions, staiidai'iI 
deductions, or personal exemptions are not allowed. 

(c) The partnel'shij? must submit a reguest to use this composite 
return fiMfg method fornonr!'sident partners on or before the due 
date for ~ the mdlVidua.1 mcome tax returns. The reguest may 
be maoe !'c partor the return filed, ." 

(d) The electing partner must not have any Min1)esota source 
income other than the incoine from the partnership and other 
electing partnerships. !f!! is determineathat the electing partner 
has other Minnesota source income, the inCluSion of the income and 
tax ITabITity for .that partner under this provIsion Will not constitute 
a return to sa.rs~t the requirements of subdivision l.1'lie tax paid 
for the illifivI ua as part of the comsosite return is arrowed as !'c 
payment of the tax ~ the individua . on the date on which the 
composite return payment was made. !f the electing nonresident 
",artner has no other Minnesota source income, filing of the Compos
Ite return is !'c return for purposes of subdivision 1.: 

. . . 

(e) This subdiVision does not njf.ate the requirement that an 
individu9I ~ estimatedtax if t e individual's . liability . would 
exceed the requirements set forth in section 289A.026. A composrte 
estimate mit however,"lJe--nr-ecrin 'a manner similar to and' 
containingt e informationreqm;:edunoerparagraph Cal. - --. 
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(I) !f an electing partner's share of the partnership's gross income 
from Minnesota sources is less than'llle filing re<Juirements for !'o 
nonresident under this subdivision, the tax liability is zero. How

" ever, a statement showing the partner's share of gross income must 
be inc1uded as part of the composite return. 

ig2 The election provided in this subdivision is not available to any 
partner other than !! full-year nonresident individual who has no 
other Minnesota source income. 

(h) A corporation defined in section 290.9725 and its nonresident 
sharenolders may make an election under this paragraph. The 
provisions covering the partnership ~ to the cor oration and the 
provisions applying to the partner ~ to the s areho er. 

(i) Estates and trusts distributing current income only and the 
nonresIdent inarvidiiiilbeneficiaries of the estates or trusts m)jY 
make an election under "this paragrap1i7The provisions coVeniig t e 
partnetsnip ~ to the estate or trust. The provisions applying to 
the partner ~ to the belleflciary. . 

Subd. 8. [RETURNS OF ENTERTAINMENT ENTITIES.] An 
enteiis.l.nment enti~y subject to the tax imposed !:>.y section 290.92liI 
shallli1e an annua return for the c.uendar year with the commis
sioner. 

Subd. 9. [VERIFICATION.] If a return is re ared for a taxpayer 
!:>.y anTndlvidual (or individuaTsfor!! fim inclu ingpartnerships, 
corporations, etc.J;tlie individual or firm responsible for the prep:
ration must complete the statement of verification provided on ~ 
tax return forms in theYolIowing manner: 

(1) If the individual (or individuals) responsible for the prepara
tion ofthereturn ~ ~ individual acting in a rersonal capacity, the 
statement of verificatIOn must be sIgned 1fr ~ indIvidual. 

(2) !f !! firm ~ responsible for the preparation of the return, the 
statement of verification must be signed with the firm name. 
However, ifthe firm name is stamped or ~ i! should be followed 
!:>.y the sifliature of an individual authorized to~ the verification 
on belial of the firm. The firm may authorize an officer, member, or 
emproyee to SIgn the Vei1.iiCaIion. " 

Verification is not re9uired if the actual f.reparation of the return 
is !! regular and usual Incident Oftheeiiip oyment of one regiiIiirly 
and continuously employed full time !:>.y the person for whom the 
return is made (such as .'! clerk, secretary, bookkeeper, etc.). 

Subd. 10. [FILING OF PROPER RETURN.] The return must 
specmcaIly set forth the items of gross income, dedUcfiOiiB,Credits 
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, against the tax, and, any other data necessarl' for computing the 
amount of any item require<IlOr determining t e amount of the net 
income tax lia6ility. The return must be in the form the commis
sioner prescribes. The filing of !'o return required underlllis section 
is considered an assessment~ 

Subd. 11. LINFORMATION INCLUDED IN INCOME TAX RE
TURN.] TIle return must state, the name of the taxpayer, or 
taxpayers, if the return';';, !'o joint return, and the address of the 
taxpayer in the same name or names and same address as the 
taxpayer has used in makJIii,fthetaxpayer's income tax return to the 
United States,' and. must state the social security number of the 
taxpayer, or taxpayers,ll ~ soclaTSeCl.ITJtY number has been issued 
!>.Y. the United States. with respect to the taxpayers, and must state 
the amount of the taxable income of the taxpayer, as j! appears on 
the federal return for the taxable year to which the Minnesota state 
return applies, The taxpayer must attach to the taxpayer's Minne
sotastateincome tax return !'o "QI>Y of the federal income tax return 
that the taxpayer has filed or is about to file for the period. 

, Subd. 12: [CONFESSION OF JUDGMENT.] The return must 
coiiIaill (1) a written declaration that j! ;,; correct and compIete, and 
(2) language prescribed !>.Y. the commissioner providini; a confession 
of judgment for the amount of the tax shown due to L<: extent not 
timely paid. 

Subd. 13c[LONG AND SHORT FORMS.) The commissioner shall 
prOVIde a long form individual income tax return and may provide 
a short form individual income tax return. The returns shall be in a 
form that ;,; consistent with the provisions of chapter 290, notWlIh-:: 
standing any 'other law to -uie contrary. The nongame wildlife 
checkoff providedliisection 290.431 and the dependent care credit 
provided in section 290.067 must be included on the short, form. 

Subd. 14. [VOTER REGISTRATION FORM.) The commissioner 
shall insert securely in the individual income tax return form or 
instruction booklet a voter registration form, returnable' to the 
secretary of state. Tne form shall be des;gnea according to ruleS 
adopted !>.Y. the secretary of$tate. , 

Sec. 4. [289A.0212) [FILING REQUIREMENTS FOR TAXES 
WITHHELD FROM WAGES FROM COMPENSATION OF ENTER
TAINERS AND FROM PAYMENTS TO OUT-OF-STATE CON
TRACTORS; AND TAXES WITHHELD BY PARTNERSHIPS AND 
SMALL BUSINESS CORPORATIONS.] 

Subdivision!.: [RETURNS.) (a) An employer who ;,; required to 
deduct and Withhold tax under section 290.92, siilliIivision 2a or 3, 
and !'o perstid reguired to deduct and withhold tax under seCtion 
290.923, su ivision 2, must file !'o return with the commissioner for 
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each quarterly period unless otherwise prescribed ill thecommis
slOner. 

(b) 1l person or corporation required to make deposits under 
section 290.9201, subdivision 8, must file an entertainer withhold' 
i!!:g tax return with the commllislOiif3r.-

(c) 1l person required to 'withhold an amo\lnt under section 
290.9705, subdivision!, must file a return. 

(d) 1l partnership required to deduct and withhold 
section 290.92, subdivision 4b, must file a return. ---- .. 

tax under 

(e) An ~. cor oration required to deduct and withhold tax under 
section 290.92, su division 4c, must also file a return. 

({) Returns must be filed in the form and contain the information 
prescribed ~ the coiiliIilsSloner. Every return must contain ~ 
written declaration that !c! is correct and complete, and a confession 
of judgment for the amount of tax shown due, to the extent not 
timely paid. '. '. 

Subd. 2. [WITHHOLDING STATEMENT TO EMPLOYEE OR 
PAYEE AND TO COMMISSIONER.] (a) 1l person required to deduct 
and withhold from an employee !"o tax under section 290.92, subdi
vision 2a or 3, or section 290.923, subdivision 2, or who wO\lld have 
been required to deduct and withhold a tax undersectloil29o:92, 
Si.ibdivision 2a or 3, or persons required to---willihold tax under 
section 290.923, subdivision 2, determined without regard to section 
290.92, subdivision 19, if the employee or payee had claimed no 
more than one withholding exeinption, or who paid wages or made 
payments not subject to withholding under section 290.92, sulXIlVl= 
sion 2a 6r 3, or section 290.923, subdivision 2, to an empl0G:ee or 
person receiving royalty payments in excess of$600, or w 0 has 
entered into a voluntary withholdmg agreement with a payee under 
section 290.92, subdivision 20, must give every employee or person 
receiving royalty payments in respect to the remuneration paid ill 
the person to the employee or person receiving royalty payments 
during the calendar year, on orbefore January 31 of the succeeding 
year, or, if employment is terminated before the close of the calendar 
year, within 30 days after the date orreCeipt of !"o written request 
from the employee !!: the 30-da1i Ikriod ends before January 31, !"o 
written statement showing the 01 owing: 

(1) name of the person; 

(2) the name of the employee or payee and the employee's or 
payee's social security account number; 

(3) the total amount of wages as that term ~ defined in section 
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290.92, subdivision 1(1); the total amount of remuneration subject to 
~ithholding un~er section 29lf.92, subdivision ~ the amount 0/' 
sICk ~as reqUIred under sectIOn 6051(0 of the Internal Revenue 
Code of 1986, as amended through December 31, '1989; and the 

. amount orroyaIties subject. to withholding under section 290.923, 
subdiVision 2; and . . .. 

(4) the total amount deducted and "'ithheld as tax under section 
290:92,'SUlXIlvision 2a or!!, or 290.923, subdimOil"2. . 

(b)TJie statemerit requiredto he furnished £y this paragraphwith 
respect to any remuneration must be furnished at those times, must . 
contain. the information required, and must ,be in the form the . 
commissioner preSCribes. . 

(c) The commissioner may prescribe rules j,roviding fo~ reason
able extensions of time, not in excess of 30ays, to emPloyers or 
pa~ers reqUIred .~ &ive the state~ents to their emplOyee~ or payees 
un er thIS SUbdIVIsIon. . . . .. .. . 

. (d) A duplica~ of aj'ystatement made under thi~ subdivision apd 
III accordance WIth ru es prescnbe<i £y the commISSIOner, along WIth 
a reconciliation in the form the commissioner prescribes of1he· 
statements for .the'cruenaar-yi)ar

l 
inCluding !!reconciliation o.fthe 

~uarterI~.returus reqUired to ~ Iled under subdivision 1, must. be 
lIed WIC the commIssioner on or before February 28 of the year 

after the payments. were maoo. . ' . . . . 

(e) The 
totne-. -

must submit the 
magnetic
federal 

Sec .. 5. [289A.()214] [FILING REQUIREMENTS FOR ESTATE 
TAX RETURNS.]' '. 

. Subdivision 1. [RETURN REQUIRED.] In the case of a decedent 
who has an interest in property with !! situs in Minnesota, the 
personaIrepresentativemust submit a Minnesota estate tax return 
to the commIssioner, on!! form prescribed !i.y the cOmmmSH)[ler, in 
instances in which.a federal estate tax return is required to be mea: 

The return must be accOlripanied £y a federal estate tax return, a 
schOOule ofthe assets III the estate at their date o£deathvalues, ana 
must contain a computation of theMmilesota estate. tax due. The 
return must be signed £y tb,e1iersoiIal representative.- --. --

Subd.2.[DOCUMENTS REQUIRim.] The commissioner .may 
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desi~ate on the return the documents that are required to be filed 
toget er wltlit'he return to determine. the computation oftax. 

Subd. 3. [DEFINITIONS.] For purposes of this section', the defi-
nitions contained in section 291.005 ~ . . . '. 

Sec. 6. [289A.0216]. [FILING REQIDREMENTS FOR SALES 
AND USE TAX RETURNS.] 

Subdivisi.on 1. [RETURN REQIDRED.] Except as provided in 
section 289A.023,. subdivision 4,' for the month in which taxes 
imposed!!,y: sections 297 A.Ol to 2971\.44 are payaole,-or for which !Ie 
return is due, !Ie return for the preceding reporting periOif must be 
filed with the commissioner in the form the commissioner pre
scribes. The return must be veTIl'ioo!!,y: a written declaration that it 
is made under the ciTIiilnaf penalties for making !Ie false return, ana 
in aaartion must contain a confession OIjudgnwnt WrtIie amount of 
the tax shown due to the extent not tImely ltd. Aperson making 
sales at retail at two or more places" 0 usiness may file a 
COiiSoliifated return SiiOJect to rules prescriOed h the commissWner: 

Subd. 2. [LIQUOR SALES.] A person required to collect the tax 
impOsea fu section 297 A.02, suodivision 3, on sales Of1irtOxICating IiqUir and nonintoxIcating malt liquor, shall rellort The total sales 
tax lability, mcluding the sales tax on itemsot er than intoxicat
~ liquor and nonintoxicating malt liquor, on !Ie distinct sales tax 
return preSCrlbed !!,y: the commissioner. 

Subd. 3. [WHO MUST FILE RETURN.] For purposes of the sales 
tax, !Ie return must be filed.!!,y:"!Ie retailer who i§' required tOli.o[d!le 
permit. For the purposes of ~ use tax, !Ie return must be fiTed h!le 
retailer required to collect the tax and h!le pert''' buying any items, 
the storaft' use or other consumptio" of whic i§' subject to the use 
tax, who as not paid the use tax to a retailer required to colleCt the 
tax. The returns must be siih.~ th!' p!'rson filing th!' return or~ 
the person's agent duly aut orized in writing. 

Sec. 7. [289A.0218] [FILING REQUIREMENTS FOR INFORMA
TION RETURNS AND REPORTS.] 

Subdivision 1. [REPORTS BY EXEMPT CORPORATIONS, OR
GANIZATIONS;- ESTATES, AND TRUSTS.] Corporations, estates, 
trusts, and organizations exempt from state income and franchise 
taxes under section 290.05, subiITVISiOll2 must me with the 
rommiSsWller of revenue an imtial report t~t l'UriiisMs the infor
mation required under sectloil2lilf05 subdTvlsion 4, paragraph (a), 
and later animal reports as reqUired k section 290.05, subdivision 
~ '. 

Subd. 2. [RETURNS REQIDRED OF BANKS; COMMON TRUST 
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FUNDS,] I\c bank maintaining !'c common trust fund must make !'c 
return for !'c taxable year, stating specifically with respect to the 
fund, the items of gross income and deductions provided I>y section 
290,281, Sii6dlvision'1. The return must include the names and 
addresses of the partlCipantsentffied to share the nefTriCOme !! 
distributed and 'the amount of the proportionate share of each 
participant. 

Subd. 3. [RETURNS OR REPORTS BY PARTNERSHIPS, FIDU
CIARIEs,-AND S CORPORATIONS.] (a) Partnerships must make !'c 
return for each' taxable year. The return must conform to the 
reQiiITements of section' 29D.3l, ,and must inCIiiae the names and 
addresses of tile partners entitled to !'c distributive share in their 
taxable net income, gain, loss, or credit, and the amount of the 
distributive share to which each is entitled. The return must contain 
a written declaration that i! is correct and com~A partnership 
required to file !'c return for a partnership taxable year must furnish' 
!'c ""PY of the information required to be shown on the return to !'c 
Eerson who !>l a partner at any tIme during the taxable year, on or 

efore the day on which the return for the taxable year was filed. 

(b) The fiduciary of an estate or trust making the return required 
to be filed under section 289A.021, subdivision 2, for !'c taxable year 
must give ilbei1eficiary who receives !'c distrib,ution from the estate 
or trust willi respect to the taxable Y'dar or to whom any item with 
respect to the taxable year !>l allocate, a statement containing the' 
information required to be shown on the return, on or before the 
date on which the return was filed. ' -- - ----- ----- ---

(c) An S corporation must make a return for a taxable year during 
which an election under section 290.9725 !>l in effect, stating 
specifically the names and addresses of the persons owning stock in 
the corporation at any time during the taxable year, the number ill 
shares of stock owned I>y !'c shareholder at all times during the 
taxable year, the shareholder's pI'<> rata share ,of each item of the 
corporation for the taxable year, and other information the commis
sioner requires. An S corporation required to file ~ return under this 
para~aph for any taxable year must furnish !'c ""PY of the informa
tion sown on the return to the person who is a shareholder at any 
time durinN, the taxable year, on or before the day on which the 
return for t e taxable year was filed. 

Subd. 4. [RETURNS BY PERSONS, CORPORATIONS, COOPER
ATIVES~ GOVERNMENTAL ENTITIES, OR SCHOOL DIS
TRICTS.] To the extent required I>y section 6041 of the Internal 
Revenue Code of 1986, as amended throngh December 31, 1989, !'c 
person, corporation, or cooperative, the state of Minnesota and its 
political subdivisions, and !'c CIty, county, and school district in 
Minnesota, making payments in the regular course of ~ trade or 
business during the taxable year to any person or corporation of 
$6000r more on account of rents or royalties, or of $10 or more on 
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account of interest, or $10 or more on account of dividends or 
patronage dividends, or $600 or more on account of either wages, 
salaries, commissions, fees, prizeIs, awards, pensions, annuities, or 
any other fixed or determinab e gains, profits or income, not 
otherwise reportable under section 289A.0212, subdivision 2, or on 
account of earnings of $10 or more distributed to its members !Jy 
savings, building andloan associations or credit unions chartered 
under the laws of this state or the United States, (1) must make a 
return \eXcept1n cases where Ii valid agreement to part1C!pate in the 
combined federal and state information reportmg system has been 
entered into, and the return ~ filed only with the commissioner of 
internal revenue under the applicable filing and informational 
reportms requirements of the Internal Revenue Code of 1986, as 
amende through December 31, 1989) with respect to the payments 
in excess of the amounts named, giving the names and addresses of 
the persons to whom the payments were made, the amounts paid to 
each, and (2) must make a return with respect to the total number 
of payllients and total aiiiOiiiifOfpayments, for eac!1Category of 
income named, which were in excess of the amounts named. This 
subdivIsion does not apply to thepayment of interest or dividends to 
" person who was" nonresident of Minnesota for the entire year. 

A person, corporation, or cooperative required 'to file returns 

!u!n\dle!rit!h!ilS!SjUlb!dji!V;i;SiiOin~m!u~s)t~fi!l!e;tlhie~reltIUlr!nIS~o!n~m~a:gnle!tiiCj media i! 
reporting reguire-

Code of1986, as 
person estaDllshes 

_ _ _ _ __ compliance with this 
requirement would be an undue hardship'. 

Subd. !i.:. [RETURNS BY BROKERS.] The commissioner may, 
within 30 days after notice and demand, require " person doing 
business as a broker to gi;e, the commissioner the names and 
addresses of customerS for w om they have transacteobuSllleSs, and 
the details regarding gross proceeds and other information concern
~ the transactions as will enable the commissioner to determine 
whether the income tax due on proi'itS or gains of those customers 
has been paid. The provisions of section 6045 of the Internal 
Revenue Code 0[1986, as amended through December 31, 1989, 
which define terms and require that a statement be furnished to the 
customer llPPlL 

Subd. 6. [RETURNS BY AGENTS.] The commissioner may, 
within 30 days after notice and demand, require a person lcting-as 
agent fur another to make " return furnishing the in ormation 
reasonably necessary to properly assess and collect the tax imposed 
~ chapter 290 upon the person for whom the agent acts. 

Subd. 7. [RETURNS FOR REAL PROPERTY HOLDINGS OF 
ALIENBJA persor or corporation required to make" return under 
section 6039C (re ating to information return on " foreign person 
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holding ~ United States real property interest) of the Internal. 
Revenue Code of 1986, as amended through December 31, 1989, 
must make a similar return for the commissioner for foreign persons 
holding a Minnesota real property interest. 

Subd. 8. [RETURNS FOR UNEMPLOYMENT COMPENSA
TION.] ~ pers'$n who makes payments of unemployment compen
sation totaling 10 or more to any individual during ~ calendar year 
and who is required to make and file a return under section 6050B 
of theIi1ternal Revenue Code of 1986,-asamenaedthrough Decem
ber 31, 1989, must file ~ ~ of the return with the commissioner. 

Subd.9. [RETURNS FOR PAYMENTS OF REMUNERATION 
FOR SERVICES AND DIRECT SALES.] A p!,son who ~ required 
to make·~ return under section 6041A (re ating to information 
returns regarding parments of remuneration for services and direct 
sales) of the Interna Revenue Code of 1986, as· amendeOThrough 
December 31, 1989, must file ~ ~ of the return containing the 
information-reguired under that section with the commissioner. The 
provisions of that section govern the requirements of ~ statement 
that must be given to persons with respect to whom information ~ 
required to be given. 

Subd. 10. [RETURNS RELATING TO SOCIAL SECURITY BEN-

EFITS.] The l~~~ed;e~r~a~1 ~~~li~~~~tOil~ ~--=~ y 

Subd. l1.LRETURNS BY TRUSTEES.] The trustee of im individ
uaTr"etlrement account and the issuer of an endowment contract or 
an individual retirementanrnnty who ~ required to make ~ report 
under section 408(i) of the Internal Revenue Code of 1986, as 
amended through December 31, 1989, must file with the CoiilmiS
sioner ~ ~ of that report containing the information· required 
under that subsection. The !jrovisions of that subsection govern 
when the reports are to be file and the requirements of a statement 
that must be given to persons with respect to whom information 
must be given. 

Subd. 12. [STATEMENTS TO PAYEES.] ~person making !! 
return under subdivisions :! to 10 must furnish to ~ person whose 
name ~ set forth in the return ~ written statement showing the 
name and address oftheperson making the return, and the 
aggregate amount of payments to the person shown on the return.· 

This written statement must be given to the person on or before 
January 31 of the year following the calendar year for which the 
return was made. A duplicate of this written statement, along WM 
~ reconClITation of all the statements for the calendar year in the 
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form the commissioner prescribes, must be furnished to the commis
sioner on or before February 28 of the year. following the calendar 
year for wh1ch the return was made. 

Subd. 13. [SUPPLYING OF SOCIAL SECURITY NUMBER.l An 
inffivlifuru with respect to whom ~ return, statement, or other 
document is required under this section to be made i>.r anot:her 
person muSt furnish to that person the indTviaual's social security 
account number. ~ person required under this section' to make ~ 
return, statement, or other document with respect to another jeTSOn 
who it; an individual must request from that individual an must 
include in the return, statement, or other document the individUal'S 
social securitli account number. Areturn of an estate or trust with 
respect to itsiability for tax, ana ar;yst;ltement or other "dOcUment 
in its support, is considered a return, statement, or other document 
with respect to the individual beneficiary of the 'estate or trust; 
otherwise, a return of an individual with respect to the individual's 
liability for-tax, or any statement or other document in its support, 
is not considered a return, statement, or other 'document with 
respect to another person. - --

Sec. 8. [289A.023] [DUE DATES FOR FILING OF RETURNS.] 

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, 
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES; 
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA
TION RETURNS.] The returns re'luired to be made under sections 
289A.021 and 289A.0218 must be iled at the lOIIOWing times: 

(1) returns made on the basis of the calendar year must be filed on 
April 15 following the close of the calendar year, exce!lt that returns 
of corporations must be filed ollMarch 15 followihg ~ close of the 
calendar year; 

(2) returns made on the basis of the fiscal year must be filed on the 
15th day of the fourth month following the close of the fiscal year

t lhce1l! that returns of corporations must be filed on the 15th day ~ 
~ t ird month following the close of the fiscal year; 

(3) returns for a fractional part of ~ year must be filed on the 15th 
ray of the fourth month followmg the end of the month in which 
ails the last day of the period for which the return it; made, exce~t 

that the returns of corporations must be filed on the 15th day of ~ 
third month following the end of the month in which falls the last 
day of the period for which the return it; made; 

(4) in the case of ~ final return of ~ decedent for ~ fractional part 
of ~ year, the return must be filed 'on the 15th dal of the fourth 
month following the close of the 12-mohth period t at began with 
the first day of that fractional part of ~ year; 
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(5) in the case of the return of,,- cooperative association, returns 
must be filed on or before the 15th day of the ninth month following 
the close of the taxable year; 

(6) U' "- corporation has been divested from "- unitary gt'Qllll and 
files "- return for a fractional part of,,- year in which !! was "- member 
of "- unitary business that files "- cOiiiblned report under section 
290.34, subdivision 2, the divested corporation's return must be filed 
on the 15th day of the third month following the close of the common 
accounting period that includes the fractional year; and 

(7) returns of entertainment entities must be filed on April 15 
following the close of tbe calendar year. 

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH
HOLDING RETURNS,RETURNS FOR WITHHOLDING FROM 
PAYMENTS TO OUTcOF-STATE CONTRACTORS, AND WITH
HOLDING RETURNS FROM PARTNERSHIPS AND SMALL 
BUSINESS CORPORATIONS.) Withholding returns are due on or 
before the last day of the month foIlowing the close oftbe quarterly 
period. However, if the return shows timely deposits in full payment 
of the taxes due for that period, the return mat be filed on or before 
the tenth day of the second calendar .month fol owing the period. An 
emplo~er, in preparing "- quarterly return, !!'i'X take credit for 
month y deposits previously made for that quarter. Entertainer 
withholding tax returns are due within 30 days after each ~erfor
mance. Returns for withholdillg from payments to out-o -state 
contractors are due within 30 days after the payment to the 
contractor . Returns for withhOlding h partnerships are due on or 
before the due date specified for filing partnership returns. Returns. 
for withholding h small business corporations are due on or before 
the due date specified for filing corporate franchise tax returns. 

Subd. 3. [ESTATE TAX RETURNS.) An estate tax return must be 
filed with the commissioner within ninemOrithS after the deceaenps 
death. 

Subd. 4. [SALES AND USE TAX RETURNS.) Sales and use tax 
retUrns must be filed on or before the 20th day of the month 
following the close of the preceding reporting period. In addition, on 
or before JUne 20 of a year, "- retailer who has "- May liability of 
$1,500 or more must fi1e a return with the commissioner for one-half 
of the estiii1ated JuneITab1lTI,Y.Tnailailion to filing Ii return for the 
May liabIlity. On or before August 20 of "- year, the retailer must file 
"- return showing the actual June liability. . . 

Subd. 5. [PROPERTY TAX REFUND CLAIMS.) A claim for a 
refund based on property taxes payable mnst be filed with the 
commissioner on or before Au~st 15 of the year in which the 
property taxes are due and payaIe. Any claim for refund based on 
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Sec. 9. [289A.024]IEXTENSIONS FOR FILING RETURNS.] 

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, 
ENTERTAINMENT TAX, AND INFORMATION RETURNS.] 
When, in the commissioner's judgment, good cause exists, the 
commissioner may extend the time for filing ind1VKIiial and fidu
ciary income tax returns, entertainment tax returns, and informa
tion returns for not more than six months. If an extension to file the 

y tax~~~~ 

Subd. 2. [CORPORATE FRANCHISE TAXES.] The commissioner 
may grant an extension of ll.I' to seven months for Fling the return 
of" corporation subject to tax under chapter 290 L 

(1) the corporation files" tentative return when the regularly 
required return ~ due; . 

(2) the corporation I'll.Y§ the tax on the basis of the tentative 
return and the amount of tax, determined without regard to any 
prepayment of tax, shown on the tentati-ve return, or the amount of 
tax paid on or before the regular due date of the return, is at least 
90 percent of the amount shown on the corporation's regularly 
required return; 

(3) the balance due shown on the regularly required return if; paid 
on or before the extended due date of the return; and 

(4) interest on any balance due if; paid at the rate specified in 
section 270,75 from the regular due date of the return until the tax 
if;, paid. 

Subd. 3. [WITHHOLDING RETURNS.] Where good cause exists, 
the commissioner may grant an extension of time of not more than 
60 days for filing" withholding return. 

Subd. :!: [ESTATE TAX RETURNS.] Where good cause exists, the 
commissioner may extend the time for filing an estate tax return for 
not more than six IiiOilThs. When an extension to fiiellie federal 
estate tax return has been granted under section-6081 of the 
Internal Revenue Code of 1986, as amended through December 31, 
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1989, the time for filing the estate. tax return is extended for that 
period. . 

Subd. 5. [SALES AND USE TAX RETURNS.] Where gooycause 
exists, the commissioner may extend the time for filing sa es and 
use tax returns for n9t more than 60 days. 

Subd. 6. [PROPERTY TAX REFUND RETURNS.] Where good 
cause exists, the commissioner may extend the time for filitg claims 
under CIlaj)ter 290A for not more than six months. A c aim filed 
after the original or extended due date shall be allowedif' the initial 
claim if; filed within one year after the original due date for filing 
the claim, subject to the provisions of section 289A.14, subdivision 
12, paragraph (e). 

Sec. 10. [289A.025] [DUE DATES FOR MAKING PAYMENTS OF 
TAX.] 

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, 
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a) 
Individual income, fiduciary, and corporate franchise taxes must be 
t\,id to the commissioner on .or before the date. the return must be 
1 ed under section 289A.023, subdivision 1, or the extended due 

. date asprovided in section 289A.024, unless an earlier date for 
payment is provided. 

Notwithstanding any other law, a taxpayer whose unpaid liability 
for income-or corporate franchise taxes,. as reflected upon the return, 
if; $1 or less need not ~ the tax. 

(b) Entertainment taxes must be paid on or before the date the 
return must be filed under section 289A.023, subdivision !., 

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER 
WITHHOLDING, WITHHOLDING FROM PAYMENTS TO OUT- . 
OF-STATE CONTRACTORS, AND WITHHOLDING BY PARTNER" 
SHIPS AND SMALL BUSINESS CORPORATIONS.] (a) A tax 
required to be deducted and withheld during the quarterlY period 
must be paid on or before the last day of the month following the 
close otthe quarterly perioa,unless an earlier time for payment if; 
provided. A tax required to be deducted and wit1il1efd from compen
sation of anentertainer and from "'- payment to an out-of'state 
contractor must be paid on or before the date thereturn for such tax 
must be filed under section 289A.023, subdIVision 2. Taxes required 
to be dedUCted and withheld !!.Y partnerships and ~orations 
must be pat on or before the date the return must be filed under 
section 289 .023, subdivision 2. . 

(b)(l) Unless clause (2) applies, if during any calendar month, 
other than the last month of the calendar quarter, the aggregate 
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amount of the tax withheld during that quarter under section 
290.92, subdivision 2a or 3, or under section 290.923, SiiIXIlvision 2, 
exceeds $500, the emplOYer shal1dej)osit the aggregate amount with 
the commissioner within 15 day" after the close of the calendar 
month. (2) If at the close of any ei~ tn::moirtJily period the aggregate 
amount of undepositedtaxes ~ 3,000 or m.ore, the employer, or 
person withholding tax under section 290.92, subdivision 2a or 3, or 
section 290.923, subdivision 2, shall deposit the undepositedtaxes 
with the commissioner within three banking days after the close of 
the eighth-monthly period. For purposes of this clause-;t\ie. term 
"eighth-monthly period" means the first three days of '" calendar 
month, the fourth day through the seventh day of a calendar month, 
the eighth day through the llth(lay of '" calendar month, the 12th 
day through the 15th day of '" calendar month, the 16th day through 
the 19th day of a calendar month, the 20th dal through the 22nd 
day of '" cruenaar month, the 23rd day throug the 25th t'y of a 
calendar month, or the part of~endar month fOITowing t e 25th 
day of the month. 

(cJ The commissioner may prescribe ~ rule other return periods 
or deposit requirements. In prescribing the reporting period, the 
commissioner may classify payors according to the amount of their 
tax liability and may adopt an appropriate reporting Ileriod for the 
class that the commissioner judgEs to be consistent Wit efficient tax 
COllectiOri. In no event will the uration of the reporting period be 
more than one year. 

(d) !f less than the correct amount of tax is paid to the commis
sioner, proPbr adjustments with respect to both the tax and the 
amount to e deducted must be made, without interest, in the 
manner and at the times the cOiiiffilssioner prescribes. !f the 
underpayment cannot be adjusted, the amount of the underpayment 
will be assessed and collected in the manner and at the times the 
comnussioner prescribes. - - - - -- -

Subd. 3. [ESTATE TAX.) Taxes imposed ~ chapter 291 take effect 
at and upon the death of the person whose estate is subject to 
taxatIOn and are due and payable on or before theexpiration of nine 
months from that death. -----

Subd. 4. [SALES AND USE TAX.) (a) The taxes imposed ~ 
chapter 297 A are due and payable to the commissioner monthly on 
or before the 20th day of the month following the month in which 
the taxable event occurred or following another reporting period as 
the commissioner prescribes. 

(b) i'i. vendor having a liability of $1,500 or more in May of '" year 
must remit the June liability in the following manner: 
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actual May liability and one-half of the estimated June liability to 
the commissioner. 

. (2) On or before August 20 of the year, the vendor must ~ any 
additionaramountof tax not remitted in June.· . --- --

(c) When ~ retailer. located outside of ~ city that imposes a local 
sales and use tax collects use tax to be remitted to that city, the 
retailer is not required to remit the tax until the amount collected 
reaches $10. . 

Sec. 11. [289A.026] [PAYMENT OF ESTIMATED TAX BY INDI
VIDUALS.] 

Subdivision 1. [REQUIREMENTS TO PAY:] An individual must, 
when prescribe<! in subdivisi.on 3', paragraph (bY;-make payments of 
estimated tax. The tenn' "estimated tax" means the amount the 
individual estimates is the sum of the taxes \iiiilOsed ~ chapter 290 
for the taxable year. IT the individual ~ an infant or incompetent 
person, the payments must be made by the individual's guardian. If 
joint payments on estimated tax are made but ~ joint return ~ not 
made for the taxable year, the estimated tax for that year may be 
treated as the estimated tax of either the husband or the wife or may 
be dividea between them. 

Notwithstanding the provisions of this section, no payments of 
estImated tax are required if the estimated tax, as defined in this 
sulfdivision-;\ess the credits allowed against the tax, is less than 
$500. -- ------

Subd. 2. [ADDITIONS TO TAX FOR UNDERPAYMENT.] (a) In 
the case of any underpayment of estimated tax ~ an indivlcluiif, 
except as provided in subdivision 6 or ~ there must be added to and 
become ~ part of the taxes imposed by chapter 290, for the taxable 
year an amount Oetermined at the rate specified in section 270.75 
upon the amount of the underpayment for the period of the under
payment. 

(b) For ~urposes of paragraph (a), the amount of underpayment 
shall be t e excess of . . 

(1) the amount of the installment required to be paid, over 

(2) the amount, if any, of the installment paid bn or before the last 
day prescribed for the payment. 

Subd. :'l.:. [PERIOD OF UNDERPAYMENT.] (al The period of the 
underpayment shall run from the date the installment was required 
to be paid to the earlier of the following dates: 
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(1) The 15th day of the fourtli month following the close of the 
taxable year. 

(2) With respect to any part of the underpafiment, the date. on 
which that part ~ paid. For purposes of this cause, ~ payment of 
estimateotax on any installment date ~ considered ~. payment of 
any unpaid required installments in the order in which the install
mentS are required to be paid. 

(b) Forpurposes of this subdivision, there ·shall be four required 
installments for ~ taxable year. The times for payment of install
ments shall be: 

For the following 
required installments: 

1st 
2nd 
3rd 
4th 

. . 

The due date is: 

April 15 
June 15· 
SePfeiiiber 15 
January 15m the following 

taxable year-

Subd. 4. [NO ADDiTION TO TAX WHERE TAX IS SMALL.) No 
adCIitiOn to tax ~ imposed under subdivision 2 for ~ taxable year if 
the tax shown on the return.for the taxable year (or, ~no return is 
filed-;the tax) reduced Ily the credits allowa.ble is less than $500. 

Subd. 5. [AMOUNT OF REQUIRED INSTALLMENT.) The 
amOiiiiI of any installment required to be paid shall be 25 percent of 
the required annual payment except as provideam clause (3). The 
term "required annual payment" means the lesser of 

(1) 90 percent of the tax shown on the return for the taxable year 
or 90 percent of the tax for the year ~ no return ~ filed, or 

(2) the total tax liability shown on the return of the individual for 
the preceaITIg taxable year, !f ~ return showing ~abllity for the 
taxes wasfiled by the individuaHor the preceding taxable year of 12 
months, or 

(3) an amount equal to the applicable percentage of the tax for the 
taxable year computed ~ placing on an annualized basis the 
taxable income and alternative minimum taxable income for the 
months in the trurnble year ending before the month in which the 
installment is required to be paid. The applicable percentage of the 
tax is 22.5 percent in the case of the first installment, 45 percent for 
the second instalhnent, 67.5 percent for the third installment, and 
90 percent for the fourth instalimenO'or purposes of this clause, 
the taxable income and alternative minimum taxable income shall 
be placed on an annualized basis Ily 

(i) multiplying ~ 12 (or in the case of ~ taxable year of less than 
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12 months, the number of months in the taxable year)' the taxable 
mcome and aIfernative ffilmmum taxaDre income computed for the 
months in the taxable yeal; ending before the month in which the 
installment is required to ~ paid; and' , 

. (ii) dividing the resulting amount by the number of months in the 
taxable year ending before the month in which the installment date 
faUs. . ' 

Subd. 6. [EXCEPTION TO ADDITION TO TAX.] No addition to 
the tax snail be imposed under this section for any taxable year ll: 

(1) the individual did not have liability for tax for the preceding 
taxabreyear, 

(2) the preceding taxable year was -'" taxable year of 12 months, 
and 

(3) the individual was -'" resident of· Minnesota throughout the 
precemng taxable year: 

Subd. 7. [WAIVER OF ADDITION TO TAX.] No addition to the 
tax ~ imposed under this section with resPect to an underpayment 
to the extent the commissioner aetermines that the provisions of 
section 6654(e)(3) of the Internal Revenue Code oJ'1986, as amendea 
through December 31, 1989, -"'PPlY: --

Subd. 8. [APPLICATION OF SECTION; TAX WITHHELD ON 
WAGES.]For purposes of this section, the estimated tax must be 
computed WIthout. reductiOilforthe amount that the indlVlduru 
estimates as the individual's credit under section 290.92, subdivi
sion12 (reIat~ to tax withheld at 'Source on wages), and any other 
refunaahle . cre its arrowed against income tax liability, and the 
amount of those credits for the taxable YFtr is considered a payment 
of estimated tax, and an equal part of t ose amounts is considered 
paid on the installment date, determined under sUEidivision 3, 
paragrapll(b), for that taxaoreyear, unless the taxpater establishes 
the dates on which the amounts were actuaITy with eld, in which 
case the affioiiiitsSO.WIthheld are CollSldered payments of estiiiliiteO 
tax on the dates on which the amounts were actually withheld. 

Subd. 9. [SPECIAL RULE FOR RETURN FILED ON OR BE
F<JRE-;rANUARY 31.] If, on Or before January 31 of the followina taxable year h the taxpayei'l'iles -'" return for the taxable yefir an 
~ in full t e amount computed on the return as payable, t en no 
addition to tax is imposed under SUbdIVision ~ with respect to any 
underpayment of the fourillreQuired installment for the taxable 
year. 

Subd. 10. [SPECIAL RULE FOR FARMERS AND FISHERMEN.] 
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For purposes of this section; if an individual is a farmer or fisherman 
as defined in section 6654(f)(2)Ofthe InternaTRevenue Code of1986, 
as amended through December 31, 1989, for a taxable year f only one 
installment is reqUIred for the taxable year, the due date 0 which ~ 
January 15 of the 10IIowing taxable yea' the amount oT which ~ 
equal to the required annual payment etermined under Siilldlvi
sion Q ~ SUbstitutin~ "66% ltercent" for "90 percent," and subdivi
sion Q shall be apphe by su stitutini"MiITch I" for "Januar} 31," 
and ~ treatin~ the required installment described as the lourth 
required instal me~t. . 

Subd . .!!.: [FISCAL YEAR TAXPAYER.] The application of this 
section to taxable years beginning other than January! must be 
made Qx substituting, for the months named in this section, the 
ffioirths that correspond. This section must be apPlied to taxable 
years of less than 12 months, under rules issued ~ the commis-
sioner. . 

Subd. 12. [TRUSTS AND ESTATES.] The provisions of this 
secllOrldo not ~ to an estate or trust. 

Subd. 13. [OVERPAYMENT OF ESTIMATED TAX INSTALL
MENT:] If an installment tayment of estimated tax exceeds the 
correct amount of the instal ment payment, the overpayment must 
be credited againstThe unpaid installments,uany. 

Sec. 12. [289A.027] [PAYMENT OF ESTIMATED TAX BY COR
PORATIONS.] 

Subdivision ~ [MINIMUM LIABILITY.] ~ corporation subject to 
taxation under chapter 290 (excluding section 290.92) must make 
payment of estimated tax for the taxable year if its tax lilllillity so 
computed can reasonably De expected to exceea $500, or in accor
dance WIth rules prescribed ~ the commissionei'l'Or an aI'hITaEe<l 
~ of corporations electmg to life one return as permitted under 
section289A.021, subdivision 3. 

Stibd. 2. [AMOUNT AND TIME FOR PAYMENT OF INSTALL
MEN'l'sTThe estimated tax payment required under subdivision 1 
must be laid in four l1quaITnstallments on or before the 15th day 01 
the thir , sixth, nint , and 12th month of the taxable year. 

Subd. 3. [SHORT TAXABLE YEAR.] (a) A corporation with a 
short taxable year of less than 12 months,butat least four mOiith~ 
must ~ estimateatax in equal installments on or before the 15t 
day of the third, six£ll, ninth, and final month of The short taxable 
YJiar, to the extent appliC3.bI8based on the number? ffioilThs in the 
sort taxable year. 

(b) A corporation is not required to make estimated tax payments 
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for!'o short taxable YEar unless its tax liability before the first dal of 
fue last month of ~ taXa1)Je year can reasoiliilJlY De expecte to 
exceed $500. 

(c) No payment is required for !'o short taxable year of less than 
four months. 

Subd. 4. [UNDERPAYMENT OF ESTIMATED TAX.] If there is 
an1ii1Oerpayment of estimated tax by !'o corporation, there shall be 
aaded to the tax for the taxable year an amount determined"3Tthe 
rate insecuoll270.75 on the amount of the underpayment, aeter
mined under subdivision 5, tor the period of the underpayment 
determm:edlinder subdivision 6. This subdivisioilifoes not ~ in 
the first taxaoIeYear that a corporation is subject to the tax imposed 
under section 290.02. 

Subd. ~ [AMOUNT OF UNDERPAYMENT.] For purposes of 
su'b<IlVlsion 4, the amount of the underpayment ~ the excess of 

(1) the required installment, over 

(2) the amount? if any, of the installment paid on or before the last 
date prescribed for payment. 

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the 
underpayment runs from the date the installment was require<ftO 
be paid to the earlier of thel'oTIOWing dates: 

(1) the 15th day of the third month following the close of the 
taxabieYeat; or 

(2) with respect to any part of the underpayment, the date on 
which that part ~ ~- For purposes of this clause, a paiment Of
estimated tax shall be CTeaited against unpaid require install
ments III tneorder in which those installments are required to be 
paid. 

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Excet as otherwise 
prOVlOedTn this subdivision, the amount of a require installment is 
25 percent of the required annual payment. 

(b) Except as otherwise provided in this subdivision, 'the term 
"required annual payment" means the lesser of: 

(1) 90 percent of the tax shown on-the return for the taxable year, 
or if no return ~ filed, 90 percent ofthe tax for that year; or 

(2) 100 percent of the tax shown on the return'of the corporation 
for the preceding taxaowYear proVldea tbe return was fur !'o full 
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12-month period, showed ~ liability, and was filed !:>,y the corpora-
tion. . 

(c) Except for determining the first required installment for any 
taXable year, paragraph (b), clause (2), does not ~ in the case of 
~ large corporation. The term "large corporation" means ~ corpora
tion or any predecessor corporation that had taxable net income of 
$1,000,000 or more for d~y taxable year during the testing pender 
The tenn "testiiii(perio means the thfee taxable years imme i
atelyprecedinfl the taxableyearinVOlVea.A reduction allowed to ~ 
large corporatIOn for the first installment that is allowed !:>,y ~ 
~ paragraph (bfCIause (2), must be recapturecl !:>,y increasing the 
next required insta1Iiii'eilt !:>,y the amount of the reduction. 

(d) In the case of ~ required installment, if the corporation 
establisheSThat the annualized Income installment is less than the 
amount determined in pararaph ~ the amount otthe' require<! 
installment is the annualIze income installment and tnerecapture 
of revious quarters' reductions allowed !:>,y this paragraph must be 
recovere ~ increasing later required installments to the extent the 
reductions have not previously been recovered. 

(e) The "annualized income installment" is the excess, if any, of: 

(1) an amount equal to the a~plicable percentage of the tax for the 
taxable year computed .!:>,y p acing on an annualized basis the 
taxable income: . . . 

(i) for the first two months of the taxable year, in the case of the 
first required installment; 

(ii) for the first two months or for the first five months of the 
taxaowyear, in the case of the second regillrea illstailmentj - -

(iii) for the first six months. or for the first eigh\ months of the 
taxaole year, in the case of the third required insta Iment; and 

(iv) for the first nine months or for the first 11 months of the 
taXaJ)le year, in the case of the fourfureguifennstailment, over. 

(2) the aggregate amount of any prior required installments for 
the taxable year. 

(3) For the purpose of this paragraph, the annualized income shall 
be computed !:>,y placing on an annualizeaoasis the taxable income 
tor the ~ear .',l£ to the enq the month preceomg the due date for the 
quarter Ii payment mUltJprrea !:>,y 12 and divimng the resulting 
amount ~ the number of months in the taXable year (2,5, 6, 8, 9, or 
11 as the case may bel referred to ill2lause Ql 
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(4) The "applicable percentage" used in clause (1) is: " 

For the following 
required installments: 

1st 
2lliI 
3rd 
4th 

The applicable 
percentage is: 

22.5 
:v;-
67.5 
90 

13115 

(1)(1) .It" this paragraph applies, the amount determined for any 
installment must be determined in the following manner: 

(i) take the taxable income for the months during the taxable year 
preceding the filing month; """ '" ". 

(ii) divide that amount !>,y the base period percentage for the 
months during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item (ii); 
ana --- ----

(iv) multiply the taxcomputedunder item (iii)!>,y the base petod 
percentage for the f#fng month and the months during the taxa Ie 
year preceding the !.'&llg month, . 

(2) For purposes of this pamgraph: 

(0 the "base period percentage" for '" peiiiod of months is the 
average percent that the taxable income or the corresponding 
months in each of the three preceding taxable years bears to the" 
taxable income for the three preceding taxable yearS; 

(ii) the term "filing month" means the month in which the 
installment is required to be paid; """" 

(iii) this paragraph only applies if the base period percentage" for 
any six consecutive months of the taxable year equals or exceeds 70 
percent;. and 

(IV) the commissioner may provide!>,y rule for the determination 
of the base period percentage in the case of reorganizations, new 
corporations, and _other similar circumstances. 

(3) In the case of '" required installment determined under this 
paragraph, if the corpnration determines that the i!lstallment is less 
than the amount determined in paraa;;aph (a), the amount of the 
requirea installment is the amount etermined under this ~ra
graph and the recapture of previous quarters' reducllOiiS anow !>,y 
this paragraph must be recovered ~ increasing later required 
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installments to the extent the reductions have not previously been 
recovered. 

Subd. 8. [DEFINITION OF TAX.) The term "tax" as used in this 
sectiOrl means the tax imposed ~ chapter 290-. -- -. -- - --

Subd. 9. [FAILURE TO FILE AN ESTIMATE.) In the case of a 
coij:iOration that fails to file an estimated tax for ~ taXaOIe year 
when one g; required, the period of the underpayment runs from the 
four installment dates In subdivision 2 or 3, whichever ap--pIles, to 
the earlier of the periods in subdivision 6, clauses (1) and (2). 

Subd. 10. [PAYMENT ON ACCOUNT.) Payment of the estimated 
tax or any installment of!! shall be considered par:ment on account 
of the taxes imposed!>.l' chapter 290, for the taxa Ie year. 

Subd. 11. [OVERPAYMENT OF ESTIMATED TAX INSTALL
MENT.) If the amount of an installment payment of estimated tax 
exceeds the .amount determined to be the correct amount of the 
installment payment, the overpaymeiifmust be credited againstthe 
unpaid installments, if any. 

Sec. 13. [289A.028) [EXTENSIONS FOR PAYING TAX.) 

Subdivision 1. [INDIVIDUAL AND FIDUCIARY INCOME, COR
PORATE FRANCHISE TAX.) Where good cause exists, the commis
sioner mlY extend the time for payment of the amount determined 
as an in ividual or fiduciary income tax or corporate franchise tax 
~ the taxpayer, or an amount deternuned as ~ deficiency, for !! 
period of not more than six months from the date prescribed for the 
payment orthe tax. 

Subd .. 2. [ESTATE TAX.) Where good cause exists, the commis
sioner may extend the time for payment of estate tax for ~ period of 
not more than SIX monlJiS:-If an extension to ~ the Meral estate 
tax has been granted under section 6161 of the Internal Revenue 
COOe of 1986, as amenaeathrough December 31, 1989, the time for 
payment of the estate tax without penalty g; extended for that 
period. A taxpayer who owes at least $5,000 in taxes and who, under 
section 6161 or 6166 of the Internal Revenue Code of 1986, as 
amendedthroughIkCember31, 1989, has been grantea an exten
sion for payment of the tax shown on the return, may elect to ~ the 
tax due to the commissioner in equal amounts at the same time as 
required for federal purposes. A taxpayer electing to pay the tax in 
installments must notify the commissioner in writing no latertJian 
nine months after the death of the person whose estat~ Subject to 
taxation. If the taxpayer fails to ~ an mstarrment on time, unless 
it is shown that the failure is due to reasonable cause, the election 
~ reVOJreaand the entire amountofUnpaid tax plus accriiea interest 
g; due and payable 90 days after the date on which the mstallment 
was payable. 
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Sec. 14. [289A.029] [LIABILITY FOR PAYMENT OF TAX.] 

. Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, 
CORPORATE FRANCHISE, AND ENTERTAINMENTTAXES.J (a) 
Individual income, fiduciary income, and corporate franchise taxes, 
and interest and penalties, must be paid fu: the taxpayer upon whom 
the tax ~ imposed, except in the following cases: 

(1) The tax due from ~ decedent for that part of the taxable yea!l 
in Which the decedent died duri'dg which the decedent was alive an 
the taxes, interest, and penalty ue for the prior years must be paid 
~ the decedent's personal representative, !f any. !f there ~ no 
personal representative, the taxes, interest, and penalty. must be 
paid ~ the transferees, as defined in section 289A.06, subdivision 
13, to the extent they receive property from the decedent; 

(2) The tax due from an infant or other incompetent person must 
be paid ~ the person's guarman or other person authorized. or 
permitted ~ law to act for the person; 

(3) The tax due from the estate of a decedent must be paig ~ the 
estate's personal representative; 

(4) The tax due from ~ trust, including those within the definition 
of~ corporation, as defined in section 290 . .01, subdivision 4, must be 
paid ~ ~ trustee; and 

(5) The tax due from ~ taxpayer whose business or property is in 
charge of ~ receiver, trustee in' bankruptcy, assignee, or other 
conservator, must be paid ~ the person in charge of the business or 
property so far as the tax ~ due to the income from the business or 
property. 

(b) Entertainment taxes are the joint and several liability of the 
entertainer and the entertainment entity. The payor is liable to the 
state for the payment of the tax required to be deducted. and 
withheld under section 290.9201, subdivision 7, and is not liable to 
the entertainer for the amount of the payment. -- - - --. --c 

Subd. 2. [JOINT INCOME TAX RETURNS.] !f ~ jointincome tax 
return ~ made ~ ~ husband and wife, the liability for the tax ~ 
joint and several. A spouse who is relieved of a liability attributable 
to a substantial underpayment under section 6013(e) of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, is 
also relievroorthe state income tax liability on the SUbSf3riIiaI 
iilliJerpaymenL -. -- - - -

In the case of individuals who were ~ husband and wife prior to 
the dissolution of their marria~e, for tax liabilities reported on ~ 
joint or combined return, the lia IIity of each person ~ limited to the 
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proportion of the tax due on the return that equals that person's 
proportion of tnetotal tax due lfThe husband and Wl e filed separate 
returns for the taxable year. This provision !§. effective only when 
the commissioner reCeIves written notice of the marriage dissolution 
from the husband or wife. No refund 'hay beclaimed h an ex-spouse 
for any taxes paid before receipt !J.y ~ commissioner of the written 
notice-. 

Subd. 3. [TRANSFEREES AND FIDUCIARIES.] The amounts of 
theToTIOWln~ liabilities are, except as otherwise proVlOed in section 
289A.06, su division 13, assessed, collected, and paid in The same 
manner and subject to the same provislOns and limitations as ~ 
deficiency in·a tax imposed!J.y chapter 290, incliidlng any provisions 
of law for the collection of taxes: 

(1) the liability, at law or in equity, of ~ transferee of property of 
~ taxpayer for tax, including interest, additional amounts, and 
additions to the tax provided!J.y law, imposed upon the taxpayer!J.y 
chapter 290; and 

(2) the liability of a fiduciary under subdivision 4 for the fyment 
of tax from the estate of the taxpayer. The liability may re lect the 
amount of tax shown on the return or any deficiency in tax. 

Subd. 4. [TAX AS A PERSONAL DEBT OF A FIDUCIARY] The 
taX1iii.iJoSed!J.y chapter 290, and interest and penalties, is a persoruu 
debt of the taxpayer from the time the liability arises, regardless of 
when the tithe for discharging the liability !J.y pa~ent occurs. The 
debt is, in the case of the personat representativeo the estate of ~ 
decettent aildin the case of any hduciary, that of the individual in 
the indivlilUal'S official or fiduciaR capacity only, unless the indi
vidual has voluntarily distribute· the assets held in that capacita 
WilliOutreserving sufficient assets to pay the tax, mterest, an 
penalties, in which event the individual is personally liable tor the 
deficiency. 

Subd. 5. [WITHHOLDING TAX, WITHHOLDING FROM PAY
MENTS TO OUT-OF-STATE CONTRACTORS, AND WITHHOLD
ING BY PARTNERSHIPS AND SMALL BUSINESS CORPORA
TIONS.] (a) Except as provided in paragraph (b), an employer or 
pers'ft witliholding tax under section 290.92 or 290.923, subdivision 
2, W 0 fails to ~ to or deposit with the commissioner ~ sum or 
sums reqnired !J.y those sections to be deducted, withheld, and paid, 
!§. personaily andmaIvidually liable to the state for the sum or 
sums, and added penalties and interest, and is not liable to~ain~o~t~hie~r 
person for that payment or payments. The snm or sums 
and withheld under sectlOn 290.92, subdivision 2a or 3, or 
Siibdivision 2, must be held as ~ special fund in trust for the __ _ 
Minnesota. 

(b) If the employer or person withholding tax under section 290.92 
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or 290.923, subdivision 2, fails to deduct and withhold the tax in 
Violation of those sectionS, and later the taxes against which the tax' 
may be cre<m:eil are paid, the tax required to be deducted and 
withheld will I)ot be collected from the employer. This does not, 
however, relieve the employer from liability for any penalties and. 
interest otherwise applicable for failure to deduct and withhold. 

(c) Liability for payment of withholding taxes includes a respon
sible person or entity described in the persOImIlillbility provisions of 
section 270.101. 

(d) Liability for payment of withholding taxes. includes ~ third 
~ lender or surety described in section 290.92, subdivision 22. 

(e) A partnership or S corporation required to withhold and remit 
tax under section 290.92, subdivisions 4b and 4c, is liable for 
paymentofthe tax to the commissioner, and ~person havingcOntroI 
of or responsibility for the withholding of the tax or the filing of 
returns due in connection with the tax is personally liable for the 
tax due. . 

<D ~ payor of sums required to be withheld under section 
290.9705, subdivision 1, is liable to the state· for the amount 
required to be deducted;ano if< not liable to anout,Of-state contrac
tor for the amount of the payment. 

Subd. 6. [ESTATE; TAX.] The personal representative and person 
to whom property that if< subject to taxation under this chapter if< 
transferred, other than a bona fide purchaser, mortgagee, or lessee, 
if< personally liable for that tax, until its payment, to the extent of 
the value of tneproperty at the time of the transfer. The exemption 
from personal liability extends to subsequent transferees from bona 
fide purchasers, mortgagees, .and lessees. 

Subd. 7. [SALES AND USE TAX.] (a) The sales and use tax 
regu;red to be collected Qy the retailer under chapter 297 A consti
tutes ~ debt owed !>y the retailer to Minnesota, and the sums 
collected must be held as ~ special fUnd in trust for the state of 
Minnesota. 

A retailer who does not maintain ~ place of business within this 
state as defined Qy section 297 A.21, subdivision h shall not be 

. indebted to Minnesota for amounts of tax that i! was required to 
collect but did not collect unless the retailer knew or had been 
adVlSed Qy the commlSsWiier of its Obligation to collect the tax-:---

(b) The. use tax required to be paid Qy ~ purchaser if< ~ debt owed 
Qy the purchaser to Minnesota. 

(c) The tax imposed Qy sections 297 A.01 to 297 A.44, and interest· 
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and penalties, is !'o personal debt ofthe individual required to file !'o 
return from the time the liability arises, irrespective of when the 
time for payment of that liability occurs. Th" debt is, in the case of 
the executor or administrator of the estate of a decedent and in the 
case of !'o fiduciary, that of the indlViatiaIln an official oifulliCiary 
capacity unless the lliilividual has voluntarily distributed the assets 
held in that capacity without reserving sufficient assets to pay the 
tax, interest, and penalties, in which case the individual is person-
ally liable for the deficiency. ------ -

(d) Liability for payment of sales and use taxes includes any 
responsible person or entity described in the personal liability 
provisions of section 270.101. 

Sec. 15. [289A.03] [ASSESSMENTS.] 

The commissioner shall make determinations, corrections, and 
assessments with res~to state taxes, including interest, addi
tions to taxes, and assessable penalties. The commissioner may 
audit and adjust the taxpayer's computation of federal taxable 
income to make i! conform with the provisions of section 290.01, 
subdivisions 19 to 199, or the items of federal tax preferences or 
federal credit amounts to make them conform with the provisions of 
chapter 290. !!' !'o taxpayer fails to file !'o required return, the 
commissioner, from information in the commissioner's possession or 
obtainable ily the commissioner, may make a return for the tax
payer. The return will be prima facie correct and valid. !!' !'o return 
has been filed, the commissioner shall examine the return and make 
any audit or investigation that ~ considered necessary. The com
missioner may use statistical or other sampling techniques consis- . 
tent with generally accepted accounting principles in examining 
returns or records and making assessments. 

Sec. 16. [289A.04] [EXAMINATIONS; AUDITS AND COLLEC
TIONS.] 

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine 
the accuracy of!'o return or report, or in fixing liability under state 
tax law, or for th~ purpose of collection, the commissioner may make 
reasonable examinations or investigations of ~ taxpayer's place of 
business, tangible personal roperty, equipment, computer systems 
and facilities, pertinent boo s, records, papers-,-·vouchers, computer 
printouts, accounts, and documents. 

Subd. -2. [ACCESS TO RECORDS OF OTHER PERSONS IN 
CONNECTION WITH EXAMINATION OF TAXPAYER.] When 
conducting an investigation or an audit of !'otaxpayer, or for the 
purpose of collection, the commissioner may examine, except where 
privileged ily law, the relevant records and files of any person, 
business, institution, financial institution, state agency, agency of 
the United States government, or agency of any other state where 
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permitted by st,atute, agreement, or reciprocity, The commissioner 
may compru~oduction of these records ~ subpoena. A subpoena 
may be serve directly ~ the commissioner. 

SuM. 3. [POWER TO COMPEL TESTIMONY.] In theadminis
trillOilorstate tax law, the commissioner may: ~-

, (1) administer oaths or affirmations and c0'Qael ~ subpoena the 
attendance of witnesses, testImony, and the pr uction of !'c person's 
pertinent books, records, papers, or otheraata; 

(2) examine under oath or affirmation a['y person regarding the 
business of any taxpayer concerning 'Tl. re evant matter incident to ' 
the administration of state tax law. e fees of witnesses re uired 
~the commissioner-to attend anearllg are equal to those allowe 
to WItnesses appearing before courts of this state. The fees must be 
pai~ in the manner provided for the payment of other expenses 
inci ent to the administration mstate tax law; and 

, (3) in addition to other remedies that may be available, bring an 
action in equity' ~ the state against !'c taxpayer for an injunction 
ordering the taxpayer to file !! comflete and \fioper return or 
amended return. The district courts 0 this state ave jUTISalciion 
over the action and disobedience of an iiijUnCtiOll Issued under this 
clause will be punished as !'c contempt of district court. 

SuM., 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S 
IDENTITY IS KNOWN.] An invest~ation may extend to !'c person' 
that the commissioner determines as access to information that 
may be relevant to the examinatwn orIilveshgation. When !'c 
subpoena requiring the prOduction of records as described in subdi
vision ~~ served on a third-party recordkeeper, WrItten notice of the 
subpoena must be mailed to the taxpayer and to any other perlin 
who ~ identified in the subpoena. The notices must be ~ven wit III 

three days of the (fay on which the SuOpoena is served. otice to the 
taxpayer required !>i t1iis section, is sufficient if !! ~ rii'iUIe(f to the 
last address on record with the commissioner. 

The provisions 9f this subdivision relating to notice to the tax
payer or other !Earties identified in the subpoena do not ~ !! 
there is reasona Ie cause to believe tIlat the giv\fg ofiiOtice ml? 
lead to-attempts to conceal-;-destroy, or alter recor s rerevantto t e 
examination, to prevent the communiCation of information from 
other persons through intlillidatIon, bribery, or collusion, or to flee 
to avoid p~osecution, testifying, or production of records. 

SUbd.5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S 
IDENTITY IS NOT KNOWN.] A subpoena that does not identify the 
persoN or persons whose 'tax liability is being investigated may 00 
serve • only if: .. ' 
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(1) the subpoena relates to the investigation of a particular person 
or ascertainable ~or crass of persons; , 

(2) there is !! reasonable basis for believing that the pe'json or 
~ or class of persons mw fail or may have faIled to comp y willi, 
tax laws aaiiliniswred by ~ commissioner; . 

(3) the information dsought to be obtained from the examination of 
the records, and the i entity oHne Parson or ersOlls with respect to 
Whose liability the subpoena is issue, 1S not rea 1 y available trom 
other sources; . 

(4) ,the subpoena is clear and specific concerning the information 
soiiglit to be obtainea; and 

(5) the information sought to be obtained is limited solely to the 
scope of the investigation. " , 

The ~ served with !! subpoena that does not identify the 
person or persons with respect to whose tax liaDillty the subpoena is 
issued may, within 20Jays atteiSerVice of the subpoena, pehtlOn 
the district court in ~ juiITCUil district in which that party is 
loCated for !! determination concerning whether the commiSSlOner 
has compTIed w1th the requirements in clauses{l) to (5), and thus, 
wnether the sUbpoena is enforceable:-If no petition ~ made fu:: the 
party served within the time prescribea, fue subpoena has the el1ect 
of !! court order., 

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When 
theCoiiimrssioner has the power to issue !! sUbpoena for.investIga
tive or ~uditing llurposes, the cominissioner shall honor ~ reason
able request!i,y ~ taxpayer to 1ssue !!subpoena Qn the taxpayer's 
Oellalf, ifin connection with the investigation or audit. 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF 
SUBPO@A.] The commissioner or the taxpayer may ,~ to the 
district court of the bounty of the taxpayer's residence, ~he of 
busmess, or county were the sUOpoena can be served as W1t aiF 
other case at law, for an order compelling·iIle appearance of t e 
subpoenaed witness or tI1e production of the sl)bpoenaed records-:tr 
the subpoenaed partY1ails to comply with the order of the court,the 
party may bepunish~the court as for contempt. .. 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of 
proaUclng records of!! third party required ~ !! subpoena-must be 
paid !i,y the taxpayer, if the taxpayer requests the subpoena to 'be 
issued, oJ1! thetaxpahernas the records avaiiaOIe but has reIused 
to provide them to t e commissioner. In other cases where the 
taxpayer cannot prodUce records and the commi~er then m;:. 
tiates !! sU15i?Oeiia for third·party records, the commissioner shall 
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~ the reasonable cost of producing the records. The commissioner 
may later assess the reasonable costs against the taxpayer U' the 
recorasContnEiiih! to the determination of an assessment of tax 
against the taxpayer. -, - - - -

Sec. 17. [289A.05] [ORDER OF ASSESSMENT.] 

Subdivision 1. [ORDER OF ASSESSMENT; NOTICE AND DE
MAND To TAXPAYER.] (a) When a return has been filed and the 
commissioner determinesthat the taxaIScIOse~tnereturn is . 
different than the tax determmeOli-x the examinatioii;'theCoiiiiiiis
sioner shall send an order of assessment to the taxpayer. The order . 
must explain the basis for the assessment and must ex{f'in the 
taxpayer's fiPpeal rights. An order of assessment is final w en mane 
but may e reconsidered ~ the commissioner under section 
289A.16. 

(b) An amount of unpaid tax shown on the order must be paid to 
the commissioner: (1) within 60 days afternotice of the amount ana 
demand for its payment have been mailed to the taxpayer ~ the . 
commissioner; or (2) U' an adiiiITilstrative appeal ~ filed under 
section 289A.16, wITFiin 60 days following the determination ofthe 
appeal. 

Subd. 2. [ERRONEOUS REFUNDS.] An erroneous refund is 
coi1Slderea an underpayment of tax on the date made. Ail'aSSess
ment of a deficiency arising out of an erroneous refiIndma}Tbe made 
at al{' time within twolea'dStrom fue making "fthe refund.!fptrt 
of ~ refund was in uce by fraud or misrepresentation c:>... ~ 
material fact, the assessment may be made at any time. 

Subd. 3. [ASSESSMENT PRESUMED VALID.] A return or as
sessmentof tax made ~ the commissioner ~ prima tacIeCoITeCf ana 
valid. The taxpayernas the burden of establishing its incorrectness 
or invalidity in any related action or proceeding. 

Subd. 4. [AGGREGATE REFUND OR ASSESSMENT.] The com
mlSslOi1e~ on examining returns of a taxpayer for more than one 
year or period, may issue one oroer coverin the peri?d under 
examination that reflects the aggregate refun or additIOnal tax 
due. 

Subd. 5. [SUFFICIENCY OF NOTICE.] An order of assessment, 
seiifj?OSta~e prepaid ~ United States maiTIo1he1~ayer at the 
taxpayer's ast known address, iSSiifficient even !f t'daxpayer ~ 
deceased or ~ under ~ legal disaoility, or, in the case of ~ corpora
tion, has terminated its existence, unless the department has been 
provided·with a new adaress !i,y ~ party authorized to receive notices 
Of assessment. 
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Subd. 6. [ORDER Of ASSESSMENT If JOINT INCOME TAX 
RETURN.] If ~ joint income tax return is filed ~ ~ husband and 
wife, an order of assessment may be.~ smgle joint notice. li the 
commissionernas been notified ~ erther spouse that that spouse's 
address has changed and if that spOlfise requests it,then, instead of 
the sinale ~int notice maileO to t e last known aaaress of' the 
hUsban an wife, a duplicate ororiglnaTOf the joint notice mustoe 
sent to the requesting spouse at the address deSIgnated ~ the 
requesting spouse. '!1i; other joint notice must be mailed to the other 
spouse at that spouse s last known address. An assessment ~ not 
mvalid lortallure to send !! to ~ spouse. if the spouse actually 
receives TIle notice in the same priod as if!! had'Oeen mailed to that 
sa'duse at the correct aacTress or i the spouile has failed to provIae an 
a ress tothe commiSSIOner ot/,er than t e last known address. - ------

Sec. 18. [289A.06] [LIMITATIONS ON TIME fOR ASSESSMENT 
Of TAX.] 

Subdivision L [GENERAL RULE.] Except as otherwise provided 
in this section, the amount of taxes assessaRe must be assessed 
within 3'12 years after the date the return ~ filed-:-- -

Subd. 2. [fILING DATE.] for purposes of this section, a tax return 
filed before the last day prescribed by law for filing ~ conSlaered to 
be filed on the last day. 

Subd. 3. [ESTATE TAXES.] Estate taxes must be assessed within 
180 days after the return and the documentsreguTred under section 
289A.0214, su@lvlSWil2, haveoeen filed. 

Subd. 4. [PROPERTY TAX REfUND.] for purposes of computing 
theIlillitation under this section, the due date of the property tax 
mund return as provided for in chapter 290A ~ the due date for an 
income tax return coverIng the lear in which the rent was paii or 
the year preCeClllg the year in w ich the property taxes are paya Ie. 

Subd. 5. [fALSE OR fRAUDULENT RETURN; NO RETURN.] 
NOtWlThSfanding the limitations under subdivisions 1 and 3, the tax mi? be assessed at any time if ~ false or fraudulent return ~ filed or 
w en ~ taxpayer rails to file ~ return. 

Subd. 6. [OMISSION IN EXCESS Of 25 PERCENT.] Additional 
taxes may be assessed within 6% years after the due date 0.1 the 
return or the date the return was file , whichever is later; if: 

(1) the taxpayer omits from gross income an amount properly 
includa@e in it that is in' excess of 25 percellt ol'The amount of gross 
income stated in the return; 
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(2) the taxpayer omits from ~ sales or withholding tax return an 
amount in excess of25 percent of the taxes reported in the return; or 

(3) the taxpayer omits from the gross estate assets in excess of 25 
percent of the gross estate reported in the return. . 

Subd. 7. [FEDERAL TAX CHANGES.] If the amount of income, 
items of tax preference, deductions, or credits for any year of ~ 
taxpayer as reported to the Internal Revenue Service io; changed or 
corrected ~ the commissioner ofInternal Revenue or other officer of 
the United States or other competent authority, or where arenegO:: 
tiation of a contract or subcontract with the United States results in 
~ge m income" items of tax preference, deductions, or credits, 
or, in the case of estate tax, where there are adjustments to the 
taxable estate resulting in ~ change to the credit for state death 
taxes, the taxpayer shall report the change Or correction or renego
tiation results in writing to the commissioner, In the form required 
~ the commissioner. The report must be .mbmitteawithin 90 days 
after the fmal determination and must concede the accuracy of the 
aetermination or state how it; is wrong. li taxpayer filing an 
amended federal tax return must also file l'. ""PY of the amended 
return with the commissioner of revenue within 90 days after filing 
the amended return. 

Subd. 8. [FAILURE TO REPORT CHANGE OR CORRECTION 
OF FEDERAL RETURN.] !f ~ taxpayer fails to make l'. report as 

. required!!y subdivision 7, the commissioner may recompute the tax, 
including a refund, based on information avail'lble to the commis
sioner. The tax may he recomputed within six yearsat'ter the report 
should have been filM, notwithstanding any period oflimitations to 
the contrary. 

Subd. 9. [REPORT MADE OF CHANGE OR CORRECTION OF 
FEDERAL RETURN.] !f l'. taxpayer io; required to make l'. report 
under subdivision 7; and does report the change or files ~ ""PY of the 
amended return, the commiSSIOner may recompute and reassess the 
tax due, including ~ refund (1) within one year after the report or 
amended return io; filed with theCoiD.missioner, notwithstanding 
any period of limitations to the contrary, or (2) within any other 
applicable period stated in this section, whiChever period io; longer. 
The period provided for the carryback of hi? amount ofloss or credit· 
is also extended as provided m this su . ivision, notwithstanding 
any law to the contrary. 

Subd. 10. [INCORRECT DETERMINATION OF FEDERAL AD
JUSTEDGROSS INCOME.] Notwithstanding any other provision 
of this chapter, if !! taxpayer whose gross income is determined 
under sectIon 290.01, subdivisions 20 and 20e, omits from income an 
amount that will under the Internal Revenue Code of 1986, as 
amendedtIifoUgll :oecemher~ 1989, extend the statute oTITillita:: 
tl0n8 for the assessment of federal income taxes, or otherwise 
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incorrectly detennines the taxpayer's federal adjusted gross income 
resulting in adjustments!>,t the internal Revenue Service, then the 
r,eriod of assessment and detennination of tax will be that under the 
nternilrRevenue Code of 1986, as amendootiITOughDeCemoer 31, 

1989. When a change is made to federal income during the extended 
time providea under this subdivision, the provisions under subdivi
sions 7. to ~ regarding additional extensions ~ 

Subd . .!!:. [NET OPERATING LOSS CARRYBACK.] If a deficiency 
of tax is attributable to a net operating loss carryback that has been 
dlsaITowed in whole or III tart, the deficiency may be assessed at any 
time that ~ deficiency or the taxable year of the loss may be' 
assessed:- ' " 

Subd. 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL 
INCOME-;-FIDUCIARY . INCOME, AND CORPORATE FRAN
CHISE TAXES.] (a) Tax must be assessed within 18 months after 
written request for an assessment has been made In the case of 
income received, 0) during the lifetime of ~ deCedent, (2) h the 
decedent's estate ouring the period of administratIOn, (3) h !'. 
trustee of !'. terminating trust or other fiduciary who, because of 
custody of assets, would be liable for the payment of tax under 
section289A.029, sUbdIvision 4, or (4) h!'. corporation. A proceed
~ in court for the collection of the tax must begin within two years 
after written request for the assessment (hied after the return is 
made and in the form the commissioner prescrib~ the personal 
representative or other fiduciary representing the estate of the 
decedent, or h the trustee of !'. terminating trust or other fiduciary 
who, because of custodi of assets, would be liable fOr the payment of 
tax under section 289 .029,"SUDdivision 4" or ~ the corporatIOn. 
Except as provided in section 289A.1O, subdivision 1, an assessment 
must not be made after the expiration of 31f2 years after the return 
was file([, and an action must not be broughl after the expiration of 
four years after the return wasnled. -

(b) Paragraph (a) only applies in the case of!'. corporation if: 

(1) the written request notifies the commissioner that the corpo
ration contem~ates dIssolution at or before the expiration of the 
18-month peri; , 

(2) the dissolution is begun in good faith before the expiration of 
the 18-month period; and - --

(3) the dissolution is completed within the 18-month period. 

Subd. 13. [TIME LIMIT FOR ASSESSMENT AND COLLECTION 
FOR TRANSFEREE OR FIDUCIARY] The period of limitation for 
assessment and collection of any liability of a transferee or fiduciary 
is as follows: 
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, (1) In the case of, the liability of an initial transferee of the 
properly of the taxpayer, the tax may be ~ed within one year 
after the expiration of the p~iOd o:FIlniitation of assessment against 
the taxpayer. The tax may 'collected ~ action brought withln one 
year after the expiration of the period of limitation for the starting 
of an action against the taxpayer. ' 

(2) In the case of the liability of the transferee of a transferee of 
the property of the taxpayer, the tax man be assessed within one 
year after the expiration of the period of imitatlOn for assessment 
against the preceding transferee, but only U' within 3'12 years after 
the expiration of the period of limitation for assessment against the 
taxpayer. The tax may be collected ~ action brought within one 
Yfar after the expiration of the period of limitation for the starting 
o an action against the preceding transferee, but only U'within four 
years after the expiration of the period of limitation for bringing an 
action against the taxpa1er; 'hcept that if before the expiration of 
the period of limitation or ~ assessment of the liability of the 
transferee a court proceeding for the collection of the tax or liability 
has been begun against the taxpayer or last preceding transferee, 
liability of the transferee expires one year after the return of 
execution in the court proceeding and the period of limitation for 
collection 1>i action will expire one year after the liability ;" 
assessed. 

(3) In the case of the liability of ,!'c fiduciary, the tax may be 
assessed ~ to one year after the liabilitYl1Jises or not later than the 
ex~ration of the period for collection of the tax for which the 
lia ility arises, whichever is later, and may be collected ',~ action 
brought Within one year, after assessment. - , ---

(4) For the \iurposes of this subdivision, U' the taxpayer ;" 
deceased, or in t e case of a corporation;hasended its'existence, the 
period of limitation for assessment against the taxpayer will be the 
period that would be in effect had death or termination of existence 
not occurred. 

As used in this subdivision, the term "transferee" includes heir, 
legaiee;<I'eVlsM,and distributee. -- --

Subd.14. [FAILURE TO TIMELY FILE WITHHOLDING REC
ONCILIATION.] If an employer fails to timely file the reconciliation 
required ~ section 289A.0212, subdivision 2, paragraph (d), with
holding taxes may be assessed within the penod prescribed in 
subdivisiOilT;:or within one year from the date the reconciliation is 
filed with the commissioner, whichever is later. 

Sec. 19. [289A.071 [LIMITATIONS; ARMED SERVICES.] 

Subdivision 1. [EXTENSIONS FOR SERVICE MEMBERS.] The 
limitations of time provided I>y this chapter and chapter 290 
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relating to income taxes and chapter 271 relating to the tax court for 
filing return's, paying taxes, claiming refunds, commencing action 
thereon, appealing to the tax court from orders relating to income 
taxes, and appealing to the Supreme Court from decisions of the tax 
court relating to income taxes are exten~ with respect to an 
individual, for the period juring which the individual serves in the 
armed forces of the Unite States, or serves in support of the armed 
forces and, as provided in.section 7508 of the Internal Revenue Code 
of 1986, as amended through December 31, 1989, or serves in an 
area designated by the president as a combat zone or ~ hospitalized 
outside the United States as!'. result of injury received while serving 
in the combat during that time and for !'. further period of six 
months, 

Subd, 2, [INTEREST AND PENALTIES,] Interest on income tax 
must notbe assessed or collected from an individuar;-and interest 
must not be paid upon an income tax refund to any mdiVidual, with 
respect to whom, and for the perIOd during which, the limitations or 
time are extended as provided in subdivision L A penalty will not be 
assesSed or collected from an individual for failure during

b 
that 

period to perform an act required !>.l': the laws described in su divi
sion 1. 

Subd, 3, [ASSESSMENTS; ACTIONS,] The time limitations pro
vided for the assessment of !'. tax, penalty, or interest, are extended, 
with respect to those individuals and for the period provided in 
subdivision .! and for !'. f'ucr.ther period of six months; and the hme 
limitations for the commencement of action to collect !'. tax, penalty, 
or interest from those individuals are extended for!'. period ending 
six months after the expiration of the time for assessment as 
provided in this section. 

Subd, !: [APPLICABILITY] Nothing in this section reduces the 
time within which an act is required or permitted Ulider this 
chapter, 

Subd, 5, [EXTENSION LIMITATIONS,J This section does not 
ext:eil(\the time for performing any of the acts set forth in this 
chapter beyond the expiration of three months after the appoint
ment of ~ personal representative or guardian, in this state, for any 
individual described m this section, except as provided in subdivi
sion 6, 

Subd, 6, [DEATH WHILE SERVING IN ARMED FORCES'] If an 
indlVldu.aI dies while in active service as ~ member of the military 
or naval forces of the United States or of any of the United Nations, 
an income tax imposed under chapter 290 will not be imposed for the 
taxable yeal in which the individual dies, Income tax imposed for a 
prior taxab e year that ~ unpaid at the date of death (including 
additions to the tax, penalties) must not be assessed, and if assessed, 
the assessment must be abated, In addition, upon the filing of !'. 
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claim for refund within seven yearshfrom the date the return was 
filed, the tax paid or collected wit respect to any taXa'llIe year 
beginning after December 31, 1949, during which the decedent was 
in active service must be refulliled. 

Subd. 7. [DEATH OF CIVILIAN WHILE OUTSIDE UNITED 
STATESTIf an individual dies while a civilian employee of the 
United Statesas a result ofwouii<lSOr In£,ries incurred while ilie 
individual was" Clvlllail employee of the nited States, and which 
were incurred outside the United States in " terroristic or mm:tary; 
action, a tax imposed by chapter 290 does not flPP!y with respect to 
the taxable year in wlllch the death falls and with respect to any 
prior taxable ytars in the ~Iriod· beginning with the last taxable 
year ending be ore the taxa e near in whIch the woundSOr injury 
were incurred. Terroristic or mi itary action has the meaning given 
it; in section 692(c)(2) of the Internal Revenue Code of 1986, as 
amended through December 31, 1989. 

Sec. 20. [289A.08] [LIMITATIONS ON CLAIMS FOR REFUND.] 

Subdivision 1. [TIME LIMIT; GENERALLY.] Unless otherwise 
provided in this chapter, a claim for" refund of an overpayment of 
state tax must be filed within 3V2 ¥ears from the date prescribed for 

. filing the return, plus any extensIOn of time granted for filing the 
return, but only!! filed within the extended time, or two years from 
the time the tax ~ paid in full, whichever period expires later. 

Subd. 2. [BAD DEBT LOSS.] If" Claim relates to an overpayment 
because of" failure to deduct " loss due to " bad debt or to a security 
becoming worthless, the claim is considered timel; !! filed WIthin 
seven years from the ilate prescrThed for the fi ing ~ the return. The 
refund or credit.~ limited to the amount of overpayment attn!iiit= 
able to the loss. ------

Subd. 3. [NET OPERATING LOSS; INDIVIDUALS.] A refund or 
credit must be allowed for " net operating loss carry6iick to any 
taxable year authorized1'Y section 290.095, or section 172 of the 
Internal Revenue Code of 1986, as amended tlITough December 31, 
1989, but the refund or credit is limited to the amount of overpay
ment arising from the carryback. 

Sec. 21. [289A.09] [BANKRUPTCY; SUSPENSION OF TIME.] 

The running ofthe period during which" tax must be assessed or 
coIIeaion proceedings commenced ~pended during the periOd 
from the date of" filing of" petition in bankruptcy until 30 days 
after either notice to the commissioner 01 revenue that the bank
ruptcyproceerungs have been closed or dISmissed, or the automatIc 
stay has been terminated or has expired, whichever occurs first. 
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The suspension of the statute of limitations under this section 
applies to the person the petition in bankruptcy is filed a~ainst and 
other persons who may also he whOlly or partIally liable tor the tax. 

Sec. 22. [289A.1O] [CONSENT TO EXTEND STATUTE.] 

Subdivision!.: [EXTENSION AGREEMENT.] !f before the expi
ration of time prescribed in sections 289A.06 and 289A.08 for the 
assessment of tax or the ·fiIing of !'c claim for refund, both the 
commissioner and the taxpayer have conseh£id in writmg to the 
assessment or. filing of a claim for refund after· that time, the tax 
may be assessed or the claim for refund bled at any time before ilie 
expiration of the agreed upon period. The period may be extended by 
later agreements in writing before the expiration of the period 
previously agree? upon. 

Subd. 2. [FEDERAL EXTENSIONS.] A taxpafer who consents to 
an extension of time for the assessment of federaincome taxes must 
notify the commissioner within .90 days of the execution of the 
consent. The per1d in which the commissioner m'ay recompute the 
tax ~ also exten ed, notwithstanding any period of limitations to 
the contrary, as follows: 

(1) for the periods provided in section 289A.06, subdivisions 8 and 
9· 
--' 

(2) for six months following the expiration of the extended federal 
period of limitatIons when no change ~ made Qy the federal 
authority. 

Sec. 23. [289A.ll] [CLAIMS FOR REFUNDS.] 

Subdivision!.: [GENERAL RIGHT TO REFUND.J (a) Subject to 
the requirements of this section and section 289A.08, !'c taxpayer 
who has paid !'c tax in excess of the taxes lawfully due and who files 
!'c written claim for refund will be refunded or creditedthe overpay
ment of the tax determined Qy the. commissioner to be erroneously 
paid. 

(b) The claim must specify the name of the taxpayer, the date 
when and the pe~od for which the tax was paid, the kind of tax paid, 
the amount of ~ tax that the taxpayer claims was erroneously 
paid, the grounds on which !'c refund ~ claimed, and other informa
tion relative to the payment and in the form required Qy the 
commissioner.An income tax, estate tax, or corporate franchise tax 
return, or amended return claiming an overpayment constitutes ~ 
claim for refund. ---

(c) When, in the course of an examination, and within the time for 
requesting !'c refund, the commIssioner determines that there has 
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been an overpayment oftax, the commissioner shall refund or ,credit 
the overpayment to the taxpayer and no demand is necessary. lfthe 
overpayment exceedS$l, the amount of the ov",rpayment mustTe 
refunded to the taxpayer. If the amount Ol'The over~ayment is less 
than $1, the ,commissioner is not requirea to reund. In these 
situations, the commissioner dOes nothave to make written finarn:gB 
or ,serve notice ~ mail to the taxpayer. , ' , 

(d) If the amount allowable as ~ credit for witflholdin~o,r esti
mated taxes exceeds the tax against which the credit is a lowable, 
the amount of the excess is considered an overpayment., , 

(e) !fthe entertainment tax withheld at the source exceeds ~ $1 
or more the taxes, penaIties, and interest reporteam the return or 
fue entertainment entho/ or imposed h section 290,9201, the excess 
must berefunded to ~ entertainment e({itf !! the ~ is less 
than $f, the commissIOner need not ref un t at amount. 

(f) If the suri'ty de~sit required for a construction contract 
exceeastlleliabi it~ ofte out-of-state 'contractor, the commissioner 
shall refund the dil'erence to the contractor. 

!g2 An action of the commissioner in refunding the amount of the 
overpaymentQoes not constitute a determmation of the correctness 
of the return of the taxpayer. 

(h) Th~re is appro&riated from the general fund to the commis
sioner of revenue t e a",ount necessary to p!!yreIunds aIlowed 
under this section" ". " ' 

Subd. ' 2: [REFUND OF SALES TAX TO VENDORS; LIMITA
TmNTIla vendor has collected from a purchaser and remitted to 
thestate~-tax on a transaction that is not subject to the tax im(J(lsea 
~ chaPter 297 A the tax ~ refiilli[aole to the vendor omy if and to 
the extent that it is credited to amounts dUe to the vendor!i.J>: the 
purcl1aSei" or returned to the purchaser ~ thevenaor., '-

.subd. 3. [WITHHOLDING TAX AND ENTERTAINER WITH
HOUITNG TAX REFUNDS;] When there' is an overpayment of 
withholding tax ~ anempl<lyer or ~ person making royaltG' ~ 
ments, or an ovePoiayment of entertainer withholding tax iii ~ 
~'a rerund alowable unGer th,s section is limited to the amount 
of the overpayment that was not deducted and WIthheld from 
emj)lOyee wages or fromtheroyattY payments, or from the compen-
sation of an entertainer..' .' , 

Subd:4. [NOTICE-OF REFUND.] The commissioner shall deter
mme the amount of refund; !! any. that ~ due, and, notify the 
taxPb!.er of the determinatIOn as soon as practicable after ~ claim 
has ~ iili<l.~," , ' , , , 
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Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SVP
PO""R'FDEBTORS.] (a) If a court of this state finds that a persou 
obligated to ~ chilO Siipp~ delmreiifTn ~illj(Payments, 
the amount 2fclllld support unpaid an OWIYf-' mcludmg attorney 
toos and costs incurred in ascertainin~ or co ecting child support, 
must be Wffiiheld from!!o refund due t e person under chapter 290. 
The puolic agency respon:su;reroi'CliilOsupport enrorcement or the 
padent or guardian of !!o child for ~ the support, attorne~ fees, 
an costs are owed 'hay etition the district or county court or an 
orderproyTcITng for ~ withho i~of the amount of' child support, 
attorney tees, ailcl costs unpaid an fuwmg as determme.r.fu: court 
order. The person from whom the re nd man be Withheld must be 
llOillled()f the petition under the rules of ciVI procedure before the 
Issuance OIall order under thls SUIldlvision. The orde.r may be 
granted on !!O. showing to the court that required sUliPort payments, . 
attorney Tees, and costs haveliOflieen paid when ~ were due. 

(b) On order of the court and on pafUent of $3 to the commis
sioner,theCoiIiffiisswner shaTIWitliliolthe foney tFomthe refund 
due to the ~ri?en obligated to pay the chi! support.Tfie amount 
withneJ(]sh _ remitted to the public agency responsMe for child 
sup~rt eIlfOrCement or to the parent or guardian petitioning on 
behaf of the child, after any delinquent tax obligations .of the 
taxpayer owed to the revenue department have. been satisfied. An 
amount receiveabyu,e responsible public agencf or the petitioning 
parent or guardian in excess of the amount ~ pulillC assistance 
spent for the benefit Of the chi!(f to be sue~rted, or the amount of 
clny support, attornet fees, and costs tnata been tniSiibject of the. 

aim under this su dlVISion tliathasoeen paid li the taxpayer 
before tIie<llvei'sion of the ret'iiiid, must be ~ to the person 
entltfedtO the money. Ifllie refund~ baseaon !!o'joi!'F return, the 
part of t1ie refund that must be pai1d to iIle petitioner ~ the 
F,roportion of the total refund that e'J;ua s the proportltm of the total 
ederal adjusted ~ income of t e, spouses that ~ the federal 

adjusted gross income of the spouse Who is delinquent in IDaking the 
child support payments. '. . 

(c) be. petition filed under this subdivision remains in effect with 
respect to any refunds due under this sectioll ulltil the support 
mOlley, attorney. fees, alld c~sts have been J.ail in full or the court 
orders the commissioner to dlscolltinue Wit 0 dmg the money from 
the rerund due the person obli1ated to ~ the sVrt, attorney 
tooS, alld costs. If·a petition IS lied under thiS su iVisioll and a 
claim ismade uii""der chapter 270A with resF to the individilal's 
refullo alld notices of both are received efore the time when 
pa,yment ofthe refuna~ made oll.either claim, the cIalm rera:tV 
the habiffi[That accrued first in time must be paid first. he 
amoullt of t e refulld remaimng must then be applied to the other 
claim. 

Subd. 6. [OFFSETTING OF INCOME TAX REFUNDS.] Notwith-
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standing any other law to the contrary, in the case of an overpay
ment, the commissioner, witmn the applicable period ofiimitations, 
mayereait the amount of the overpayment arainst !!liability with 
respect to Minnesotamcome tax on the partQ... the person who made 
the overpayment or against !! IwiIity with re;fect to Minnesota 
income tax on the part of eIther spouse who file !! joint return for 

. the taxille year in which the overpaG';ment was made and must 
Tei'i;tnd !! balance of more. than $1 to t e person if the taxpayer so 
reguests: 

Subd. 'L [REMEDIES.] (a)!!: the tax a er ~ notified !>y the 
commissioner t/lat the refunaclaim ~ emed in whole or in part, the 
taxpayer may:. . 

(1) file an administrative appeal as provided in section 289A.16, 
or an aPl?eal with the tax court

t 
within 60 days after Issuance of'the 

commisslonersnotice or denia ; or . 

(2) file an action in the district. court to recover the refund. 

(b)'An action in the district court on a denied claim for refund 
must be brOuglitwithln 18 monthSOfthe date of the denial of the 
claim 1ii the commissioner. . 

(e) No action in the district court or the tax court shall be brought 
withm ~moiillis of the filing of the refund claim unless the 
commiSSIOner denies the claIm within. that ·perioc-

(d) !!: a taxpayer files!! claim for refund and the commissioner has 
not issued!! denial oftheclaim,the taxpayer mfty bing an action in 
thedlstrICt court or the tax court·at air time a er t e expiration Of 
six months of the time the claim was lied, but 'Vithln four years of 
the date that the claim was filed. . -----. --------

(e) The commissioner and the taxpayer may agree to extend the 
period for bringing an action in the .district court. . . 

(f) An actionJor refund of tax !>y the taxityer must be brought in 
thedlstnctCOurt of the "(fistnct in whic- lies tnecOunty of tile 
taXpayer's reSIi1eiice orprincipal pllice of busmes8.Tn the case of an 
estate or trust, the action must be r{lUlt at the principal place of 
its administration. Ally ac.tion may berought in the district court 
for Ramsey county. . 

Subd. 8. [MISTAKE DISCOVERED BY COMMISSIONER.] If 
money has ·been erroneousl . collected from a taxpayer or other 
person, the commissioner sha 1, within the peb"Tod named in section 
289A.08rorfiling !! claim for rel\iiia,3.na, su iect to the provisions 
of section 270.07, si:i))dlVision Q, chapter 276'A, anc:fThis section, 
grant !! refund to that taxpayer or other persQil. -- --. 
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Sec. 24 .. [289A.12] [INTEREST PAYABLE TO COMMISSIONER.] 

Subdivision 1. [INTEREST 'RATE.] When interest is re uired 
under this secuon, interest ~ computed at the rate 8pecifie in 
section 270.75. • 

Subd. 2. [LATE PAYMENT.] Ifa tax is not paid within the time 
named by law for pa~ent, theunpaw taXbears Interest from the 
date the tax should ave been paid unti1lhe date the tax ~ paid. 

Subd. 3. [EXTENSIONS.] When an extension of time for payment 
has been granted, interest must be paid from the date tne pa:npent 
should have ~ made, !fno extension had been granted, untlthe 
date the tax ~ paur---

Subd. 4. [ADDITIONAL ASSESSMENTS.] When ~ taxpayer is 
liable for· additional taxes because of a redetermination !ii the 
commiSSIoner, or for ahyother reason, the addItional taxes bear 
interest from the time t e tax Should h,lVe ooen paid, withOufl'egard 
to an extension a1lOWea, until the date the tax is paid. 

Subd. 5. [EXCESSIvE CLAIMS FOR REFUNDS UNDER CHAP
TER 290A.] When !!' ~ determined that ~ c!aiin for .~ property tax 
refund was excessive, the amount that the ·taxpayer must repa~ 
bears interest from the date the c1aun was paid until the date 'L 
repayment. 

Subd. 6. [ERRONEOUS REFUNDS.] In the case of an erroneous 
rel'iiiiQ,ilrterest begins to accrue from the .rate the refund was paid 
unless the erroneous rerund resultSl'rom ~ miStake of the depart
ment in whiclt case no interest or penalt~ will be im~sed, unless 
~ deficiency assessment ~ not satisfie. within 60 ays of th" 
oruer. '.' 

Subd. 7. [INSTALLMENT PAYMENTS; ESTATE TAX.] Interest 
must be paid on unpaid installment pa~ments of the taxauthorized 
under section 289A.028, subdivision 2,eginning on the date the tax 
was due without regard to extensions allowed or extensions eIectea; 
8I1lie rate of mterest in effect under section 270.75, nine' months 
1ollowiiii0he date of death. --

Subd. 8. [INTEREST ON JUDGMENTS.] Notwithstanding sec
tion 549.09, ifjud~nt is entered in favor of the commIssioner with 
regard to any tax, e judgment hears interest at the rate gIven in 
section 270.75 from the date the judgment ~. entered until the date 
of payment. 

Subd. 9. [INTEREST ON PENALTIES.] (a) A penalty imposed 
under section 289A.14, subdivision 1, 2, .3, 4, 5, or 6, bears interest 
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from the date the return or payment was required to be filed or paid, 
including any extensions, to the date of payment of1lie penalty. 

(b) A penalty not included in paragraph (a) bears interest only if 
it, IS not paid wIthin ten dh'Ys from the date of notice. In that case 
interest ~ imposed from .L<' date of notice to the date Otpayment. 

Sec. 25. [289A.13] [INTEREST ON OVERPAYMENTS,]. 

Subdivision 1. [INTEREST RATE.] When interest is due on an 
overpayment under this section, it must be computea at therate 
specified In seCtloi1270.76. - -- - - - --

Subd. 2. [CORPORATE FRANCHISE, INDIVIDUAL AND FIDU
CIARY INCOME, AND ENTERTAINER TAX OVERPAYMENTS.] 
Interest must be paig on an overpayment refunded or credited to the 
taxpa;fer from the . ate of payment of the tax until the date the 
retun ~ paid or credited .. For Ilurposesof this subdivision, the 
prepayment of tax made fu: wit holdin~ of tax at the source or 
payment of estimated tax before the due ate ~ considered paid on 
the last Gay prescribea!:>,y law for the payment of the tax by the 
taxpayer. A return filed before the due date ~ considered as filed on 
the due date. '" 

. When the amount of tax withheld at the source . or paid as 
estimatedlax or allowable as other refundable credits, or withhelO 
from com ensillon of entertamers, exceeds the tax shown on the 
OrIgInal return!:>,y 10, the amount refunded Dears interest from 90 
days after (1) the due date of the return of the taxpayer; or (2) the 
date on which the original return lsfile<r;-whichever ~ later, until 
the date the rerund ~ paid to the taxpayer. Where the amount to be 
refunded is less than $10, no interest is paid. However, to the extent 
that the basis for the reIund ~ ~ net operating loss carry---oack, 
interest is computed only from the end of the taxable year in which 
the loss occurs. 

Subd. 3. [WITHHOLDING TAX, ENTERTAINER WITHHOLD
ING TAX, WITHHOLDING. FROM PAYMENTS TO OUT-OF
STATE CONTRACTORS, ESTATE TAX, AND SALES TAX 
OVERPAYMENTS.] When ~ refund ~ due for overpayments of 
withholding tax, entertainer withholding. tax, withholding from 
payments to out-of-state contractors, estate tax, or sales tax, inter
est is computed from the date of payment to the date the refund ~. 
paid or credited. For purposes of this subdivision, the date of 
payment is the late! of the date the tax was finally due or was paid. 

Subd. 4. [CAPITAL EQUIPMENT REFUNDS.] Notwithstanding 
sull!lJvlsion 3, for refunds payable under section 297 A.15, subdivi
sion 5, interest is computed from the date the refund claim'~ filed 
with the commissioner-.· _ ----
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Subd. 5. [SALES OR MOTOR VEHICLE EXCISE TAX; RETAIL
ERS.] In-the case of a refund allowed under section 297 A.211, 
subdivlSloll3, ffiterest 1£ arrowed only from the date on which the 
person has both registered as a retailer and filed" claim fiii'refund. 

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER 
290A.] (a) When "renter is owed" properly tax refund, an unpaid 
refund bears interest after AugUst 14, or 60 days after the refund 
claim was made, whichever is later, until the date the refund!cfl paid. 

ib) When any other claimant is owed" property tax refund, the 
unpaid refund bears interest after September 29, or 60 days after 
the refund claim was made, whichever !cfllater, until the date the 
refund !cfl paid. 

Sec. 26. [289A.14]ICIVIL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax 
!cfl not paid or amounts required to be withheld are not reniltte<I 
within the time specifIed for payment, a penalty must be added to 
the amount required to be shown as tax. The penalty !cfl three 
percent ~ the tax riot paid on or before the date specified for 
payment of the tax !! the failureis for not more than 30 days, with 
an additional penalty of three percent OfThe amount of tax remain
igg unpaid during each additional 30 days or fraction of 30 days 
during which the failure continues, not exceeding 24 percent in the 
aggregate. . 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE 
RETURN.] If" taxpayer fails to make and file " return within the 
time prescribed or an extension, " penalty is added to the tax. The 
penalty is three percent of the amount of tax not paid on or before 
the date resCrlbed for payment of the tax including any extensions 
!! the fai Ure is for not more than 30 days, with an additional five 
percent of the amount of tax remaining unpaid -,during each addi
tional 30 days or fraction of 30 days, during which the failure 
continues, not exceeding 23 percent in the aggregate. 

If" taxpa~er fails to file a return, other than an income tax return 
of an indivi ual, within 60 days of the date prescribed fornling of 
the return (deter1iilli:eir with regard to any extension of time for 
filing), the addition to tax under this subdivision must not be less 
than the lesser of: (1)$200; or (2) the greater of (a) 25 ercent of the 
amount required to be shown as tax on the return without re uction 
for any pa\ments mMe or refundable credits allowable against the 
tax, or (b) 50. ' 

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed 
under subdivisions land 2, except for the minimum penalty under 
subdivision 2, the penalties imposed under both subdivisions com
bined must not exceed 38 percent. 
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Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY; 
PENALTY] The commissioner of revenue shall im\'ilse a penalty for 
substantial understatement of any tax payar>Ie to te commissioner, 
except .~ tax imposed under Chapter 297 A. -

There nil,lst be .added to the tax an amount equal to 20 ·percent of 
theamoiiiifOranyunderpaymentattnbutable to fhe understate
ment. There is a substantial understatement of tax for the period if 
the amount orthe understatement for the period exceeils the greater 
of: (1) ten - of the tax require<! tol:ie shown on the return for 

'" "'S''l€'::::,~m the ora corporation other than 
" 290.9725 when the tax IS 

1989, shan allply 

in the case of any other 
any tax not imposed fu: 

means the excess- of too 
the return for the perioa, 
shown on the return. The 

purpose of w ich or 
commissIOner may abate all or any 'bart of the adailion _ _ 
provided ~ this section on a showing ~ the taxpayer that there was 
reasonable cause for the understatement, or part of it, and that the 
taxpayer acted in good faith. The additional tax and penaltyshan: 
bear interest at the rate s~eciflealn section 270.75 from the time the 
ta;, should have been ~ until paid. .. . 

Subd. 5. [PENAL'IYFOR INTENTIONAL DISREGARD OF LAW 
OR RULES.] !f part of an additional assessment is due to negligence 
or intentional disregaroof the provisions of the applicii.'ble tax'aws 
or rules of the commissioner, but without intent to defulua,there 
must be adaoo. to the tax an amount equal to ten percent of the 
addltionaTaSsessment. .. 

Subd. 6. [PENALTY FOR FALSE OR FRAUDULENT RETURN, 
E~N.] !f ~ person files ~ false or fraudulent return, or attempts 
in any manner to evade or defeat a tax or payment of tax, there is 
Imposed on the perh'0n ~ pe~ hfuruto 50 percent of tlJ,e tax, less 
amounts paWOJ ~ perrn on t e basis or the false or fralidUleiit 
return, due or the perio to whlCh the ret~rn related. .. 

Subd. 7. [PENALTY FOR FRIVOLOUS RETURN.] If an individ
ual fileswhaf purports to be ~tax return required h-cna~ter290 

.. out which does not contain inrormation on which the sustantr.iI 
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correctness ofthe assessment may be judged or contains information 
that on its lacesnows that the assessment is substantially incorrect 
and the condUct is due to ~ POSition that is frivolous or~ desire that 
appears on the purported return to delay or iffifede the adiiilillstra
tion of Minnesota tax laws, then The individua shall ~ ~ penalty 
of $500. In ~ t;:0ceeaing involving the issue ofWllether or not ~ 
person iSliabe for this penalty, the burden of proof ~ on the 
commISSIoner. 

Subd. 8. [PENALTY FOR FAILURE TO FILE INFORMATIONAL 
RETURN.] In the case of a failure to file an informational return 
required h seclWll289A.0218 with the commissioner on the date 
prescrIbed (determmed with retard to any extension or time for 
filing), the Ptson tailinf to file t e return shall ~ a pelliiliYOt'$50 
for eacllTai ure or in ~. case or ~ partnersIiir.' § corlioratlOR, or 
fiduciary return, $50 for each partner, shareho der, or eneficiary; 
but the total amount im~osed 2!! the delinquent person for all 
failures d'f!ing any ca!en ar year must not exceed ,$25,000. If a 
failure to lie ~ return ~ due to intelltionar-dISregiird of the filing 
reqUirement, then the penruty imposed under the precedlllg 'sen
tence must not be less than an amount equal to: 

(1) in the case of a return not described in clause (2) or (3), ten 
perceiif or the aWegateamount of the Items required to be 
reported; 

(2) in the case of ~ return required to be filed under section 
289A.0218, subdivision 5, five percent of the gross proceeasrequired 
to be reported; and 

(3) in the case of a return reqnired to be filed under section 
289A.021s,-sUbdlvISiin ~ relating to directsales, $100 for each 
failure; however, the total amount imposed on the delinquent erson 
for Intentional faTIiires during a. calendarf;ear must not excee 
$50,000. The penalty must be cOllected in ~ same manner as ~ 
dehnquent income tax. . . 

Subd. 9. [PENALTIES FOR FAILURE TO GIVE ANNUAL.RE
POR'FINFORMATION BY EXEMPT INDIVIDUALS, CORPORA
TIONS.] In the case of a failure to ,give annual report information as 
prescribe<Jl:i-x ~ection290.05, suiXiIvision 4, the exem¥t individual or 
corporation shall ~ the commissioner ~ penalty Q... $100 for eaCh 
failure. 

Subd. 10. [PENALTY FOR FAILURE TO PROVIDE SOCIAL 
SElmRITY NUMBER AS REQUIRED.] A I?erson who is reQuired 
h law to: (1) give the erson's social securIty account number to 
another person; or 12) inclu e in ~ return, statement, or other 
document'· made with respect to another person that individUal'S 
social security account number, who fails to compf with the 
reqmrementwhen prescribed, must pay ~ ®lliilty of 50 for each .. 
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failure. The' total amount imposed on!! person for failures during a 
calendar year must not exceed $25,000. . 

11. [PENALTIES RELATING TO INFORMATION RE-
WI'I'HHOLDING.] !! person required . 

subdivision statement to an 
'="P'i"'c 

(b)In addition to iny other penalty provided ~ law,imemployee, 
wno gives !! withno ding exemption certificate or !! reSIaency affi
davit to an employer that the employee has reason to kllowcontains 
!! materially incorrect statement !!! liable to the coiiiiillssioner of 
revenue for !! penalty of $500 for '.each instance. 

'(0) In addition to.anY otherpenal~ provided~ law, an employer 
. who fails to submit a fQPY of a with olding exemption .certificate or 

a reSli1eD.cy ilf'fidavlt required fu: section 290.92, subdivision 5a, 
Clause (1)(a} J1)(W; or (2) ~ liable to the commissioner of revenue for 
!! penalty ~ 50 or eacli. Instance. \ . 

(d) An employer or ~ who fails to, file an application for !! 
wfthhOIaing account I)umber, as required ~ section 290.92, slibdi
vision 24: is liable to the commissioner for !! penalty of $100. 

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX RE
FUNDS.] (a) !fthe commissioner. determines that !! property tax 
refund clam is or was excessive and was fileQwith fraudulent 
mteiif, the clam.. must be disalJowed inl'iiI1.lf1lie claim has been 
Pjit t~e aiiloiiiltaIsallOwed may be recovered ~ assessment and 
co ecbon.' ,_ . ' , ' 

(b) !f it is determined that a Jroperty tax refund claim is excessive 
ana was I)egligently. prepare ~ ten percent of the corrected claim 
must be disallowed. If the. c1aimnas been said, the amou.nt disal-
lowed must be recovere(fl)-r assessment an collection. .' . 

. (c) An Owner 01'. managing agent who kn6wingly fails to give a 
certificate of rent constitutin~ property tax to a renter, as required 
~ section 290A.19, para~rap J.!!2,!!! liaOle to the commissioner for 
!! penalty of $100 for eac . failure. .. 
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(d) !f the owner or managing agent knowingly gives rent certifi-, 
cates that rePfrt total rent constituting propertl taxes in excess of 
the amount Q... actual property taxes paid on t e rentea part of !!. 
property, the owneror managin~ a, gent ~ Iia, blewr!!. penalty equal 
to the reater of (1) $100 or (2,' 50 percentOi'fue exceSs that is 
reporte . " ' 

(e) A claim filed after the original or extended due date will be 
reOucoo fu: fivepercelitof the amount otherwIse aiIowa1>Ie, plus an 
additional five percent for each month of delinquency, not exceeding 
a total reduction o,f25 percent, which mt beeanceled or reduced Q.y 
the commissioner lfthe delinquency is ue to reasonalile cause. § 
any event, no claim is allowed if the initIal claim is filed more than 
one year after the original due a,ate, for filing the claim. -. - --, 

Subd. 13. [PENALTIES FOR TAX RETURNPREPARERSd (a) If 
anUlliferstatement of liability with respect to !!. return or claimror 
refund ~ due to !!. willful attempt in any manner to uni1erstate tne 
llii.OITity for a tax fu: ,a rr,rson who is a tax return pre~arer with 
respect to the return or c aim, the person shall pay to t e' commiS
sioner !!. penalty of $500. If!!. part of!!. property tax refund claim ~ 
excessive due to !!. willfuiattempt in any manner to overstate the 
claim for relief allowedUiider chapter 2!)OA fu: !!. peiison who IS !!. tax 
reruncfOr return preparer, the perfion shall ~ to ~ commissioner 
a penalty of$500 with respect to t e claim. These penalties may not 
be assessed against the employer ora tax return preparer unless the 
employer was actively involved in tne willful attempt ,to ullderState 
the liabllitytor a tax or to overstate theCIaim for refund. These 
peiialtIesare mcometaxli'abilitIes and m,ay be assessed at any time 
as provided in section 289A.06, subdivisIOn 5. ' . 

(b) ~ civil action in the name or .the state of Minnesota may be 
commenceato enjoin anI person who is !!. tax return' preparer do\jg 
business in this state rom furtner engaging in any conduct e
scribed In paragrapblC). An action under tblsparagraph mustTe 
brought 1:!: the attorney general In the district court for the judiclaI 
district Qf the tax return preparer's residence or principaf place of 
business, or in wnich the taxpayer with respect to whose tax return 
the actIon is orOiighf resides. The court may exercise its jurIsdiction 
over the action separate and apart from any other 'action brought fu: 
the state of Minnesota against the tax return prepare .. or any 
taxpayer. 

(c) In an action under paragraph ~ if the co~rt find~ th~t !!. tax 
return preparernas: ' , ', 

. (1) engaged in any conduct subject to a 
289A.14 or!!. criminal penalty uridef~ill~'~ 

section T'j.,,:===-

(2) misrepresented the preparer's eligibility to practice before the 
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department of revenue, or otherwise misrepresented the preparer's 
experience or education as ~ tax return preparer; 

(3) guaranteed the payment of any tax refund or the allowance of 
any .tax credit; or 

(4) engaged in any other fraudulent or deceptive conduct that 
suootantially interferes with the proper aaministration of state tax 
law, and mjunctive relief is approprIate to prevent the recurrence ot 
that conduct, 

the court may enjoin the person from further engaging in that 
conduct. . . 

(d) !!the court finds that ~ tax return preparer has continually or 
. repeatedly engaged in conduct. described in paragral)h (c), and that 
an injunction prohililting that conduct would not ~ suffiC1ent to 
prevent the person's interference with the proPrr administration of 
state taxlaWS, the court may enjoin the person rom icting as ~ tax 
return preparer. Thecpurt may not enjom the emp oyer or ~ tax 
returnpreparer for con(lUc[ deSci'iDed in patagrllph (c) enga.ged in ~ 
one or more of file em 10yer'semJiloyees unless the. employer was 
IIlso actively involve in that con uct. . . 
--- ---

(e) For purposes of this subdivision, the terIll "understatement of 
liaoliitY' means an unqerstatement of the net amount payable with 
respect to a tax imposed.!i.Y state tax Taw, or an overstatement of the . 
net amount creditable or reIiln<IiiDle wITh. respect to !! tax:'rhe' 
ireterIllination of ",hether or not there is an understatement. of 
liability must be made wifhoii1:-regard to any aaministrative or 
Judicial action invOlvffig the taxpayer. For purposes of this subdivi
sion, the amount deterIllined for underpayment of estimated tax 
under either section 289A.026or 289A.027 is not considered an 
iiiiilei'statement of liability. - - - --

(I) For purposes of this subdivisioll, the terIll "overstatement of 
claim" means an overstiiIement of the net amount refimdllble with 
respect to a claim for property tax reIletprovided ~ chapter 290A. 
The determilliitlonm whether or not there is an overstatement of a 
claim must be made without regard to adrrumstrative or judicia1 
action involving the claimant. .' . . 

!g2 For purposes of this section, the terIll"tax refund or return 
prepare?' ~ an irunvidual whoprep8res for compensatloil,"Or 
who employs one or more indlviduaIS toprepareror compensation, a 
return of tax, or '" claim for refund ot tax. The pre~ration of ~. 
Siillstantial part of a return or claim for refund is treate as if it were 
the preparation-or the eiitire return or cfilim for refund. An 
individual ~ not conSWered a tax return preparer merely because 
the individual: . ' _ 
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(1) gives typing, reproducing, or other mechanical assistance; 

(2) prepares a return or claim for refund of the em 10 er, or !'!! 
offiCer or'employee of the employer, fu: whom the in iVI ual ~ 
regularly and contInuouSly employed; " 

(3) pre'r.ares ~ return or claim for refund of any person as ~ 
fidUciary or that person; or "" "' " 

(4) prepares a claim for refund for ~ taxpayer in response to a tax 
order issued to the taxpayer. 

Subd. 14. [PENALTY FOR USE OF SALES TAX EXEMPTION 
CElITIFICATES TO EVADE TAX.] A pers0d' who uses an exemption 
certificate tobu~ property that willbe use for purposes other than 
the exemption c aimed, with the intent to evade payment of sales 
tax to the seller, ~subject to a peiiiiItfO,/1i100 for each transaction 
wnere that use of an exemption cettillCate"has occurred. 

Subd.' 15. [ACCELERATED pAYMENT OF JUNE SALES TAX 
LIABILITY; PENALTY FOR UNDERPAYMENT.] If a vendor is 
required ~ law to submit an estimation ofJimesalestax liabilities 
and one-nalfj)ayment fu: ~ certaIn date; and the vendor fails to 
remit the balance due ~ the date required~e vendor shall tY' ~ 
penaltYlqual to ten percent of the amount of actual June ha i ity 
require to be ~ in June lessfue amo~nt re"iiiItted in June. The 
senalty must not ~ ImE'lsed, however, If the""amount remItted In 

une equals theTesser,o :{l) ~ percent oItne actual June liability, 
or (2) 50 percent of the precedIng May's lliihlIity. " 

Subd. 16. [PENALTY FOR SALES AFTER REVOCATION.] A 
person wno engages in the business of makin1 retail sales after 
revocation of ~permit unTer section 297 A,07 "Isiable for a penalty" 
of $100 for each day the person continues to make taxable 8aIesi 

SUbd' 17. [OPERATOR OF FLEA MARKETS; PENALTY.] A 
person wnofails to comp~y "with the' provisions of section 297 A.04""I 
is subJect to a lillnaIty of ,100 for each day of each seIlWg event that 
tlie operator fai s to obtain evidence that a seller is t e holder of a 
vruid seller'spermlt Issued under section 29JA.04~ - --- -

Subd. 18. [PAYMENT OF PENALTIES.] The penalties imposed ~ 
this section are collected and ~ in the same manner as taxes. 

Subd. 19. [PENALTIES ARE ADDITIONAL.JThe civil penalties 
impose<l ,~, this section are in addition to the crimillar penalties 
Imposed §i thIS chapter. ,.",," '" " 

Sec. 27. [289A.I5] [CRIMINAL PENALTIES.] 
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Subdivision 1. [PENALTIES FOR KNOWING FAILURE TO FILE 
OR PAY; WILLFUL EVASION.] (a) A person required to file ~ 
return, report, or other document with the commissioner, who 
knowingly, rather than aCCIdentally, inadvertently, or negligently, 
fmIs to file it; whenrequired, is guilty of ~ ~ misdemeanor. il 
person required to file ~ return, report, orOlller document who 
willfully attempts in any manner to evade or defeat ~ tax ~ failing 
to hie it; when required, ~ ~ of ~ felony. 

(b) A person required to ~ or to collect and remit I'l. tax, who 
knowingly, rather than accidentally, inadvertently, or negligently, 
fails to do so when regulred, ~ guilty of ~ gross' misdemeanor. f=. 
person required to payor to collect and remit ~ tax, who willfully 
attempts to evade or defeat ~ tax law fu: failing to do so when 
required, ~.~ of ~ felony .. 

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.] 
(a) il person who files with the commissioner ~ return, report, or 
other document, known ~ the person to be fraudulent or false 
concerning a material matter, is ~ of ~telony. 

(b) il person who knowingl! aids or assists in, or advises in the 
preparation or presentation 0 ~ return, report, or other document 
that is fraudulent or false concerning a materia! matter, whether or 
not tile falsity or fraud commItted is with the knowledge or consent 
Ofthe person authorized or required to present the return, report, or 
other document, ~ ~ of ~feIony. 

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A 
person who engages in the business of making retail sales in 
Minnesota wIthout the permit or permits required under chapter 
297 A, or I'l. res!l0nsible officer of ~ corporation who so engages in 
business, is ~ of ~ gross misdem~anor. --

(b) il person who engages in the business of making retail sales in 
Minnesota after revocation of a permit under section 297 A.07, when 
the commissioner has not issued I'l. new permit, is guilty of I'l. felony. 

Subd. 4. [ADVERTISING NO SALES OR USE TAX; VIOLA
TIDNT!! ~ ~ misdemeanor for ~ person to broadcast or publish, or 
arrange to have broadcast or published, an advertisement in ~ 
publication or broadcast medIa, printed, distributed; broadcast, or 
intended to be received in this state, that states that no sales or use 
tax is due, when the person knows.the adVertisemenTls false. ~ 

Subd. 5. [EMPLOYEE GIVING EMPLOYER FALSE INFORMA
TIDNT An employee required to'~ infonhation to an employer 
under section 290.92, subdivisions 4a and Q., who knowingly fails to 
~ information or who knowingly supplies false or fraudiilent 
information to an employer, is ~ of ~ gross misdemeanor. 



13144 JOURNAL OF THE HOUSE [88th Day 

Subd. 6. [COLLECTION OF TAX; PENALTY.] Ana'tent, can
vasser,-oremployee of ~ retailer, who iil not authomed!'I permit 
from the commissioner, may not collect the sales tax as Imposed ~ 
chapter 297 A, nor sell, solicit orders for, nor deliver, any tangible 
personal property in this state. An ag1:nt, canvasser, or employee 
violating the provisions of sections 297 .14 to 297 A.25 is guilty of ~ 
misdemeanor. 

Subd. 7. [UNAUTHORIZED DISCLOSURE.] Any person disclos
!J1g any particulars of any tax return, without the written consent of 
the taxpayer making such return, in violation of the provisions of 
section 290.611,is ~ of" gross misdemeanor. 

Subd. 8. [CRIMINAL PENALTIES.] Criminal penalties imposed 
~ this section are in addition to any civil penalties imposed ~ this 
chapter. 

Subd. 9. [STATUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or !,ny other provision of the criminallaws of this state, an 
indictment may be found andnled, or " comPlaInt filed, upon" 
criminal offense named in this section, in the proper court within six· 
years after the offense iil committed. . 

Subd. 10. [PERSON DEFINED.] The term "person" as used in this 
section includes any officer or employee of " corporation or " 
member or employee of ~,partnership'who as an officer, member, or 
employee is under" duty to perform the act in respect to which the 
violation 'Occurs. 

Sec. 28. Minnesota Statutes 1988, section 290.05, subdivision 4, is 
amended to read: . 

Sub(L 4. (a) Corporations, individuals, estates, trusts 'Or organiza
tions claiming exemption under the- pr8visisHS at'subdivision 2 shall 
furnish information as t9 concerning their exempt status under the 
Internal Revenue Code. 

(b) SHeh Corporations, individuals,'estates, trusts, and organiza
tions shall file with the commissioner of revenue a. copy of B:ftY an 
annual report that is required to be filed with the Internal Revenue 
Service, no later than ten days after filing the Sffifte it with the 
Internal Revenue Service. Any An annual report required of a 
pension plan under sections 6057to 6059 of the Internal Revenue 
Code of 1954, does not need to be filed with the commissioner .. 

Any j>ffi'S<lD Feijtiipell ta me .. eopy af a felleFal retffi'Jl Iltiffiti""t ta 
the IlPeeelli"g ""FagFIIjlh wOO willfully fails ta me S<>eh retffi'Jl shall 
he guilty af a mislleme"H8P. 

(c) ffi the event that !f the Internal Revenue Service revokes, 
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cancels or suspends, in whole or part, the exelllpt status of any 
corporation, individual, estate, trust or organization referred to in 
ellmse paragraph (a), or if the alllount of gross incollle, deductions, 
credits, itelllSof tax preference or taxable. income is changed or 
corrected by either the taxpayer or the· Internal Revenue Service, or 
if the taxpayer consents to any extension of time for assessment of 

. federal income taxes SHeh, the corporation, individual, estate, trust 
or organization shall notifY the commissioner in writing of SHeh the 
action within 90 days theFeafteF after that date. 

(d) The periods of limitations contained in section ~ shall 
289A.10, subdivision 2, apply wheReveF when there has been any 
action referred to in elaase paragraph (c), notwithstanding any 
period of limitations to the contrary. 

Sec. 29. Min;'esota Statutes Second 1989 Supplement, section 
290.92, snbdivision 4b, is amended to read: 

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partner
ship shall deduct and withhold a tax as provided in paragraph (b) . 
when the partnership pays or credits amounts to any of its nonres
ident individual partners on account of their distributive shares of 
partnership income for a taxable year ,of the partnership. 

(b) The amount of tax withheld is determined. by multiplying the 
partner's distributive. share allocable to Minnesota under section 
290.17, paid or credited during the taxable year by the highest rate 
used to determine the income tax liability for an individual under 
section 290.06, subdivision 2c, except that the amount .of tax 
withheld may be determined based on tables provided by the 
commissioner if the partner submits a withholding exemption 

. certificate under subdivision 5. 

(c) A IlaFt .. eFshill re'f\li.ed te deduet....a 'Nithheld tffif HHdeF this 
slli"li'l;sis .. shall file a retjH'R with the es ...... issis .. e.. '!'he tffif 
.eEjai.ed to Be dedaeted ....a withheld <IHFiRg that year ......t Be !l8iIl 
with the .et ...... '!'he retjH'R....a IlaymeRt is dae .... OF hefere the dae 
date slleeil'iell ffi¥ fHiHg the IlaFt .. eFshill retjH'R HHdeF seetisR 299,42 . 

. W A IlaFt .. e .. hill .eEjaiFell to withhsld ....a remit tffif HHdeF this 
s..alli'lisis .. is Iiahle ffi¥ Ilaylfte .. t of the tffif to the eslftlftissis .. eF, aRE! 
a """""" ha'liBg eeRtFsl of SF .eB\le .. sillility ffi¥ the w4thhsilliag of 
the tffi< SF the I'iI4ag of retHFRS dae HHdeF this s..allivisisR is 
Ile.ssftally Iiahle ffi¥ the tffif <ffie. The .commissioner may reduce or 
abate the tax withheld under this subdivision if the partnership had 
reasonable cause to believe that no tax was due under this section. 

W (d) Notwithstanding paragraph (a), a partnership is not re
quired to deduct and withhold tax for a nonresident partner if: 
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(1) the partner elects to have the tax due paid as part of the 
partnership's composite return under section· 290.39, subdivision 5; 

(2) the partner has Minnesota assignable federal adj!Isted gross 
income from the partnership of less than $1,000; or 

(3) the partnership is Iiq!Iidated or terminated, theincome was 
generated by a transaction related to the termination or liquidation, 
and no cash or other property was distributed in the current or prior 
taxable year; or 

(4) the distributive shares of partnership income are attributable 
to: 

(i) income required to. be recognized because of discharge of 
indebtedness; 

(ii) income recognized because of a sale, exchange, or other 
disposition of real estate, depreciable property, or property described 
in section 179 of the Internal Revenue Code of 1986, as amended 
through December 31, 1988; or 

(iii) income recognized on the sale, exchange, or other disposition 
of any property that has been the subject of a basis reduction 
pursuant to section 108, 734, 743, 754, or 1017 of the Internal 
Revenue Code of 1986, as amended through December 31, 1988, 

to the extent that the income does not include cash received or 
receivable or, if there is cash received or receivable, to the extent 
that the cash is required to be used to pay indebtedness by the 
partnership or a secured debt on partnership property. 

For purposes of sailelivisieHs G, flIl1'6gpaflh ~ subdivision 
ane\ M, and sections 289A.0212, subdivision 2, 289A.025, 

~~~~ 2, paragraph (c), 289A.ll, 289A.13, 289A.14, and 
===:2 a partnership is considered an employer. . 

{g} (0 To the extent that income is exempt from withholding under 
paragraph {at (d), clause (4), the commissioner has a lien in an 
amount up to the amount that would be required to be withheld with 
respect to the income of the partner attributable to the partnership 
interest, but for the application of paragraph {at (d), clause (4). The 
lien arises under section 270.69 from the date orassessment of the 
tax against the partner, and attaches to that partner's share of the 
profits and any other money due or to become due to that partner in 
respect of the partnership. Notice of the lien may be sent by mail to 
the partnership, without the necessity for recording the lien. The 
notice has the force and effect of a levy under section 270.70, and is 
enforceable against the partnership in the inanner provided by that 
section. Upon payment in full of the liability subsequent to the 
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notice oflien, the partnership must.be notified thatthelien has been 
satisfied. . .. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 290.92, 
subdivision 4c, is amended to read: 

Subd. 4c. [WITHHOLDING BY SMALL BUSINESS CORPORA
TIONS.] (a) A corporation having a valideIection in effect under 
sectIon 290.9725 shall deduct and withhold a tax as provided in 
paragraph (b). when it pays or credits amounts .to any of its 
nonresident individual shareholders as dividends or as their share of 
the corporations's undistributed taxable income for the taxable year. 

(b) The amount of tax withheld is determined by multiplying the 
amount of dividends or undistributed income allocable.to Minnesota 
under section 290'.17, paid or credited to a nonresident shareholder 
during the taxable year by the highest rate used to determine the 
income tax liability of an individual under section 290.06, subdivi
sion 2c, except that the amount of tax withheld may be determined 
based on tables provided by the. commissioner if the shareholder 
submits a withholding exemption certificate under subdivision 5. 

(c) A eal'f'aratia .. re'lHiree te deOOet a..e 'llithhald tfHf ....eer this 
sHadivisia .. ehall file a retHFB with the ea",,,,issia .. er. ~ tfHf 
re'lHired te he deeHeted a..e withheld EIHriBg that year ffiHSt he f'&id 
with the retHr ... ~ retHFB a..e pay",e .. t iB dHe 00 er ilet6re. the dHe 
date speeilied fur HliHg the eal'f'arete i .. ea",e tfHf retHFB ....eer 
seetia .. 299.42. 

W A eal'f'areti'''' re'lHired te vrithhald a..e remit tfHf ....eer this 
seetia .. iB J.ialllefur payme .. t sf the tfHf te the ea",,,,issia .. er, a..e a 
f'&SOO hevi .. g ea .. tral sf er respa .. siaility fur the ;",ithhaldi .. g sf the 
tfHf er the HliHg sf retHr .. s dHe ....eer this sHBEli"isia .. iB persa .. elly 
J.iallle fur the tfHf e..e. 

W Notwithstanding paragraph (a), a corporation is not required to 
deduct and withhold tax for a nonresident shareholder, if: 

(1) the shareholder elects to have the tax due paid as part of the 
corporation's composite return under section 290.39, subdivision 5; 

(2) the shareholder has Minnesota assignable federal adjusted 
gross income from the corporation of less than $1,000; or 

(3) the corporation is liquidated or terminated, the income was 
. generated by a transaction related to the termination or liquidation, 

and no cash or other property was distributed in the current or prior 
taxable year. 

41 (d) For purposes of sHadiv;s;a .. " G, paFegraph Wfe}, subdivision 
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6a, 'l, Y-; IIHd l-&, and sections 28!;iA.0212, subdivision 2, 289A.025, 
subdivision 2, paragraph (c), 289A.ll, 289A.13, 289A.14, and 
289A.15, a corporation is considered an employer. 

Sec. 31. Minnesota Statutes 1988, section 290.92; subdivision 6a, 
is amended to read: 

Subd. 6a. [FAILURE TO COMPLY WITH WITHHOLDING PRO
VISIONS.] (a) WheHeveF aay When a person who is required to 
deduct, withhold, pay over, or deposit any tax imposed by this 
chapter, at the time and in the manner prescribed by law or rules 
fails to deduct, withhold, or pay over SHeh the tax, or fails to make 
deposits or payments of SHeh the tax and is notified of aay SHeh the 
failure by notice served upon the person in the manner prescribed 
for service of a summons in civil actions, then all the requirements 
of paragraph (b) shall be esmillied wah met. In the case of a 
corporation, partnership or trust, notice served upon an officer, 
partner or trustee shall, for purposes of this subdivision, be deemed 
t& be considered notice served upon SHeh the corporation, partner
ship, or trust and all their officers, partners, or trustees theFesf. 

(b) AH;< A person who is required to deduct, withhold, pay over, or 
deposit saY a tax imposed by this chapter, if notice has been served 
upon SHeh that person in accordance with paragraph (a), shall 
theFeafteF after that date deduct, withhold , and collect SHeh the 
taxes and shall (not later than the end of the second banking day 
after any amount of such taxes is deducted, withheld or collected) 
deposit SHeh the taxes in a separate account in a bank, savings bank 
or savings allifloan association and shall keep the amount of SHeh 
the taxes in SHeh that account untilllayH>eftt e¥ef' paid to the state 
Ol'1\1innesota. AH;< SHeh The account shaH eSHstit"te constitutes and 
must be designatedasa special fund in trust for the state of 
Minnesota payable to the state of Minnesota by SHeh that person as 
trustee. It shaH be the a..ty ef SHeh The person upon whom SHeh 
notice is served t& shall notify the commissioner of revenue in 
writing of the name and address of the bank, savings bank or 
savings and loan association wherein SHeh the account is kept, 
together with SHeh other information as thecommissioner may 
require. In lieu of the trust fund account, the commissioner may, 
when necessary ffi eF<ieF to secure the withholding of the tax 
imposed by this chapter, require an employer to file with the 
department of revenue a bond in an amount determined by the 
commissioner, or in lieu theFeaf of it, security in a form and in an 
amount as the commissioner determines, not te eJ<eeed more than 
twice the estimated average liability for future monthly withholding 
tax periods. 

(c) The commissioner of revenue, on being satisfied with respect to 
any notification made under paragraph (a) ef this sllhdivisisH that 
all the requirements of law and rules with respect to the taxes 
imposed by this chapter have been an:d will heHeefaFth be complied 
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with, may cancel"""" the notification. Sueh The cancellation shall 
take effect at """" the time as is specified in the notice of"""" the 
cancellation. All notices authorized or required under this subdivi
sion ,shall must be in Stieh the form as the commissioner ffi:8:Y' 
aeteFmlae deteITnines . 

.. W ~ I*'ffl'lR wIw fails te eemflly with any flFevisiens sf this 
sHeaivisiea shall, in additiea te any atheF fleaalties flFevided by law, 
De·gffilty sf a gF<!SS misd·emeaaeF, '''''*'(It that the flFevisieas sf this 
flaFagFaflh shall Hat.·awJy· .. 

W te any I*'ffl'lR if SHeh I*'ffl'lR shsws that there was Feasenaale 
da\lht as te fa} whetBeF the law Fe'lH;FeddedHetiea, withheldiag eF 

flaymeat sf tfHr eF W what I*'ffl'lR was Fe'lHiFed by law te dedHet, 
withheld eF fJayt eF 

f2} te any fleFsea, if """"1*'ffl'lR shsws that the fuilHFe te eemflly 
with the flFev;si8as sf flaFagFaflh W is.<IHe te e;FeHmstanees .aeyeRd 
the fleFse .. 's eeatFei. A laek sf funds ,misti"g immediately afi;ep the 
flayment sf wages (v.iletheF eF Hat eFeated by """" flaymeat) shall 
Hat De eeRsidered te De eiFeHmstaaees aeyead the eeRtFel sf a flepsea .. 

Sec.· 32. Minnesota Statutes 1988, section 290.92, subdivision 24, 
is amended to read: 

Subd: 24. [APPLICATION FOR ACCOUNT NUMBER.] An em
ployer, or person withholding tax under section 290.923, desiring to 
engage in business in Minnesota shall file with the commissioner an 
application for a withholding account number on or before the due 
date of the first payment required to be made under the flFe',isieas sf 
subdivision 6. An application for an account number shall must be 
made upon a form prescribed by the commissioner aH<i shall set 
ffiFth~.!! must give the name of the employer or payor, the location of 
the place or places of business, the names, addresses and social 
security numbers of the owners or partners, or if the employer or 
payor is a corporation of the officers, or if the employer or payor is a 
trust of the trustees, and SHeh other information as the commis
sioner may require. The application shall must be filed by the owner 
if the employer or payor is a natural person; by a member or partner 
if the employer or payor is an association or partnership; by a trustee 
if the employer or payor be a trust, or by a person authorized to ·sign 
the application if the employer or payor is a corporation. 

No fee shall be charged for the application. 

The account number is.not assignable. 

Aft emflleyeF eF fl"YeF wIw fails te HIe an· aflfllieatiea feF a 
withhelding aeeeH .. t nHmaeF shall De Hable te the eemmissieaeF feF 
a fleaalty sf $lOOo 'I'he fle .. alty shall De eelleeted in the same ma .... eF 
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as "elia"lleat witlt1t81"iag tffi< is e811eete". 'l'Ite e8mmissi8aeF may 
abate this !,eaalty. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 290.9201, 
subdivision 7, is amended to read: 

Subd. 7. [WITHHOLDING ON COMPENSATION OF ENTER
TAINERS.] The tax on compensation of an entertainer must be 
withheld at a rate of two percent of all compensation paid to the 
entertainment entity by the person or corporation having legal 
control of the payment of the compensation. 'l'Ite I*':Y"F is liable te 
the stete ffip the !,aymeHt sf the tffi< Fe"llire" t.. be "e"lleted aH<l 
witltlteld, aH<l is Bet liable te a jlffS<ffi ffip the amsllat sf the 
!,symeat. The compensation subject to withholding under this 
section is not subject to the withholding provisions of section 290.92, 
subdivision 2a, 3, or 28, except the provisions of seetisH sections 
290.92, subdivisions 6a, 'J, l4, M, and 18, 270.06, parallraph (16), 
289A.0212, subdivision 2, 289A.14, and 289A.15 sha apply to 
withholding under this section as if the withholding were upon 
wages. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 290.9201, 
subdivision 8, is amended to read: 

Subd. 8. [DEPOSIT OF ENTERTAINER WITHHOLDING.]W 
The person or corporation having legal control of the payment of 
compensation taxable under this section shall deposit the earnings 
tax with the commissioner, aH<l shall HIe 8ft eatertsiHeF 'lfitltltsl" 
iHg tffi< return with the esmmissisaeF, witItffi 3(} days sf eaeh 
!,emrmaaee. 

W 'l'Ite witltltsldiHg te>< return must be in the Hwm !,FeseFibed by 
the· eammissiaBef" . 

. Sec. 35. Minnesota Statutes 1989 Supplemerit, section 290.9705, 
subdivision 4, is amended to read: 

Subd. 4. [DEPOSITS USED AS SURETY FOR COMPLIANCE 
WITH INCOME AND SALES TAX PROVISIONS.] The amounts 
deposited with the commissioner under sllb"i'lisisHS 2 aH<l & subdi
vision 1 are considered a surety to guarantee payment of income, 
franchise, withholding, and saleS and use taxes of the contractor. 
The commissioner shall retain the moriey deposited until the com
missioner determines the contractor's liability for state income, 
franchise, sales and use taxes, and taxes withheld- under section 
290.92. If the "e!,ssit e"eee"s the liability, the esmmissisHer shall 
refaruI the diifeFeHee te the eSHtFseteF with iHterest at the rate 
""eeilie" in seetisH ~ esm!,llted ffem the dates the amellHts 
were de!,ssited with the esmmissisHeF. 
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Sec. 36. Minnesota Statutes Second 1989 Supplement, section 
290A.07, subdivision 2a, is amended to read: 

. Subd. 2a. A claimant who is a renter or a homeowner who occupies 
a manufactured home, as defined in section 274.19, subdivision 8, 
paragraph (c), shall receive full payment after August 1 and prier te 
before August 15 or 60 days after receipt of the application, which
ever is later. IHterest shall be added at the Fate s"eeified ffi seetiaR 
~ fFefft ,A,Hgast M SF W days aftel' reeei"t sf the a""lieatiaR 
whicheyer is late¥, 

Sec. 37. Minnesota Statutes 1988, section 290A.07, subdivision 3, 
is amended to read: . 

Subd. 3. Any A claimant not included in subdivision 2;" shall 
receive full payment after September 15 and prier te before Septem
ber 30. IHterest shall be added at the Fate s"eeified ffiseetr.iR ~ 
fFefft iile"tember 3(j SF W days aftel' reeei"t 'sf the 3f'"lieatiaR, 
wllieh8'{er is late¥, Iaterest will be eam"Hted IHltil the date the 
elaimis~ 

Sec. 38. Minnesota Statutes 1988, section 290A.19, is amended to 
read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE; PENALTY.] 

(a) The owner or managing agent of any property for which rent is 
paid for occupancy as a homestead shall must furnish a certificate of 
rent constituting property tax to eaeh a person who, is a renter on 
December 31, in the form prescribed oy the commissioner. If the 
renter moves prier te before December 31, the owner or managing 

,agent has the eptieft te either "ravide may give the certificate to the' 
renter at the time of moving, or mail the certificate to the forward
ing address if an address has heen provided by the renter. The 
certificate shall must be made available to the renter Hat later thtm 
JanHary M beforeFebruary 1 ofthe year following the year in which 
the rent was paid. . 

(b) Any ewBeF "" managiRg agent wh6 willfally fuils te fHl'Bish a 
eenifieate te the renter and the eammissianer as re'l"ired by this 
seetiaH is liable te the eammissianer ffir a ""nalty sf $lOO ffir eaeh 
aet ""failure te ae1r. ~ "enaityshall he assessed and ealleeted ffi 
the maHRer "ravided ffi eha"ter 200 ffir the assessmeRt and ...ne..
tieft sf iHeame ~ If the """"'" "" managing agent willfully 
faFBishes eertiHeates that re('ffi't. teteJ FeHt eanstitHting "ra"erty 
trures ffi """""" sf the amaHat sf aetual "ra"eny trures f"'id 61> the 
rented f"'Ft sf a "ra"eny, as .determined under·this seetien, the 
SWReF "" managing agent is liable ffir a "eaalty e!jOOI te the greater 
sf W $lOO "" ~ W "ereent sf the """""" that is re"aned. If· the 
SWReF "" managing agent ,e"arts .. teteJ aFfteHHt sf FeHt eaHstitHtiHg 
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IlralleFty ffi><es that e"eeeds by teD lleFeeat er mere the aeta-al 
IlralleFty tffites, the Fe)leFt is deemed te be willf .. 1. 

W If the owner or managing agent eIeets te !,Fa'lide provides the 
renter with the certificate at the time of moving, rather than after 
December 31, the amount of rent constituting property taxes·shall 
must be computed as follows: 

(i) The net tax shall must be reduced by 1112 for each month 
rem;lining in the calendar year. 

(ii) In calculating the denominator of the fraction Il .. rs .. ant te 
under section 290A.03, subdivision 11, the gross rent paid through 
the last month of claimant's occupancy shall must be substituted for 
"the gross rent paid for the calendar year for the property in which 
the unit is located."· 

W (c) The certificate of rent constituting property taxes shall 
must include the address of the property, including the county, and 
the property tax parcel identification number and any additional 
information wIHeh that the commissioner determines is appropriate. 

W (d) If the owner or managing agent fails to provide the renter 
with acertificate of rent constituting property taxes, the commis
sioner shall allocate the net tax on the building to the unit on a 
square footage basis or other appropriate basis as the commissioner 
determines. The renter shall supply the commissioner with a 
statement from the county treasurer wIHeh that gives the 'amount of 
property tax on the parcel, the address and property tax parcel 
identification number of the property, and the number of units in the 
building. 

ff) '!'he ewDef' er ma .. agi .. g agent HHISt me a 00JlY af the eertificate 
af FCHt )l8i<l with the cammissia .. er befere A)lril l{} af the year 
fallawi .. g the year in wIHeh the FCHt was jl8i<h The commissioner 
may require that each owner or managing agent report on a single 
form the total property taxes for a property and the allocation of the 
property taxes as rent constituting property taxes among the renters 
of the property. 

Sec. 39. MInnesota Statutes 1988, section 297 A.03, subdivision 2, 
is amended to read: 

Subd. 2. It shall be .... lawf .. 1 t& any retailer t.. advertise er hal!! 
aHterstatetethe)lHhlieer aay c .. stamer, directly er indirectly, that 
the ta.. er any )l8rt thereaf will be aSSHmed er absarbed by the 
retailer, er that it will Hat be aMOO te the sales )lFiee er that, if 
a<Med, it er any )l8rt thereaf will be refu .. ded C*ee)lt that In 
computing the tax to be collected. as the result of any transaction 
amounts of tax less than one-half of one cent may be disregarded and 
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amounts of tax if of one-half cent or more may be considered an 
additional cent.If the sales price of any sale at retail is eight cents or 
less, no tax shall be collected. AHy fI"ffl"I't ;{islatiHg this !,FsyisisR 
shall he gffilty ef a misdemeaRsF. 

Sec. 40. Minnesota Statutes 1988, section 297 A.041, is amended to 
read: . 

297A.041 [OPERATOR OF FLEA MARKETS; SELLER'S PER
MITS REQUIREDt PENALTY.] 

The operator of a flea market, craft show, antique show, coin show, 
stamp show, comic b09k show, convention e~bit area. or similar 
selling event, as a prerequisite to renting or leasing space on the 
premises owned or controlled by the operator to a person desiring to 
engage in or conduct business as a seller, shall obtain evidence that 
the seller is the holder of a valid seller's permit issued !,IIFsllaRt ta 
under section 297 A.04, or a written statement from the seHer that 
the seller is not offering for sale any item that is taxable under this 
chapter. 

Flea market, craft show, antique show, coili show, stamp show, 
comic book show, convention exhibit area, or similar selling event, 
as used iu this section, means an activity involving a series of sales 
sufficient in number, scope, and character to constitute a regular 
course of business, and whleft that would not qualif'yas an isolated 
or occasional sale !' .... sllaHt ta under section 297 A.25, subdivision 
12. . --

AHy 8!'eFHtsF whe fails eF Fefllses ta esm!,ly wHh the !lFs.'IisisHS ef 
this seetisR shall he SHIljeet ta a !'eRalty !,ayallie ta the <smmis 
sieHeF ef FeyeRlle ef $tOO fat' eaelt day ef eaelt selling event that the 
s!,eratsF faHs ta alltain evieleRee that the selleF is the heleIeF ef a 
valieI selleF's !leFIHit issHeeI !' .... SIIHHt ta seetisR 291A'(H. 

This section does not apply to an operawr of a flea market, craft 
show, antique show, coin show, stamp show, comic book show, 
convention exhibit area, or simililr selling event whleft that is: (1) 
held in conjunction with a community sponsored festival wilieh that 
has a duration of four or fewer consecutive days no more than once 
a year; or (2) conducted by a nonprofit organization annually or less 
frequently. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 297 A; 17, is 
amended to read: . 

297A.17 [~ro lIE COLLECTED; STATUS AS DEBT.] 

The use tax required to be collected by the retailer eSRstitlltes a . 
debt awed by the i'etaileF ta MiRaessta HBEI shall be a debt from the 
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purchaser to the retailer recoverable at law in the same manner as 
other debts. A retailer wI>6 <lees B&t maintain a pIaee sf Imsiness 
withffi tffis state, as defined ffi seetiim 2911' •. 21, suMivisisn 1-; shall 
B&t he indested ta Minnessta feF amsunts sf use ta.. whieh it was 
re't"ired ta eeIleet I!..t did B&t eeIleet Iffiiess the retailer iH>ew eF had 
heea ad"ised by the esmmissisner ef its shligatisn ta eeIleet the use 
~ 

Sec. 42. Minnesota Statutes 1988, section 297 A.18, is amended to 
read: 

297 A.18 [!.IJVERTISINC ~ ~ MINIMUM TAX.] 

It shall he unlawfi.1 feF any retailer ta ad'rertise eF Beld aut eF 
state ta the puhlie eF ta any eustsmer, direetly eF indirectly, that the 
use ta.. eF any !'ftFt tftereaf.wiIl he assumed eF I!1lsamea by the 
retailer, eF that it will B&t he added ta the sales ~ eF that, if 
added, it eF any !'ftFt. theresf will he refanded ~ that In 
computing the tax to be collected as the result of any transaction 
amounts oftax less than one-half of one cent may be disregarded and 
amounts of tax of one-half cent or more may be considered an 
additional cent. 

It ie anla'Nfal feF ft perSa.. ta hrsadeast ~ jIIliIlish, eF arrange ta 
have hrsadeast eF I'uhlished, an advertisement ffi a I'uhlieatisn eF , 

sraadeast medi .. , !'rinted, distributed, hraadeast, eF intended ta he , 
reeeivell ffi tffis state, that states that .... sales eF use ta.. ie dae 
,under tffis ehftjlter, when the jl8FS8B !maws the all'lertisement ie 
fuIse, 

Sec. 43. Minnesota Statutes 1988, section 297 A.211, subdivision 
3, is amended 'to read: 

Subd. 3. Any Aperson who pays the tax to the seller as I'Fs'lilieli 
ffi under section 297 A.03 or pays the tax to the motor vehicle 
registrar as required by section 297B.02 and'who meets the require
ments of section 297 A.211 at the time of the sale, except that the 
person has not registered as a retailer I'ursuant ta under this section 
at the time of the sale; may register as a retailer; make a return, and 
file for a refund of the difference between the tax calculated under 
section 297A.02, 297A.14, or 297B.02 and the tax calculated under 
subdivision 2. '!'he jl8FS8B H\1lst file feF a refantl withffi the.time 
IimitatiElBsl'ravided ffi seetisn 2911' •. 88. Natwithstanding the jlF&
visisns sf sectian 2911' •. 85, sahdivisisn 1-; interest shall heallswed 
feF any refantl allawell under tffis saMiYisisn enIy ffem the Elate en 
whieh the jl8FS8B has heth registered as a, retailer and filed a eIaim 
feF refanll. 

Sec. 44. [PURPOSE.) 
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It is the intent of the lel;islat,ure to simplify Minnesota's tax laws 
~ consOiId!itliig anorecoifying tax admmistration and,comruiance 
Novisions now contained in sevei;if chapters of Minnesota tatutes. 

ue to the complexity of the recodification, prior provisions are ' 
repealed on the effective date of the new provisions. The repea1OO: 
provisions,Jiowever, continue .to remiililin effect \lntH superseded 
~ the analogous provision in the new law. .. , 

Sec. 45. [REPEALER.] 

are 
ana 

===="are 

Sec. 46. [INSTRUCTIONS TO REVISOR.] 

(a) If!! provision of !! section of Minnesota Statutes repealed or 
amended ~ this artIcle is amended fu: the 1990 refii'ar session, the 
revisor shill codi1 the amendment cowsteiit wi~the recodlhca
tion of the, affecte section fu: this act, notwithstaiiiling any law to 
the contrary:' 

(b) In the next edition of Minnesota Statutes, in the sections 
reterre<I ti>1n-coTumn A, the revisor of statutes sllaiidelete the 
referencelncolumnB andmsert the reference incoru.iiiil'C:-The 
revisor ma~ Change the--;referencesTn column Q to the sectIOns of 
Mmnesota tatutes in whICh the bilrsections are compile<I. 
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Column A Column B Column C 
60A.15, subd. £ 290.53, subd. 1. 289A.14, subd. 1. 
60A.15, subd. 9'; 290.q3, subd. ~ 289A.14, subd. ~ 
60A.15, subd. 9b 290.53, subd. 3a 289A.14, subd. £ 
60A.15, subd. 9c 290.53, subd.~· 289A.14, subd. ~ 
60A.15, subd. 9d 290.53, subd. ! 289A.15, 

subds. 1 and 3 -----
60A.199,'subd. ! 290.53, subd. ~ 289A.14, subd. ~ 
60A.199, subd. ~ 290.53, subd. 3a 289A.14, subd. £ 
6DA.199, subd.£ 290.53, subd. ll. 289A.14, subd. ~ 
69.59 290.53 289A.14 --
115B.24, subd. ! .290.936 289A.11 
270.10, subd. 1. 290.42, clause (6) 289A.024, 

subds. 1 and 2 
270A.07, subd. ~ 290.92, subd. 13, 289A.13, suba. ~ 

clause (1) -
290.01, subd. 10 290.40(2) 289A.021, subd. ~ 
290.05, subd. ! 290.56 289A.06, -- subds. 8 and 9 -----

290.095, subd. 1 290.37, subd.1. 289A.021, subd. !J. 
290.095, sub<\. !J. 290.46 289A.08 --
290.095, subd. !J. 290.50 289A.11 
290.30 290.29 289A.029, subd.ll. --
290.371, subd. ~ 290.37 289A.021 --
290.923, subd. ll. 290.92, subd. £ 289A.0212 and 

289A.025, sUOd. ~ 
290.923, subd. ! 290.92, subd. 1 289A.0212, subd. ~ 
290A.24 290.93 289A.026 --
291.09, subd.3a 291.11 289A.10, subd . .! 
297.09, subd. 1. Minnesota Statutes 270.06 

1945, 290.56 to 
290.58 

297.37, subd. 1. 290.56 to 290.58 270.06. 
297A.04 297A.27, subd. ~ 289A.0216,subd.ll. 
297A.15, subd. ~ 297A.34 . 289A.08 

297A.211, subd. ~ 297A.26 and 289A.025, subd. ! 
297A.27 .. and 289A.0216 

297A.211, subd.ll. 297A.35 289A.08 
299F.21, subd. ~ 290.53, subd . .! 289A.14, subd. 1. 
299F.23, subd. ~ 290.53, subd. ~ 2S9A.14, subd. ~ 
299F.23, subd.ll. 290.53, subd. 3a 289A.14, subd. £ 
299F.23, subd.! 290.53, subd. ll. 289A.14, subd. ~ 
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302A.821,subd.! 
302A.821, subd. ! 
349.2121, subd. ~ 
356.62 
356.62 ---
388.051, subd. ~ 

WEDNESDAY, APRIL 11, 1990 13157 

290.37 289A.021 
--'-
290,974 289A.0218, subd. ~ 
297A,39 289A.14 
290.41 289A.0218 
290.42 

297 A.39, subds. 4 
and 8 -

289A.0218 
289A.15, subds. 1, 
2, 4, and~ -

469.171, subd. 10 290.50 289A.11 
289A.04, subd. ~ 588.21 290.39, subd. ! ' 

Sec. 47. [EFFECTIVE DATES.] 

Sections 1, 2, and 44 are effective the day following final enact
ment. 

Sections 15 and 16 are effective for audits or investigations 
initiated on or after August !, 1990. 

Secti,on 17 is effective for assessments or other determinations 
made on or after August 1, 1990. - --

Section 18 is effective for returns becoining due on or after August 
!, 1990. 

Sections 20 and 23 ~ effective for "overpayments of taxes or other 
payments fist becommg due on or after August 1, 1990. 

Section 24 ~ effective for interest on amounts first becoming due 
to the commissioner on or after AUl:U;st !, 1990. 

Sections 3 to 14 and 25 are effective for returns, reports, taxes, or 
other payments first Oecoming due on or lifter August 1, 1990, 
except that the exclusion for foreign operating c0h'f0rations from the 
filing reQUirements in sectIon 3 ~ effective on ~ effective date of 

, Mmnesota Statutes, section 290.01, subdivision 6b. 

Section 26 is effective for payments, returns, reports, or other 
documents first becoming due, or acts committed, on or afteiAugust 
!, 1990. 

Section 27 is effective for crimes committed on or after August 1, 
1990. 

Sections!Q, ~ 22, 28 to 43, and 45,are effective August 1, 1990. 
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ARTICLE 2 

COLLECTIONS 

[88th Day 

Section 1. Minnesota Statutes 1989 Supplement, section 270.06, is 
amended to read: 

270.06 [POWERS AND DUTIES.) 

The commissioner of revenue shall: 

(1) have and exercise general supervision over the administration 
of the assessment and taxation laws of the state, over assessors, 
town, county, and city boards of review and equalization, and' all 
other assessing officers in the performance of their duties, to the end 
that all assessments of property be made refatively just and equal in 
compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and 
directions to local assessors and local boards of review throughout 
the state as to their duties under the laws of the state; 

(3) direct proceedings, actions, a;"d prosecutions to be instituted to 
enforce the laws relating to the liability and punishment of public 
officers and officers and agents of corporations for failure or negli
gence to comply with the provisions of the laws of this state 
governing returns of assessment and taxation of property, and cause 
complaints to be made against local assessors, members of boards of 
equalization, members of boards of review, or any other assessing or 
taxing officer, to the proper authority, for their removal from office 
for misconduct or negligence of duty; 

(4) require county attorneys to assist in the commencement of 
prosecutions in actions or. proceedings for removal, :forfeiture and 
punishment for violation of the laws of this state in respect to the 
assessment and taxation of property in their respective districts or 
counties; 0" , 

(5) require town, city, county, and other public officers to report 
information as to the assessment of property, collection of taxes 
received from licenses and other sources, and such other information 
as may be needful in the work. of the department of revenue, in such 
form and upon such blanks as the commissioner may prescribe; 

(6) require individuals, copartnerships, companies, associations, 
and corporations to furnish information concerning their capital, 
funded or other debt, current assets and liabilities, earnings, oper
ating expenses, taxes, as well as all other statements now required 
by law for taxation purposes; 
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(7) ~ummon witnesses" at a time and place reasonable under the' 
circumstances, to appear anifgive testimony, and·to produce books, 
records, ,papers and documents relating to any tax matter which the 
commissioner may have authority to investigate or determine. 
Provided, that any summons which does not identify the person or 
persons with respect to whose tax liability the Sllmmons is issued 
may be served only if (a) the summons relates to the investigation of 
a. particular person or ascertainable group or class of persons, (b) 
there is a reasonable basis for believing that such person or group or 
class of persons may fail or may have failed to comply with any tax 
law administered by the commissioner, (c) the information sought to 
be obtained from the examination of the recoms (and the identity of 
the person or persons with respect to whose liability the summons is 
issued) is not readily available from other sources, (d) the summons 
is clear and specific as to the information sought to be obtained, and 
(e) the information sought to be obtained is limited solely to the 
scope of the investigation. Provided further that the party served 
with a summons which does not identify the person or persons with 
respect to whose tax liability the summons is issued shall have the 
right, within 20 days after service of the summons, to petition the 
district court for the judicial district in which lies the county in 
which that party is located for a determination' as to whether the 
commissioner of revenue has complied with aU the requirements in 
(a) to (e), and thus, whether the summons is enforceable. If no such 
petition ismadehy the party served within the time prescribed, the 
summons shall have the force and effect of a court order; 

(8) cause the deposition of witnesses residing within or without 
the state, or absent therefrom, to be taken, upon notice to the 
interested party, if any, in like manner that depositions of witnesses 
are taken in civil actions in the district court, in any matter which 
the commissioner may have authority to investigate or determine; 

(9) investigate the tax laws of other states and countries and to 
formulate and submit to the legislature such legislation as the 
commissioner may deem .expedient to prevent evasions of assess
ment and taxing laws, and secure just and equal taxation and 
improvemerit in the system of assessment and taxation in this state; 

(10) consult and confer with the governor upon the subject of 
taxation, the administration of the laws in regard thereto, and the 
progress of the work ofthe department of revenue, and furnish the 
governor, from time to time, such assistance and information as the 
governor may require relating to tax matters; 

(11) transmit to the governor, on or before the third Monday in 
December of each even-numbered year, and to each member of the 
legislature, on or before November 15 of each even numbered year, 
the report of the department of revenue for the preceding years, 
showing all the taxable property in the. state and the value of the 
same, in tabulated form; 
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(12) inquire into the methods of assessment and taxation and 
ascertain whether the assessors faithfully discharge their duties, 
particularly as to their compliance with the laws requiring the 
assessment of all property not exempt from taxation; 

(13) elfeFeise a..ajlerfe.1B s..eh Ii .. t;hep jleVleps aM a..ties as !BaY 
he FeE\lliFed eF ilBjlesed \ljleI> t;he celBlBissieneF ef Fevenlle hy law; 
administer and enforce the assessment and collection of state taxes 
and, from time to time, make, publish, and distribute rules for the 
aamimstratWil anOeiif'orcement of state tax laws. The rulesnave 
the force of law; -- - -- -- --- --

(14) jlFelBll!gate FIlles l"",iftg t;he feFee aM etl'eet ef law, feF t;he 
adlBinistFatie .. aM e .. feFcelBe .. t ef t;he jlFejlerio' tIi*t prepare blank 
forms for the returns required I>y state tax law and distribute them 
tllrOiigliOut the state, furnishing them subject to charge on applica
tion; 

(15) e"eeate aM admiHisteF aHY agpeelBe .. t with t;he seeFetary ef 
t;he tFeaSllry ef t;he U .. it"d States Fegapding t;he e,,""a .. ge ef t..t'eF
lBatie .. aM administmtie .. ef t;he ta..laws ef het;h t;he U»ited States 
aM t;he state ef Mi .... eseta; prescribe rules governing the qualifica
tion and practice of agents, attorneys, or other persons representing 
taxpayers before tIie commissioner, The rules may require that 
thOSe persOii'B,'"agents, and attorneys show that they are of good 
cnaracter and in 500d repute, have the necessary quaillications to 
give taxpayers va uable services, aoo are otherwise competent to 
advise and assist taxpayers in the presentation of their case before 
be\j'g recognized as representatives of taxl?ayers. After due notice 
an op~ortunity forhearmg, the commissIOner may suspend and 
disbar rom further practice before the commissIOner any person, 
agent, or attorney who is shown to be incompetent or disre£utable, 
who refuses to complYwiththe rWes, or who with intent toefraud, 
WillfulIy or knowinglyaeceives,"iillsIeaos, or tnreatei'iS"ataxpayer or 
'Ml'spective taxpayer, ~ w01si't cir~ular, letter~ 0~1>y advertisement. 

IS clause does not curtaI ~ rIghts Of'TridlvIduals to appear m 
their own behalf or partners or corporations' officers to appear in 
behalf of their respective partnerships or corporations; 

(16) appoint agents as the commissioner considers necessary to 
make examinations anaaeterminations. The agents have the bQg\j,s 
and powers conferrea on the commissioner to examine 0, 

records, aapers, or memoranda, subpoena witnesses, ~dmfiilSter 
oaths an affirmations, and take testimony. Upon demand of an 
agent, tIle clerk or courtMm"'llllstrator of any court shall issuea 
subpoenator the iiItenaance of ~ witness or the prodUcfloflo£ bookS; 
papers, records, or memoranda before the agegt, The commissioner 
may also Issue sUbpoenas. Disooemence of su poenas issued under 
this c1Uipter shall be punished I>y the district court of the district in 
which the subpoena is issued, or in the case oiaSUlipoena ISSUed I>y 
the commissioner, ~ the district court of the aistrict in which ~ 
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party served with the subpoena ~ located, in the same manner as 
contempt of the district court; 

(17) appoint and employ additional ):>elp, purchase supplies or 
materials, or incur other expendItures m the enforcement of state 
tax laws as cOriSlaereanecessary. The "'Salaries of all agents and 
employees provided for in this chapter shall be fixed ~ the appoint
!!!g authority, subject to the approval ofthe commissioner .of 
admInIstratIon; ,-

(18) execute and administer any agreement with the secreta~ of 
the treasury of the United States or a representative of ano er 
state regarding the exchange of mfOrinationand administration of 
the tax laws; 

~ (19) administer and enforce the provisions of sections 325D.30 
to 325D.42, the Minnesota unfair cigarette sales act; ....a 

fl+f (20) authorize the use of unmarked motor vehicles to conduct 
seizures or criminal investigations pursuant to the- commissioner's 
authority.! and 

(21) exercise other powers and perform other duties required of or 
imposed \lponthe commissioner Of revenue by law. 

Sec. 2. [270.101] [PERSONAL LIABILITY.] 

Subdivision 1. [LIABILITY IMPOSED.] A rrson who, either 
singly or jOint?, with others, has the controlo , superv'Tslon of, or 
responsmility . or filina returns or reports, paYin~ taxes, or co1Iect
!!!g or withholdin~ an remitting taxes and who ~ils to dO so, or ~ 
person who ~ liab e under any other law, is liable for·The payment 
of taxes, penalties, and interest arising under chapters 296, 297, 
297 A, and 297C, or sections 290.92, 349.212, and 349.2121. 

Subd. 2. [PERSON DEFINED.] The term "person" includes, but is 
notlHillied to, a corporation, estate, trust, organization, or assooa
trOn, whether organized for profit or not, an officer or director of ~ 
cOrporation, a member ora partnership, an eiiipIOYee, ~ third party 
(including, but not limited ~ a fmancial institution, 'lemler, or 
surety), and any OTher individua:T or entity. 

Subd, 3. [PROCEDURE FOR ASSESSMENT.] The commissioner 
may assess liabilitv for the taxes described in subruvision 1 agamst 
~ persoli liable under this SeCU'on. The assessment may be based 
upoFi in ormation avaiJab'[e to the commissioner. It must be made 
wit in the prescribed periodofllmitations for assesslli'iThe under
lying tax. An order assessing Xersonalliability un er this section ~ 
revieWiilile under section 289 .16 and IS appealable to tax court. --- ----. 
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Sec. 3. 'Minnesota Statutes 1988, sedion 270.65, is amended to 
read: ,- , 

270.65 [DATE OF ASSESSMENT; DEFINITION,] 

For purposes of this eha\3teF a!><l eh"flteFs 29G, 29G, a!><l ~ 
taxes administered by the commissioner, the term "date of assess
ment" means the date a return was filed or the date a return should 
have been filed, whichever is later; or, in the case of taxes' deter
mined by the commissioner, "date of assessment" means the date of 
the order assessing taxes; or, in the case of an amended return filed 
by the taxpayer, the assessment date is the date the return was filed 
with the commissioner .. 

Sec. 4. [270.652] [ALLOCATION OF PAYMENT.] 

In the discretion of the commissioner of revenue, liayments 
received for taxes may be credited first to the oldest !ia ility not 
secured ~,a.Jllilgjitent or lien. For liil6ffities to which payments are 
applied, fli.e commissioner may credit payments first to penaItle8, 
next to interest, and then to the tax due. 

Sec. 5. Minnesota Statutes 1988, section 270.67, subdivision 1, is 
amended to read: 

Subdivision 1. [LIABILITY AGREEMENTS.] The commissioner 
of revenue, or any officer or employee of the department of revenue 
authorized in writing by the commissioner, is authorized to enter 
into an agreement in writing with allY taxpayer, or duly authorized 
agent or representative of the taxpayer, relating to the liability of 
the taxpayer in respect of any state tax administered by the, 
commissioner for any taxable period ending prior to the date of the 
agreement. If the agpeemeRt is a\3\3Fa'leEl by the eammissiaH9F 
withiH the time stated iH the agpeemeHt, ffi', late>' agreed t<>; The 
agreement shall be final and conclusivet and, except upon a showing 
of fraud or malfeasance, or misrepresentation of a material fad, the 
case shall not be reopened as to the matters agreed upon, or the 
agreement modified, by any officer, employee, or agent of the state; 
and, in any suit, action, or proceeding, the agreement, or any 
determination, assessment, collection, payment, abatement,refund, 
or credit made in accordance with the agreement, shall not be 
annulled, modified, set aside, or disregarded. 

Sec. 6. Minnesota Statutes 19,88, section 270.67, subdivision 2, is 
amended to read: 

Subd. 2. [EXTENSION AGREEMENTS.] When any portion of any 
tax payable, to the commissioner of revenue together with interest 
and penalty thereon, if any, has not been paid sH. maRths Wem the 
date \3FeseribeEi by law f9l' its \3aylfteHt, the commissioner may 
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extend the' time for payment for a further period D9t ts ."*"""" 3e 
m8Rthe. When the authority of this section is invoked, theextension 
shall be evidenced by written agreement signed by the taxpayer and 
the commissioner, stating the amount of the tax with· penalty and 
interest, if any, and providing for' the payment of the amount in 
regnlar weekly, semimonthly or monthly installments. The agree
ment shall contain a confession of judgment for the amount and for 
any unpaid portion thereof and shall provide that the commissioner 
may forthwith enter judgment against the taxpayer in the district 
court of the county of residence as shown upon the taxpayer's tax 
return for the unpaid portion of the amount specified. in the 
extension agreement. The commissioner may accept other collateral 
the commissioner considers appropriate to secure saflS1aCtion of the 
tax liability. The principal sum specified in the agreement shaIT 
bear interest at the rate specified in section 270.75 on all unpaid 
portions thereof until the same has I:>een fully paid or the unpaid 
portion thereof has been entered as a judgment. The judgment shall 
bear interest at the rate specified in section 270.75. If it appears to 
the commissioner that the tax reported by the taxpayer is in excess 
of the amount actually .owing by the taxpayer, the extension agree
ment or the judgment entered pursuant thereto shall be corrected. If 
after making the extension agreement or entering judgment with 
respect thereto, the commissioner determines that the tax as re
ported by the taxpayer is less than the amount actually due, the 
commissioner shall assess a further tax in accordance with the 
provisions oflaw applicable to the tax. The authority granted to the 
commissioner by this section is in addition to any other authority 
granted to the commissioner by law to extend the time of payment or 
the time for filing a return and shall not be construed in limitation 
thereof. 

Sec. 7. Minnesota Statutes 1988, section 270.68, subdivision 1, is 
amended to. read: 

Subdivision 1. [LEGAL ACTION.] In addition to all other methods 
authorized by law for the collection. of tax, if any tax payable to the 
commissioner of revenue or to the department of revenue, including 
penalties and interest thereon, is not paid within 60 days after it is 
required by law to I:>e paid, the commissioner of revenue may, 
proceed under this subdivision. Within five years after fhedate of 
assessment of the tax, or, if the action!§. to renew a judgrn'ent, at any,-
time before the judgment'S expiration, the commissioner may bring 
an action at law against the person liable for the payment or 
collection of the tax, in the name of the state, for the recovery of the 
tax and interest and penalties due in respect thereof. The action 
shall be brought in the district court of the judicial district in which 
lies the county of the residence or principal placepfbusiness within 
this state of the taxpayer, or, in the case of an estate or trust, of the 
place of its principal administration, fjnd for this purpose the place 
named as such in the return, if any, made by the taxpayer shall I:>e 
conclusive against the taxpayer in this matter. If no place is named 
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in the return, the action may be commenced in Ramsey county. The 
action shall be commenced by filing with the court administrator a 
statement showing the name and address of the taxpayer, if known, 
an itemized summary of the taxable periods and the type of tax, the 
tax due and unpaid and the interest and penalties due with respect 
thereto under the provisions of law applicable to the tax, and shall 
contain a prayer that the court adjudge the taxpayer to be indebted 
on account of the taxes, interest, and penalties in. the amount 
specified in the statement; a copy of the statement shall be furnished 
to the court administrator therewith. The court administrator shall 
mail a copy of the statement by certified mail to the taxpayer at the 
address given"in the return, if any; and, if ft6 address is gi-¥eB, then
at to the taxpayer's last known address, within five days after the 
same is filed, except that, if the taxpayer's address is not known, 
notice shall be made by posting a copy of the statement for ten days 
in the place in the courthouse where public notices are regulaTly 
posted. To litigate the claim, or any part tHeFeaf of it, the taxpayer 
shall fi.I.e ft verif-ied serve an answer with the eet:wt-atimiHistFster 
seUiag feFth objeetiaas t& the elaim, Of' aay paFt tneFear; the a"sweF 
shall be HIed upon the commissioner on or before the 20th day after 
the date of mailing the statement; or, if notice has been given by 
posting, on or before the 20th day after the expiration of the period 
during which the notice was required to be posted. If no answer is 
filed served within the specified time, the court administrator, upon 
the filing of an affidavit of default, shall enter judgment for the state 
in the amount prayed for, plus costs of $10. If an answer is filed, the 
issues raised shall stand for trial as soon as possible after the filing 
of the answer, and the court shall determine the issues and direct 
judgment accordingly; and, if the taxes, interest, or penalties are 
sustained to any extent over the amount rendered by the taxpayer. 
shall assess $10 costs against the taxpayer. The court shall disregard 
all technicalities. and matters of form not affecting the substantial 
merits. The commissioner may call upon the county attorney or the 
attorney general to conduct the proceedings on behalf of the state. 
Execution shall be issued upon the judgment at the request of the 
commissioner, and the execution shall, in al1 other respects, be 
governed by the laws applicable to executions issued on judgments. 
Only the homestead and household goods of the judgment debtor 
shall be exempt from seizure and sale upon the execution. 

Sec. 8. Minnesota Statutes 1988, section 270.68, subdivision 3, is 
amended to read: 

Subd. 3. [TAX PRESUMED VALID.] The tax, as assessed by the 
commissioner, with any penalties included therein, shall be pre
sumed to be valid and correctiy,determined and assessed, and the 
burden shall be upon the taxpayer to show its incorrectness or 
invalidity. '!'he A statement filed by the commissioner with the eetH"t 
adffiiaistmtsF, as I'Fsyided ffi'subdi'lisisR l, Of' aay atheF eeFtifieate 
by the eSffiffiissiaaeF sf showing the amount of the tax and penalties 
as determined or assessed by the commissioner, shall he ~ admissi-
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ble in evidence and shall establish prima facie the facts set forth 
therein . 

. Sec. 9. Minnesota Statutes 1988, section 270.69, subdivision 2, is 
amended to read: 

Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCE
ABILITY AGAINST CERTAIN PERSONS. I The lien imposed by 
subdivision 1 is not enforceable against any purchaser, mortgagee, 
pledgee, holder of a uniform commercial code security interest, 
mechanic's lienor, or judgment lien creditor whose interest has been 
duly perfected or ~ entitled to protection under applicable provi
sions of state law, until a notice of lien nasbeen filed by the 
commissioner of revenue in the office of the county recorder of the 
county in which the real property is situated, or in the case of 
personal property belonging to an individual who is not a resident of 
this state, or wffieh is to a corporation, partnership, or other 
organization, in the office of the secretary of state, or in the case of 
personal property belonging to ~ residellt individuar,-in the office of 
the county recorder of the county of residence of tile individual. 
Notwithstanding any other law to the contrary, the department of 
revenue is exempt from the payment of fees at the time the lien is 
offered for filing or recording. The fee for filing or recording the lien 
must be paid at the time the release of lien is offered for filing or 
recording. Notwithstanding any law to the contrary, the fee for filing 
or recording the lien or the release of lien is $15. 

Sec. 10. Minnesota Statutes 1988, section 270.69, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPT PROPERTY.] The lien imposed on personal 
property by this section, even though properly filed, is not enforce
able: (1) against a purchaser with respect to tangible personal 
property purchased at retail, in the ordinary course of the seller's 
trade or business, unless at the time of pur'C'iia'Se the JIDrchaser 
intends the purchase to or knows the purchase will hinder, evade, or 
defeat the collection of a tax; or (2) against the personal property' 
listed asexempt in sections 550.37,550.38, and 550.39. 

Sec. 11. Minnesota Statutes 1988, section 270:69, subdivision 7, is 
amended to read: . 

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR CON
TRACT TERMINATION.] If a Heft has aee.. HIed By the eslftlftis 
sieneF sf re'leRae against real I'rsl'erty I'arsaant te thffi seeMan, sad, 
SaBSe'laent te the reearding sf the Heft, In the case of a mortgage 
foreclosure upon the real property is commenced under chapter 580, 
or a termination of contract of sale of the real property is commenced 
under section 559.21, if the commissioner has filed alien under this 
section before the forecfOSure sale or date of termination, notice of 
the mortgage foreclosure or termination of contract of sale shall be 
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mailed to the commissioner not less than .25 days prior to the 
foreclosure sale or date of termination. Provided, notice need not be 
given pursuant to this subdivision if the lien of the commissioner 
has been filed within 30 days or less prior to the foreclosure sale or 
date of termination. The eentents ef the notice shall be as flpesenaed 
ill Se"tieR 742a(e)(1) ef the IntePRai Revenue Gede ef l%4, as 
ameRded thpeHgh DeeefHBep &l, 1982, must contain the following 
information: (1) the name and address of the taxpayer; (2) a ~ of 
the notice of mortgage foreclosure or contract for deed cancellatiOn; 
(3) " ~ of the lien hied by the commissioner; (4) the total unpaid 
balance of the mortgage or cOhtract for deed; (5) " legal description 
of the property; and (6) the fair market value of the property. 

Sec. 12. Minnesota Statutes 1988, section 270.69, subdivision 8, is 
amended to read: 

Subd. 8. [FILING ENTITLEMENT.] Execution of notices of liens 
or of other notices affecting state tax liens by the ori~nal or 
facsimile signature of the ~ommissioner of revenueor aelegate 
entities them to be filed, and no other attestation, certification, or 
acknowledgment is necessary. 

Sec. 13. Minnesota Statutes 1988, section 270.69, is amended by 
adding a subdivision to read: 

Subd. 12. [LIEN RELEASE FEE.] A fee of$25 must be raid to the 
coiiUiilSswner of revenue for each dujil:ICate of an orIgina release of 
lien. --

Sec. 14. Minnesota Statutes 1988, section 270.70, subdivision 1, is 
amended to read: 

Subdivision L [AUTHORITY OF COMMISSIONER.] If any tax 
payable to the commissioner of revenue or to the department of 
revenue is not paid when due, such tax may be collected by. the 
commissioner of revenue within five years after the date of assess
ment of the tax,or!f" lien has been filed, during the Pd'riod the lien 
is enforceable, or if the tax judgment has been file , wlthin the 
statutory period of enforcement of a valid tax judgment, by a levy 
upon all proPerty and rights to property, including any property in 
the possession of law enforcement officials, of the person liable for 
the payment or collection of such tax (except that which is exempt 
from execution pursuant to section 550.37) or property on which 
there is a lien provided in section 270.69. For this purpose, the term 
"tax" shall include any penalty, interest and costs properly payable. 
The term "levy" includes the power of distraint and seizure by any 
means. 

Sec. ·15. Minnesota Statutes 1989 Supplement, section 270.73, 
subdivision 1, is amended to read: 
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Subdivision 1. [POSTING" NOTICK] Pursuant to section 
270B.12, subdivision 4, the commissioner shall, by the 15th of each 
month, submit to the commissioner of ,public safety a list of all 
taxpayers who are required to withhold or coHectthe tal( imposed by 
section 290,92 or 297 A.02,or local sales arid use tax' payable to the 
commissioner of revenue, and who' are 30 days or' more delinquent in . 
either filing a tax return or paying the tax. At le;tst ten days before . 
notifying 'the commissioner of public safety, the commissioner of 
revenue .shall notify the taxpayer of the intended action. . 

The commissioner of public safetyshail post the list in the same 
manner as provided in seCtion 340A.318,subdivision 3. The list will 
prominently show the date of posting. If a taxpayer'previously listed 
cures the delinquency by filing all returns and paying all taxes, the 
commissioner shall notify the commis.sioner of public safety within 
twobllsiness daYB that the delinquency was cured. 

Sec. 16. Minnesota Statutes 1988, section 290.92, subdivision 23, . 
is amended to read: ., , 

Subd. 23. [WITHHOLDING. BY, EMPLOYER OF' DELINQUENT 
TAXES.] (1) The commissioner may, within five years after the date 
of assessment of the. tax, or if' a lien has been filed under section 
270.69, within the statutory perIod fore.uorCeID!mtorthe lien, give 
notice to any employer deriving income which has a taxable situs in 
this state regardless of whether the income is exempt from 'taxation, 
that an employee of that employer is delinquent in a certain amount 
with respect. to any statetal(es, .including penalties, interest and 
costs. The commissioner can proceed under this' subdivision only if 
the tax is uncontested or ifthetime for appeal of the tax has expired. 
The commissioner shall not proceed under this subdivision until the 
expiration of 30 days after mailing tothe taxpayer, at the taxpayer's 
last known address, a written· notice of (a) the amount of taxes, 
interest, and penalties due from the taxpayer and demand for their 
payment, and (b) thecomniisSionei's intention to require additional 
withholding by the taxpayer's employer pursuant to this subdivision. 
The effect of the notice shall expire 180 days after it has been mailed 
to the taxpayer provided that the notice may be renewed by mailing 
a new notice which is in accordance with this subdivision. The 
renewed notice shall have the effect of reinstating the priority of the 
original claim. The notice to the taxpayer shall be in substantially 
the same form as that prOVided in section 571.41. The notice shall 
further inform the taxpayer of the wage exemptions contained in 
section 550.37, subdivision 14. If no statement of exemption is 
received by the commissioner within 30 days from the mailing of the 
notice, the commiesioner may proceed under this subdivision. The 
notice to the taxpayer's employer may be served by mail or by 
delivery by an employee of the department of revenue and shall be in 
substantially the same form as provided in section 571.495. Upon 
receipt of notice, the employer shall withhold from compensation 
due or to become due to the employee, the total amount shown by the 
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notice, subject to the provisions of section 571.55. The employer shall 
continue to withhold each pay period until ~ t&tal amallBt shewn 
by the notice is jlaid in full released ~ the commissioner under 
section 270.709. Upon 'receipt of notice by tneemployer, the claim of 
the state of Minnesota shall have priority over any subsequent 
garnishments or wage assignments. The commissioner may arrange 
hetween the employer and the employee for withholding a portion of 
the total amount due the employee each pay period, until the total 
amount shown, by the notice plus accrued interest has been with-
held. . 

The "compensation due" any employee ·is defined in accordance 
with the provisions of section 571.55. The inaximum withholding 
allowed under this subdivision for anyone pay, period shall be 
decreased by any amounts payable pursuant to a garnishment action 
with respect to which the employer was served prior to heing served 
with the notice of delinquency and any amounts covered by any 
irrevocable and previously effective assignment of wages; the em
ployer shall give notice to the department of the amounts and the 
facts relating to such assignments within ten days after the service 
of the notice of delinquency on the form provided by the department 
of revenue as noted' in this subdivision. In epeEiiti!lg amollnts 
withhelEl agaiast EieliaEjlleHt ta.res at'im elRfllayee, ~ Eieflarimeat 
shall, awJy amallnts withhelEi in the fellawiHg effieF. f!eaalties, 
iatepest, ta>< and' eests., ' 

(2) If the employee ceases to be employed by the employer bel ore 
the full amount set forth in a notice of delinquency plus accrued 
interest has been withheld, the employer shall immediately notify 
the commissioner in writing of the termination date ofthe employee 
and the total amount withheld. No employer may discharge any 
employee by reason of the fact that the commissioner ,has proceeded 
under this subdivision. If an employer discharges an employee in 
violation of this provision, the employee shall have the same remedy 
as provided in section 571.61, subdivision 2. 

(3) Within ten days after the ex~iration of such ~ period, the 
employer shaIr,aY the <iate f!pesspilHi in s.ma;visiaa e, remit to the 
commissioner, on a form and in the manner prescrihed by the 
commissioner, the amount withheld during the ealeaEiap Ejllaptep 
each ~ ftriod under this subdivision. Should any employer, after 
notice, wi fully fail to withhold in accordance with the notice and 
this subdivision, or willfully fail to remit any amount withheld as 
required by this subdivision, the employer shall be liable for the 
total amount set forth iri the notice together with accrued interest 
which may be collected by any means provided by law relating to 
taxation. No amount required to he paid by an employer by reason of 
the employer's failure to remit under this subdivision, may be 
deducted from the gross income of the employer, under sections 
290.09, subdivision 4 or 290.01, subdivisions 20 to 20£. Any amount 
collected from the employer for failure to withhold or for failure to 
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remit under this subdivision shall be credited to the employee's 
account in the following manner: penalties, interest, tax and costs. 

(4) Clauses 0), (2) and (3), except provisions imposing a liability 
on the employer for failure to withhold or remit, shall apply to cases 
in which the employer'is the United States or any instrumentality 
thereof or this state or any municipality or other subordinate unit 
thereof., ' 

(5) The commissioner shall refund to the employee excess amounts 
withheld from the employee under this subdivision. If any excess 
results from payments by the employer because of willful failure to 
withhold or remit as prescribed in clause (3) above, the excess 
attributable to the employer's payment shall be refunded to the 
employer. ' ' 

(6) Employers required to withhold delinquent taxes, penalties, 
interest and costs under this subdivision shall not be required to 
compute. any additional interest,costs or other charges to be with
held., 

(7) The collection remedy, provided to the commissioner by this 
subdivision shall have the same legal effect as jf it were a levy made 
pursuant to section 270.70. 

Sec. 17. Minnesota Statutes 1988, section 524.3-1001, is amended 
to read: . 

, 524.3-1001 [FORMAL PROCEEDINGS TERMINATING ADMIN
ISTRATION; TESTATE OR INTESTATE; ORDER OF DISTRIBU
TION, DECREE, AND GENERAL PROTECTION.] 

(a) (1) A personal representative or any i~terested per80n may 
petition for an order of complete settlement of the estate. The 
per80nal representative may petition at any time, and any other 
interested person may"petition after one year from ,the appointment 
of the original personal representative except that no petition under 
this section may ,be entertained until the time for presenting claims 
which arose prior to the death of the decedent has expired. The 
petition may request the court to determine testacy, if not previously 
determined, to consider the final account or cOII\peL or approve ,an 
accounting and distribution, to construe any will or determine heirs 
and adjudicate the final settlement and distribution of the estate. 
After notice to all interested persons and hearing the coUrt may 
enter an order qr orders, on appropriate con~tio~s, detenuining the 
persons entitled to distribution ofthe estate" and, as circumstances 
'require, approving settlement and directing or approving distribu: 
tion of the estate and disCharging the personal representative from 

, further claim or demand of any interested person. 
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(2) In such petition for complete settlement oCtheestate, the 
petitioner may apply fora decree. Upon the' hearing, ifin the best 
interests of interested persons, the court may issue its decree which 
shall detelTI\ine the persons .entitled to the estate and assign the 
same to them in lieu of ordering the assignment by the per~onal 
representative. The decree shall name the heirs and distributees, 
state their relationship to the decedent, describe the property,. and 
state the proportions or part thereof to whiCh each is entitled. In the 
estate of a testate decedent, no heirs. shall be named in the decree 
unless all heirs be ascertained. 

(3) In solvent estates; the heating may be waived by written 
consent to the proposed account and decree of distribution or order of 
distribution by all heirs or distributees,and the court may then 
enter its order allowing the account and issue its decree or order of 
distribution. 

(4) Where a decree or order for distribution is issued, the personal 
representative shall not be discharged until all property is paid or 
transferred to the persons entitled thereto"and the personal repre
sentative has otherwise fully discharged the trust. If ebjeetieBs are 
an order assessing estate tax or request for documents ~ filed with 
the court by the commissioner of revenue, no discharge shall be 
issued until the ehjeetieRs are deteFmiBed assessment is paid or the 
request is complied with. If no ehjeetieB order assessing estate tax or 
request Tor documents is filed, the court shall have the power to 
settle and distribute the estate and discharge the personal represen
tative without regard to tax obligations. 

(b) If one or more heirs or devisees were omitted as parties in, or 
were not given notice of, a previous formal testacy proceeding, the 
court, on proper petition for an order of complete settlement of the 
estate under this section, and after notice to the omitted or unnoti
fied persons and other interested parties determined to be interested 
on the assumption that the previous order concerning testacy is 
conclusive as to those'given notice of the earlier proceeding, may 
determine testacy as it affects the omitted persons an4. confirm or 
alter the previous order of testacy as it affects ,all interested persons 
as appropriate in the light of the new proofs. In the absence of 
objection by an 'omitted or' unnotified person, evidence received in 
the original testacy proceeding shall constitute prima facie proof of 
due execution of any will previously admitted to probate, or of the 
fact that the decedent left no valid will if the prior proceedings 
determined this fact. 

Sec. 18. [REPEALER.] . 

(a) Minnesota Statutes 1988, section 270.10, subdivision ~ is 
repealed. ' 

(b) Minnesota Statutes 1988, section 270.08 is repealed. 
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(c) Minnesota Statutes 1988, sections 290.53, subdivision §. and 
297 A.39, subdIvisIOn 5, are repealed. . 

(d) Minnesota Statutes 1988, sections 290.52; 291.31, subdivision 
2; 297A.29; and 297A.37, ate repealed. 

Sec. 19. [EFFECTIVE DATES.] 

Sections 1, 3; 13, 15, 16, !1. arid 18, paragraph (d), are effective. 
August 1, 1990. 

Sections 5, 6, ~ §., 14, and 18, paragraph (b), are effective the day 
following tinaT enactment. . . 

Sections 9 andIO are effective for liens imposed on or after August 
1.,.1990. 

Section 11 is effective for mortgage foreclosures or terminations of 
contracts i"irsale ofreal property commenced after August 1, 1990. 

Section 12 ~ effective for notices executed on or after August h 
1990. 

Sections ± and !§,. paragrllph (c), are effective for payments 
received on or after August h 1990. " 

Sections 2 and ~ paragraph (a), are effective for taxes becoming 
due oli or after August 1, 1990. . . 

ARTICLE 3 

GASOLINE AND SPECIAL FUEL TAXES 

Section 1. Minnesota Statutes 1988, sectiori 296.18, subdivision 2, 
is amended to read: 

Subd. 2. [FAILURE TO USE OR SELL GASOLINE OR SPECIAL 
FUEL FOR INTENDED PURPOSES; REPORTS REQUIRED.] (1) 
Any person who shall buy aviation gasoline or special fuel for. 
aircraft use and who shall have paid the excise taxes due thereon 
directly or indirectly through the amount of the tax being inclUded 
in the. price thereof, or otherwise, and shall use said gasoline or 
special fuel in motor vehicles or shall knowingly sell it to any person 
for use in motor vehicles. shall, on or before the twenty-third day of 

. the month following that in whic4 such gasoline or special fuel was 
so used or sold, report the fact of such use or sale to the commissioner 
in such form as the commissioner may prescribe. 

(2) Any person who shall buy gasoline other than aviation 
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gasoline and who shall have paid the motor vehicle gasoline excise 
tax directly or indirectly through the amount of the tax being 
included in the price of the gasoline, or otherwise, who shall 
knowingly sell such gasoline to any person to be used for the purpose 
of producing or generating power for propelling aircraft, or who shall 
receive, store, or withdraw from storage such gasoline to be used for 
that purpose, shall, on or before the 23rd day of the month following 
that in which such gasoline was so sold, stored, or withdrawn from 
storage, report the fact of such sale, storage, or withdrawal from 
storage to the commissioner in such form as the commissioner may 
prescribe. 

(3) Any person who shall buy aviation gasoline or special fuel for 
aircraft use and who shall have paid the excise taxes directly or 
indirectly through the amount of the tax being included in the price 
thereof, or otherwise, who shall not use it· in motor vehicles or 
receive, sell, store, or withdraw it from storage for the purpose of 
producing or generating power for propelling aircraft, shall be 
reimbursed and repaid the amount of the tax paid upon filing with 
the commissioner a signed claim in writing in such form and 
containing such information as the commissioner shall require and 
accompanied by the original invoice thereof By signing any such 
claim which is false or fraudulent, the applicant shall be subject to 
the penalties provided in this section 296.25 for knowingly or 
willfully making a false claim. The claim shall set forth the total 
amount of the aviation gasoline or special fuel for' ,aircraft use so 
purchased and used by the applicant, and shall state when and for 
what purpose it was used. When a claim contains an error in 
computation or preparation, the commissioner is authorized to 
adjust the claim in accordance with the evidence shown on the claim 
or other information available to the commissioner. The commis
sioner, on being satisfied that the claimant is entitled to payment, 
shall approve the claim and transmit it to the commissioner of 
finance. No repayment shall be made unless the claim and invoice 
shall be filed with the commissioner within one year from the date 
of the purchase. The postmark on the envelope in which the claim is 
mailed shall determine the date of filing. 

Sec. 2. Minnesota Statutes 1988, section 296.18, subdivision 3, is 
amended to read: 

Subd. 3. [PE~Ii\LTIES CIVIL PENALTY FOR FILING FALSE 
CLA!MS CLAIM.] E¥eFy j>ef'Seft Wl>e SfuiR ""'*e ""Y false state
meHt ffi ""y el&iffi .,., iaveiee Iiled wit!> the .emmissieae., .,., 
l,ae'11iagly me wit!> the .emmissiese. ""y claim .,., iaveiee eeataia 
iftg ""y false statemeat .,., eelleet aTeaase t&be !*>i<I t& the j>ef'Seft aT 

t& aaetae. a refuad witaellt beiftg eatinea thefete, wflea aetiag, 
!,llfS"aat t& the !,fevisiea's sf slll3aiv;s;ea 10 aT 2, elaIlse g, shall 
ferkit the full amellat sf the claim aaEi be gffilty sf a misaemeaaBf. 
E¥eFy A person who violates section 296.25, subdivision h parr 
~ (a) or (b), shail forfeit the full amount of the claim . ...Q 
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additi.on, apers.on wh.o is c.onvicted under the pra'lisiaBS af this 
"",edi'lisiaB shall secti.on 296.25, subdivisi.on 1, paragraph (a) .or (b) 
f.or filing ~ false statement or claim shall, in aCiaiti.on t.o'any crimi~ 
pena ties imp.osed be pr.ohmIted from filing with the c.ommissi.oner 

, any claim f.or reKind up.on gas.oline purchased within six m.onths, 
,after such c.onvicti.on. ' 

, , 

. " .~ . 

Sec. 3. Minnes.ota Statutes 1988, secti.on 296.25, is amended to 
read: 

296.25 [VIOL!.TIONS, CRIMINAL PENALTIES.] 

Subdivisi.on 1. [PENALTIES IMPOSED:] AHff peFSIlB wfte fails ta 
eamply with any pps'lisiaBS afsee~iaBs ~ ta 296.421, ep wfte 
maI<es ....y false sl;atemeftt in ~ rep art, reeaPlI,at' sales tieI<et ' 
re"eirea By seetiafts 296.12, 296.1.4, 296.17, seBlli'lisiaB e, 296.18, 
s..aElivisiaft 2, at' 296.21, shall Be gaHty af a misElemeaBar. A 
ffiiBimem IiHe oaf $200 shall be impaseEl 6ft a peFSIlB wfte fails ta 
ebtaiB a lieeftse at' tf>ip' pe_it re'l1lireEl' aHEIeli seetlaft 296.17, 
s..aEli'l'siafts W aaEll-7, , 

p.,aseeatiafts eaHlfBefteeEl ~ this seetiaft may be "raftght in the 
eaUBty, in wftieB the ElefeBElaBt f'esiEles at' in Ramsey eaUBty. 

~ effilBty attamey af any ea....ty in wftieB the.aetiaH is sam
meBeeEl, shall 6ft re'l1lestaf the eammissiaBef' af reveBee, praseeete 
vialatiaBs af this eiIapter. Gests, fees, aaEI e"fleBses iBeeFf'eEl By any 
eaoBty attamey in litigatiaB in oaftBeetiaB with the aetiaH ,!B"Y be 
pai4 !PeHt." ta the eammissiafteraf reveftee ffir the 

(3.) Ii person wh.o fails to c.omply with 
to 296.421, or wh.o kn.owingly r.oviges 

but n.ot limited t.o, false .0 .ometer 

~~nr~~W~h~.o~n~~y~~~~~~ any 'manner to evade .or to 296.421, inclum.lg;llUt 

!I~~~I~I'~~~~~!I any false statement in any 
required ~ secti.ons 296.12; 

~~ 

~ 296.18, subdivisi.on 2; and 
~ refUnd under secti.on 296.18, 

(c) It is a misdemean.or f.or a pers.on t.o .operate, .or cause t.o be 
.operatea, ilicensed m.ot.or vehIcle .on the pu6lja hirwaxs.ofthTs 
state .on special fuel .on which the excise tax pr.ovI ed gy thIS chapter 
has n.ot been ~aid .or the liability theref.ore assumed ~ an.other 
~ers.on license under thl. is chapter. A pers.on wh.o uses gas.oline, 

e ivered int.o an on:ratm bulk st.orage tank and .on which n.o tax has 
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been collected,for propeIlin~ a motor vehicle on the public highways 
of this state ~arso ~ Q...!! ffilS(femeanor. '. 

(d) An officer or employee of the state of Minnesota charged with 
the entorcement of!! provision of sections 296.01 to 296.421 w\lo ~ 
employed ~ or wno engages in Onsiness as a distrioutor or dealer in 
petroleum products is ~ of !! misdemeanor. .' '. . . 

(e) The authorization in this chapter for the collection of the excise 
taxes ~ persons other than the commissioner for and in Tehalf of 
the state of Minnesota establishes !! fiduciary reIatiOns1llPJ 

for the 
violation of which,. in failure to make. payment when ue ana 
gayable, tIle person so authorizea to coiled these excise taxes shall 
~ deemoo ~ of ~ violation of section 609':54, and puniShed" 

. accordingly. . 

(f) !'>o minimum fine of$200 shall be imposed on!! person who fails 
to obtain !! license or trip permit reqUIred uMer section 296.17, 
subffivlSlons 10 and 17. ----

Subd. 2. [PROSECUTION OF VIOLATIONS.]ItisamisEleffiean81' 
ffil' any peI'S8ft tit el'erate, er etffiSe tit beel'erateEl, a lieeaseEl fft6ter 
-,ehiele .... tbe f'UI>He highways of this state .... sl'eeial fuel .... whieh 
tbe aeise tffi< I'r8YiEleEi by this ehal'ter has Bet been I'ffiEI er tbe 
liability therefer assameEi by _ether peI'S8ft lieeaseEi ....ae... this 
ehal'ter. Prosecutions under this section 'mayR. be brought in the 
county in which the deIellifant resides or in amsey county. On 

. requestor the commissimier of revenue the county attom.ey o~ 
county in wruch the action ~ commenced Shall prosecute violations 
of this cha~ter. COSts, fees, and expenses incurred £l:: any county 
attorney in Itigation in connectIon with the actionmit be paldfrom 
appropriations to the commissionerotrevei1iieTor ~ administra
tion of this chapter. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1988, sections 296.027; 296.16, subdivision;t 
296.17, subdiviSIOn !:t 296.18, subdivisions 3a and 7; and 296.24, 
are repealed.. . . 

Sec. 5. [EFFECTIVE DATES.] 

Section 1 is effective for sales occurring on or after August 1, 1990 . 

. Section 2 is effective for statements or claims filed on or after 
August 1, 1990: .. -' - -.-' - -- - - --

. Section 3 ~ effective for acts or vibiations occurring on 'or after 
August h 1990. " 
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Section :! ~ effective August 1, 1990. 

ARTICLE 4 

SALES AND USE, MOTOR VEHICLE EXCISE, 
AND pETROLEUM PRODUCTS TAXES 

13175 

Section 1. Minnesota Statutes 1989 Supplement, section 168A.10, 
subdivision 1, is amended to read: . 

Subdi.vision 1. If an' owner transfers interest in a vehicle other 
than by the creation of a security interest, the Owner shall at the 
time' of the. delivery of the vehicle execute an assignment and 
warranty of title to the transferee and shall state the actual selling 
price in the space provided therefor on tnecertificate.With respect 
to motor vehicles subject to the provisions of section 325E.15, the 
transferor shall also, in the space provided therefor on the certifi
cate, state the true cumulative mileage. registered on the odometer 
or that the actual mileage is unknown if the odometer reading is. 
known by the transferor to be different from the true mileage. The 
transferor shall cause the certificate and assignment to be delivered 
to the transferee immediately. . . 

Sec: 2. Minnesota Statutes 1988, section 296.06, subdivision 2, is 
amended to read: 

Subd. 2. [REQurR~MEN'I'S FOR ISSUANCE.] A distributor's 
license 'shall be issued to any responsible person qualifying as a 
distributor who makes application therefor, and who shall pay to the 
commissioner at the time thereof and annually thereafter a license 
fee of $10, and who shall further comply with the following condi-
tions: ' ' , 

(1) A written application shall be made .ina manner approved by 
the commissioner, who shall require the applicant or licensee to 
deposit with the state treasurer securities of the United States 
government or the state of Minnesota or to execu,te and file a bond, 
with a corporate surety approved by the commissioner, to the state of 
Minnesota in an amount to be determined by the commissioner and 
in a form to be fixed by the commissioner and approved by the 
attorney general, and which shall be conditioned 'for the payment 
when due of all excise taxes, inspection fees, penalties, and accrued 
interest arising in the ordinary course of business or by reason of 
any delinquent money which may be due the state of Minnesota; the 
bond shall cover all places of business within the state where 
petroleum products are received by the licensee; and the applicant or 
licensee shall designate and maintain an agent in this state upon 
whom service may be had for all purposes ofthis section. 
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(2) An initial applicant for a distributor's license shall furnish a 
bond in a minimum sum of $3,000 for the first year; 

(3) The commissioner, on reaching the opinion that the bond given 
by a licensee is inadequate in amount to fully protect the state, shall 
require an additional bond in such amount as the commissioner 
deems sufficient; 

(4) A licensee who desires to be exempt from depositing secl,lrities 
or furnishing such bond, as hereinbefore provided shall furnish an 
.itemized financial statement showing the assets and the liabilities 
of the applicant and if it shall appear to the commissioner, from the 
financial statement or otherwise, that the applicant is financially 
responsible, then the commissioner may exempt such applicant from 
depositing such securities or furnishing such bond until the com
missioner otherwise orders. 

. (5) '!'he l'Femiam _ any·Detid FeEjaiFee >mdeF elaases W ami ~ 
ami _ any aeeitioHal Detid FeEjaiFee >mdeF elattse ~ shall De \>f>id 
by the eommissi8HeF eat ef a Detid l'Femilfm fuH<I FeEjlfiFee ta he set 
"'l' freFH aft Gl'l'Fel'FiatieH by the legiolatare freFH whate ... eF Rmds are 
a'failable. All ef said "-do FeEjaiFee eaFiHg eaeh lieeHse j>eFied shall 
he !laFeRaSee by the eommissioHeF ef aemiHistmtioH freFH the lewest 
Feo!,oHsible biddeF a&F aeve.tisiHg fflF eOFGf'etiti-ve bids ffi the 
maRHeF l'reseFiaee by l,aw.s lOO9, _Ral'te. 4&1,' aFtiele II, as 
ameRded. '!'he eemmissieaer ef admiaist~atiea shall ealJ fflF ffi<Is 
withffi .. Feaseaable j>eFied jH'ier ta the eemmeReemeHt ef lieeHse 
l'eFioe. 

~ Each license period shall be for one year ending each June 30. 

fA (6) Upon application to the commissioner and compliance by 
the aPPlicant with the provisions of this subdivision, the commis
sioner also shall issue a distributor's license to (a) any person 
engaged in this state in the bulk storage of petroleum products and 
the distribution thereof by tank car or tank truck or both, and (b) 
any person holding an unrevoked license as a distributor since 
January 1, 1947, and (c) any person holding a license and perform
ing a function under the motor fuel tax law of an adjoining state 
equivalent to that of a distributor under this act, who desires to ship 
or deliver petroleum products from that state to persons in this state 
not licensed as distributors in this state and who agrees to assume 
with respect to all petroleum products so shipped or delivered the 
liabilities of a distributor receiving petroleum products in this state, 
provided, however, that any such license shall be issued only for the 
purpose of permitting such person to receive in this state the 
petroleum products so shipped or delivered. Except as herein pro
vided, all persons licensed as distributors under this clause shall 
have the same rights and privileges and be subject to the same 
duties, requirements and penalties as other licensed distributors. 
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Sec. 3. Minnesota Statutes Second 1989 Supplement, section 
297 A.01, subdivision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, 
each 'of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or 
the granting of a license. to use or consume tangible personal 
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration 
in money or by exchange or barter; 

(b) The production, fabrication, printing or processing of tangible 
personal property for a consideration for consumers who furnish 
either· directly or indirectly the materials used in, the production, 
fabrication, printing, or processing; 

(c) The furnishing, preparing, or serving for a consideration of 
food, meals or drinks, net iHeluEliHg: "Sale" does not include: 

(1) meals or drinks served to patients, inmates, or persons residing' 
at hospitals, sanitariums, nursing homes, senior citizens homes, and 
correctional, detention, and detoxification facilities, 

(2) meals or drinks purchased for and served 'exclusively to' 
individuals who are 60 years of age or over and their spouses or to 
the handicapped and their spouses by governmental agencies, non
profit organizations, agencies, or churches or pursuant to any 
program funded in whole or part through 42 USCA sections 3001 
through 3045, wherever delivered, prepared or served, or 

(3) meals and lunches served at public and private schools,' 
universities or colleges. "8ales" als& iHeludes meals fliHlished ~ 
e",,,laye.s te em"layees at less thaR fair market ~ ffi<OOjlt meals 
fuHlished te effijllayees sf !'esteuHlnts, !'essrts, 'aad, hetels;- aad 
~ meals fUHlished at _ ehePge te effijllayees sf has"itals, 
HursiHg hames, baa.ding _ hames, s .... ita.iumB, graujl hames" 
aad eaffeena .. "', deteRtiaH, aad detaxifieatiaH facilities, wfts ....., 
pe'lui.ed te eat with the "aneHte, .esideats, SP iHmates residing iH 
them, Notwithstanding section 297 A.25, subdivision 2, taxable food 
or meals include, but are not limited tq, the following: " 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice, cream or ice milk novelties 
prepared by the retailer; 
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,(iv) hand-prepared or dispensed ice cream or ice milk products 
including cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the 
retailer,; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single 
cans or bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or athletic eventsL excr,pt !Ie world champi-
0liship football game sponsored !!y the national ootbaJITeague, and 
t e privilege of having access to anTIhe use of amusement devices, 
tanning facilities, reducing salons, steam baths, turkish baths, 
massage ""rlors, health clubs, and spas Or athletic facilities; 

(e) The furnishing for a consideration of lodging and related 
services by a hotel, rooming house, tourist court, motel or trailer 
camp and of the granting of any similar license to use real property 
other than the renting or leasing, thereof for a continuous period of 
30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or 
steam for use or consumption within this state, or local exchange 
telephone service, intrastate toll service, and interstate toll service, 
if that service originates from and is charged to a telephone located 
in this state; the tax imposed on amounts paid for telephone services 
is the liability of and shall be paid by the person paying for the 
services, The furnishing for a consideration of access to telephone 
services by a hotel to its guests is a sale under this clause. S>:,les by 
municipal corporations in a proprietary capacity are included in the 
provisions of this cla"se. The furnishing of water and sewer services 
for residential use shall notbe considered a sale; . 

(g) The furnishing for a consideration of cable television services, 
including charges for basic monthly service, charges for monthly 
premium service, and charges for any other similar television 
services; 

(h) Notwithstanding subdivision 4, and section 297 A.25, subdivi
sion 9" the sales of horses including claiming sales and fees paid for 
breeding a stallion to a mare. This clause applies to sales and fees 
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with respect to a horse to be used for racing whose birth has been 
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association; 

(i) The furnishing for a consideration of parking services, whether 
on a contractual, hourly, or other periodic basis, except for parking 
at a meter; 

(j) The furnishing for a consideration of services listed in this 
paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, 
repairing, altering, and storing clothes, linen services and supply, 
cleaning and blocking hats, and carpet, drapery, upholstery, and 
industrial cleaning. Laundry and dry cleaning services do not 
include services provided by coin operated facilities operated by the 
customer; 

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the 
customer, and rustproofing, undercoating, and towing of motor 
vehicles; 

(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services; 

(iv) services provided by detective agencies, security services, 
burglar, fire alann, and armored car services not including 'services 
performed within the jurisdiction they serve by off-duty licensed 
peace officers as defined in section 626.84, subdivision 1; 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser
vices; garden planting and maintenance; arborist services; tree, 
bush, and shrub planting, pruning, bracing, 'spraying, .and surgery; 
and tree trimming for public utility lines. 

The services listed in this paragraph are taxable under section 
297 A.02 if the service is performed wholly within Minnesota or if 
the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, 
based on the cost of performance. In applying the provisions of this 
chapter, the terms "tangible personal property" and "sales at retail" 
include taxable services and the provision of taxable services, unless 
specifically provided otherwise. Services performed by an employee 
for an employer are not taxable under this paragraph. Services 
performed by a partnership or association for another partnership or 
association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of 



13180 JOURNAL OF THE HOUSE [88th Day 

the equity interest in the other entity. Services performed between 
members of an affiliated group of corporations are not taxable. For. 
purposes of this section, "affiliated group of corporations" includes 
those entities that would be classified as a member of an affiliated 
group under United States Code, title 26, section 1504, and who are 
eligible to file a consolidated tax return for federal income tax 
purposes; and 

(vii) solid waste collection and disposal services as described in 
section 297 A.45; 

(k) A "sale" and a "purchase" includes the transfer of computer 
software, meaning information and directions that dictate the 
function performed by data processing equipment. A "sale" and a 
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or 
possession of a custom computer program; and 

(I) The granting of membership in a club, association, or other 
organization if: 

(1) the club, association, or other organization makes available for 
the use of its members sports and athletic facilities (without regard 
to whether a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to 
the general public on the same basis as it is made available to 
Il).embers. 

Granting 'Of membership includes both one-time initiation fees and 
periodic membership dues. Sports and athletic facilities include golf 
courses, tennis, racquetball, handball and squash courts, basketball 
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The 
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31,1986, for educational and social activities for 
young people primarily age 18 and under. 

Sec. 4. Minnesota Statutes 1988, section.297 A.Ol, subdivision 8, is 
amended to read: 

Subd. 8. "Sales price" means the total consideration valued in 
money, for a retail sale whether paid in money or otherwise, 
excluding therefrom any amount allowed as credit for tangible 
personal property taken in trade for resale, without deduction for 
the cost of the property sold, cost of materials used, labor or service 
cost, interest, or discount allowed after the sale is consummated, the 
cost of transportation incurred prior to the time of sale, any amount 
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for which credit is given to the purchaser by the seller, or any other 
expense whatsoever, A deduction may be made for charges for 
services that 'are part of the sale, including charges up to 15 percent 
in lieu of tips, if the consideration for such charges is separately 
stated" but no deduction shall be allowed for charges for services that 
are part of a sale as defined in subdivision 3, clauses (b) to m (I). A 
deduction may also be made for interest, financing, or carrying 
charges, charges for labor or services used in installing or, applying 
the property sold or transportation charges if the transportation 
occurs after the retail sale of the property only if the consideration 
for such charges is separately stated. 'i'here shall not be included in 
"sales price" cash discounts allowed and taken on sales or the 
amount refunded either in cash or in credit for property returned by 
purchasers. 

Sec. 5. Minnesota Statutes 1988, section 297 A.14, subdivision 1, is 
amended to read: 

Subdivision l. [IMPOSITION.] For the privilege of using, storing 
or consuming in Minnesota tangible personal property, tiekets 9f' 

admissioHs te places ef amasemeRt aRd athletie eveRts, eleetFieity, 
gas, aRd leeal e"eh,mge teleflhoRe sewiee or taxable services pur
chased for use, storage or consumption in this state, a use tax is 
imposed on every person in this state at the rate of tax imposed 
under section 297 A.02 on the sales price of sales at retail of the 
items, unless the tax imposed by section 297 A.02 was paid on the 
sales price. . 

Sec. 6. Minnesota Statutes 1988, section 297 A.25, subdivision 31, 
is amended to read: 

Subd. 31. [SALES BY GOVERNMENT TAXABLE.] This section 
shall not be construed to exempt the gross receipts from sales of 
tangible personal property or taxable services purchased from the 
United States or any of its agencies or instrumentalities, or the state 
of Minnesota, its agencies, instrumentalities or political subdivi
sions by ultimate consumers, and such purchases are hereby de
clared to be subject to tax, except as they may be otherwise 
exempted. 

Sec. 7. Minnesota Statutes 1988, section297A.255, is amended by 
adding a subdivision to read: 

Subd. '" There is specifically exempted from the provisions of this 
chapter the purchase or use of aircraft registered in the state of 
Minnesotllh " corporatiOn or partnership when the transfer 
constitutes fa!it~r~a~n~s£~etr within the meaning of section 351 or 721 of 

Code of 1986, as amended through December 
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Sec. 8. Minnesota Statutes 1988, section 297B.035, subdivision 1, 
is amended to read: 

Subdivision l. Except as provided in this section, motor vehicles 
purchased for resale in the ordinary course of business or used by 
any motor vehicle dealer, as defined in section 168.0ll, subdivision 
21, who is licensed under section 168.27, subdivision 2 or 3, which 
bear dealer plates as authorized by section 168.27, subdivision 16, 
shall be exempt from the provisions of this chapter. 

Sec. 9. [EFFECTIVE DATE.J 

Sections 1 to il are effective July 1, 1990. 

ARTICLE 5 

INCOME AND FRANCHISE TAXES 
AND PROPERTY TAX REFUNDS 

Section 1. Minnesota Statutes Second 1989 Supplement, section 
10A.31, subdivision 5, is amended to read: 

Subd. 5. In each calendar year the money in the general account 
shall be allocated to candidates as follows: 

(1) 21 percent for the offices of governor and lieutenant governor 
together; 

(2) 3.6 percent for the office of attorney general; 

.(3) 1.8 percent each for the offices of secretary of state, state 
auditor, and state treasurer; 

(4) In each calendar year during the period in which state senators 
serve a four-year tenn, 23'13 percent for the office of state senator 
and 46% percent for the office of state representative; 

(5) In each calendar year during the period in which state senators 
serve a two-year tenn, 35 percent each for the offices of state senator 
and state representative. 

In each calendar year the money in each party account shall be 
. allocated as follows: 

(1) 14 percent for the offices of governilr and lieutenant governor 
together; 

(2) 2.4 percent for the office of attorney general; 
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(3) 1.2 percent each' for, the offices of se'cretary,of, state, state 
auditor, and state treasurer; 

(4) In each calendar year dUring,the period in which state senators 
serve a four-year term, 23113 percent for the office of state senator 
and 46% percent for the office of state representative; 

(5) In each calendar'year during the period in which state senators 
serve a two'year' term,35.percent each for the offices of state senator 
and state,representative; , " 

(6) ten percent for the state committee of a political pa.rty; money 
allocated to each state committee under this clause must be depos" 
ited ina 'separate account and must be spent for only those items 
enumerated in section lOA.275; mon~y allocated to a state commit- , 
tee under this clause must be paid to the committee by the state 
treasurer as notified by the state ethical practices board as it is 
received in the account on ,a monthly basis, with payment on the 
15th day oftheealendar month following 'the month in which the tm< 
returns were ,FeeeiYed processed !!.y ·the department' of revenue, 
provided that these distributionswould"Oeequal to 90 percent of the 
amount of money indicated in the department of revenue's weekly 
unedited reports of income tax returns f& ~ and property tax 
refund returns processed in the 'month, as notified !!.y the depart
ment of revenue to the state ethical @ractice~~~rd. The amounts 
Paid to each state committee are su dect to aBRiial biennial 
a ~ustmentand settlement as iiEHeated aeeeFdiag ~ J;Re at the time 
of each certification by required of the commissioner of revenue 
under sllBaivisioB & subdivisions 7andl0. If the total amount of 
t&tal payments received gefflre 8efltemeeF 16 !!.y a s,tate committee 

, for, the l?eriod, reflected on . ~ certification !!.y the~artment of 
revenue )s greateF than dffi'erent from the amount ee 'aea by the 

, eommissioBeF ef Fe'leftlle' en SefltemBeF l&,. the t&tal, amoll"t ef 
flft'ylBeHtB aistFiB,\ltea Between SefltemBeF 1- ....... DeeemlaeF M that 
should have been, received during the period according to "1lie 
certillcation, each subsequent monthly payment must be FealleedliiY 
increased or decreasea to the fullest extent possible. until the 
amount of the overpayment ~ recovered, or the underpayment is 
distributed. 

To assure that moneys will be returned to the counties fromwhicl,l 
they were collected, and to assure that the distribution of those 
moneys ra.tionally relates to the support for particular parties or for. 
particular candidates within legislative districts, money from the 
party accounts for legislative candidates shall be distributed as 
follows: . 

Each candidate for the state senate and'state house of represen
tatives'whose name is to appear,6ntheballot in the general election 
shall receive money from the candidate's party account setaside'for· 
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candidates of the state senate or state house of representatives, 
whichever applies, according to the following formula; 

For each county within the candidate's district the candidate's 
share of the dollars allocated in that county to the candidate's party 
account and set aside for that office shall be: ' 

(a) The sum of the votes cast in the last general election in that 
part ofthecounty in the candidate's district for all candidates ofthat 
candidate's party (i) whose names appeared on the ballot in each 
voting precinct of the state and (ii) for the state senate and state 
house of representatives, divided by 

, (b) The sum of the votes cast in that county in the last general 
election for all candidates of that candidate's party 0) whose names 
appeared on the ballot in each voting precinct in the state and (ii) for 
tlie state senate and' state house of representatives, multiplied by 

(c) The amount in the candidate's party aceo,unt allocated in that 
county and set aside, for the candidates for the office for which the 
candidate is running: 

The sum of all the county shares calculated in the formula above 
is the candidate's share of the candidate's party account. 

In a year in which an election for thE) state senate occurs, with 
rE)SPE)ct to votes for candid&tE)s for thE) ,state senate only, "last general 
election" means the last general election in which an election for the 
state senate occurred. 

For any party under whose name no candidate's name appeared on 
the ballot in each voting precinct in the state in the last general 
election, amounts in the party's account shall be allocated based on 
(a) the number of people voting in the last general election iii that 
part of the county in the candidate's district, divided by (b) the 
number of the people voting in that county in the last general 
election, multiplied by (c) the amount in the' candidate's party 
account allocated in that county and set aside for the candidates for 
the office for which the candidate is running. 

In a year in which the first election' after a legislative reappor
tionment is held, "the candidate's district" means the newly drawn 
district, and voting data from the last general election will be 
applied to the area encompassing the newly drawn district notwith
standing that the area wasin a different district in the last general 
election. 

If in a district there was no candidate of a party for the state 
senate 'or state house of representatives in the last general election, 
or if a candidate for the 'state senate or state house of representatives 
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was unopposed, the vote forthat office for that party shall be the 
average vote of all the remaining candidates of that party in each 
county of that district whose votes are included in the sums in 
clauses (a) and (b), The average vote shaH be added to the sums in 
clauses (a) and (b) before the calculation is made for all districts in 
the county, 

Money from a party account not distributed to candidates for state 
senator and representative in any election year shall be returned to 
the general fund of the state, Money from a party account not 
distributed to candidates for other offices in an election year shall be 
returned to the party account for reallocation to candidates as 
provided in clauses (1) to (6) in the following year, Money from the 
general account refused by any candidate shall be distributed to all 
other qualifying candidates in proportion to their shares as provided 
in this subdivision, 

Sec, 2" Minnesota Statutes Second 1989 Supplement, section 
290.17, subdivision 2, is amended to read: 

Subd. 2. [INCOME NOT DERIVED rROM CONDUCT OF A 
TRADE OR BUSINESS.] The income of a taxpayer subject to the 
allocation rules that is not derived ,from the conduct of a trade or 
business must be assigned in accordance with paragraphs (a) to (f): 

(a)(l) SUbject to paragraphs (a)(2) and (a)(3), income from labor or 
, personal or professional services is assigned to this state if, and to 
the extent that, the labor or services are performed within it; all 
other income from such sources is treated as income from sources 
without this state. 

Severance pay shall be considered income from labor or personal 
or professional services. 

(2) In the case of an individual who is a nonresident of Minnesota 
and who is an athlete or entertainer, income from compensation for 
labor or personal services performed within this state shall be 
determined in the following manner: 

(i) The amount of income to be assigned to Minnesota for an 
individual who is a nonresident salaried athletic team employee 
shall be determined by using a fraction in which the denominator 
contains the total number of days in which the individual is under a 
duty to perform for the employer, and the numerator is the total 
number of those days spent in Minnesota; and 

(ii) The amount of income to be assigned to Minnesota for an 
individual who is a nonresident, and who is an athlete or enter
tainer not listed in clause (i), for that person's athletic or entertain
ment performance in Minnesota shall be determined by assigning to 
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this state all income from performances or athletic contests in this 
state. 

(3) For purposes of this section, amounts received by a nonresident 
from the United States, its agencies or instrumentalities, the 
Federal Reserve Bank, the state of Minnesota or any of its political 
or governmental subdivisions, or a Minnesota volunteer firefighters' 
relief association, by way of payment as a pension, public employee 
retirement benefit, or any combination of these, or as a retirement or 
survivor's benefit made from a plan qualifying under section 401, 
403,408, or 409, or as defined in section 403(b) or 457 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, are 
not considered income derived from carrying on a trade or business 
or from performing personal or professional services in Minnesota, 
and are not taxable under this chapter. 

(b) Income or gains from tangible property located in this state 
that is not employed in the business of the recipient of the income or 
gains must be assigned to this state. 

(c) Except upon the sale of a partnership interest or the sale of 
stock of an S corporation, income or gains from intangible personal 
property not employed in the business of the recipient of the income 
or gains must be assigned to this state if the recipient of the income 
or gains is a resident of this state or is a resident trust or estate. 

Gain on 'the sale of a partnership interest is allocable to this state 
in the ratio of the original cost of partnership tangible property in 
this state to the original cost of partnership tangible property 
everywhere, determined at the time of the sale. If more than 50 
percent of the value of the partnership's assets consists of intangi
bles, gain or loss from the sale of the partnership interest is 
allocated to this state in accordance with the sales factor of the 
partnership for its first full tax period immediately preceding the 
tax period of the partnership during which the partnership interest 
was sold. 

Gain on the sale of stock held in an S corporation is allocable to 
this state in the ffitffi &f the aFigiBal east &f taBgillle flFafleFty &f the 
oS eaFflaFatiaB withlB tffis state te the aFigiBal east &f taBgilale 
flFafleFty &f the g eaFflaFatiaB e'ferywheFe an amount equal to the 
gain on the sale of the stock multiplied ~ the ratio that was useJTci 
computefue amount of § corporation income assiglliilile to Minne-
sota in the tax year preceding the year of sale. ' 

Gain on the sale of goodwill or income from a covenant not to 
compete that is connected with a business operating all or partially 
in Minnesota is allocated to this state to the extent that the income 
from, the business in the year preceding the year of sale was 
assignable to Minnesota under subdivision 3. 



88th Day] WEDNESDAY, APRIL 11, 1990 13187 

(d) Income from the operation of a farm shall be assigned to this 
state if the farm is located within this state and to other states only 
if the farm is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting 
tickets, the Minnesota state lottery, and lawful gambling as defined 
in section 349.12, subdivision 2, conducted within the boundaries of 
the state of Minnesota shan be assigned to this state. 

(D All items of gross income not covered in paragraphs (a) to (e) 
and not part of the taxpayer's income from a trade or business shall 
be assigned to the taxpayer's domicile. 

Sec. 3. Minnesota Statutes 1988, section 290.17, subdivision 5, is 
amended to read: 

Subd. 5. [SPECIAL RULES.) Notwithstanding subdivisions 3 and 
4, all income from the operation of the following types of businesses' 
must be allocated as follows: 

(a) All income from the operation of a farm is assigned to this state 
if the farm is located within this state and no such income is 
assigned to this state if the farm is located without this state. 

(b) IBeeme from ft trode 6f' ImsiBess eeBsistiag prineipally sf the 
performance sf persenal 6f' prefossienal services is assigneE! ta this 
state if, aH4 ta the ffifteHt that, the serviees are performeE! withiH 
this_ 

fej For athletic teams when the visiting team does not share in the 
gate receipts, all of the team's income is assigned to' the' state in 
which the team's operation is based. 

Sec. 4 .. Minnesota Statutes 1989 Supplement, section 290.39, 
subdivision 4, is amended to read: 

Subd. 4. [VOTER REGISTRATION FORM.]The commISSIOner 
shall insert securely in each individual income tax return form or 
instruction booklet distributed in ftR eyeB HllmllereE! for an odd
numbered year a voter registration form, returnable to the secretary 
of state, designed according to rules adopted by the secretary of 
state. This requirement applies to forms and booklets supplied to 
post offices, banks, and other outlets, as well as to those mailed 
directly to taxpayers. 

Sec. 5. Minnesota Statutes 1988, section 290.39, subdivision 5, is 
amended to read: 

Subd. 5. [PARTNERSHIPS; NONRESIDENT PARTNERS.] (a) 
The commissioner may allow a partnership with five or more 
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nonresident partners to file a composite return on behalf of nonres
ident partners who have no other Minnesota source income. This 
composite return must include the names, addresses, social security 
numbers, income allocation, and tax liability for all nonresident 
partners electing to be covered by the composite return. 

(b) The computation of each partner's tax liability will be deter
mined by multiplying the income allocated to that partner by the 
highest rate used to determine the tax liability for individuals under 
section 290.06, subdivision 2c. Nonbusiness deductions, standard 
deductions, or personal exemptions are not allowed. 

(c) The partnership must submit a request to use this composite 
return filing method for nonresident partners"" ffi' beffire the due 
date fur Hlffig the individual ineome tffif return. 'I'he re'luest may be 
made a j>ffi't ef the return HIed. The requesting partnership must file 
~ composite return in the form prescribed ~ the commissioner of 
revenue. The filing of ~ composite return i§. considered a request to 
use the composite return filing method. 

(d) The electing partner must not have any Minnesota source 
income other than the income from the partnership and other 
electing partnerships. If it is determined that the electing partner 
has other Minnesota source income, the inclusion of the income and 
tax liability for that partner under this provision will not constitute 
a return to satisfy the requirements.of subdivision 1. The penalty for 
failure to file a return as provided.in section 290.53, subdivision 2, 
is assessed from the due date for filing a return until a noncomposite 
return is filed. The tax paid for such an individual as part of the 
composite return is allowed as a payment of the tax by the individual 
on the date on which the composite return payment was made. If the 
electing nonresident partner has no other Minnesota source income, 
filing of the composite return constitutes a return for purposes of 
subdivision 1. 

(e) This subdivision does not preclude the requirement that an 
individual pay estimated tax if the individual's liability would 
exceed the requirements set forthjn .section 290.93. However, a 
composite estimate may be filed in a manner similar to and 
containing the same information required under paragraph (a). 

(f) If an electing partner's share of the partnership's gross income 
from Minnesota sources is less than the filing requirements for a 
nonresident under section 290.37, subdivision 1, the tax liability is 
zero. However, a statement showing the partner's share of gross 
income must be included as part of the composite return. 

(g) The election provided inthis subdivision is not available to any 
partner other than a full-year nonresident individual who has no 
other- Minnesota source income. 
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(h) A corporation defined in section 290.9725 and its nonresident 
shareholders may make an election under this subdivision. The 
provisions covering the partnership apply to the corporation and the 
provisions applying to the partner apply to each shareholder. 

(i) Estates and trusts distributing current income only and the 
nonresident individual beneficiaries of such estates or trusts may 
make an election under this subdivision. The provisions covering the 
partnership apply to the estate or trust. The provisions applying to 
the partner apply to each beneficiary. 

Sec. 6. Min·nesota Statutes 1988, section 290.49, subdivision 3, is 
amended to read: 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] If the 
taxpayer omits from gross income an amount properly includable 
therein which is in excess of 25 percent of the amount of gross 
income stated in the return, the tax may be assessed, or a proceeding 
in court for the collection of such tax may be begun at any time 
within 61/2 years after the return was filed. 

For purposes of this subdivision, the term "gross income" shall 
mean gross income as defined in section 29!UI7, subdivisioR -l, 
eIause W 290.01, subdivision 20. 

Sec. 7. Minnesota Statutes 1988, section 290,92, subdivision 12, is 
amended to read: 

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] The 
amount deducted and withheld as tax under subdivision 2a 61',3, 4b, 
or 4c or section 290.923, subdivision 2, during any calendar year 
upon the wages.! partnership income, or "8" corporation income of 
any individual or person receivIng royalty payments shall be allowed 
as a credit to the recipient of the income against the taxes imposed 
by this chapter or by chapter 298, for a taxable year beginning in 
such calendar year. If more than one taxable year begins in such 
calendar year, such amount shall be allowed as a credit against the 
taxes for the last taxable year so beginning. 

Sec. 8. Minnesota Statutes 1988, section 290.92, subdivision 23, is 
amended to read: 

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT 
TAXES.] (1) The commissioner may, within five years after the date 
of assessment of the tax, give notice to any employer deriving income 
which has a taxable situs in this state regardless of whether the 
income is exempt from taxation, that an employee of that employer 
is delinquent in a certain amount with respect to any state taxes, 
including penalties, interest and costs. The commissioner can pro
ceed under this subdivision only if the tax is uncontested or if the 
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time for appeal of the tax has expired. The commissioner shall not 
proceed under this subdivision until the expiration of 30 days after 
mailing to the taxpayer, at the taxpayer's last known address, a 
written n~tice of (a) the amount of taxes, interest, and penalties due 
from the taxpayer and demand for their payment, and (b) the 
commissioner's intention to require additional withholding by the 
taxpayer's employer pursuant to this subdivision. The effect of the 
notice shall expire 180 days after it has been mailed to the taxpayer 
provided that the notice may be renewed by mailing a new notice 
which is in accordance with this subdivision. The renewed notice 
shall have the effect of reinstating the priority of the original claim. 
The notice to the taxpayer shall be in substantially the same form as 
that provided in section 571.41. The notice shall further inform the 
taxpayer of the wage exemptions contained in section 550.37, 
subdivision 14. If no statement of exemption is received by the 
commissioner within 30 days from the mailing of the notice, the 
commissioner may proceed under this subdivision. The notice to the 
taxpayer's employer may be served by mail or by delivery by an 
employee of the department of revenue and shall be in substantially 
the same form as provided in section 571.495. Upon receipt of notice, 
the employer shall withhold from compensation due or to become 
due to the employee, the total amount shown by the notice, subject 
to the provisions of section 571.55. The employer shall continue to 
withhold each pay period until the total amount shown by the notice 
is paid in full. Upon receipt of notice by the employer, the claim of the 
state of Minnesota shall have priority over any subsequent garnish
ments or wage assignments. The commissioner may arrange be
tween the employer and the employee for withholding a portion of 
the total amount due the employee each pay period, until the total 
amount shown by the notice plus accrued interest haS been with-
held. . 

The "compensation due" any employee is defined in accordance 
with the provisions of section 571.55. The maximum withholding 
allowed under this subdivision for anyone pay period shall be 
decreased by any amounts payable pursuant to a garnishment action 
with respect to which the employer was served prior to being served 
with the notice of delinquency and any amounts covered by any 
irrevocable and previously effective assignment of wages; the em
ployer shall give notice to the department of the amounts and the 
facts relating to such assignments within ten days after the service 
of the notice of delinquency on the form provided by the department 
of revenue as noted in this subdivision. In crediting amounts 
withheld against delinquent taxes of an employee, the department 
shall apply amounts withheld in the following order: penalties, 
interest, tax, and costs. 

(2) If the employee ceases to be employed by the employer before 
the full amount set forth in a notice of delinquency plus accrued 
interest has been withheld, the employer shall immediately notify 
the commissioner in writing of the termination date of the employee 
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and the total amount withheld. No employer may discharge any 
employee by reason of the fact that the commissioner has proceeded 
under this subdivisio\1. If an employer discharges an employee in 
violation ofthis provision, the employee shall have the same remedy 
as provided in section 571.61, subdivision 2. 

(3) The employer shall, by the date prescribed in subdivision 6, 
remit to the commissioner, on a form and in the manner prescribed 
by the commissioner, the amount withheld during the calendar 
quarter under this subdivision. Should any employer, after notice, 
willfully fail to withhold in accordance with the notice and this 
subdivision, or willfully fail to ,remit any amount withheld as 
required by this subdivision, the employer shaH be liable for the 
total amount set forth in the notice together with accrued interest 
which maybe collected by any means provided by law relating to 
taxation. Ne "maliat peEjliirea ta be paid h:Y "" e",,,layep h:Y _ 
sf tbe e",,,layer's failare ta remit aruIer tftis sliMivisia .. , may be 
deali.ted Rem tbe grass j .. eame sf tbe em"lsyep, aruIer seetisRs 
290.09, BliMivisiaR4 "" 29Q.Ql, slilldiyisiaRs 20 ta 2M, Any amount 
collected from the employer for failure to withhold or for failure to 
remit under this subdivision shall be credited to the employee's 
account in the following manner: penalties, interest, tax, and costs. 

(4) Clauses (1), (2) and (3), except provisions imposing a liability 
on the employer for failure to withhold or remit, shall apply to cases 
in which the employer is the United States or any instrumentality 
thereof or this state or any municipality or other subordinate unit 
thereof. 

(5) The commissioner shall refund to the employee excess amounts 
withheld from the employee under this subdivision. If any excess 
results from payments by the employer because of willful failure to 
withhold or remit as prescribed in clause (3) above, the excess 
attributable to the employer's payment shall be refunded to the 
employer. 

'(6) Employers required to withhold delinquent taxes, penalties, 
interest, and costs under this subdivision shall not be required to 
compute any additional interest, costs or other charges to be with
held. 

(7) The collect,ionremedy provided to the commissioner by this 
subdivision shall have the same legal effect as if it were a levy made 
pursuant to section 270.70. 

Sec. 9. Minnesota Statutes 1988, section 290.93, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT OF DECLARATION.] (1) Every 
individual shall, at the time prescribed in subdivision 5, make and 
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file with the commissioner a declaration of estimated tax for the 
taxable year if 

the gross income (for purposes of this subdivision and subdivision 
5 as defined in section g9Q.37, sllIJ<li'lisisR l-; elaase W 290.01, 
subdivision 20) for the taxable year can reasonably be expected to 
exceed the gross income amounts set forth in section 290.37, 
subdivision 1 pertaining to the requirements for making a return. 

(2) If the individual is an infant or incompetent person, the 
declaration shall be made by the individual's guardian. 

(3) Notwithstanding the provisions of this section, no declaration 
is required if the estimated tax (as defined in subdivision 3) is less 
than $500. 

Sec. 10. Minnesota Statutes 1988, section 290A.03, subdivision 3, 
is amended to read: 

Subd. 3. [INCOME.) (1) "Income" means the sum of the following: 

(a) the greater·af federal adjusted gross income as defined in the 
Internal Revenue Code er _; and 

(b) the sum of the following amounts to the extent.not included in 
clause (a): 

(i) all nontaxable income; 

(ii) the amount of a passive activity loss that is not disallowed as 
a result of section 469, paragraph (i) or (1) of the Internal Revenue 
Code and the amount of passive activity loss carryover allowed 
under section 469(b) of the Internal Revenue Code; 

(iii) an amount equal to the total of any discharge of-qualified farm 
indebtedness of a solvent individual excluded. from gross income 
under section 108(g) of the Internal Revenue Code; 

(iv) cash public assistance and relief; 

(v) any pension or annuity (including railroad retirement benefits, 
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not 
exclusively funded by the. claimant or spouse, or which was funded 
exclusively by the claimant or spouse and which funding payments 
were excluded from federal adjusted gross income in the years when 
the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; 
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(vii) workers' compensation; 

(viii) nontaxable strike benefits; 

(ix) the gross amounts of payments received in the nature of 
disability income or sick pay as a result of accident, sickness, or 
other disability, whether funded through insurance or otherwise; 

(x) a lump sum distribution under section 402(e)(3) of the Internal' 
Revenue Code; 

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement 
plan; cash or deferred arrangement plan urider section 401(k) of the 
Internal Revenue Code; or deferred compensation plan under section 
457 of the Internal Revenue Code; and 

(xii) nontaxable scholarship or fellowship grants. 

In the case of an individual who files an income tax return on a 
fiscal year basis, the term "federal adjusted gross income" shall 
mean federal adjusted gross income reflected in the fiscal year 
ending in the calendar year. Federal adjusted gross income shall not 
be reduced by the amount of a net operating loss carryback or 
carryforward or a capital loss carryback or carryforward allowed for 
the year. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, 
sections 101(a), 102, and 121; 

(b) amounts of any pension or annuity which was exclusively 
funded by the claimant or spouse and which funding payments were 
not excluded from federal adjusted gross income in the years when 
the payments were made; 

(c) surplus food or other relief in kind supplied by a govern~ental 
agency; 

(d) relief granted under this chapter; or 

(e) child support payments received under a temporary or final 
decree of dissolution or legal separation. 

(3) The sum of the following amounts shall may be subtracted 
from income: 
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(a) for the claimant's first dependent, the exemption amount 
multiplied by 1.4; 

(b) for the claimant's second dependent, the exemption amount 
multiplied by 1.3; 

(c) for the claimant's third dependent, the exemption amount 
multiplied by 1.2; 

(d) for the claimant's fourth dependent, the exemption amount 
multiplied by 1.1; 

(e) for the claimant's fifth dependent, the exemption amount; and 

(I) if the claimant or claimant's spouse was disabled or attained 
the age of 65 prior to June 1 of the year for which the taxes were 
levied or rent paid, the exemption amount. 

For purposes of·this subdivision, the "exemption amount" means 
the exemption amount under section 151(d) of the Internal Revenue 
Code of 1986, as amended through December 31, 1987, for the 
taxable year for which the income is reported. 

Sec. 11. Minnesota Statutes 1988, section 290A.04, subdivision 1, 
is amended to read: 

Subdivision 1: A refund shall be allowed each claimant in the 
amount that property taxes payable or rent constituting property 
taxes exceed the percentage of the household income of the claimant 
specified in subdivision 2 in the year for which the taxes were levied 
or in the year in which the rent was paid as specified in subdivision 
2. If the amount of property taxes payable or rent constituting 
property taxes is equal to or less than. the percentage of the 
household income of the claimant specified in subdivision 2 in the 
year for which the taxes were levied or in the year in which the rent 
was paid, the. claimant shall not be eligible for a state refund 
pursuant to this section. l4;p pUFf's"e" ef eiaimiBg this ,efuBd, a 
elaimaBt wOO _ a hsmestead pa>'t ef the yea!' aHEI FeBts pa>'t ef 
the yea!' ""':Y add the reBt eSBstitutiBg p,sperty ta.<es t& the 
"IualifyiBg tm. 61> the hsmestead. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 
290A.04, subdivision 2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead 
increase more than ten percent over the net property taxes payable 
in the prior year on the same property that is owned by the same 
owner in both years, and the amount of that increase is $40 or more 
for taxes payable in 1990 and 1991, $60 or more for taxes payable in 
1992, $80 or more for taxes payable in 1993, and $100 or more for 
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taxes payable in 1994, a claimant wh'l is a h'lme'lwner shall be, 
all'lwed an additi'lnal refund equal to the sum 'If(1) 75 percent 'lfthe 
first $250 'lf the am'lunt 'lf the increase 'lver ten percent f'lr taxes 
payable in 1990 and 1991, 75 percent 'lfthe first $275 'lfthe am'lunt 
'lfthe increase 'lver ten percent f'lr taxes payable in 1992, 75 percent 
'lf the first $300 'lf the am'lunt 'lf the increase 'lver ten percent f'lr 
taxes payable in 1993, and 75 percent 'lfthe first $325 'lfthe am'lunt 
'lfthe increase 'lver ten percent f'lr taxes payable in 1994, and (2) 90 
percent 'lf the am'lunt 'lf the increase 'lver ten percent plus $250 f'lr 
taxes payable in 1990 and 1991, 90 percent 'lf the am'lunt 'lf the 
increase 'lver ten percent plus $275 f'lr taxes payable in 1992, 90 
percent 'lf the am'lunt 'lf the increase 'lver ten percent plus $300 f'lr 
taxes payable in 1993, and 90 percent 'lf the am'lunt 'lf the increase 
'lver ten percent plus $325 f'lr taxes payable in 1994, This subdivi
si'ln shall n'lt apply to any increase in the Bet fi'lSS property taxes 
payable attributable t'l impr'lvements made t'l t e h'lmestead after 
the assessment date f'lr the pri'lr year's taxes. --

(b) F'lr purp'lses 'lf this subdivisi'ln, the f'lliowing terms have the 
meanings given: 

(1) "Net property taxes payable" means property taxes payable 
after reducti'lns made under secti'lns 273.13, subdivisions 22 and 23; 
273.132; 273.135; 273.1391; an.d 273.42, subdivisi'ln 2, and any 
'lther state paid pr'lperty tax credits and after the deduction of tax 
refund am'lunts for which the claimant qualifies pursuant to subdi
visiQn 2 and this subdivisi'ln. 

(2) "Gross pr'lperty taxes" means net property taxes payable 
determined with'lut regard to the refund all'lwed under this subdic 
VISlOn. 

(c) In additi'ln t'l the 'lther pr'l'lfs required by this chapter, each 
claimant under this subdivision shall file with the property tax 
refund return a C'lPy of the property tax statement for taxes payable 
in the preceding year 'lr 'lther d'lcuments required by tbe c'lmmis
sioner. 

On 'lr bef'lre December 1, 1990, and December 1 'lf each of the 
f'lliowing three years, the c'lmmissioner shall estimate the cost 'lf 
making the payments provided by this subdivision f'lr taxes payable 
in the f'lliowing year. N'ltwitbstanding the 'lpen appropriation 
provisi'ln of secti'ln 290A.23, if the estimated total refund claims' 
exceed the following am'lunts f'lr the taxes payable yeardesignated, 
the commissioner shall decrease the percentages 'lf the excess taxes 
the state will pay and increase the d'lliar amount 'lf tax increase 
which must 'lccur before a taxpayer qualifies f'lr a refund. 
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The commissioner shall make the adjustments so that half of the 
estimated savings come from decreasing the percentages of the 
excess taxes the state will pay and half of the estimated savings 
come from increasing the dollar amount of the tax increase which 
must occur before a taxpayer qualifies for a refund. The determina
tions of the revised percentages and thresholds by the commissioner 
are not rules subject to chapter 14. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 
290A.04, subdivision 2i, is amended to read: 

Subd. 2i. If the net property taxes payable in 1990 on a seasonal 
residential and recreational property, not devoted to commercial use, 
increase more than ten percent over the net property taxes payable 
in 1989 and if the am(lUnt is $40 or more, one elaimant individual 
who is an owner of the property in both years is allowed a refund 
equal to 75 percent of the first $250 of the excess of the increase over 
ten percent. This subdivision does not apply to the portion of an 
increase in taxes payable that are attributable to improvements to . 
the property. 

The individual c1aimin the refund can use 'only one contiguous 
seasonal residential an recreational i.ropert~ in computinr the 
refund and ~ allowed onlf' one ref un . For ~ purl{f,ses Q.. this 
SlilXIiVision, a husband an wife are treated as one in lvidual. 

In addition to the other proofs required by this chapter, each 
elaimant individual claiming a refund under this subdivision shall 
file with the application a copy()ftIle property tax statement for 
property taxes payable in 1989 and 1990 and any other documents 
required by the commissioner. 

Sec. 14. Laws 1989, chapter 28, section 24, is amended to read: 

Sec. 24. [FEDERAL CHANGES.) 

The changes made by sections 1002,1004,1006,1008,1009,1011, 
1014, 1018, 3041, 6002, 6026, and 6286 6282 of the Technical and 
Miscellaneous Revenue Act of 1988, Public .Law Number 100-647, 
which affect the computation of Minnesota gross income as defined 
in Minnesota Statutes, section 290.01, subdivision 20; lump sum 
distributions as allowed by Minnesota Statutes, section 290.032; 
accounting provision applied under Minnesota Statutes, section 
290.07; contribution deduction allowed by Minnesota Statutes, sec
tions 290.089 and 290.21; depreciation, amortization, and expensing 
provisions allowed under Minnesota Statutes, section 290.09; the 
recognition rules for distributions and reorganization rules provided 
by Minnesota Statutes, sections 290.13 to 290.139; and the grantor 
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trust and reversionary interest rule exceptions and limitations 
under Minnesota Statutes, sections 290.23 and 290.25, for years 
beginning before January 1, 1987, shall be in effect at the same time 
they become effective for federal income. tax purposes. 

The additional statute of limitations to file amended returns 
allowing contributions to institutions of higher education and allow
ing an election to claim losses on deposits in certain -insolvent 
financial institutions under provisions of sections 6001 and 1009 of 
the Technical and Miscellaneous Reve,\ue Act of 1988, shall apply to 
Minnesota for the same period as the federal period applies plus an 
additional six months. 

The waiver of the estimated tax penalties provided by section 1019 
of the Technical and Miscellaneous Revenue Act of 1988, shall also 
apply to Minnesota to the extent the underpayment was created or 
increased by any provisions of the changes due to applying the 
federal law changes. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1988, section 290.23, subdivision 15, is re-
pealed. -- - - -

Sec. 16. [EFFECTIVE DATE.] 

Section ! if; effective on the day following final enactment. 
Sections 3, 5, and 15 are e1'1ective for taxable years beginning after 
December 31, 1989. Sections 2 and 'l are effective for taxable years 
beginning after December 31, 1988. Section 10 if; effectIve for claims 
based on rent paid in 1989 anOSi.iDsequent years and claims based 
on 9roperty taxes payable in 1990 and subseguent years. Sections 11 
an 12 are effective be&nning for property taxes payable in 1990. 
Section 13 if; effective ginning for property taxes paid in 1990. 

ARTICLE 6 

INSURANCE TAXES 

Section 1. Minnesota Statutes Second 1989 Supplement, section 
60A.15, subdivision 1, is amended to read: 

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a) 
On or before April 15, June 15, and December 15 of each year, every 
domestic and foreign company, including town and farmers' mutual 
insurance companies and domestic' mutual insurance companies, 
shall pay to the commissioner of revenue installments equal to 
one-third of the insurer's total estimated tax for the current year. 
Except as provided in paragraph (b), installments must be based on 
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a sum equal to two percent of the premiums described in paragraph 
(c). 

(b) For town and farmers' mutual insurance companies and 
mutual property and casualty insurance companies other than those 
(i) writing life insurance, or (ii) whose total assets at the end of the 
preceding calendar year exceed $1,600,000,000, the installments 
must be based on an amount equal to the following percentages of 
the premiums described in paragraph (c): 

(1) for premiums paid after December 31, 1988, and before 
January 1, 1992, one percent; and 

(2) for premiums paid after December 31, 1991, one-half of one 
percent. 

(c) Installments under paragraph (a) or (b) are percentages of 
gross premiums less return premiums on all direct business received 
by the insurer in this state, or by its agents for it, in cash or 
otherwise, during such year, excepting premiums written for marine 
insurance as -specified in subdivision 6. 

(d) Failure of a company to make payments of at least one-third of 
either (1) the total tax paid during the previous calendar year or (2) 
80 percent of the actual tax for the current calendar year shall 
subject the company to the penalty and interest provided in this 
section, unless the total tax for the current tax year if; $500 or less. 

Sec. 2. Minnesota Statutes 1988, section 60A.198, is amended by 
adding a subdivision to read: 

Subd. 6. [ALLOCATION OF PREMIUMS ACCORDING TO LO
CATIDNOF SUBJECT MATTER.] If the insurance described in 
subdivision 4 also covers ~ subject ofill.8l.iranc,e residing, located, or 
to be performed outside this state, for the purposes of this section, a 
proper P!:Q rata portion of the entire premium paya6re for all of that 
insurance must be allocated atcOrJing to the subjects of insurance 
residing, located, or to be performed in this state. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 69.021, 
subdivision 6, is amended to re~d: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF AID TO 
COUNTIES.] With respect to firefighters, one-half of the state aid 
available shall be distributed to the counties in proportion to their 
population as shown by the last official statewide federal census. The 
remaining one-half of the state aid available shall be distributed to 
the counties in proportion to their net tax capacity, excluding 
mineral values. 
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In the case of incorporated or municipal fire departments furnish
ing fire protection to cities, towns or townships in other counties as 
evidenced by valid fire service contracts filed with the commissioner 
ef esmmeFee and county auditor the distribution to the respective 
counties shall be adjusted proportionately to take into consideration 
the crossover fire protection service. Necessary adjustments shall be 
made to subsequent apportionments. 

The state aid available in respect to peace officers shall not exceed 
the amount of tax collected and shall be distributed to the counties 
in. proportion to the total number of active peace officers, as defined 
in section 69.011, subdivision 1, clause (g), in each county who are 
employed either by municipalities maintaining police departments 
or by the county. Any necessary adjustments shall be made to 
subsequent apportionments. 

Sec. 4. Minnesota Statutes 1988, section 69.771, subdivision 3, is 
amended to read: 

Subd. 3. [REMEDY FOR NONCOMPLIANCE; DETERMINA
TION.] Any municipality in which there exists a firefighters' relief 
association as specified in subdivision 1 which does not comply with 
the applicable provisions of sections 69.771 to 69.776 or the provi
sions of any applicable special law relating to the funding or 
financing of the association shall not qualify initially to receive, or 
be entitled subsequently to retain, fire state aid pursuant to sections 
69.011 to 69.051 until the reason for disqualification is remedied, 
whereupon the municipality or relief association, if otherwise qual
ified, shall be entitled to again receive fire state aid for the year 
occurring immediately subsequent to the year in which the disqual
ification is ~medied. The eemmissiener sf eommeree state auditor 
shall determine if a municipa1ity to which a firefighters' relief 
association is directly associated or a firefighters' relief association' 
fails to comply with the provisions of sections 69.771 to 69.776 or the 
fpnding or financing provisions of any applicable special law based 
upon the information contained in the annual financial report of the 
firefighters' relief association required pursuant to section 69.051. 

Sec. 5. Minnesota Statutes 1988, section 69.772, subdivision 2a, is 
amended toread: 

Subd. 2a. [DETERMINATION OF ACCRUED LIABILITY FOR 
RECIPIENTS OF INSTALLMENT PAYMENTS.I Each firefighters' 
relief association which pays a lump sum service pension in install
ment payments to a retired firefighter pursuant to section 424A.02, 
subdivision 8, shall determine the accrued liability of the special 
fund of the firefighters' relief association.relative to each retired 
member receiving a lump sum service pension in installment 
payments calculated individually as the sum of each future install
ment payment discounted at an interest rate of five percent, com
pounded annually, from the date the installment payment is 
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scheduled to be paid to December 31. If the bylaws of the relief 
association provide for the payment of interest on unpaid install
ments, the amount of interest, projected to December 31, shall be 
added to the accrued liability attributable to each retired member. 
The sum of the accrued liability attributable to each retired member 
of the relief association receiving a lump sum service pension in 
installment payments shall be the total additional accrued liability 
of the special fund of the relief association as of December 31, and 
shall be added to the accrued liability of the special fund of the relief 
association calculated pursuant to subdivision 2 for purposes of 
calculating the financial requirements of the relief association and 
the minimum obligation of the municipality pursuant to subdivision 
3. 

To the extent that the eammissianeF ef eammeFee state auditor 
deems it to be necessary or practical, the eammissianeF state auditor 
may specify and issue procedures, forms or mathematical tables for 
use in performing the calculations required pursuant to this subdi
vision. 

Sec. 6. Minnesota Statutes 1988, section 69.774, subdivision 1, is 
amended to read: 

Subdivision 1. [AUTHORIZED INCLUSION IN FIRE STATE AID 
PROGRAM; COVERED NONPROFIT CORPORATIONS.] This sec
tion shall apply to any independent nonprofit firefighting corpora
tion incorporated or organized pursuant to chapter 317 which 
operates exclusively for firefighting purposes, which is composed of 
volunteer firefighters, which has a duly established separate sub' 
sidiary incorporated firefighters' relief association which provides 
retirement coverage for or pays a service pension to a retired 
firefighter or a retirement benefit to a surviving dependent of either 
an, active or a retired firefighter, and which operates subject to the 
service pension minimum .requirements for entitlement to and 
maximums for a service pension contained in section 424A.02, or ~ 
special law modifying those requirements or maximums. Notwith
standing any law to the contrary, a municipality contracting with an 
independent nonprofit firefighting corporation shall be included in 
the distribution of fire state aid to the appropriate county auditor by 
the eemmissiene. ef eammeree state auditor only if the independent 
nonprofit firefighting corporation complies with the provisions of 
this section. 

Sec. 7. Minnesota Statutes 1988, section 299F.21, subdivision 1, is 
amended to read: 

Subdivision 1. [ESTIMATED INSTALLMENT PAYMENTS.] On 
or before April 15, June 15, and December 15 of each year, every 
licensed insurance company. including· reciprocals or interinsurance 
exchanges, doing business in the state, excepting farmers' mutual 
fire insurance companies and township mutual fire insurance com-
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panies, shall pay to the commissioner of revenue installments equal 
to one-third of, a tax upon its fire premiums or assessments or both, 
based on a sum equal to one-half of one percent of the estimated fire 
premiums and assessments, less return premiums and dividimds;on 
all direct business received by it in this state, or by its agents for it, 
in cash· or otherwise, during· the year, including preJ;Iliums on 
policies covering fire risks only on automobiles; whether written 
under floater form or otherwise. In the case of a mutual company or. 
reciprocal exchange the dividends or savings paid or credited to 
members in this state shall be construed to be return premiums. The 
money so received into the state treasury shall be credited to the 
general fund. A company that fails to make payments of at least 
one-third of either (1) the total tax paid during the previous calendar 
year or (2) 80 percent of the actual tax for the current calendar year 
is subject to the penalty and interest provided in this chapter, unless 
the total tax for the current tax year ~ $500 or less. ----. 

Sec. 8. [EFFECTIVE DATE.] 

Sectionsl., 2, and Z are effective for tax y'ffrs beginning after 
December 31, 1990. Sections 3, 4, 5, and 6 are e ective the day after 
final enactment. . . - -- - - . --

ARTICLE 7 

TECHNICAL AND ADMINISTRATIVE CHANGES 

Section 1. Minnesota Statutes 1988; section 116K.04, subdivision 
4, is amended to read: 

Subd. 4. The commissioner shall: 

(1) Appoint the state demographer, who shall be compensated in 
accordance with section 43A.18, subdivision 3. The state demogra
pher shall be professionally competent in the field of demography 
and shall possess demonstrated ability, based upon past perfor
manc~; 

(2) Continuously gather and develop demographic data within the 
state; 

(3) Design and test methods of research and data colleCtion; 

(4) Periodically prepare population projections for designated 
regions and for the state and may periodically prepare projections for 
each county, or other political or geographic division as necessary to 
carry out the purposes of this section; 

(5) Review, comment, and prepare analysis of population esti
mates and projections made by state agencies, political subdivisions, 



13202 JOURNAL. OF THE HOUSE . [88th Day 

other states, federal agencies or nongovernmental persons, institu
tions or commissions; 

(6) Serve as the state liaison with the federal bureau of census, 
and coordinate the activities of the state planning agency with 
federal demographic activities to the fullest extent possible, and 
shall aid the legislature in preparing a census data plan and form for 
each decennial census; . 

(7) Compile an annual study of population estimates on the basis 
of county, regional or other political or geographic divisions as 
necessary to carry out the purposes of this subdivision and section 
116K.05; .. 

(8) On or before January 1 of each year, issue a report to the 
legislature containing an analysis of the demographic implications 
of the annual population study and population projections; 

(9) Cause to be prepared maps of all counties in the state, all 
municipalities with a population of 10,000 or more, and any other 
municipalities as deemed necessary for census purposes, according 
to scale and detail recommended by the federal bureau of the census, 
with the maps of cities showing boundaries of precincts; and 

(10) Prepare an estimate of population and of the number of 
households for each governmental subdivision for which the metro
politan council does not prepare an annual estimate, and shall 
communicate the estimates to the governing body of each govern-
mental subdivision by May 1 of each year'i and . 

. (11) Prepare an estimate of population and number of households 
for an area annexed fu: !Ie governmental subdivision subject to ~ 
limits under sections 275.50 to 275.56 if a municipal boaraorder 
under sectIOn 414.01

6 
subdivi$lon !i, exIStS for the annexation and 

if the population in t e annexed area ~ equTI to either (i) at least 50 
~ or (ii) at least ten percent Ofthe po~u ation of a governmental 
subdivISion or unorganized territory t at IS losing area fu: the 
annexation. The estimate shall be ofthe population as of the date, 
within the 12-month period after the annexation occurs, foi'Which !Ie 
population estimate for the governmental subdivision ~. made fu>: 
either the state demograpner under clause (10) or!>,y the metropol
itan council. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 168.013, 
subdivisi.on 5, is amended to read: 

Subd. 5. [CERTAIN VEHICLES SUBJECT TO PERSONAL 
PROPERTY TAX.] Motor vehicles not subject to taxation as pro
vided in section 168.012, but subject to taxation as personal property 
within the state under section 273..36 or 273.37, subdivision 1, shall 



88th Day] WEDNESDAY, APRIL 11, 1990 13203 

be assessed ami ""*"'" at 8&-'13 l'eFee .. t ef the maFket'¥I>lHe tIleFeef, 
have.~ tax caI.'acity as provid~ in section 273.13, subdivisi,?n 24, 
provIdeif,1hat If the person agamst whom any tax has been'levIed on 
the ad valorem basis because of any motor vehicle shall, during the 
calendar year for which such tax is levied, be also taxed under the 
provisions of this chapter, then and in that event, upon proper 
showing, the commissioner of revenue shall grant to the person 
against whom said ad valorem tax was levied, such reduction or 
abatement of net tax capacity or taxes as was occasioned by, the 
so,called ad valorem tax imposed, and provided further that, if said 
ad valorem tax upon any motor vehicle has been assessed against a 
dealer in riew and unused motor vehicles, and the tax imposed by 
this chapter for the required period is thereafterpaid by the owner, 
then and in that event, upon proper showing, the commissioner of 
revenue, upon the application of said dealer, shall grant to such 
dealer against whom said ad valorem tax was levied such reduction 
or abatement of net .tax cllPacity or taxes as was occasioned by the 
so-called ad valorem tax imposed. If such motor vehicle be registered 
and taxed under this chapter for a fractional part of the calendar 
year only, then such ad, valorem tax shall be reduced in the 
percentage which such fractional part of the years bears to ,a full 

. year.,_ 

Sec. 3. Minnesota Statutes 1989Supplemerit, section 272.16, is 
amended to read: ' 

272.16 [TRANSFER OF SPECIFIC PART.] 

Subdivision L [TRANSFER OF $PECIFIC PART.] When any part 
less than the Whole of any parcel of land, as charged in the tax lists, 
is conveyed, the county auditor shall transfer the same whenever the 
seller and purchaser agree, in a writing signed by them, or person
ally appear before the county auditor and agree, upon the amount of 
the net tax capacity to be transferred therewith, Iffit;. If the seller 
and purChaser do not sf) agree, the county auditor shalf make saeh ~ 
division ofthe net tax capacity as fIl<lj" IlJIl'eaF that appears just to 
the auditor jilst. If the county auditor is satisfied1llat the proportion 
of the net tax capacity so agreed to be transferred is greater than the 
proportional value of the land to be transferred tlierewith, and that 
saeh the agreement was made by collusion of the parties, and with 
a view fraudulently to evade PIlyment of taxes assessed on the entire 
parcel, the auditor may refuse to make saeh the transfer, aad,. When 
any such transfer has already, been procurFcrby fraudulent" agree
ment, the auditor shall cancel the same it, arid the land so trans
ferred shall be charged with taxes in the samemanner as though the 
transfer had not been made. ' 

Subd. 2. [SPECIFIC PART CONVEYED AFTER EXECUTION 
OF A LENDER'S LIEN.] Notwithstanding the provisions of sectioris 
272.12, 272.121, and 272.162, a lender that acquires, through 
execution of ~ lien, any part less than the whole of any parce\:of 
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land, as charged in the tax lists, may convey that part ihPon payment 
OftIle ~ proportion of taxes due and owing on at part. The 
coutrauditor shall deteiTIin1e""The prop~(j proportIOn of taxes to be 
~ he lender shall be required to prOVI e the COUlity auditor with 
instruments thatdOCument the lender's lien and ~ acquisition of 
the part. 

Sec. 4. Minnesota Statutes 1989 Supplement, Section 273.01, is 
amended to read: 

273.01 [LISTING AND ASSESSMENT, TIME.] 

All real property subject to taxation shall be listed and at least 
one-fourth of the parcels listed shall be appraised each year with 
reference to their value on January 2 preceding the assessment so 
that each parcel shall be reappraised at maximum intervals of four 
years. All real properly becoming taxable in any year shall be listed 
with reference to its value on January 2 of that year. Except as 
provided in. this section and section 274.01, subdivision I, all real 
property assessments shaIlOe completed two weeks prior to the date 
scheduled for the local board of review or equalization. No changes 
in valuation or classification which are intended to correct errors in 
jUdgment Qy the cou;t~ assessor liay be made fu: the countY 
assessor after tlieboar 0 review or t e county board of equalizatIOn 
has aWournea;nowever, corrections of errors that are merely 
clerica III nature or chant:es that extend homestead treatment to 
property are permlttedarer *urnment until the tax extension 
date for that assessment year. Any changes madeliYtIie assessor 
after tlHS time adjournment must be fully documented and main
tained in a file in the assessor's office and shall be available for 
review by any person. A copy of any changes made during this period 
shall be sent to the county board no later than December 31 of the 
assessment year. In the event a valuation and classification Is not 
placed on any real property by the dates scheduled for the local board 
of review or equalization the valuation and classification deter
miQ.ed in tlie preceding assessment shall be continued in effect and 
the provisions of section 273.13 shall, in such case, not be applicable, 
except with respect to real estate which has been ·constructed since 
the previous assessment. JOOal property containing iron ore, the fee 
to which is owned by the state of Minnesota, shall, if leased by the 
state after January 2 in any year, be subject to assessment for that 
year on the value of any iron ore removed under said lease prior to 
January 2 of the following year. Personal property. subject to 
taxation shall be listed and assessed annually with reference to its. 
value on January 2; and, if acquired on that day, shall be listed by or 
for the person acquiring it. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 273.11, 
subdivision I, is amended to read: 

Subdivision 1. [GENERALLY.] Except as provided in subdivisions 
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6,8, and 9 or section 273.17, subdivision 1, all property shall be 
valued at its market value. The market value as determined 
pursuant to this section shall be stated such that any amount under 
$100 is rounded up to $100 and any amount exceeding $100 shall be 
rounded to the nearest $100. In estimating and determining such 
value, the assessor shall. not adopt a lower or different standard of 
value because the same is to serve as a basis of taxation, nor shall 
the assessor adopt as a criterion of value the price for which such 

. property would Sell at a forced sale, or in the aggregate with all the 
property in the. town or district; but the assessor shall value each 
article or description of property by itself, and at such sum or price 
as the assessor believes the same to be fairly worth in money. In 
assessing any tract or lot of real property, the value of the land, 
exclusive of structures and improvements, shall be determined, and 
also the value of all structures and improvements thereon, and the 
aggregate value of the property, inclu<iing all structures and im
provements, excluding the value of crops growing upon cultivated 
land. In valuing real property upon which there is a mine ()r quarry, 
it shall be valued at such price as such property, including the mine 
or quarry, would sell for a fair, voluntary sale, for cash. In valuing 
real property which is vacant, the fact that such property is platted 
shall not be taken into account. An individual lot of such platted 
property shall not be assessed in excess of the assessment valuation 
of the land as if it were unplatted until the lot is improved with a 
permanent improvement 'all or a portion of which is located upon the 
lot, or for a period of three years after final approval of said plat 
whichever is shorter. When a lot is sold or construction begun, the 
net tal< etlflaeity ef that lot or any single contiguous lot fronting on 
the same street . shall be eligible for Feassessment revaluation. All 
property, or the use thereof, which is taxable under section 272.01, 
subdivision 2, or 273.19, shall be valued at the market value of such 
property and not at the value of a leasehold estate in such property, 
or at some lesser value than its market value. 

Sec. 6. Minnesota Statutes Second. 1989 Supplement, section 
273.124, subdivision 6, is amended to read: 

Subd. 6, [LEASEHOLD COOPERATIVES.] When one' or more 
dwellings or one or more buildings which each contain several 
dwelling units is owned by a nonprofit corporation subject to the 
provisions of chapter 317 and qualifying under section 501(c)(3) or 
501(c)( 4) of the Internal Revenue Code of 1986; as amended through 
December 31, 1988, or a limited partnership which corporation or 
partnership operates the property in conjunction with a cooperative 
association, homestead treatment may be claimed by the cooperative 
<,ssociation on behalf of the members of the cooperative for each 
dwelling unit occupied by a member of the cooperative. The cooper
ative association must provide. the assessor with .the social security 
numbers of those members. To qualify for the treatment provided by 
this subdivision, the following conditions must be met: 
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(a) the cooperative association must be organized under chapter 
308A and all voting members of the board of directors must be 
resident tenants of the cooperative and must be elected by the 
resident tenants of the cooperative; 

(b) the cooperative association must have a lease for occupancy of 
the property for a term of at least 20 years, which permits the 
cooperative association, while not in default on the lease, to partic
ipate materially in the management of the property, including 
material participation in establishing budgets, setting rent levels, 
and hiring and supervising a management agent; 

(c) to the extent permitted under state or federal law, the cooper
ative association must have a right under a written agreement with 
the owner to purchase the property if the owner proposes to sell it; if 
the cooperative association does not purchase the property it is 
offered for sale, the owner may not subseq1,lentiy sell the property to 
another purchaser at a price lower than the price at which it was 
offered for sale to the cooperative assoCiation unless the cooperative 
association approves the sale; 

(d) the cooperative inust meet one of the following criteria with 
respect to the income of its members: (1) a minimum of75 percent of 
members ,must have incomes at or less than 80 percent of area 
median incol1le, (2) a minimum of 40 percent of members must have 
incomes at or less than 60 percent of area median income, or (3) a' 
minimum of 20 percent of members must have incomes at or less 
than 50 percent of area median income. For purposes of this clause, 
"me:plber income" means the income of a member existing at th~ 
time the member acquires his or her cooperative membership, and 
"inedian income" means the St. Paul-Minneapolis metropolitan area 
median income as determined by the United States Department of 
Housing and Urban Development; 

(e) if a limited partnership 'owns the property, it must include as 
the m,anaging general partner a nonprofit organization operating 
under the provisions of chapter 31 7 and qualifying under section 
501(c)(3) or 501(c)(4) of the Internal Revenue Code of 1986, as 
amended through December 31, 1988, and the limited partnership 
agreement must provide that the managing general partner have 
sufficient powers so that it materially participates in the manage
ment and control of the limited· partnership; 

(f) prior to becoming.a member of a leasehold cooperative de
scribed in this subdivision, a person must have received notice that 
(1) describes leasehold cooperative property in plain language, 
including but not limited to the effects of classification under this 
subdivision on rents, property taxes and tax credits or refunds, and 
operating expenses, and (2) states' that copies of the articles of 
incorporation and bylaws of the cooperative association, the lease 
between the owner and the cooperative association, a sample sub-
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. lease between the cooperative association and a tenant, and, if the 
owner is a partnership, a copy of the limited partnership agreement, 
can be obtained upon written request at no charge from the owner, 
and the owner must send or deliver the materials within seven days 
after receiving any request; 

(g) if a dwelling unit of a building was occupied on the 60th day 
prior to the date on which the unit became leasehold cooperative 
property described in this subdivision, then ffi the notice described 
in paragraph CD must have been sent by first class mail to the 
occupant of the unit at least 60 days prior to the date. on which the 
unit became leasehold cooperative property, arul fm pFier ta tHe 
mailiHg ef tHe netiee,~ For purposes of the notice under this 
paragraph, the copies of the documents referred to in paI:agraph (I) 
may be in proposed version, provided that any subsequent material 
alteration of those documents made after the occupant has re
quested a ~ shall be disclosed to any occupant who has requested 
"" ~ of the document. Copies of the asellmeHts iaeatitiea ffi tHe 
aetiee ffiIlSt htwe been articles of incorporation and certificate of 
limited partnership shall be filea with the secretary of state after 
the expiration of the 60-day period unless the change to leasehold 
cooperative status does not proceed; an:a- . 

(h) the county attorney of the county in which the property is 
located must certify to the assessor ~hat the property meets the 
requirements of this s:ubdivision. 

Homestead treatment must be afforded to units occupied by 
members of the cooperative association_.and the units must be 
assessed as provided in subdivision 3, provided·that any unit not so 
occupied shall be classified and assessed pursuant to the appropriate 
class. No more than three acres of land may, for assessment pur
poses, be included with each dwelling unit that qualifies for home
stead treatment under this subdivision. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 
273.13, subdivision 25, is amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate 
containing four or more units and used or held for use by the owner 
or by the tenants or lessees of the owner as. a residence for rental 
periods of 30 days or more. Class 4a also includes hospitals licensed 
under sections 144.50 to 144.56, other than hospitals exempt under 
section 272.02, and contiguous property used for hospital purposes, 
withoutregai-d to whether the property has been platted or subdi
vided. Class 4a property has a class rate of 3.6 percent of market 
value. 

(b) Class 4b includes: 
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(1) residential real estate containing less than four units, other 
than seasonal residential, and recreational; 

(2) post-secondary student housing not to exceed one acre of land 
which is owned by a nonprofit corporation organized under chapter 
317 and is used exclusively by a sorority or fraternity organization 
for housing; 

(3) manufactured homes not classified under any other provision; 

(4) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 3.0 percent of market value. 

(c) Class 4c property includes: 

(1) a structure that is situated on real property that is used for 
housing for the elderly or for low and moderate income families as 
defined by Title II of the National Housing Act or the Minnesota 
housing finance agency law of 1971 or rules promulgated by the 
agency pursuant thereto and financed by a direct federal loan or 
federally insured loan or a loan made by the Minnesota housing 
finance agency pursuant to the provisions of either of those acts and 
acts amendatory thereof. This clause applies only to property of a 
nonprofit or limited dividend entity. Property is classified as class 4c 
under this clause for 15 years from the date of the completion of the 
original construction or substantial rehabilitation, or for the origi
nal term of the loan; 

(2) a structure that is: 

(i). situated upon real property that is used for housing lower 
income families or elderly or handicapped persons, as defined in 
section 8 of the United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance 
for 100 percent of the dwelling units in the structure, other than 
dwelling units intended for management or maintenance personnel. 
Property is classified as class 4c under this clause for the term of the 
housing assistance payments contract, including all renewals, or for 
the term of its permanent financing, whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income 
housing credit under section 42 of the Internal Revenue Code of 
1986, as amended through December 31, 1988; or (ii) meets the 
requirements of that section. Classification'pursuant to this clause 
is limited to buildings the construction or rehabilitation of which 
began after May 1, 1988, and to a terin of 15 years. 
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For all properties described in clauses (1), (2), and (3) and in 
paragraph (d), the market value determined by the assessor must be 
based on the normal approach to value using normal unrestricted 
rents, The land on which these structures are situated has the class 
rate given in paragraph (b) if the structure contains fewer than four 
units, and the class rate given in paragraph (a) if the structure 
contains four or more units. 

(4) a parcel of land, not to exceed one acre, and its improvements 
or a parcel of unimproved land, not to exceed one acre, if it is owned 
by a neighborhood real estate trust and at least 60 percent of the 
dwelling units, if any, on all land owned by the trust are leased to or 
occupied by lower income families or individuals, This clause does 
not apply to any portion of the land or improvements used for 
nonresidential purposes. For purpqses of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of 
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the 
median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development, For purposes 
of this clause, "neighborhood real estate trust", means an entity 
which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: (a) it is a nonprofit 
corporation organized under chapter 317; (b) it has as its principal 
purpose providing housing for lower income families in a specific 
geographic community designated in its articles or bylaws; (c) it 
limits membership with voting rights to residents of the designated 
community; and (d) it has a board of directors consisting of at least 
seven directors, 60 percent of whom are members with voting rights 
and, to the extent feasible, 25 percent of whom are elected by 
resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real 
property devoted to temporary and seasonal residential occupancy 
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and 
not devoted to commercial purposes for more than 225 days in the 
year preceding the year of assessment, For this purpose, property is 
devoted to commercial use on a specific day ifit is used, or offered for 
use, and a fee is charged for the use. Class 4c also includes 
commercial use real property used exclusively for recreational 
purposes in conjunction with class 4c property devoted to temporary 
and seasonal residential occupancy for recreational purposes, up to 
a total of two acres, provided the property is not devoted to 
commercial recreational use for more than 225 days in the year 
preceding the year of assessment and is located within two miles of 
tre class 4c property with which it is used. Class 4c property 
classified in this clause and clause (6) also includes the remainder of 
class Ie resorts; and 

(6) real property up to a maximum of one acre of land owned by a 
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nonprofit community service oriented organization; provided that 
the property is not used for.a revenue-producing activity for more 
than six days in the calendar year preceding the year of assessment 
and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a 
"nonprofit -community service oriented organization" means any 
corporation, society, association, foundation, or institution organized 
and operated exclusively for charitable, religious, fraternal, civic, or 
educational purposes, and which is exempt from federal income 
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31, 1988. For 
purposes of this clause, "revenue-producing activities" shall include 
but not be limited to property or that portion of the property that is 
used as an on-~ale intoxicating liquor or nonintoxicating malt liquor 
establishment licensed under chapter 340A, a restaurant open to the 
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office 
or other space leased or rented to a lessee who conducts a for-profit 
enterprise on the premises. Any portion of the property which is 
used for revenue-producing activities for more than six days in the 
calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the 
organization shall not ,be considered a revenue-producing activity; 
and 

Class 4c property has a class rate of 2.4 .percent of market value. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly 
or for low and moderate income families as defined by the farmers 
home administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers 
home administration. Property is classified under this clause for 15 
years from the date of the completion of the original construction or 
for the original term of the loan. 

The class rates in paragraph (c), clauses (1), (2), and (3) and this 
clause apply to the properties described in them, only in proportion 
to occupancy of the structure by elderly or handicapped persons or 
low and moderate income families as defined in the applicable laws 
unless construction of the structure had been commenced prior to 
January 1, 1984; or the project had been approved by the governing 
body of the municipality in which it is located prior to June 30,1983; 
or financing of the project had been approved by a federal or state 
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agency prior to June 30, 1983. Classification under this clause is 
only available to property of a nonprofit or limited dividend entity. 

Class 4d property has a class rate of 1. 7 percent of market value 
for taxes payable in 1990, and two percent of market value for taxes 
payable thereafter. 

(e) Residential rental property that would otherwise be assessed 
as class 4 property under paragraph (a); paragraph (b), clauses (1) 
and (2); or paragraph (c), clause (1), (2), (3), or(4lt "" llaFagl'tiph fdt, 
is assessed at the class rate applicable to it under Minnesota 
Statutes 1988, section 273.13, if it is found to be a substandard 
building under section 273.1316. Residential rental property that 
would otherwise be assessed as class 4 property under paragrapJil(Ij 
is assessed at 2.4 percent of market value !! i! ,~ found to be ~ 
substandard, buTlding under section 273.1316. " 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 
273.1391, subdivision 2, is amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years, the 
amount Of the reduction authorized by subdivision 1 shall be: 

(a) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a county with a population of less than 

'100,000 in which taconite is mined or quarried and wherein aschool 
district is located which does meet the qualifications of a tax relief 
area, and provided that at least 90 percent of the area of the school 
district which does not meet the qualifications of section 273.134 lies 
within such county, 57 percent of the tax on qualified property 
located in the school district that does not meet the qualifications of 
section 273.134, provided thaUhe amount of said reduction shall not 
exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to reduce the effective tax rate on 'each 
parcel of property to the product of 95 percent of the base year 
effective tax tate muitilllied by the ratio ofthe current year's tax rate 
to the payable 1989 tax rate. In no case will the reduction for eac,h 
homestead resulting from this credit be less than $10. The reduction 
provided by this clause shall only be applicable to property located 
within the boundaries of the county described therein. 

(b) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a school district in a county containing 
a city of the first class and a qualifying municipality, but not in a 
school district containing a city of the first class or adjacent to a 
school district containing a city of the first' class unless the school 
district so adjacent contains a qualif'ying municipality, 57 percent of 
the tax, but not to exceed the maximums specified in clause (c), and 
shall not exceed an amount sufficient to reduce the effective tax rate 



13212 JOURNAL OF THE HOUSE [88th Day 

on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's 
tax rate to the payable 1989 tax rate. In no case will the reduction for 
each homestead resulting from this credit be less than $10. 

(c) The maximum reduction of the tax"" ffi the ffieenite break
f"ffi>t is $200.lO for taxes payable in 1985. This maximum amount 
shall increase by $15 multiplied by the quantity one minus the 
homestead credit equivalency percentage per year for taxes payable 
in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equiva
lency percentage" means one minus the ratio of the net tax capacity 
percentage to the gross tax capacity percentage. applicable to the 
first $68,000 of the market value of residential homesteads, and 
"effective tax rate" means tax divided by the market value of a 
property, and the "base year effective tax rate" means·the payable 
1988 tax on a property with an identical market value to that of the 
property receiving the credit in the current year after application of 
the credits payable under Minnesota Statutes 1988, section 273.13, 
subdivisions 22 and 23, and this section, divided by the market value 
of the property. 

Sec. 9. Minnesota Statutes Second 1989 Supplement, section 
273.1398, subdivision 1, is amended to read: 

Subdivision 1: [DEFINITIONS.] (al In this section, the' terms' 
defined in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set oftax capacity rates. 

(c) "Gross tax capacity" means the product of the gross class rates 
and estimated market values. "Total gross.tax capacity" means the 
gross tax capacities for all property within the unique taxing 
jurisdiction. The total gross tax capacity used shall be reduced by 
the sUm of (1) the unique taxing jurisdiction's gross tax capacity of 
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 
473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the gross tax capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the gross tax capacity of transmission lines 
deducted from a local government's total gross tax capacity under 
section 273.425. Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate net 
class rates for the year in which the aid is payable, except that for 
class 3 utility real and personal property the class rate applied shall 
be 5.38 percent, and estimated market values for the assessment two 
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years prior to that in which aid is payable. "Total net tax capacity" 
means the net tax capacities for all property within the unique 
taxing jurisdiction. The total neHax capacity used shall be reduced 
by the sum of (1) the unique taxing jurisdiction's net tax capacity of 
~ommercial industrial property as defined in s.ection 473F.02, sub
division 3, multiplied by the ratio determined pursuant to. section 
473F.08, subdivision 6, for the ,municipality, as defined in sectioll 
473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the net tax capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the net tax capacity of transmission lines dedllcted 
from a local government's total net tax capacity under section 
273A25. For purposes of determining the net tax capacity of prop
erty referred to in clauses (1) and (2), the net tax capacity shall be 
multiplied by the ratio of the highest class rate for class 3a property 
for taxes payable in the year in which the aid is payable to the 
highest class rate for class 3a property in the· prior year. Net' tax 
capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been 
equalized by diyiding the assessor's estimated market value for the 
second year prior to that in which the aid is payable by the 
assessment sales ratios determined by class in the assessment sales 
ratio study conducted by the department of revenlle pursuant to 
section 124.2131 in the s.econd year prior to that in which the aid is 
payable. The equalized market values shall eqllal the uneqllalized 
market values divided by the assessment sales ratio .. 

CD "Local tax rate" means the qllotient derived by dividing the 
gross taxes levied within a llnique taxing jurisdiction for taxes 
payable in 1989 by the gross tax capacity of the unique taxing 
jurisdiction for taxes payable in 1989. For computation of the local 
tax rate for aid payable in 1991 and sllbseqllent years, gross taxes for 
taxes payable in 1989 exclllde equalized levies as defined in sllbdi
vision 2a. For purposes of computation of the local tax rate only, 
gross taxes shall not be adjusted by inflation or househ9ld growth. 

(g) For purposes of calcuiating the homestead and agricultural 
credit aid authorized pursuant to subdivision 2, the "subtraction 
faCtor" is the product of (i) a unique taxing jurisdiction's local tax 
rate; (ii) its total net tax capacity; and (iii) 0.9767. ' 

(h) For purposes' of calculating and' allocating homestead and 
. agricultural credit aid authorized pursuant to subdivision 2 and the 
disparity reduction aid authorized in subdivision 3, "gross taxes 
levied on all properties" or "gross taxes"'means the total gross taxes 
levied on all properties except that levied on the captured value of 
tax increment riistricts as defined in section 469.177, subdivision 2, 
and that levied on the portion of commercial industrial. properties' 
assessed value or gross tax capacity,as defined in section 473F.02,. 
subdivision 3,·subject .to the areawide tax as provided in section 
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473F.08, subdivision 6, in a unique taxing jurisdiction before reduc
tion by any credits for, taxes payable in 1989, Gross taxes are before 
any reduction for disparity reduction aid, Gross taxes levied cannot 
be less than zero, ' 

For homestead and agricultural credit aid payable in 1991 and 
sl,lbsequent years, "gross taxes" or "gross taxes levied on all proper
ties" shall mean gross taxes payable in 1989, excluding tm.es defined 
as "etIl:lalized lev-ieEF actual amol.lnts levied for the purposes listed i'n 
subdivision 2a, multiplied by the cost-of-living adjustment factor 
and the household adjustrrientfactor, ' ' , 

(i) "Human services aids" means: 

(1) aid to families with dependent children under sections 256.82, 
subdivision 1, and 256.935, subdivision 1; 

(2) medical assistance under sections 256B.041, subdivision 5, and 
256B.19, subdivision 1; 

(3) general assistance medical care under section 256D.03, subdi
vision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental 'aid under section 256D.36, subdivi
sion 1; 

(8) preadmission screening and alternative care grants under 
section 256B.091; 

(9) work readiness services under section 256D.051; 

(10) case management services under section 256.736, subdivision 
13; , 

(11) general assistance claims processing, medical transportation 
and related cpsts; and ' 

(12) medical assistance; medical transportation and related costs. 

(j) "Adjustment factor" means one plus the percentage change in 
(1) the ratio of estimated market value of residential Reffiesteads 
property to the estimated market value ,of aU taxable property 
within the city or township containing the unique taxing jurisdic-
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tion based on the assessment one ,year prior to the year in which the 
aid is payable when compared to the same ratio based on the 
assessment two years prior to the year in which the aid is payable. If 
the market value of farm homesteads exceeds the market value of 
residential homesteads in the city or township containing the 
unique taxing jurisdiction for the assessment two years prior to the 
year in which the aid g;-Payru,le, "adjlfsteaad,ii.iStiUent factOr" 
means one plus the percentage change in the ratio of the ,estimated 
market value of farm aemesteaas property to the estimated market 
value of all taxable property within the city or township containing 
the unique taxing jurisdiction based onthe assessment one year 
prior to the year in which the aid is payable when cOllll'ared to the, 
same ratio based on the assessment two years prior to· the year in 
which the aid is payable. The adjustment factor cannot be less than 
one. Estimates of marketvalue for the assessment one year prior to 
the year in which the aid is paid will be :made ?Il the basis of the 
abstract submitted pursuant to section 27,0.11'. Discrepancies be
tween the estimate and actual market' values will' not result in 
increased or decreased aid in the year in which the' estimates are 
used to compute aid. 

(k) "Cost-of-living'adjustment factor"me(lns one plus the percent
age, if any, by which: 

(1) the consumer price index forthe calendaryear preceding. that 
in which aid is payable, exceeds,' . . " 

(2) the ,consumer price index for ,ealenda~year 1989. ' 

(I) "Consumer price index for any calendar ,year" means the 
average of the consumer price index as of the close of the 12-month 
period ending on MaY.,31 of such calendar ye'a;' .. 

(m) "Consumer price index" means t,he las,t consur,p.er .price, index 
forall"urban consumers published.by the department of Jab or. For 
purposes of the preceding sentence,· the revision of the consumer 
price index which is most consistent,with the consumer, price index 
for calendar year 1989 shall be used. 

(n) "Household adjustment factor" means the nurt,ber, of ho~se
holds for the most recent year preceding that in w~ich the aids are 
payable divided by the 1988 number of households. The household 
adjustment factor cannot be less than one. 

Sec. 10. Minnesota Statutes Second, 1989 Supplement, section 
273'.1398, subdivision 2, is amended to read: 

Subd. 2.IHOMESTEAD AND AGRICULTURAL CREDIT AlD.) 
(a) Initial homestead and agricultural credit aid for eflchunique 

, taxing jurisdiction equals the total gross taxes; levied on all proper-
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ties, minus the unique taxing jurisdichon's subtraction factor. The 
commissioner of revenue may, in computing the amount of the 
homestead and agricultural credit aidpaidin 1990, adjust the gross 
tax capacity, net tax capacity, and gross taxes·of a taxing jurisdiction 
for taxes payable in 1989 to reflect auditor's errors in computing 
taxes payable. for 1989 in unique taxing jurisdictions within inde
pendent school 'district Nos. 720 and 792. Homestead and agricul
tural credit aid cannot be less than zero. 

(b)(I) The homestead arid agricultural credit aid is allocated to 
each local government levying taxes in the unique taxing jurisdic
tion in the proportion that the local government's gross taxes bears 
to the total gross taxes levied within the unique taxing jurisdiction. 

(2) The 1990 homestead and agricultural credit aid so determined 
for school districts for purposes of general education levies pursuant 
to section 124A.23, subdivisions 2 and 2a, and transportation levies 
pursuant to section 275.125, subdivisions 5 and 5c, shall be multi
plied by the ratio of the adjusted gross tax capacity based upon the 
1988 adjusted gross tax capacity to the estimated 1987 adjusted 
gross tax capacity based upon the 1987 adjusted assessed value. 

@ If .. Ieeal geverBfBeBt' 8 taW t<H< ea"aeity rate fer all Hmds fer 
t<H<es "ayaille ... 19AA ¥aries witftffi the area ... which it e"ereises 
t<H<ffig autherity, the Ieeal geve.BfBeBt's alle.ated hefBestead aaEI 
agrieHU",ral ereffit at4 fBIlSt be further alla.ated aetweeB the ~ ef 
its le>ry ffi reBjleet t& Wftieh the tax eajlaeity rate is eeflBtafit 
thFelighelit the area ... which ite"eFeises taJ<ffig autherity aaEI the 
part ef its le¥y ... res"eet ta ~ the t<H< ea"aeity rate ¥fH'ies 
threugheHt the area ... which it e"eFeises taJ<ffig autherity. 

(c) The calendar year l[l90 homestead and agricultural credit aid 
shall be adjusted by the adjustment factor. 

(d) Payments under this subdivision to counties in 1990 and 
subsequent years shall be reduced by the ainount provided in section 
477 A.012, subdivisions 3, paragraph (d), and 4, paragraph (d). 

(e) Payments under this subdivision to cities and towns shall be 
annually reduced by the amount·of the homestead and agricultural 
credit aid. adjustment, .. ifany, determined for 1990 under section 
477A.013, subdivision 6.' 

Sec. 11. Minnesota Statutes Second 1989 Supplement; section 
273.1398, subdiVision 5, is amended to read:. 

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL .. 
CREDIT GUARANTEE.] Beginning with taxes payable in 1990, 
each unique taxing jurisdiction may receive additional homestead 
and agricultural credit guarantee payments. 
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(1) Each year, the commissioner shall determine the tot"l educa
tion aids paid under chapters 124 an" 124A, homestead and agri
cultural credit aid and disparity reduction aid paid under section 
273.1398, local government aid to cities, counties, and towns paid 
under chapter 477 A, and ineame maintenanee aid human services 
aids, includinfo( for aids patin 1991 and thereafter, the amount paid 
under subdivision 5D, pai to counties for each taxing jurisdiction. 
The commissioner snail apportion each local government's aids to 
the unique taxing jurisdiction based upon the proportion that the 
unique taxing jurisdiction's tax capacity bears to the total tax 
capacity of the local government; 

(2) Each year, the commissioner will compute a gross tax capacity 
rate for each taxing jurisdiction equal to its total levy divided by its 
gross tax capacity under Minnesota Statutes 1988, section 273.13. 
For each unique taxing jurisdiction, a total gross tax capacity rate 
will be determined. This total gross tax capacity rate will be applied 
against the gross tax capacity of property that would have been 
eligible for the homestead credit or the. agricultural credit for taxes 
payable in 1989. An estimated credit amount will be determined for 
all qualifying parcels based upon the credit rate structure in effect 
for taxes payable in 1989. The resulting credit amounts will be 
summed for all parcels in the unique taxingjurisdiction. 

If the amount determined in clause (2) is greater than the amount 
determined ill clause (1), the difference will be addition"l homestead 
and agricultural credit guarantee payments for the unique taxing 
jurisdiction. The additional credit amount shall proportionately 
reduce the tax capacity rates of all local governments levying taxes 
within the unique taxing jurisdiction in the following year. The 
commissioner shall certify the amounts of additional credits deter
mined under this subdivision to the county auditor at the time 
provided in subdivision 6. ' 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 
273.1398, subdivision 5a, is amended to read: 

Subd. 5a. [AID ADJUSTMENT FOR COUNTY HUMAN SER
VICES AID.] Ca) There shall be transferred to the human services 
aid account from the payment to a county under subdivision 2 an 
amount representing a county's human services aid increase as 
calculated in subdivision 5b, paragraphs Ca) to (c). The amount 
calculated for each county shall be deducted ffem the fu.st !,ayment 
te the e~uallY from the July and December payments to the county 
under t is section in. 1991 anasubsequent years. If tl>e EleEl .. etien 
e][eeeEls the alBa .. nt ef the fu.st !,a)_eBt, the "alaBee shall be 
s .. "tFaeteEl ffem the """"'* !,ayment. The amount of the payments 
under subdivision 2 shall not be less than zero as a result of this 
adjustment. 
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Sec. 13. Mi';nesota Statutes Second 1989 Supplement, section 
273.1398, subdivision 6, is amended to read: 

Subd. 6. [PAYMENT,] The commissioner shall certify the aids 
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and 
October 1 thereafter of the year preceding the distribution year to 
the county auditor of the affected local government and pay them 
and the credit reimbursements to local governments other than 
school districts at the times provided in section 477 A.OI5 for 
payment of local government aid to taxing jurisdictions. Aids and 
credit reimbursements to school districts must be certified to the 
commissioner of education and paid under section 273.1392. Except 
for education districts and secondary cooperatives that receive 
revenue according to section 124.2721 or 124:575, payment shall not 
be made to any taxing jurisdiction that has ceased to levy a property 
tax .ft8P sI>all },elBestea" aH<I agri""lh""1 ef'e<Iit aid be !,ayallie "" 
the paFt sf a ie¥y t6 whi€h },emesteall aH<I agrie"lt"ral ef'e<Iit aid 
was se!,apately alleeate" ....aer s..alli.,.4sieR 2, !'aragra!'}, fhl, eiaHse 
m; wlHeh is 00 ieRger le¥4e!l. 

Sec. 14. Minnesota Statutes 1988,section·274.01, subdivision 1, is 
amended to read: 

Subdivision 1. [ORDINARY BOARD; MEETINGS, DEADLINES, 
GRIEVANCES.] (a) The town board of a town, or the councilor other 
governing body of a city, is the board of review except in cities whose 
charters provide for a board of equalization. The county assessor 
shall fix a day and time when the board or the board of equalization 
shall meet in the assessment districts of the county. On or be~ore 
February 15 of each year the aSSessor shall give written notice of the 
time to the City or town clerk. Notwithst"nding the provisions of any 
charter to the contrary, the meetings must be held between April 1 
and May 31 each year. The clerk shall give published and posted 
notice of the meeting at least ten days before the date of the meeting. 
The board shall meet at the office of the clerk to review the 
assessment and classification of property in the town or city. No 
changes in valuation or classification which are intended to correct 
errors in judgment 2Y thecount~ assessor may be made by the 
county assessor after the board o~ review or the county board of 
egualization has adjourned;nowever, corrections of eITors that are 
merely cleric3I1n nature or changes that extend nomestead treat
ment tr,serty are permitted after the ~ ef Fe¥iew "" ,the 
ee"my ,af e'l.ta1t.atieR has aElje" ... ell. 'I'hls re8tnetieR dees Ret 
apj>ly t6 serreetieRs sf 8ff6I'S tRat are merely elerieal "" allmiRistra 
tWe iR Bat"re adjournment until the tax' extension date for that 
assessment year. The chanFmustTe fully documenteGand 
maintained in the assessor's Olice and must be available for revIeW 
2Y any person. A ~ of the cnangesmade i:lUrmg this period must 
~ sent to the county board' no later than December 31 of the 
assessment year. 
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(b) The board shall determiI;lewhether the taxable property in the 
town orcity has been properly placed on the list and properly valued 
by the assessor. If real or personal property has been omitted, the 
board shall place it on the list with its market value, and correct the 
assessment so that each tract or lot of real property, and each article, 
parcel, Or class of personal property, is entered on the assessment list ' 
at its market value. No assessment of the property of any person may 
be raised unless the person has been duly notified of the intent of the 
board to do so. On application of any person feelirig aggrieved, the 
board shall review the assessment or classification, or both, and 
correct it as appears just. " 

(c) A local board of review may reduce assessments upon petition 
of the taxpayer but the total reductions must not reduce the 
aggregate assessment made by the county assessor by more than one 
percent, If the total reductions would lower the aggregate assess
ments made by the county assessor by more than one percent, none 
of the adjustments may be made. The assessor shall correct any 
clerical errors or double assessments discovered by the board of 
review without regard to the one percent limitation. 

(d) A' majority of the members may act at the meeting;' and 
adjourn from day to day until they finish hearing the cases pre
sented. The assessor shall' attend, with the assessment books and 
papers, and take part in the proceedings, but must not vote, The 
county assessor, or an assistant delegated by the county assessor 
shall attend the meetings, The board shall list separately, on a form 
appended to the assessment book, all omitted property added to the 
list by the board and all items of property increased or decreased, 
with the market value of each item of property, added or changed by 
the board, placed opposite the item, The county assessor shall enter 
all changes made by the board in the assessment book, 

'(e) If a person fails to appear in person, by counsel, or by written 
communication before, the board after being duly notified of the 
board's intent to raise the assessment of the property, or if a person 
feeling aggrieved by an assessment or classification fails to apply for 
a review of the assessment or classification, the person may not 
appear before the county board of equalization for a review of the 
assessment or classification. This paragraph does not apply if an 
assessment was made after the board meeting, as provided in section 
273,01, or if the person can establish not having received notice of 
market value at least five days before the local board of review 
meeting, 

(I) The board of review or the board of equalization must complete 
its work and adjourn within 20 days from the time of convening 
stated in the notice of the clerk, unles,s a longer period is approved 
by the commissioner of revenue, No action taken after that date is 
valid. All complaints about an assessment or classification made 
after the meeting of the board must be heard and determined by the 
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county board of equalization. A nonresident may, at any time, before 
the meeting of. the board of review file written objectioris to an 
assessment or classification with the county assessor. The objections 
must be presented to the board of review at its meeting by the county 
assessor for its consideration. 

Sec. 15. Minnesota Statutes Second 1989 Supplement, section 
274.14, is amended to read: 

274.14 [LENGTH OF SESSION;. RECORD.] 

The county board of equalization or the special board of equaliza
tion appointed by it shall meet during the last two weeks in June 
that contain ten meeting days, excluding Saturday and Sunday. No 
action taken by the county board of review after June 30 is valid, 
except for corrections permitted in sections 273.01 and 274.01. The 
county auditor shall keep an accurate record of the proceedings and 
orders of the board. The record· must be published like other 
proceedings of county commissioners. A copy of the published record 
must be sent to the commissioner of revenue, with the abstract of 
assessment required by section 274.16. 

Sec. 16. Minnesota Statutes Second 1989 Supplement, section 
274.175, is amended to read: 

274.175 [VALUES FINALIZED.] 

The assessments recorded by the county assessor and the county 
auditor under sections 273.124, subdivision 9; 274.16; 274.17; or 
other law for real and personal property are final on July 1 of the 
assessment year, except for property added to the assessment rolls 
under section 272.02, subdivision 4, or deleted because of tax 
forfeiture pursuant to chapter 281. No changes in value may be made 
after July 1 of the assessment year, except for corrections permitted 
in sections 273.01 and 274.01. -----

Sec. 17. Minnesota Statutes Second 1989 Supplement, section 
275.07, subdivision 3, is amended to read: 

Subd. 3. The county auditor shall adjust each local government's 
levy certified under subdivision 1 by the amount of homestead and 
agricultural credit aid certified by section 273.1398, subdivision 2, 
reduced by the amount under section 273.1398, subdivision 5a, and 
equalization aid certified by section 477 A.013, subdivision 5. If a 
leeat geverRffieRt's heffiestead aad agFieultural eredit aid was 
f\Irther alleeated 13etweeR l'artieRS af its le¥y l'ursuaRt ta seetieR 
278.1398, su13divisieR 2, l'aragFaflh ~ the le¥y SF Hmd ta whleh 
the heffiestead aad agFieultural eredit aiEl was alleeated is the le¥y 
SF Hmd whleh RHIBt l>e adjusted. 
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Sec. 18. Minnesota Statutes Second 1989 Supplement, section 
275.50, subdivision 5, is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes 
levied in 1989 payable in 1990 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied hy governmental 
subdivisions to: 

(a) for taxes levied in 1990, payable in 1991 and subsequent years, 
pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public 
assistance program authorized by law, and the costs of purchase or 
delivery of social services. The aggregate amounts levied under this 
clause for the costs of purchase or delivery of social services and 
incorile maintenance programs~ other than those identified in sec
tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi
mum increase over the amount levied for the previous year of 12 
percent for counties within the metropolitan area as defined in 
section 473.121, subdivision 2, or counties outside the metropolitan 
area but containing a city of the first class, and 15 percent for other 
counties. For purposes of this clause, "income maintenance pro
grams" include income main~nance programs in section 273.1398, 
subdivision 1, paragraph (i), to the extent the county provides 
benefits under those programs over the statutory mandated stan
dards. Effective with taxes levied in 1990, the portion of this special 
levy for human service programs identified in section 273.1398, 
subdivision 1, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness 
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c, or to reimburse for the amount of liquor store 
revenues used to pay the principal and interest due in the year 
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of 
indebtedness, except tax anticipation or aid anticipation certificates 
of indebtedness, issued for any corporate purpose except current 
expenses or funding an insufficiency' in receipts from' taxes or other 
sources or funding extraordinary expenditures' resulting from a 
public emergency; and to pay the cost for certificates of indebtedness 
issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 2, to 
retire the principal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made 
to another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, 
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to correct for a county auditor's error of omission but only to the 
extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the 
limitation imposed on the governmental subdivision by sections 
275.50 to 275.56 in the preceding levy year; 

(g) pay amounts required to correct for an error of omission in the 
levy certified to the appropriate county auditor or auditors by the 
governing body of a city or town with statutory city powers in a levy 
year, but only to the extent that when added to the preceding year's 
levy it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275.56 in the preceding levy year; 

(h) pay amounts required by law to he paid to pay the interest on 
and to reduce the unfunded accrued liability of public pension funds 
in accordance with the actuarial standards and guidelines specified 
in sections 356.215 and 356.216 reduced by 106 percent of the 
amount levied for that purpose in 1976, payable in 1977. For the 
purpose of this special levy, the estimated receipts expected from the 
state of Minnesota pursuant to sections 69.011 to 69.031 or any 
other state aid expressly intended for the support of public pension 
funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of 
these aids shall be considered .as a deduction in determining the 
governmental .subdivision's required levy for the reduction of the 
unfunded accrued liability of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered 
by the commissioner of revenue pursuant to section 270.16; 

(j) pay the debt service on tax increment financing revenue bonds 
to the extent that revenue to pay the bonds or to maintain reserves 
for the bonds is insufficient as a result of the provisions of Laws· 
1988, chapter 719, article 5; 

(k) pay the cost of hospital care under section 261.21; 

(I) pay the unreimbursed costs incurred in the previous year to 
satisfy judgments rendered against the governmental subdivision by 
a court of competent jurisdiction in any tort action, or to pay the 
costs of settlements out of court against the governmental subdivi
sion in a tort action when substantiated by a stipulation for the 
dismissal of the action filed with the court of competent jurisdiction 
and signed by both the plaintiff and the legal representative of the 
governmental subdivision, provided that an appeal for the unreim
bursed costs under this clause was approved by the commissioner of 
revenue under section 275.51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in 
preparing for or repairing the effects of natural disaster including 
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the occurrence or threat of widespread or severe damage, injury, or 
loss of life or property resulting from natural CauseS such as 
earthquake, fire, flood, wind storm, wave action, oil spill, water 
contamination, air contamination, or drought in accordance with 
standards formulated by the emergency ,service,s division of the state 
department of public safety, provided that an appeal for the expenses 
incurred under this clause were approved by the commissioner of 
revenue under section 275.51, subdivision 3;· 

(n) pay a pOrtion of the losses in tax receipts to a city due to tax 
abatements or court actions in .the year preceding the current levy 
year, provided that an appeal for the tax losses WaS approved by the 
commissioner of revenue under section 275.51, subdivision 3. This 
special levy is limited to the amount of the losses times the ratio of 
the nonspeciallevies to total levies for taxes payable in the year the 
abatements were granted. County governments are not authorized 
to claim this special levy; 

(0) pay the operating cost of regional library services authorized 
under section 134.34, subject to a maximum increase over the 
previous year of the greater of (1) 103 percent multiplied by one plus 
the percentage increase determined for the governmental subdivi
sion under section 275.51, subdivision 3h, clause (b), or (2) six 
percent. If a governmental subdivision elected to include some or all 
of its levy for libraries within its adjusted levy limit base in the prior 
year, but elects to claim the levy as a special levy in the current levy 
year, the allowable increase is determined by applying the greater 
percentage determined under clause (1) or (2) to the total amount 
levied for libraries in the prior levy year. After levy year 1989, the 
increase must not be determined using a base amount other than 
the amount that could have been levied as a special levy in the prior 
year. In no event shall the special levy be less than the minimum 
levy required under sections 134.33.and 134.34, s)lbdivisions 1 and 
2' , 

(p) pay the amount of the county building fund levy permitted 
under section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 
1991 for the Minnesota cooperative soil survey under Minnesota 
Statutes 1988, section.40.07, subdivision 15; 

(r) for taxes levied· in 1989, payable in 1990 only, pay the cost 
incurred for the minimum share required by counties levying for the 
first time under section 134.34 as required under section 134.341. 
For taxes levied in 1990, and thereafter, counties levying under this 
provision must levy under clause (0), and their allowable increase 
must be determined with reference to the amount levied in 1989 
under this paragraph; 

(s) for taxes levied in 1989, payable in 1990 only, provide an 
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amount equal to 50 percent of the estimated amount of the reduction 
in aids to a county under sections 273.1398, subdivision 2, para
graph (d), and 477A.012, subdivision 3, for aids payable in 1990; 

(t) for taxes levied in 1990 only by a county in the eighth judicial 
district, provide an amount equal to the amount of the levy, if any, 
that is required under Laws 1989, chapter 335, article 3, section 54, 
subdivision 8; 

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The 
aggregate amounts levied under this item are subject to a maximum 
increase over the amount levied in the previous year of12 percent for 
counties within the metropolitan area as defined in section 473.121, 
subdivision 2, or counties outside the metropolitan area but contain
ing a city of the first class, and 15 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under 
any public assistance program authorized by law. The aggregate 
amounts levied under this item are subject to a maximum increase 
over the amount levied in the previous year of 12 percent and must 
be used only for the public assistance programst ....a, 

!fthe amount levied under this paragraph (u) in 1989 ~ less than 
the actual expeilllffiii'es neeaeafor these proraffiSTor 1990, the 
aRrerence between the actual eXfenditures an the amount lev!ea 
may be levIed in 1990 asaspecla levy. !ftheamount levied in 1989 
is greater than the actual expenditures needed for these IJrograms 
lor 1990, the difIei'ence between the amount leviedaruft e actual 
expenmtures shall be deducted from the 1990 levy limIt, pa,Yaoreill 
1991; and 

(v) pay an amount of up to 25 percent of the money sought for 
distribution and approved under section 1I5A.557, subdivision 3, 
paragraph (b), clause (3). 

If the alfta .. Bt le¥ied in 1989 is less thtH> the aet..al e,,!,e .. Eli.t.nes 
.. eeded faF these !,pag>'alft" faF 199(), the di!IeFe ... e aetween the 
aet..al e,,!'e .. diwFes ....a the alfta .... t le¥ied may Be le¥ied in lflOO as 
a s!,eeial ~ If the alfta .... t le¥ied in 1989 is g>'eatep thtH> the 
aet..al e,,!'e .. ditifFes .. eeaea faF these !,FagFaifts faF 199(), the <IitreF
enee aetwee .. the alfts .. Bt le¥ied ....a the aet..al e,,!,e .. aitifFes shall 
Be ded ... tea ffem the lflOO ie¥y limit, !,ayaale in W9h 

Sec. 19. Minnesota Statutes Second 1989 Supplement, section 
275.51, subdivision 3f, is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit 
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base for governmental subdivisions for taxes levied in 1988 shall be 
equal to the total actual levy for taxes payable in 1988 with 
additions and subtractions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are (1) the 
amount of local government aid the governmental subdivision was 
certified to receive in 1988 under sections 477 A.Oll to 477A.014, (2) 
its 1988 taconite aids under sections 298.28 and 298.282, and (3) its 
1988 wetlands and native prairie reimbursements under Minnesota 
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi
vision 3. 

(c) The amounts to be subtracted from the actual 1988 levy are (1) 
any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses 
(1), (2), (3), and (4); and (2) for a governmental subdivision partici
pating in a regional library system receiving grants from the 
department of education under section 134.34, the amount levied for 
taxes payable in 1988 for the operating costs of a public library 
serVIce. 

(d) For taxes levied in 1989 and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base 
for the preceding year, provided that for taxes levied in 1989, the 
amount of the administrative reimbursement aid received in 1988 
shall be added to the base. 

(e) For taxes levied by a county in 1989, the levy limit base 
determined under paragraph (d) shall be reduced by an amount 
equal to 90 percent of the cost of public defenc:iel' services for felonies 
and gross misdemeanors and the costs of law clerks in the county 
that are assumed by the state during calendar year 1990, less 103 
percent of one-half the amount of fees collected by the courts in the 
county during calendar year 1988. For taxes levied in 1990, the levy 
limit base determined under paragraph (d) shall first be increased 
~ the product of (1) the amount deducted under this paragraph for 
taxes levied in 1989 and (2) the adjustments under subdivision 3h, 
paragrapns (a) and (b) for taxes levied in 1989, and then .shall be 
reduced by an amount equal to the cost of public defender services 
for felonies and gross misdemeanors and the cost of law clerks in the 
county that are assumed by the state during calendar year 1991, less 
the amount of fees collected by the courts in the county during 
calendar year 1989, computed at the rate of $30 for civil and probate 
filings and $20 for marriage dissolutions. 

(f) For taxes levied in 1989 only, by a county that is located ih the 
eighth judicial district, the levy limit base determined under para
graphs (d) and (e) shall be further reduced by an amount equal to 90 
percent of the cost of operation of the trial courts in the county 
during calendar year 1990 that are assumed by the state and for 
which an appropriation is provided, less 103 percent of the sum of(1) 
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the remaining one-half of the amountof fees and (2) 100 percent of 
the amount offines collected by the courts in the county during 
calendar year 1988. For taxes levied in 1990 only by those counties, 
the levy limit base determined under paragraphs (d) and (e) shall 
first be increased lJx the product of (1) the amount deducted under 
this paragraph for taxes levied in 1989 and (2) the adjustments 
under subdivision 3h, paragraphs (a) and (b) for taxes levied in 
1989, and then shall be fllrther reduced by an amount equal to the 
cost of operation of the trial courts in the county during the first six 
months of calendar year 1991 that are assumed by the state less 50 
percent of the amount of fines collected by the courts during 
calendar year 1989. 

(g) By October 15, 1989, the board of public defense shall deter
mine and certify to the commissioner of revenue the pro rata share 
for each county of the state-financed public defense services de
scribed in paragraph (e) during the six,month period beginning July 
1,1990. By October 15,1989, the supreme court shall determine and 
certify to the department of revenue for each county the pro rata 
share for each county of the cost of providing law clerks during the 
three-month period beginning October 1, 1990, plus, for each county 
located in the eighth judicial district, the cost of operation of the 
trial courts during calendar year 1990. 

By July 15, 1990, the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each 
county of the state-financed public defense services described in 
paragraph (e) during calendar year 1991. By July 15, 1990, the 
supreme court shall determine and certify to the department of 
revenue for each county the pro rata share for each county of the cost 
of providing. law clerks during calendar year 1991 plus, for each 
county located in the eighth judicial district, the cost of operation of 
the trial courts during the first six months of 1991. 

(h) For taxes levied in a county in 1991, the levy limit base shall 
be reduced by an amount equal to the cost in the county of court 
reporters, judicial officers, and district court referees and the ex
penses of law clerks and court reporters as authorized in sections 
484.545, subdivision 3, and 486.05, subdivisions 1 and la, as 
certified by the supreme court pursuant to section 477A.012, subdi
vision 4. 

(i) If a governmental subdivision received an adjustment to its 
.levy limit base for taxes levied in 1988 under section 275.51, 
subdivision 3j, its levy limit base for taxes levied in 1989 must be 
reduced by the lesser of (1) the adjustment under section 275.51, 
subdivision 3j, or (2) the difference between its (i) levy limit for taxes 
levied in 1988 and its (ii) total actual levy for taxes levied in 1988 
minus any special levies claimed for taxes levied in 1988 under 
section 275.50, subdivision 5. 
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Sec. 20. Minnesota Statutes Second 1989 Supplement, section 
275.51, subdivision 3h, is amended to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in 
1989 and thereafter, the adjusted levy limit base is equal to the levy 
limit base computed pursuant to subdivision 3f, increased by: 

(a) three percent for taxes levied in 1989 and subsequent years; 

(b) 'a percentage equal to (l)':,one-half of the' greater of the 
percentage increases in population or in number of households, if 
any, for cities and towns and (2) the lesser of the percentage increase 
in population or the number of households, ifany, for counties, using 
figures derived pursuant to subdivision 6; 

(c) the amount of a permanent increase in the levy limit base 
approved at a general or special election held during the 12-month 
period ending Sej3temheF W four workina\ days after December 20 of 
the levy year under section 275,58, sub ivisions 1 and 2; 

(d) for levy year 1989, for a county which incurred costs since 
October 1978, for the litigation o,ffederalland claims under United 
States Code, title 18, section 1162; United States Code, title 25, 
section 331; and United States Code, title 28, section 1360; an 
amount of up to the actual costs incurred by the county for this 
purpose. This adjustment shall not exceed $250,000; 

(e) for levy year 1989; an amount of $1,724,000 for Ramsey county 
for implementing the local government pay equity act under sec· 
tions 471.991 to 471.999. Furthermore, in levy years 1990 and 1991, 
an additional amount of $862,000 shall be added to Ramsey county's 
adjusted levy limit base under this clause for each of the two years; 
and 

CD for levy year 1989, an amount equal to the decrease in a 
county's 50 percent share of the powerline taxes extended between 
taxes payable years 1988 and 1989 under section 273.42, subdivision 
1. The adjustment shall be determined by the department of 
revenue. 

For taxes levied in 1989, the adjusted levy limit base is reduced by 
an amount equal to the estimated amount of the reduction in aids to 
a county under sections 273.1398, subdivision 2,.paragraph (d), and 
477A.012, subdivision 3, for aids payable in)990. 

Sec. 21. Minnesota Statutes Second 1989 Supplement, sectiop. 
275.51, subdivision 6, is amended to read: 

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For 
the purpose of determining the amount of tax that a governmental 
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subdivision may levy in accordance with limitation established by 
this chapter, the population or the numl5er of households of the 
governmental subdivision shall be that established by the last 
federal census, by a census taken pursuant to section 275.14, or by 
an estimate made by .the metropolitan council, or by the state 
demographer made pursuant to section 116K.04, subdivision 4, 
whichever is the most recent as to the stated date of count or 
estimate, for the calendar year preceding the current levy year. If the 
area included in ~ governmental subdivision has increased due to 
annexation in The 12 months prior to the most recent population 
estimate for The calendar bear precedinlfThe currenrrevy year and 
the adjusted levy limit ase ~ modi lea-under section 275.54, 
subdivision 3, the percentage increases in ~opulation and house
holds determineain subdIvision 3h are to De asedon the change in 
PoPUlation and number of housenoWs in the area included in the 
governmental subdivision before the annexation. 

Sec. 22. Minnesota Statutes 1988, section 275.54, is amended to 
read: 

275.54 [CONSOLIDATION AND ANNEXATION OF GOVERN
MENTAL SUBDIVISIONS.] --

Subdivision 1. If all or part of the area included within two or 
more governmental subdivisions is consolidated, merged, or other
wise combined to constitute a single governmental subdivision, and 
differing limitations upon the amount of tax levy per capita apply to 
the governmental ,subdivisions from which the consolidated, 
merged, or otherwise combined governmental subdivision was 
formed, the limitation applicable to, the surviving entity for pur
poses of sections 275.50 to 275.56.shall be equal to the highest 
limitation applicable to anyone of the constituent subdivisions prior 
to the consolidation, merger or other combination. 

Subd. 2. If a function or service of one governmental subdivision is 
transferred to another governmental subdivision, the levy limita
tions established by Extra Session Laws 1971, chapter 31, shall be 
adjusted by the commissioner of revenue in such manner so as to 
fairly and equitably reflect the reduced or increased property tax 
burdens of such subdivisions resulting from such transfer. The 
aggregate of the adjusted limitations shall not exceed the aggregate 
of such limitations prior to adjustment. 

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION.] If the area 
incliided within the governmental subdivision is increased due to 
annexatIOn in the 12 months prior to the most recent population 
estimate for the caleiidar year precedingthe currenrrevy y'f:ar and 
the state lIemographer prepares ~ population estimate or the 
annexed area under section 116K.04, subdivision 4, paragraph (1), 
the governmentru subdivision's adjusted levy limit base under 



88th Day] WEDNESDAY, APRlL'H, 1990 13229 

section 275.51, subdivision 3h" must be adjusted in the following 
manner: ' 

(a) ~ percentage will be calculated equal to the perCentage 
increase in population in the governmental subdivision due to 
annexation determined by c:ITVlding the population of the annexed 
area ~ the population of the governmental subdivision excluding 
the annexed area, using population estimates for the calendar year 
preceding the current levy year. 

(b) The governmental subdivision's adjusteWevy limit base under 
section 275.51, subdivision 3h, after giving e ect to paragraphs (a) 
and (b) of subdivision 3h, but before any other paragraphs in section 
275.51, subdivision 3h, shall be increased ~ the percentage calcu
lated in paragraph (a) of this subdivision. 

For purposes of section 275.51, subdivision 3f, the term "adjusted 
levy limit base" includes the adjustment made under this subdivi
sion for the preceding year. 

Sec. 23. Minnesota Statutes 1988, section 287.21, subdivision 2, is 
amended to read: 

Subd. 2. The proceeds of the taxes levied and collected under 
sections 287.21 to 287.36 an 6f' at'i;eF Jffiy l, 1981>;- shall be .. edited 
apportion'ed, 97 percent,to the eetH>ty, reveRHe Emeral fund of the 
state, and three percent to the county revenue nd. ' 

Sec. 24. Minnesota Statutes Second 1989 Supplement, section 
287.29, subdivision 1, is amended to read: 

Subdivision 1. On or before the tenth day of each' month, the 
county treasurer shall determine and pay to the commissioner of 
revenue for deposit in the state treasury and credit to the general 
fund the state's portion of the receipts from the sale of documentary 
stamps during the preceding month. The county treasurer shall 
provide any related reports requested by the commissioner of reve
nue. 

Sec. 25.' Minnesota Statutes 1989 Supplement, section 298.28, 
subdivision 4, is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton 
plus the increase provided in paragraph (d) must be allocated to 
qualifying school districts to be distributed, based upon the certifi
cation of the commissioner of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school 
districts in which the lands from which taconite was mined or 
quarried were located or within which the concentrate was pro-
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duced.The distribution must be based on the apportionment for
mula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under 
paragraph (e), shall be distributed to a group of school districts 
comprised of those. school districts in which the taconite was mined 
or quarried or the concentrate produced or in which there is a 
qualifying municipality as defined by section 273.134 in direct 
proportion to school district indexes a.s follows: for each school 
district, its pupil units determined under section 124.17 for the prior 
school year shall be multiplied by the ratio of the average adjusted 
net tax capacity per pupil unit for school districts receiving aid 
under this clause as calculated pursuant to chapter 124A for the 
school year ending prior to distribution to the adjusted net tax 
capacity per pupil unit of the district. Each district shall receive that 
portion of the distribution which its index bears to the sum of the 
indices for all school districts that receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a 
distribution under sections 298.018; 298.23 to 298.28, exclusive of 
any amount received under this clause; 298.34 to 298.39; 298.391 to 
298.396; 298.405; or any law imposing a .tax on severed mineral 
values that is less than the amount of its levy reduction under 
section 275.125, subdivision 9, for the second year prior to the year 
of the distribution shall receive a distribution equal to the differ
ence; the amount necessary to make this payment shall be derived 
from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in yeats prior to 1988, an amount equal to the 
increase derived by increasing the amount determined by paragraph 
(c) in the same proportion as the increase in the steel mill products 
index over the base year of 1977 as provided in section 298.24, 
suhdivision 1, clause (a), shall be distributed to any school district 
described in paragraph (c) where a levy increase pursuant to section 
124A.03, suhdivision 2, is authorized by referendum, according to 
the following formula.. On July 15, 1988, the increase over the 
amount established for 1987 shall be determined as if there had 
been an increase in the tax rate under section 298.24, subdivision 1, 
paragraph (b), according to the increase in the implicit price 
deflator. On July 15, 1989, and subsequent years, the increase over 
the amount established for the prior year shall be determined 
according to the increase in the implicit price deflator as provided in 
section 298.24, subdivision 1, paragraph (a). Each district shall 
receive the product of: 

(i) $150 times the pupil units identified in section 124.17, subdi
vision 1, enrolled in the second previous year or the 1983-1984 
school year, whichever is greater, less the product of (Ul4231 1.8 
percent times the district's taxable ma .. I<et ¥alee net tax capacity in 
the second previous year; times 
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(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, 
subdivision 2, in the previous year, to the product of 0.04231 1.8 
percent times the district's taxable market ¥affie net tax capaCity in 
the second previous year. 

If the total amount provided by paragraph (d) is insufficient to' 
make the payments herein required then the entitlement of $150 per 
pupil unit shall be reduced uniformly so as not to exceed the funds 
available. Any amounts received by a qualifying school district in 
any fiscal year pursuant to paragraph (d) shall not be applied to 
reduce general education aid which the district receives pursuant to 
section 124A.23 or the permissible levies of the district. Any ar~ount 
remaining after the payments provided in this paragraph shall be 
paid to the commissioner of iron range resources and rehabilitation 
who shall deposit the same iri the taconite environmental protection 
fund and the northeast Minnesota economic protection trust fund as 
provided in subdivision 11. -

(e) There shall be distributed to any school district the amount 
which the school district was entitled to receive under section 298.32 
in 1975. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 469.177, 
subdivision la, is amended to read: 

Subd. 1a. [ORIGINAL TAX CAPACITY RATE.] At the time of the 
initial certification of the original net tax capacity for a -tax 
increment financing district, the county auditor shall certify the 
original tax capacity rate that applies to the district. The original 
tax capacity rate is the sum of all the tax capacity rates that apply 
to a property in the district fflp the tffi<es flaya"le in the ealendar 
year in whiehthe iffitial eertifieati8n of, The tax capacity rate to be 
certified ~ the rate in effect for the same taxes payable year 
applicable to the tax capacity values certified as the district's 
original net tax capacity is re'lHested tmder ",,"divisi8n 1,. If the 
total tax capacity rate applicable to properties in the tax increment 
finaI.1cing district varies, the tax capacity rate must be computed by 
determining the average total tax capacity rate in the district, 
weighted on the basis of net tax capacity. The resulting tax capacity 
rate is the original tax capacity rate for the life of the district. 

Sec. 27. Minnesota Statutes Second 19S9 Supplement, section 
473F.OS, subdivision Sa, is amended to read: 

Subd. Sa. [FISCAL DISPARITIES ADJUSTMENT.] In any year in 
which the highest class rate for class 3a property changes from the 
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rate in the previous year, the following adjustments shall be made to 
the procedures described in sections 473F.06 to 473F08. 

(1) An initial contribution tax capacity shall be determined for 
each municipality based on the previous year's class rates. 

(2) Each jurisdiction's distribution tax capacity shall be deter
mined based upon the areawide tax base determined by summing 
the tax capacities computed under clause (1) for all municipalities 
and apportioning the resulting sum pursuant to section 4 73F07, 
subdivision 5. 

(3) Each jurisdiction's distribution levy shall be determined by 
applying the procedures described in subdivision 3, clause (a), to the 
distribution tax capacity determined pursuant to clause (2). 

(4) Each municipality's final contribution tax capacity shall be 
determined equal to its initial contribution tax capacity multiplied 
by the ratio of the new highest class rate for class 3a property to the 
previous year's highest class rate for class 3a property. 

(5) For the purposes of computin~ education aids and any other 
state aids requiring the addition of t e fiscal disparities distribution 
tax capacity to the local tax capacity, each municIpality's final 
distribution tax capacity shall be determined equ~ to its initial 
distribution tax capacity multiplied !Jy the ratio of ~ new highest 
class rate for class 3a property to the previous year's highest class 
rate for class 3a property. 

(6) The areawide tax capacity rate shall be determined by dividing 
the sum of the amounts determined in clause (3) by the sum of the 
values determined in clause (4) .. 

00 (7) The final contribution tax capacity determined in clause (4) 
shall arso be used to determined the portion of each commerciaV 
industrial property's tax capacity subject to the areawide tax capac
ity rate pursuant to subdivision 6. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 477 A.Oll, 
subdivision 15, is amended to read: 

Subd. 15. [CITY REVENUE.j "City revenue" equals the sum of (i) 
the city's aid payable under section 477 A.013, except for aid payable 
under section 477 A.013, subdivision 5, in the year prior to that for 
which aids are being calculated, and (ii) its levy for taxes payable in 
the year prior to that for which aids are being calculated. 

Sec. 29. Minnesota Statutes 1988, section 477 A.Oll, is amended 
by adding a subdivision to read: 
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Subd. 26. [LEVY] "Levy" means the levy as defined in section 
275.07, subdivision h including the fiscal disparities distrIbution 
levy. . 

Sec. 30. Minnesota Statutes Second 1989 Supplement, section 
477 A.012, subdivision 3, is amended to read: 

Subd. 3. lAID OFFSET FOR COURT COSTS.] (a) There shall be 
deducted from the payment to a county under this section an amount 
representing the cost to the state for assumption of the cost of 
district court administration and operation of the trial court infor
mation system in the county and, in the case of Hennepin and 
Ramsey counties, of public defense services in juvenile and misde
meanor cases in the county. The amount of the deduction shall be 
computed as provided in this subdivision. 

(b) By October 15, 1989, the board of public defense shall deter
mine and certify to the department of revenue the cost of the 
statecfinanced public defense services in juvenile and misdemeanor 
cases for Hennepin and Ramsey counties during the fiscal year 
beginning the following July 1. By October 15, 1989, the supreme 
court shall determine and certify to the department of revenue for 
each county, except counties located in the eighth judicial district, 
the pro rata estimated share for each county of district court 
administration and trial court information system costs during the 
fiscal year beginning on the following July 1. 

(c) One-half ofthe amount cornputed under paragraph(b) for each 
county shall be deducted from each payment to the county under 
section 477 A.015 in 1990 and each subsequent year. 

(d) If the amount computed under paragraph (b) plus, if applica
ble, the amount deducted under paragraph (e), exceeds the amount 
payable to a county under subdivision 1, the excess shall be deducted 
from the aid payable to the county under section 273.1398, subdivi
sion 2. 

(e) By July 15, 1990, the board of public defense and the supreme 
court shall determine and certify to the department of revenue the 
final actual budgeted amounts for the activities described in para
graph (b). If the amount certified under paragraph (b) is greater 
than the amount certified under this paragraph, the excess shall be 
dedHeted ffe£Aadded to the aid payable to the county in 1991 and 
each subsequent year-under this section. If the amount certified 
under paragraph (b) is less than the amount certified under this 
paragraph, the difference shall be added te subtracted from the aid 
payable to the county in 1991 and each subsequent year under this 
section. 

Sec. 31. Minnesota Statutes Second 1989 Supplement, section 
477 A.013, subdivision 3, is amended to read: 
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Subd. 3. [CITY AID DISTRIBUTION.] In 1989. a city whose 
initial aid is greater than $0 will receive the following aid increases 
in addition to an amount equal to the local government aid it 
received in 1988 under Minnesota Statutes 1987 Supplement, sec
tion 477 A.OI3: 

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5, 
two percent ,of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 
but less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least l.3 
but less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 
but less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 
but less than 1.2, ·five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 
but less than 1.1, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 
but less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 
but less than 1.0, 7.5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least.75 
but less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than 
.75, nine percent of city revenue. 

In 1990, a city whose initial aid is greater than $0 will receive an 
amount equal to the aid it received under this section in the year 
prior to that for which aids are being calculated plus an aid increase 
equal to 50 percent of the rates listed in clauses (1) to (10) multiplied 
by city revenue. 

In 1991 and subsequent years, a city whose initial aid is greater 
than $0 will receive an amount equal to the aid it received under 
this section in the year prior to that for which aids are being 
calculated plus an aid increase equal to 25 percent of the rates listed 
in clauses (1) to (10) multiplied by city revenue. 

A city's aid increase under this subdivision is limited to the lesser 
of (1) 20 percent of its levy for taxes payable in the year prior to that 
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for which aids are being calculated afteF the aaj .. stmeRts I'F8yillell in 
seebeR 273.1398, sllBlliyisi8R 2, or (2) its initial aid amount, or (3) 15 
percent of the total amount received under this section in the 
previous'year, provided that no city will receive an increase that is 
less than two percent of its 1989 local government aid for aids 
payable in 1990. . 

A city whose initial aid is $0 will receive in 1990 an amount equal 
to 102 percent of the local government aid it received in 1989 under 
Minnesota Statutes 1988, section 477 A.0l3. A city whose initial aid 
is $0 will receive in 1991 and subsequent years an amount equal to 
the aid it received in the previous year under this section. For 
purposes of this subdivision, the term "local government aid" 
includes equalization aid for aids payable in 1991 and thereafter. 

Sec. 32. Laws 1989, First Special Session chapter 1, article 3, 
section 35, is amended to read: 

Sec. 35. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment and is 
intended to confirm and clarifY the original intent of the legislature 
in the taxation and equalization of state-assessed public utility 
property. 

Sections 2 ..00, 7, and 23 are effective for taxes payable in '1991 
and thereafter. - - -- -

Sections 3, 5, 8, 11, 12, ~ 26, and 28 are effective for taxes 
payable in 1990 and thereafter. 

Section 4 is effective January 1, 1989. 

Sections 6, 9, 21, 29 to 32, and 34 are effective the day following' 
final enactment. 

Section 10 is effective for taxes levied in 1989, payable in 1990 and 
thereafter, provided that cooperatives that qual.ified under Minne, 
sota Statutes, section 273.124, subdivision 6, on January 2, 1989, 
shall meet the board membership requirements of paragraph (a) by 
December 1, 1989, and shall meet the requirements of section 
501(c)(3) or 501(c)(4) status under the Internal Revenue Code in the 
first paragraph and in paragraph (e) by January 1, 1990, and that 
the notice and filing requirements of paragraphs (D and (g) shall 
apply only to leasehold cooperatives created later than 60 days after 
the date of enactment of this act.' 

Sections 13, 19, and 20 are effective January 1, 199L' 

Section 14, paragraph (i), clauses (1) to (12), are effective for aids 
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paid in 1991 and thereafter. The rest of section 14 and sections 15, 
17, 18, and 22 are effective for aids paid in 1990 and thereafter, 
except as otherwise provided in those sections. . 

Section 16 is effective for aids payable in 1991 and thereafter. 

Sections 24 and 25 are effective for mortgage registration and deed 
taxes collected after November 30, 1990 . 

. Section 27 is effective for taconite produced III 1989, proceeds 
distributed in 1990, and thereafter .. 

Section 33 is effective July 1, 1991. 

Sec. 33. Laws 1989, First Special Session chapter 1, article 9, 
section 86, is amended to read: . 

Sec. 86. [EFFECTIVE DATES.] 

Section 5 is effective for school district referenda held after July 
15, 1990, for property taxes levied in 1990, payable.in 1991, and 
thereafter. 

Sections 1 to 4,6 to 8, 10 to 12, 17, 19 to 21, 26 to 30, 41 to 46, 48, 
50 ta ag, 51, and 66 to 77 are effective for taxes levied in1990, 
payable in T991, and thereafter. 

The part of section 9 changing the meeting date of the state board 
of equalization is effective for taxes levied in 1990, payable in 1991, 
and thereafter. The rest of section 9 and sections 13 'to 16, 22 to 25, 
78, and 82, 84, and 85 are effective the day following final enact
ment. 

Section 18 is effective for sales after January 1, 1990. 

Sections 31 to 38 and 40 are effective for taxes levied in 1990, 
payable in 1991, and thereafter, except as otherwise provided. 

Sections 39, 47, 49, 52, 54 to 64, 79, and 80 are effective for 
property taxes levied in 1989,. payable in 1990, and thereafter. 

Section 53 is effective for property taxes levied in 1989, payable in 
1990, and thereafter, except that the provision requiring certifica
tion of aids by September 1, is effective for taxes levied in 1990, 
payable in 1991, and thereafter. 

Sections 65 and 81 are effective July 1; 1990. 
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Section 83 is effective only for taxes levied in 1989, payable in 
1990. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1988, section 272. 70, ~ repealed. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 1, 4, 6, 14 to 16, and 32 to 34 are effective the day 
following final enactment.' . 

Sections 2, 5, 8 to 11, 13, 17, 18, 20, and'26 to 28 are effective for 
taxes levied in i989 andtherealter ;payaole in1990 and thereafter, 
except as otherwise provided. 

Section 12 ~ effective January 1, 1991. 

Sections 7,19,21, and 22 are effective for taxes levied in 1990 and 
thereafter, payab1ein 1991 and thereafter.-· ------ ----

Sections 23 and 24 are effective for deed taxes collected after 
November 30, 1990:- - . - -- --- --

Section 25 ~ effective for production year 1989 and thereafter, 
taxes payable in 1990 and thereafter. 

Sections 29 to 31 are effective for aid paid in 1991 and thereafter. 

ARTICLE 8 

PROPERTY TAX PAYMENTS, INTEREST 
RATES, AND SETTLEMENTS 

Section 1. Minnesota Statutes Second 1989 Supplement, section 
276.09, is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREA
SURER.] 

On the later of May 20 of each year or 26 calendar days after the 
postmark date on the envelopes containin~ real or personal property 
tax statements, the county treasurer S all make full settlement 
with the county auditor of all receipts collectedfor all purposes, from 
the date of the last settlement up to and including each day 
mentioned. The county auditor shall, within 30 days after the 
settlement, send an abstract of it to the state auditor in the form 
prescribed by the state auditor. At the settlement the treasurer shall 
make complete returns of the receipts on the current tax list; 
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showing the amount collected on account of the several funds 
included in the list. 

Settlement of receipts from the later of May 20 or the actual 
settlement date to December 31 of each-year mustbemade as 
provided in sectIOn 276.111. 

For purposes of this section, "receipts" includes all tax payments 
received by the county treasurer on or before the settlement date. 

Sec. 2. Minnesota Statutes Second 1989 Supplement, section 
276.10, is amended to read: 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in May sf determined in section 276.09 for 
each year, the county auditor and county treasurer shaIl distribute 
all undistributed funds in the treasury. The funds must be appor
tioned as provided by law, and credited to the state, town, city, school 
district, special district and each county fund. Within 20 days after 
the distribution is completed, the county auditor shall report to tbe 
state auditor in the form prescribed by the state auditor. The county 
auditor shall issue a warrant for the payment of money in the county 
treasury to the credit of the state, town, city, school district, or 
special districts on application of the persons entitled to receive the 
payment. The county auditor may apply the tax capacity rate from 
the year before the year of distribution when apportioning and 
distributing delinquent tax proceeds, if the composition of the 
previous year's tax capacity rate between taxing districts is not 
significantly different than from the tax capacity rate that existed 
for the year of the delinquency. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 
276.11, subdivision 1, is "mended to read: 

Subdivision 1. [GENERALLY.] As soon as practical after the May 
settlement day determined in section 276.09, the county treasurer 
shall pay to tbe state treasurer or the treasurer of a town, city, school 
district, or special district, on the warrant of the county auditor, all 
receipts of taxes levied by the taxing district and deliver up all 
orders and other evidences of indebtedness of the taxing district, 
taking triplicate receipts for them. The treasurer shall file one of the 
receipts with the county auditor, and shall return one by mail on the 
day of its receipt to the clerk of the town, city, school district, or 
special district to which payment was made. The clerk shall keep the 
receipt in the clerk's office. Upon written request of the taxing 
district, to the extent practicable, the county treasurer shall make 
partial payments of amounts collected periodically in advance of the 
next settlement and distribution. A statement prepared by the 
county treasurer must accompany each payment. It must state the 
years for which taxes included in the payment were collected and, for 
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each year, the amount of the taxes and any penalties on the tax. 
UpOn written request of a taxing district, except school districts, the 
county treasurer shallpayc at least 70 percent of the estimated 
collection within 30 days after the May settlement date determined 
in section 276.09. Within seven business days after the due date, or 
28 calendar days after the postmark date on the envelo es contain
!Eg real or personal property tax statements, whic ever is latest, the 
county treasurer shall pay to the treasurer of the schoolaistricts 50 
percent of the estimated collections arising from taxes levied by and 
belonging to the'school district, unless the school district elects to 
receive 50 percent of the estiniateifCollecliOilSai-ising from taxes 
levied ~ and belong fig to the school district after ITi3.kinga 
proportionate reduction to reflect any loss in collections as the resuff 
of any 1elay in mailing tax statements, In that case 50 percent of 
those a justed, estimateOcolIections shall be paid by the county 
treasurer to the treasurer, of the school district wi£hin seven 
business lay if Of the due date. The remaining 50 percent orthe 
estimate CO ections must be paid to the treasurer of the school 
district within the next seven business days of the later of the dates 
in the preceding sentence, unless the school mstrfct elects to reCeiVe 
lJie remainder ~i its estimated collectIOns after a proportionate 
reductIOn has been made to reflect any loss in collections as the 
~'~anydelay in mailing tax statements. In that case, tne 
remammg 50 percent of those adjusted, estimatedCollections shaIT 
be Ihaid ~ the county treasurer to the treasurer of the school district 
wit m 14 days of the due,date. The treasurer shallPay the balance 
Oft'lieamounts collected ,to the state or to 'a municipal corporation or 
other body within 60 days after the May settlement date determined 
in section 276.09. After 45 days interest at an annual rate of eight 
percent accrues and must be paid to the taxing district. Interest 
must be paid upon appropriation from the general revenue fund of 
the county, If not paid, it may be recovered by the taxing district, in 
a civil ,action. 

Sec. 4. Minnesota Statutes 1988, section 276.111, is amended to 
read: 

276.111 [DISTRIBUTIONS AND FINAL YEAR-END SETTLE
MENT.I 

Within seven business days after October 15, the county treasurer 
shall pay to the school districts 50 percent of the estimated collec
tions arising from taxes levied by and belonging to the school district 
from May 2{) the settlement day determined insection 276.09 to 
October 20. TheTemammg 50 percent of the ,estimated tax collec
tions must be paid to ,the school district within the next seven 
business days, Within ten business days after November 15, the 
county treasurer shall pay to the school district 100 percent of the 
estimated collections arising from taxes levied by and belonging to 
the school districts from October 20 to November 20. 
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Within ten business days after November 15, the county treasurer 
shall pay to each taxing district, except any school district, 100 
percent of the estimated collections arising from taxes levied by and 
belonging to each taxing district from May :w the settlement day 
determined in section 276.09 to November 20. 

On or before January· 5, the county treasurer shall make full 
settlement with the county auditor of all receipts collected from May 
:w the settlement day determined in section 276.09 to December 31. 
After subtracting any tax distributions that have been made to the 
taxing districts in October and November, the treasurer shall pay to 
each of the taxing districts on or before January 25, the balance of 
the tax amounts collected on behalf of each taxing district. Interest 
accrues at an annual rate of eight percent and must be paid to the 
taxing district if this final settlement amountis not paid by January 
25. Interest must be paid upon appropriation from the general 
revenue fund of the county. If not paid, it may be recovered by the 
taxing district in a civil action. 

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 
277.01, subdivision 1, is amended to read: 

Subdivision 1. Except as provided in this subdivision, all unpaid 
personal property taxes shall be deemed delinquent on May 16 next 
after they become due or 21 days after the postmark date on the 
envelope containing the property taxstatement, whlcheVei'1s later, 
and thereupon a penalty Of eight percent shalI attach and be C1iarged 
upon all such taxes. In the ?ase of unpaid Eerso~al property ta~es 
due and owmg under sectIOn 272.01, su diVISion ~ or sectIOn 
273:19, the first half shall become delinquent if not paid oetore May 
16 or 21days after the postmark date on the envelope containing the 
property tax statement, whichever is later, and thereupon a penalty 
of W''if Sfrcent shall attach on the unpaur first half; and the second 
na ~ becoffie<fe1lliiiUent gnot paid before October 16, and 
thereupon a penalty of ei~hfl percent shall attach on the unpaid 
second halCThis section s a not apply to Class 2a property. 

A county may provide by resolution that in the case of a property 
owner that has multiple personal property tax statements with the 
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision. 

The county treasurer may accept payments of more or less than 
the exact amount of a tax installment due. If the accepted payment 
is less than the amount due, payments must be applied first to the 
penalty accrued for the year the payment is made. Acceptance of 
partial payment of tax does not constitute a waiver of the minimum 
payment required as a condition for filing an appeal under section 
277.011 or any other law, nor does it affect the order of payment of 
delinquent taxes under section 280.39. 
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Sec, 6. Minnesota Statutes Second 1989 Supplement, section 
277 .02, is amended to read: 

277.02 [DELINQUENT LIST FILED IN COURT.] 

By.fuBe Ii> Within 30 day~ of the due date under section 277 .01, 
subdivision 1,01' each year, t ecounty treasurer shall make a list of 
all personal property taxes remaining delinquent May 16, and !:>,y 
November 15 of each year the county treasurer shall make '! list of 
all personal propert:E; taxable ~ section 272.01, subdivision 2, or 
section 273.19 remaming delInquent October 16. The county trea
surer shall immediately certdyto and file the same each list with 
the court administrator of the district court of the county, ~UPOn 
streB filing, the list shall be prima facie evidence that all of the 
provisions of law in relation to the assessment and levy of streB taxes 

. have been complied with, 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 
277 .05, is amended to read:. 

277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 

If the sheriff is unable, for want of goods and chattels whereon to 
levy, to collect by a distress, or otherwise, the taxes, or any part 
thereof, assessed upon the personal property of any persons, the 
sheriff shall file with the court administrator of the district conrt, .... 
July Ii> fallewing, a list of streB the taxes, 30 dffRi after the date in 
section 277.02. The list shall be llied with an a 1 avit of the sheriff, 
or of the deputy shentr entrusted with the collection thereof, stating 
that the affiant has made diligent search and inquiry for goods and 
chattels from which to collect such taxes, and is unable to collect the 
same. The list of such taxes as they apply to manufactured homes 
shall be filed on December 1 and the list of such taxes as they ~ 
to propert~ taxable under seCtiOi1272:0f;-Siibd'iVlslOD 2, or section 
273.19 sha I be filed on December 15. The sheriff shall note on the 
margin of such list the place to which any delinquent taxpayer may 
have removed, with the date of removal, if known. At the time of 
filing the list the sheriff shall also return all the warrants with 
endorsements thereon showing the doings of the sheriff or deputy in 
the premises, and the court administrator shall file and preserve the 
same. Q,. 6f' befere S"fltemileF teBtft thel'eElfteF Within ten days 
after the list has been filed !:>,y the sheriff, the court administrator 
ShaII deliver ~ thelist and affidavit to the county treasurer, who 
shall, by comparison of such list with the tax duplicates in the 
treasurer's office, ascertain whether or not all personal property 
taxes reported. by the treasurer to the court administrator as 
delinquent, except those included in such list, have been paid into 
the treasurer's office, and shall attach to the list a certificate stating 
whether or not all taxes reported by' the treasurer to the court 
administrator as delinquent and not included in the list have been 
received, and stating the items of such taxes, if any, as have been 
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received. The court administrator shall deliver such list and affidavit 
as they apply to manufactured homes on or before December 10 and 
as they apply to property taxable under section 272.01, subdiviSlOri 
2, or section 273.19 on or before December 24. The treasurer shall 
deliver such list andatllilavit, with the certrncate attached, to the 
county board at its first session thereafter, which shall cancel such 
taxes as it is satisfied cannot be collected. A ·copy oflhe tax list so 
revised, and also a separate list of the taxes so canceled, shall be 
included in the records of the proceedings of the board, and pub
lished in full, as a part of the proceedings. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 
277 .06, is amended to read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDG
MENT.] 

On September 5, or within ten days after the adjonrnment of the 
county board, whichever occurs first, the county auditor shall file a 
copy of such revised list with the court administrator of the district 
court. The county auditor shall file a copy of the revised list as it 
applies to manufactured homes on January 20 and !Ie ~. of the 
revised list as !! applies to property taxable under section 272.01, 
subdivision 2, or section 273.19 on February--ro:-Withm ten days 
after the lisnas been filed, the court administrator shall issue a 
citation to each delinquent named in the list, stating the amount of 
tax and penalty, and requiring such delinquent to appear on a day to 
be set by the district court in the county, appointed to be held at a 
time not less than 30 days after the issuance 'of such' citation, and 
show cause, if any there be, why the delinquent should not pay the 
tax and penalty: The citation shall be delivered for service to the 
sheriff of the county where such person may at the time reside or be. 
If such person,' after service of the citation, fails to pay such tax, 
penalty, and costs to the sheriff before the first day of the term, or on 
such day to show cause as aforesaid; the court shall direct judgment 
against the person for the amount of such tax, penalty, and costs. 
When unable to serve the citation, the sheriff shall return the same 
to the court administrator, with a return thereto to that effect, and 
thereupon, or if the court decides that the service of such citation 
made or attempted to be made, or the issuance thereof by the court 
administrator, was illegal, the court administrator shall issue an
other like citation, requiring such delinquent to appear on the first 
day of the next general term to be held in the county, and show cause 
as aforesaid, and if the delinquent fails to payor to show cause, the 
court shall direct judgment as aforesaid. Whenever the sheriff has 
been unable to serve any such citation theretofore issued in any year 
or years, or whenever the court decides that the service of any such 
citation theretofore made or attempted to be made, or the issuance 
thereof by the court administrator, was illegal, the court adminis
trator shall issue another like citation requiring such delinquent to 
appear, as in the case last provided, and with like effect; provided, 
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that all citations other than the first shall be issued only on the 
request of the county attorney, 

Sec, 9. Minnesota Statutes 1988, section 277.15, is amended to 
read: 

277.15 [INTEREST.] 

When a judgment has heretofore been entered and docketed, or 
shall hereafter be entered and docketed, for the recovery of taxes, 
el(cept in the case of real estate tax judgments provided for in section 
279.19, the same shall bear interest until paid at the rate of six 
percent per annum until January 1, 1981, and at the rate deter
mined under section 549.09 thereafter until January 1, 1991. 
Thereafter interest will be payable at the rate provided in section 
279.03, subdivision 1a. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 279.01, 
subdivision 1, 'is amended toread: 

Subdivision 1. Except as provided in subdivision 3', on May 16, sf 
eaeh yeaF, with resfleet te flrefleriy aet..ally eee"flied """ "'*'" as a 
homestead by the ewner sf the flrofleriy, or 21 days after the 
postmark date on the envelope containing the property tax state
ment, whichever is later, a penalty sf three flereeat shall accrue and 
thereafter be charged upon all unpaid taxes on real estate on the 
current lists in the hands of the county treasurer, """ a fleaalty sf. 
The penalt~ shall be at !! rate of three percent on homestead 
property an seven percent on nonhomestead property, ffi<OOjlt that" 
This penalty shall not accrue until June 1 of each year, or 21 days 
after the postmark date on the envelope containing the property tax 
statements, whichever is later, on commercial use real property 
used for seasonal residential recreational purposes and classified as 
class 1c or 4c, and on other commercial use real property classified 
as class 3a, provided that over 60 percent of the gross income earned 
by the enterprise on the class 3a property is earned during the 
months of May, June, July, and Augu&t. Any property owner of such 
class 3a property who pays the first half of the tax due on the 
property after May 15 and before June I, or 21 days after the 
postmark date on' the envelose containing the property tax state
ment, whichever is later, sha I attach an affidavit to the payment 
attesting to compliance with the income provision of this subdivi
sion. Thereafter, for both homestead and nonhomestead property, on 
the first day of each month, up to and including October 1 following, 
an additional penalty of one percent for each month shall accrue and 
be charged on all such unpaid taxes provided that if the due date was 
extended beyond May 15 as the result of any delay in mailillg 
property tax statements no additional penalty shall accrue if the tax 
is paid I>y the extended due date. !f the tax ~ not paid I>y the 
extended due date, then all penalties that would have accrued if the 
due date had been May 15 shall be charged. When the taxes against 
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any tract or lot exceed $50, one-half thereof may be paid prior to May 
16 or 21 days after the postmark date on the envelope containing the 
property tax statement, whichever ~ later; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any 
time prior to October 16 following, without penalty; but, if not so 
paid, then a penalty of four percent shall accrue thereon for 
homestead property and a penalty of four percent on nonhomestead 
property. Thereafter, for homestead property, on the first day of 
November and December following, an additional penalty of two 
percent for each month shall accrue and be charged on all such 
unpaid taxes. Thereafter, for nonhomestead property, on the first day 
of November and December following, an additional penalty of four 
percent for each month shall accrue and be charged on all such 
unpaid taxes. If one-half of such taxes shall not be paid prior to May 
16 or 21 days after the postmark date on the envelope containing the 
property tax statement,whichever is later, the same may be paid at 
any time prior to October 16, with accrued penalties to the date of 
payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following. 

A county may provide by resolution that in the case of a property 
owner that has multiple tracts or parcels with aggregate taxes 
exceeding $50, payments may be made in installments as provided 
in this subdivision. 

The county treasurer may accept payments of more or less than 
the exact amount of a tax installment due. If the accepted payment 
is less than the amount due, payments must be applied first to the 
penalty accrued for the year the payment is made. Acceptance of 
partial payment of tax does not constitute a waiver of the minimum 
payment required as a condition for filing an appeal under section 
278.03 or any other law, nor does it affect the order of payment of 
delinquent taxes under section 280.39. 

Sec. 11. Minnesota Statutes 1988, section 279.03, is amended by 
adding a subdivision to read: 

Subd. 1a. [RATE AFTER DECEMBER 31, 1990.] Interest on 
den:nqueutproperty taxes, penalties, and costs unpaid on or after 
January 1, 1991, shall be payable at the p"!: annum rate determined 
in section 270.75, subdivision 5. If the rate so determined is less 
than ten percent, the rate of Interest shall be ten percent:" The 
maximum p"!: annum rate shall be 14 percent if fue rate specified 
under section 270.75, subdivision 5, exceeds 14 percent. The rate 
shall be subject to change on January 1. of each year. 

Sec. 12. Minnesota Statutes 1988, section 279.03, subdivision 2, is 
amended to read: . 

Subd. 2. [COMPOSITE JUDGMENT.] Amounts included in com
posite j .. dgmeRt, as judgments authorized by section 279.37, subdi-
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vision 1, and confessed on or after July 1, 1982, are subject to 
interestatthe rate determined pursuant to section 549.09. Amounts 
confessed under this authority after December 31, 1990, are subject 
to interest at the rate calculated under subdivision la. During each 
calendar year, interest shall accrue on the unpaid balance of the 
composite judgment from the time it is confessed until it is paid. The 
rate of interest is subject to change each year in the same manner 
that section 549.09 "F9vi<ies or subdivision la, whichever ~ appli
cable, for rate changes _jlldgmeats. Interest on the unpaid contract 
balance on judgments confessed before July 1,1982, is payable at the 
rate applicable to the judgment iLt the time that it was confessed. 

Sec. 13. Minnesota Statutes 1988, section 279.37, subdivision la, 
is amended to read: 

Subd. la. The delinquent taxes upon a parcel of property which 
was classified class 4c pursuant to section 273.13, subdivision 9, or 
for taxes assessed in 1986 and thereafter, classified class 3a, for the 
previous year's assessment and had a total market value of less than· 
$100,000 for that same assessment shall be eligible to be composed 
into a confession of judgment .. Property qualifying under this 
subdivision shall be subject. to' the same provisions as provided in 
this section except as herein provided. 

(a) The down payment shall include all special assessments due in 
the current tax year, all delinquent special assessments, and 20 
percent of the ad valorem tax, penalties, and interest accrued 
against the parcel. The balance remaining shall be payable in four 
equal annual installments; and 

(b) The amounts entered in judgment shall bear interest at the 
rate provided in section 279.78, sllbdivisi_ B 279.03, subdivision la, 
commencing with the date the judgment is entered. The interest 
rate is subject to change each year on the unpaid balance in the 
manner provided in section 279.78, sllbElivisi"ft B, ~ tbat the 
iateFest chaftge will be im"lemeftted _ Jaftllary 1- sf eaeh yeaI' 

279.03, subdivision la. 

Sec. 14. Minnesota Statutes 1988, section 282.01,.subdivision 4, is 
amended to read: 

Subd. 4. [CONDUCT OF SALE.] The sale shall be conducted by 
the county auditor at the county seat of the county in which the 
parcels lie, provided that, in St. Louis and Koochiching counties, the 
sale may be conducted in any county facility within the county, and 
the parcels shall be sold for cash only and at not less than the 
appraised value, unless the county board of the county shall have 
adopted a resolution providing for their sale on terms, in which 
event the resolution shall control with respect thereto. When the 
sale is made on terms other than for cash only a payment of at least 
ten percent of the purchase price must be inade at the time of 
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purchase, thereupon the balance shall be paid in no more than ten 
equal annual installments. No standing timber or timber products 
shall be removed from these lands until an amount equal to the 
appraised value of all standing timber or tiniber products on the 
lands at the time of purchase has been paid by the purchaser;. 
provided, that in case any parcel. ofland bearing standing timber or 
timber products is sold at public auction for more than the appraised 
value, the amount bid. in excess of the appraised value shall be 
allocated between the land and the timber in proportion to the 
respective appraise<l values thereof, and no standing timber or 
timber products shall be removed from the land until the amount of 
the excess bid allocated to timber or timber products has been paid 
in addition to the appraised value thereof. The purchaser is entitled 
to immediate possession, subject to the provisions of any existing 
valid lease made in behalf of the state. 

For sales occurring on or after July 1, 1982, the unpai<l balance of 
the purchase price is subject to interest at the rate determined 
pursuant to section 549.09. The unpaid balance ofthe purchase price 
for sales occurring after December 31, 1990, is subject to interest at 
tIie rate determine<l in section 279.03, sub<livision 1a. The interest 
rate is subject to change each year on the unpaiifbalance in the 
manner provided for rate changes in section 549..09 feF f'ftte ehaRges 
91> j • .,lgHleRts or section 279.03, subdivision ~ whichever, g; 
applicable. Interest on the unpaid contract balance on sales occur
ring before July 1, 1982, is payable at the rate applicable to the sale 
at the time that the sale occurred. 

Sec. 15. Minnesota Statutes 1988, section 282.09, subdivision 1, is 
amended to read: 

Subdivision 1. [MONEYS PLACED IN FUND.] The county au<li
tor and county treasurer shall place all moneys received through the 
operation of sections 282.01 to 282.13 in a fund to be known as the 
forfeited tax sale fund ana all disbursements and costs shall be 
charged against that fund,. when alfowed by the county, board. 
Members of the county board may be paid a pet diem pursuant to 
section 375.055, subdivision 1, and reimbursed for their necessary 
expenses, and may receive mileage as fteW Sf' hereafter fixed by law. 
Compensation of a land commissioner and assistants, -if a land 
commissioner is appointed, shall be in saeIt the amount as sItalllte 
determined by the county board. The county aooitor shall receive 50 
cents for each certificate of sale, each contract for deed and each 
lease executed by the auditor, and, in counties where no land. 
commissioner is appointed sueR, additional annual compensation. 
not exceeding $300, as sItalllte fixed by the county board. 'Compen
sation of any other clerical help that may be needed by the county 
auditor or land commissioner. shall be in saeIt the amount as sItalllte 
determined by the county board. All compensation provided for 
herein shall be in addition to other compensation allowed by law. 
Fees so charged in addition to the fee imposed in.section 282.014 
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shall.be)ncluded in the annual.settlemel)t.bythe county auditor as 
hereinafter provided. Oh or before February 1 ... each year, the 
commissioner of revenue shan certify to the commissioner of fi-

' .. nance, by counties, the total number of state deeds issued and 
reissued during the preceding calendar year for which such fees are 
charged and the·total amount thereof. When disbursements are 
made from the fund for repairs, refundments, expenses of actions to 
quiet title, or any other purpose which particularly· affects specific 
parcels offorfeited lands, the amount of such disbursements shan be 
charged to the account of the taxing districts interested in such 
parcels. The county auditor shall make an annual settlement of the 
net proceeds received from sales and rentals by the operation of 
sections 282.01 to 282.13, at on the regill;>r Marsh settlement day 

. determined jn section 276.09, for the preceding calendar year. . 

Sec. 16. Minnesota Statutes 1988, secti9n 282.261, subdivision 2, 
is amended to read: .. , . . 

Subd. 2. [INTEREST RATE.] The unpaid balance on any repur
chl!se cOntract approved by the county bOl!rd on or after July 1, 1982, 
is subject to interest .at the rate determined pursuant to sedion. 
549.09. Repurchase contracts asproved after December 31,1990, are 
subject to interest at the rate etermiDei:TTn section 279.03;Sii1Xl1-
visi<)n 1a. The interest rate. is subject to cnange each year on the 
unpaidoalance in the manner provided for rate changes in section 
549.09 fep rate "Banges eH jadgmeats or section 279:03, subdivision 
la, whichever is applicable. Interest on the unpaid contract balance 
on repurchases approved before July 1, 1982, is payable at the rate 
applicable to the repurchase contract at the time that it was 
approved. 

, Sec. 17.[1990 TAX PAYMENTS.] 

The amendment 'ofMinnesota Statutes Second 1989 Supplement, 
section 277.01, subdivision h in section 5 does.not require sendmg 
of revised tax statements for taxes paYl!ble in 1990 h the county 
auditor, but Pgen~ oftaxesh the dates provUIe(J in that section 
shall be accep as tImely paId; ,. . 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to §, 10, and 14 are effective for taxes levied in 1989, 
payable in 1990, allif thereafter; . 

Sections9, 11 to 13, ~ and 16 are effective danUary 1, 1991. 

Section~ 7 ~ effective the day following fiml enactment. 
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. ARTICLE 9 

PROPERTY TAX SYSTEM CONVERSIONS 

Section 1. Minnesota Statutes 1989 Supplement, section 38.18, is 
amended to read: 

38.18 [COUNTY FAIRGROUNDS, IMPROVEMENT AIDED.] . 

Any town, statutory city, or school district in this state, now or 
hereafter having a Bet tffi< e"p"eity inarket value of allHs taxable 
property, exclusive of money and credits, of more than $2i'i,QQQ,Q()() 
$105,000,000, and having a county fair located within its corporate 
limits, is hereby authorized to aid in defraying part of the expense of 
improving any such fairground, by appropriating and paying over to 
the treasurer of the county owning the fairground such sum of 
money, not exceeding $10,000, for each of the political subdivisions, 
as the governing body of the town, statutory city, or school district 
may, by resol ution, determine to be for the best interest of the 
political subdivision, the sums so appropriated to be used solely for 
the purpose of aiding in the improvement of the fairground in such 
manner as the county board of the county shall determine to be for 
the bestinterest of the county. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 50.14, sub
division 4, is amended to read: 

Subd. 4. Class three shall be: 

(a) The bonds, certificates of indebtedness, or other interest 
bearing obligations, payable out of a levy of ad valorem taxes, of any 
county, city, town, or any school district, drainage district, or other 
district, or of any board of any municipality, or of any public 
authority, created pursuant to law for public purposes in Minnesota, 
without regard to any debt limits other than those in section 475.53; 

(b) The ·bonds, certificates of indebtedness or other interest bear
ing obligations, payable out of a levy of ad valorem taxes, of any 
county, city, town, or school, drainag~ or other .district, or public 
authority, created pursuant to law for public purposes in any state of 
the United States other than Minnesota, provided that the total 
bonded indebtedness of the county, municipality, district or author
ity, after deducting the amount of all sinking funds and of all 
revenue bonds or certificates(including among revenue bonds and 
certificates those which pledge the full faith and credit of the issuer, 
if the net revenues applicable to the payment of the bonds or 
certificates during the three fiscal years immediately preceding the 
date of purchase exceeded by at least five percent the amount 
required to pay principal and interest on those bonds or certificates 
during that period), shall not exceed ten percent of its Bet tffi< 
eap"eity assessed value; and provided further that if the county, 
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municipality, district or authority is of any state other than Iowa, 
Wisconsin, North Dakota, or South Dakota, it contains at least 3,500 
inhabitants; 

(c) The bonds, certificates ·or other interest bearing obligations, 
payable out of special revenues, of any county, city, town, or school, 
drainage, or other district, or public authority, created pursuant to 
law for public purposes in any state of the United States, provided 
that: . 

. (aa) If the county, municipality, district or authority is of any state 
other than Minnesota, it contains at least ;:1,500 inhabitants; 

(bb) The obligations were issued to finance the purpose of construc
tion of or addition to a public enterprise furnishing water, sewer, 
lighting, power, gas, or road facilities, from which revenue is to be 
derived; . 

(cc) The governing body or other legally constituted authority has 
covenanted or is required by law to establish and maintain rates to 
yield sufficient revenue for the payment of operating expenses, 
maintenance expenses, and principal and interest on the revenue 
obligations and to pledge that revenue irrevocably for those pur-
poses; , 

. (dd) At the date of investment the public enterprise has been in 
operation for at least three years; and 

(ee) During the preceding three fiscal years its apnual net 
earnings, after payment of operating expenses and maintenance 
expenses, have been on the average at least 1 '14 times the average 
annual interest, principal and sinking fund requirements on the 
revenue obligations during the period from the end of its jIlost recent 
fiscal year to the final maturity of the obligations; and 

(d) The bonds or other interest bearing obligations, payable from 
revenues other than ad valorem taxes as contemplated in clause (a), 
validly issued by any state or insular possession of the United 
States, or by any agency, instrumentality, municipality, or govern
mental or public subdivision, district, corporation, commission, 
board, council, or authority of whatsoever kind, created for public 
purposes by or pursuant to the laws of any state, provided that the 
bonds or other interest bearing obligations are at the time of 
purchase rated among the highest three quality categories, not 
applicable to bonds or other interest bearing obligations in default 
as to principal, used by a nationally recogoized rating agency for 
rating the quality of similar bonds or other interest bearing obliga
tions, and are not rated lower by any other such agency. 



13250 JOURNAL OF THE HOUSE [88th Day 

Sec. 3. Minnesota Statutes 1989 Supplement, section 110.70, is 
amended to read: 

119.70 [APPLICATION.] 

Nothing in sections 110.55 to 110.69 shall amend, alter, super
sede, or otherwise change the provisions set forth in section 110.13. 
The provisions of sections 110.55 to 110.69 shall in no manner apply 
to public waters of an area of more than 10,000 acres, situated 
wholly or partially within counties now or hereafter having a 
population of mOre than 450,000 and a Bet talf eal'aeity market 
value of more than $413Q,QQQ,QQQ $1,860,000,000, including money 
and credits, and in which is situated a city of the first class within a 
distance of 20 miles from the body of public water; and, as to such 
public waters, nothing contained in sections 110.55 to 110.69 shall 
be construed to authorize the diversion of any water from any 
stream, river, or lake located in any county adjoining or abutting in 
part upon the county wherein a major portion of such public waters 
is located. . 

Sec. 4. Minnesota Statutes 1989 Supplement, section 118.12; is 
amended to read: 

118.12 [INVESTMENT OF TOWN FUNDS.] 

When the town board of any town in this state, by a unanimous 
resolution, deem it advisable, such town board may invest such 
amount of funds in such town treasury as will not, in the opinion of 
such board, be needed by such town during the fiscal year, in any of 
the bonds of any county, city, town, school district, drainage or other 
district created pursuant to Jaw for public purposes inMinnesota, 
Iowa, Wisconsin, and North and South Dakota, or in bonds of the 
United States of America, or in the bonds of any city, county, town, 
school district; drainage or other district created pursuant to law for 
public purposes in the United States, containing at least 3,500 
inhabitants, provided that the total bonded indebtedness of any such 
municipality or district shall not exceed ten percent of its Bet talf 
eal'aeity assessed value, if not located !!'. Minnesota, or 2.5 percent 
of its taxable market value, if located m Mmnesota. 

Sec. 5. Minnesota Statutes. 1989 Supplement, section 163.04, 
subdivision 3, is amended to read: 

Subd. 3. [EXPENDITURES ON BRIDGES WITHIN CERTAIN 
CITIES.] When the council of any statutory city or city of the third 
or fourth class may determine that it is necessary to build or 
improve any bridge or bridges, including approaches thereto, and 
any dam or retaining works connected therewith, upon or forming a 
part of streets or highways either wholly or partly within its limits, 
the county board shall appropriate one-half of the money as may be 
necessary therefor from the .county road and bridge fund, not 
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exceeding during any year one-half the amount of taxes paid into the 
countY,road and bridge fund during the preceding year, on property 
within the corporate limits of the city. The appropriation shall be 
made upon the petition of the council, which petition shall be filed 
by the council with the county board prior to the fixing by the board 
of the annual county tax levy. The county board shall determine the 
plans and specifications, shall let all necessary contracts, shall have 
charge of construction, and upon its request, warrants in payment 
thereof shall be issued by the county auditor, from time to time, as 
the construction work proceeds. Any unpaid balance may be paid or 
advanced by the city. On petition of the council, the appropriations 
of the county board, during not to exceed three successive years, may 
be made to apply on the construction of the same items and to repay 
any money advanced by the city in the construction thereof. None of 
the provisions of this section shall be construed to be mandatory as 
applied to any city whose Ret tm. ellfllleity ma~ket value exceeds 
$WO $2,100 per capita of its population. ' 

Sec. 6. Minnesota Statutes 1989 Supplement, section 163.06, 
subdivision 6,isamended to read: 

Subd; Ii. [EXPENDITURE IN CERTAIN COUNTIES.] In any 
countyhavingnot less than 95 nor more than 105 full and fractional 

townships, and having a Ret tm. ~:~W~~~~: of not less than $g,QQQ,QQQ $12,000,000 nor more 
exclusive of money and credits, the 
expend the funds provided in RlIihrliivi.ion 4 in any organized or 
unorganized township or portion thereof in such county. 

Sec.' 7. Minnesota Statutes 1989 Supplement, section 165.10, 
subdivision l,is amended to read:, 

Subdivision 1. [CERTAIN COUNTIES MAY ISSUE AND SELL.] 
The county board of any county having no outstanding road and 
bridge bonds may issue and sell county road bonds in an amount not 
exceeding "Be Blilf ef eBC 0.12089 percent of the Ret tm. e!lfllleity 
market value' of the taxable'property within the county exclusive of 
money and credits, for the purpose of constructing, reconstructing, 
improving, or maintaining any bridge or bridges on any highway 
under its jurisdiction, without submitting the matter to a ;vote of the 
electors of the county. 

Se,c. 8. Minnesota Statutes 1989 Supplement, section 365.025, 
subdivision 4, is amended to' read: 

Subd. 4. [ruG Im¥S MAJOR PURCHASES: NOTICE, PETI
TION, .ELECTION.] Before buying anythmg under subdivision 2 
that costs more than eBC 0.24177 percent of the Ret ~ ellflaeity 
market value of the town, the town must follow this subdivision. 

The town must publish in its official newspaper the board's 
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resolution to pay for the property over time. Then a petition for an 
election on the contract may be filed with the clerk. The petition 
must be filed within ten days after the resolution is published. To 
require the election the petition must be signed by a number of 
voters equal to ten percent of the voters at the last regular town 
election. The contract then must be approved bya majority of those 
voting on the question. The question may be voted on at a regular or 
special election. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 368.01, 
subdivision 23, is amended to read: 

Subd. 23. [FINANCING PURCHASE OF CERTAIN· EQUIP
MENT.] The town board of supervisors may issue certificates of 
indebtedness within existing .debt limits for the purpose ofpurchas
ing fire or police equipment or ambulance equipment or street 
construction or maintenance equipment. Such certificates shall be 
payable in not more than five years and shall be issued on such terms 
and in such manner as the board may determine. If the amount of 
the certificates to be issued to finance any such purchase exceeds ooe 
0.24177 percent of the ftet tlHt eaj3aeity market value of the town, 
excludmg money and credits, they shall not be issUedl'Or at least ten 
days after publication in the official newspaper of a town board 
resolution determining to issue them; and if before the end of that 
time, a petition asking for an election on the proposition signed by 
voters equal to ten percent ofthe number of voters at the last regular 
town election is filed with the clerk, such certificates shall not be 
issued until the proposition of their issuance has been approved by 
a majority of the votes cast on the question at a regular or special 
election. A tax levy shall be made for the payment of the principal 
and interest on such certificates as in the case of bonds. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 368.44, is 
amended to read: 

368.44 [DISSOLUTION OF CERTAIN TOWNS; GROUNDS.] 

When the voters residing within a duly organized town in any 
county in this state having more "than 85 congressional townships of 
land and having a ftet tlHt eaj3aeity market value of not less than 
$Ii,()()(),()()() $21,000,000 nor more than $12,()()(),()()() $50,000,000 
have failed to elect any town. officials for more than three years 
continuously, or the town has failed and omitted to exercise any of 
the powers and functions of a town, as provided by law, which facts, 
or any of them, may be found and determined by the resolution of the 
county board of the county in which the town is located, according to 
the official records in the office of the auditor of the county, the 
county board by resolution duly adopted may declare any such town, 
naming it, duly dissolved and no longer entitled to exercise any of 
the powers or functions of a town. 



88th Day] WEDNESDAY, APRIL 11, 1990 13253 

Sec. 11. Minnesota Statutes 1989 Supplement, section 368.47, is 
amended to read: 

368 .. 47 [TOWNS MAY BE DISSOLVED.] 

When the voters residing within a town in this state have failed to 
elect any town officials for more than ten years continuously, or the 
town has failed and omitted for a period of ten years to exercise any 
of the powers and functions of a town, as provided by law, or when 
the net ifH< capacity market value of any town drops to less than 
$ 49,999 $165,000, or when the tax delinquency of any such town, 
exclusive of taxes that are delinquent or unpaid by reason of taxes 
being contested in proceedings for the enforcement of taxes, 
amounts to W 12 percent of its net ifH< capaeity market value, or 
where the stateor federal government has acquired title to 50 
percent of the real estate of such town, which facts, or any of them, 
may be found and determined by the resolution of the county board 
of the county in which the town is located, according to the official 
records in the office of the county auditor, the county board by 
resolution may declare any such town, naming it, duly dissolved and 
no longer entitled to exercise any of the powers or functions of a 
town. In counties having a population according to the 1930 federal 
census of not more than 16,000 nor less than 15,000 and having not 
more than 77 nor less than 75 full or fractional congressional 
townships, and in counties having a population according to the 
1930 federal census of not more than 28,000 nor less than 27,000 and 
having not more than 91 nor less than 90 full or fractional congres
sional townships, and in counties having a population according to 
the 1930 federal census of not more than 210,000 nor less than 
200,000 and having not more than 202 nor less than 200 full or 
fractional congressional townships, before any such dissolution shall 
become effective the voters of the town shall express their approval 
or disapproval of such dissolution. The clerk of the town shall, upon 
a petition signed by a majority of the registered voters of the town, 
filed with the clerk at least 60 days before any regular or special 
town election thereof, give notice at the same time and in the same 
manner of such election that the question of dissolution of such town 
will be submitted for determination at such election. At such 
election when so petitioned for the question shall be voted upon by 
a separate ballot, the terms of which shall be either "for dissolution" 
or "against dissolution," which ballot shall be deposited in a sepa
rate ballot box to be provided and the result of such voting shall be 
duly canvassed, certified, and returned in the same manner and at 
the same time as other facts and returns of the election. If a majority 
of the votes cast at the election shall be for dissolution, such town 
shall be dissolved; and, if a majority of the votes cast at the election 
shall be against dissolution, the town shall not be dissolved. 

When a town is dissolved under the provisions of sections 368.47 
to 368.49 the county shall acquire title to any telephone company or 
any other business being conducted by such town and such business 
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shall be operated by the board of county commissioners until such 
time as a sale thereof can be made; provided that the subscribers or 
patrons of such businesses shall have the first opportunity of 
purchase. If such dissolved town has any outstanding indebtedness 
chargeable to such business, the auditor of the county wherein such 
dissolved town is located shall levy a tax against the. property 
situated in the dissolved town for the purpose of paying the indebt
ednessas it becomes due. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 370.01, is 
amended to read: 

370.01 [CHANGE OF BOUNDARIES; CREATION OF NEW 
COUNTIES.) 

The boundaries of counties may be changed by taking territory 
from a county and attaching it to an adjoining county, and new 
counties may be established out of territory Of one or more existing 
cOl.lnties. A new county shall contain at least 400 square miles, have 
at least 2,000 inhabitants, and have a net tffi< eafJaeity market value 
of at least $4,()()(),()()() $17,000,000. An existing county shall not be 
reduced in area below 400 square miles, have less than 2,000 
inhabitants, or have a net tffi< eafJaeity market value of less than 
$4,000,000 $17,000,000, --

In existing counties having an area of more than 3,500 and less 
than 6,000 square miles, boundaries may be changed and new 
counties established having a net tffi< eafJaeity market value of at 
least $2,800,000 $10,000,000. --

No change in the boundaries of any county having an area of more 
than 2,500 square miles, whether by the creation of a new county, or 
otherwise, shall detach from the existing county any territory 
within 12 miles of the county seat. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 
373.40, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.) For purposes of this section, the 
following terms have the meanings given. 

(a) "Bonds" means an obligation as defined under section 475.51. 

(b) "Capital improvement" means acquisition or betterment of 
public lands, buildings, or other improvements within the county for 
the purpose of a county courthouse, administrative building, health 
or social service facility, correctional facility, jail, law enforcement 
center, hospital, morgue, library, park, and roads and bridges. An 
improvement must have an expected useful life offive years or more 
to qualify. "Capital improvement" does not include light rail transit 
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or any activity related to it or a recreation or sports facility building 
(such as, but not limited to, a gymnasium, ice arena, racquet sports 
facility, swimming pool, exercise room or health spa), unless the 
building is part of an outdoor park facility and is incidental to the 
primary purpose of outdoor recreation. 

(c) ','Commissioner" mea~s the commission~r of trade and eco
nomic development. 

(d) "Metropolitan county" means a county located in the seven
county metropolitan' area as defined in section 473.121 ora county 
with a population of 90,000 or more. 

(e) "Population" means the population established by the most 
recent of the following (determined as of the date the resolution 
authorizing the bonds was adopted): 

(1) the federal decennial census, 

(2) a special census conducted under contract by the United States 
Bureau of the Census, or 

(3) a population estimate made either by the metropolitan council 
or by the state demographer under section 116K.04, subdivision 4, 
clause (10). 

(D "Tax capacity" means total taxable tffif eallaeity market value, 
but does not include captured tffif eSl3aeity market value. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 385.31, i~ 
amended to read: 

385.31 [PAYMENT OF COUNTY ORDERS OR WARRANTS.] 

When any order or warrant drawn on the treasurer is presented 
for payment, if there is money in the treasury for that purpose, the 
county treasurer shall redeem the same, and write across the entire 
face thereof the word "redeemed," the date of the redemption, and 
the treasurer's official signature. If there is not sufficient funds in 
the proper accounts to pay such orders they shall be numbered and 
registered in their order of presentation, and proper endorsement 
thereof shall be made on such orders and they shall be entitled to 
payment in like order. Such orders shall bear interest at not to 
exceed the rate of six percent per annum from such date of present
ment. The treasurer, as soon as there is sufficient money in the 
treasury, shall appropriate and set apart a sum sufficient for the 
payment ofthe orders so presented and registered, and, if entitled to 
interest, issue to the original holder a notice that interest will cease 
in 30 days from the date of such notice; and, if orders thus entitled 
to priority of payment are not then presented, the next in order of 
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registry may be paid until such orders are presented. No interest 
shall be paid on any order, except upon a warrant drawn by the 
county auditor for that purpose, giving the number and the date of 
the order On account of which the interest warrant is drawn. In any 
county in this state now or hereafter having a Het tm< eaflaeity 
market value of all taxable property, exclusive of money and credits, 
of not less than $2a!l,!l!l!l,!l!l!l $1,033,000,000, the county treasurer, 
in order to save payment of interest on county warrants drawn upon 
a fund in which there shall be temporarily insufficient money in the' 
treasury to redeem the same, may borrow temporarily from any 
other fund in the county treasury in which there is a sufficient 
balance to care forthe needs of such fund and allow a temporary loan 
or transfer to any other fund, and may pay such warrants out of such 
funds. Any such money so transferred and used in redeeming such 
county warrants shall be returned to the fund from which drawn as 
soon as money shall come in to the credit of such fund on which any 
such warrant was drawn and paid as aforesaid. Any county operat
ing on a cash basis may use a combined form of warrant or order and 
check, which, when signed by the chair of the county board and by 
the auditor, is an order or warrant for the payment of the claim, and, 
when countersigned by the county treasurer, is a check for the 
payment of the amount thereof. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 386.34, is 
amended to read: 

386.34 [DEPUTIES, SALARIES.] 

The county board of each county having a population of less than 
75,000, may by written order to be filed in the office of the county 
auditor allow one deputy county recorder in such countycompensa
tion for services as such deputy, to be fixed by the board and specified 
in said order. In each county containing less than 15 full and 
fractional congressional toWnships, and having more than 16,000 
and less than 19,000 inhabitants according to the 1940 federal 
census, and having a Het _ eafl"eity market value of less than 
$7,!lQQ,!l!l!l $29,000,000, exclusive of moneys and credits, the county 
board may by written order to be filed in the office of the county 
auditor allow one deputy county recorder in such county compensa
tion for services as such deputy not exceeding $1,800 per year. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 412.081, 
subdivision 1, is amended to read: 

Subdivision 1. [ELECTION, ASSESSMENT DISTRICTS.] Any 
statutory city hereafter organized shall be constituted an election 
and assessment district separate from the town in which it lies 
immediately upon incorporation, except that if the incorporation 
occurs between March 15 and July 1 the town assessor shall assess 
the property in the city that year and the city assessor shall not 
assume duties until the following year. Where the town assessor 
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makes the assessment, the city shall pay such proportion of the cost 
of the assessment as its net tax capacity bears to the assessed 
·".huttiea net tax capacity of the town, including the city. 

Sec. 17. Minnesota Statutes 1989 Supplement,' section 412.221, 
subdivision 2, is 'amended to read:' ' 

Subd. 2. [CONTRACTS.) The council shall have power to make 
such contracts as may be deemed necessary or desirable to make 
effective any power possessed by the council. The city may purchase 
personal property through a conditional sales contract and real 
property through a contract for deed under which contracts the 
seller is confined to the remedy of recovery ofthe property in case of 
nonpayment of all or part of the pUrchase price, which shall be 
payable over a period of not to exceed five years. When the contract 
price of property to be purchased by contract for deed or conditional 
sales contract exceeds aBe 0.24177 percent of the Bet ta.< eal'aeity 
market value of the city, the city may not enter into such a contract 
for at least ten days after publication in the official newspaper of a 
council resolution determining to purchase property by such a 
contract; and, if before the end of that time ,a petition asking for an 
election on the proposition signed by voters equal to ten percent of 
the number of voters at the last regular city election is filed with the 
cler\<, the city may not enter into such a contract until the proposi
tion has been approved by a majority of the votes cast on the 
question at a regular or special election. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 430.102, 
subdivision 2, is amended to read: 

Subd. 2. [COUNCIL APPROVAL; SPECIAL TAX LEVY LIMITA
TION.) The council shall receive and consider the estimate required 
in subdivision 1 and the items of cost after notice and hearing before 
it or its appropriate committee as it considers necessary or expedi
ent, and shall approve the estimate, with necessary amendments. 
The amounts of each item of cost estimated are then appropriated to 
operate, maintain, and improve the pedestrian mall during the next 
fiscal year. The amount of the special tax to be charged under 
subdivision 1, clause (3), mnst not, however, exceed W eeBts pe>'$lOO 
0.12089 percent of Bet ta.< eal'aeity market value oftaxable property 
III the district. The council shall make anynecessary adjustment in 
costs of operating and maintaining the district to keep the amount of 
the tax within this limitation. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 465.04, is 
amended to read: 

465.04 [ACCEPTANCE OF GIFTS.) 

Cities of the second, third, or fourth class, having at any time a Bet 
ta.< eal'aeity market value of not more than $lQ,QQQ,QQQ 
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$41,000,000, exclusive of money and .cI:edits, asofficiaHy equalized 
by the commissioner of revenue, either. under home rule charter or 
under the laws of this state, in addition to all other powers possessed 
by them, hereby are authorized and empowered to receive and accept 
gifts and donations for the use and benefit of such cities and the 
inhabitants thereof upon terms and conditions to be approved by, the 
governing bodies of such cities; and such cities are authorized to 
comply with and perform such terms and conditions, which may 
include payment to the donor or donors of interest on the. value of the 
gift at not exceeding five percent per annum .. pay,able ~nmially or 
semiannually, during the remainder of the natural life or lives of 
such donor or donors. . ... . 

Sec. 20. Minnesota Statutes 1989. Supplement, section 471.24, is 
amended to read:.... . 

471.24 [STATUTORY CITIES AND TOWNS.MAY JOIN IN 
MAINTAINING CEMETERIES.) 

Where a statutory city or town owns and maintains an established 
cemetery or burial ground, either within or without the muniCipal 
limits, the statutory city or town may, by mutual agreement with 
contiguous statutory cities and towns, .each having a Bet ta.<. ""I""'
ity market value of not less than $5QQ,QQQ $2,000,000,join together 
in the. maintenance of such public cemetery or burial ground for the 
use of the inhabitants of each of such municipalities; and each such 
muniCipality is hereby authorized, by action ofits councilor govern
ing body, to levy a tax or make an appropriation for the support and 
maintenance of such cemetery or. burial ground; provided, the 
amount thus levied or appropriated by each municipality shall not 
exceed a total 9f $10,000 in anyone ye.ar. 

Sec. 21. Minnesota Statutes 1989 Supplement; section 471.73,is 
amended to read: . 

471.73 [ACCEPTANCE OF PROVISIONS,) 

In the case of any city within theclass'specifuid i11,471.72 having 
a Bet ta.< eapaeity market value, as defined in section 471. 72, in 
excess of $9,QQQ,QQQ $37,000;000; and in the caSe or any statutory 
city within such class having a Bet ta.< ea",aaity . market value, as 
defined in section 471.72, ofless than $l,lQQ,QQQ $5,000,000; and in 
the case of any statutory city within such class which is governed by 
Laws 1933, chapter 211, or Laws 1937,. chapter 356; and in the case 
of any statutory city within such class which is governed by Laws 
1929, chapter 208, and has a Bet ta.< ""flaeity market value of less' 
than $ilQ,OOQ,OOQ $83,000,000; and in the case of any school district 
within such class having a Betta.< ea",aaity market value, as defined 
in section 471.72, of more than $13,QQQ,QQQ $54,000,000; and in the 
case of all towns within. said class; sections 471.71 to 471.83 apply 
only if the governing body of the city or statutory city, the board. of 



88th Day] WEDNESDAY, APRIL 11, 1990 13259 

the schQQl district, .or the tQwn bQard .of the tQwn shall have adQpted 
a resQlutiQn determining tQ issue bQnds under the prQvisiQns .of 
sectiQns 471.71 tQ 471.83 .or to gQ UPQn a cash basis in accQrdance 
with the provisiQns thereQf. 

Sec. 22. Minnesota Statutes 1989 Supplement, sectiQn 475.58, 
subdivisiQn 2, is amended tQ read: 

Subd. 2. [FUNDING, REFUNDING.] Any city, tQwn .or schQQl 
district whQse .outstanding grQSS debt, including all items referred tQ 
in sectiQn475.51, subdivisiQn.4, exceed in amQunt e.-% 1.62 percent 
.of its ftet ...... e,,,,,aei~. market value may issue bQnds under this,. 
subdivisiQn fQr the purpQse . .of funding .or refunding such indebted' 
ness .or any part. thereQf .. A list .of the items .of indebtedness tQ be 
funded or refunded shall be made by the recQrding .officer and 
trea.surer \lnd fIled ill the .office of the recQrding .officer. The initial 
resDlutiQn .of the gQverning bQdy shall refer to this subdivisiQn as 
authQrity fQr the issue" state the amQunt .of bonds tQ be issued and 
refer tQ the list .of inde.btedness to be funded .or refunded,· This 
resolution, shan be published .once each week fDr tWQ successive 
weeks in a legal newspaper published in the municipality .or if there 
be no such neWspaper, in a legal newspaper published in the cQunty 
seat. Such 'bQnds, ID<>y be. issued withQut the submissiQn .of the 
questiQn .of their is.sue. tQ the electQrs unless within ten days after 
the. secQnd publicatipn .of the resQlutiQn a petitiQn requesting such 
electiQn. signed by ten .or more VQters whQ are taxpayers .of the 
mUl1iGipality, shall be tiled with the recQrding officer. In event such 
petitiQn is tHed, nQ b.onds shall be issued hereunder unless auth.o
rized by a majQrity .of the electQrs vQting .on the questiQn .. 

Sec. 23. MinnesQta Statutes 1989 Supplement, sectiQn 475.73, 
subdivisiQn 1, is amended tQ read: 

SubdivisiQn 1. ObligatiQns SQld under the prQvisiQns .of sectiQn 
475.60 may be purchased b): the state bQard .of investment if the 
QbligatiQns meet the requirements .of sectiQn llA24, subdivisiQn 2, 
UPQri the apprQval .of the attQrney general as tQ fQrm and executiQn 
.of the applicatiQn therefQr, and under rules as the bQard may speGify, 
and the state bQard shall have authQrity tQ purchase the same tQ an 
amQunt nQt exceeding +& 3.63 percent .of the ftet ..... eaIla"ity market 
value .of the taxable prQperty .of the municipality, accQrding tQ the 
last preceding assessment. The .obligations shall nQt run fQr a 
shQrter period than .one year, nQt fQr a lQnger periQd than 30 years 
and shall bear interest at a rate tQ be fixed by the state bQard but nQt 
less than tWQ percent per annum. FQrthwith uPQn the delivery tQ the 
state .of MinnesQta .of any QbligatiQns issued by virtue thereQf, the 
cQmmissiQner .of finance shall certify tQ the respective auditQrs .of the 
vari.ous cQunties wherein are situated the municipalities issuing the 
same, the number, denQminatiQn, amQunt, rate .of interest and date 
.of maturity .of each QbligatiQn. 
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Sec. 24. Minnesota Statutes 1989 Supplement, section 505.173, 
subdivision 1, is amended to read: 

Subdivision 1. [CERTAIN DEFECTS.] In all cases where the· 
plats, or what purports to be plats, of any portion of the lands 
contained within any additions to or subdivisions of any town or city, 
situated in any county having less than 15 full and fractional 
congressional townships, having less than 15,000 inhabitants ac
cording to the 1940 federal census, and having an net tal< eallaeity 
assessed value of more than $7,500,000 and less than $8,500,000, 
exclusive of'money and credits which have been executed and filed in 
an office of any county recorder previous to January 1, 1915, (1) fail 
to identify or correctly describe the land to be so platted or to show 
correctly upon their face the tract ofland intended or purported to be 
platted thereby, or (2) are defective by reason of the plat and the 
description of the land purported to be so platted thereby being 
inconsistent or incorrect, or (3) there exists a defect in the execution 
of said plats on the part of the grantors thereof, the governing board 
or council of the municipality containing land so platted or pur
ported to be so platted may authorize, within two years from April 
21; 1951, referring by the record book and page of such plat or plats 
in the office of the county recorder to the plat or plats to be corrected, 
the making of one or more plats which shall correctly show on the 
face thereof and by description of the land intended to be platted, 
which plat or plats may vary from the original plats in description as 
to lots and blocks to suit the best purpose and secure the best results. 
Such plat or plats, in a declaration thereon, shall recite such 
resolution and shall identify each separate tract of land described 
therein with such tract of land in the purported plat or plats 
intended to be corrected thereby, and shall be certified by the proper 
officers of the municipality as to authorization and by an engineer or 
surveyor as to correctness, and the signatures of such persons shall 
be acknowledged in like manner as a deed. 

Sec. 25. [EFFECTIVE DATE.] 

Section 22 is effective for bonds issued after the date of enactment 
of this act. The remainaer of this article ~ eiTeCtive the day 
following final enactment of this act. 

ARTICLE 10 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1989 Supplement, section 270.73, 
subdivision 1, is amended to read: 

Subdivision 1. [POSTING, NOTICE.] Pursuant to the authority to 
disclose under section 270B.12, subdivision 4, the commiSSIOner 
shall, by thel5th of each. month, submit to the commissioner of 
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public safety a list of all taxpayers who are required to withhold or 
collect the tax imposed by section 290.92 or 297 A.02 or !'c local option 
tax administered and collected h the commissioner of revenue and 
who are 30 days or more delinql,lent in either filing a tax return or 
paying the tax. 

The commissioner of revenue !.!l under no obligation to list !'c 
taxpayer whose business !.!l inactive. At Teast ten days before 
notifying the commissioner of public safety, the commissioner of 
revenue shall notify the taxpayer of the intended action. 

The commissioner of public safety shall post the list in the same 
manner as provided in section 340A.318, subdivision 3. The list will 
prominently show the date of posting. If a taxpayer previously listed 
cures the delinquency by filing all returns and paying all taxes, the 
commissioner shall notify the commissioner of public safety within 
two business days that the delinquency was cured. 

Sec. 2. Minnesota Statutes 1988, section 270,1".03, subdivision 2, is 
amended to read: 

Subd. 2. "Claimant agency" means any state agency, as defined by 
section 14.02, subdivision 2, the regents of the University of Min
nesota, any district court of the state, any county, any statutory or 
home rule charter city presenting a claim for !'c municipal hospital, 
a hospItaT district, any public agency responsible for child support 
enforcement, and any public agency responsible for the collection of 
court-ordered restitution. 

Sec. 3. Minnesota Statutes 1988, section 270A.03, subdivision 5, is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay 
a ,fixed and certaih amount of money, whicl:l equals or exceeds $25 
and which is due and payable to a claimant agency. The term 
includes criminal fines imposed under section 609.10 and restitu
tion. A debt may arise under a contractual or statutory obligation, a 
court order, or other legal obligation, but need not have been reduced 
to judgment. 

A debt does not' include ffi any legal obligation of a current 
recipient of assistance which is based on overpayment of an assis
tance grant, ffi' f2}~ 

A debt does not include any legal obligation to pay a claimant 
agency for medical care, including hospitalization if the income of 
the debtor we>tM IHwe qaalified fuF ft lew ineerne e¥edit eqaal ts ttH< 
'lUibility I'1lI'soont ts Millneseta StatHtes 1984, seetien 29(UI€i, 
subdi"isien 3d, eIause ru, at the time when the medical care was 



13262 JOURNAL OF THE HOUSE [88th Day 

rendered, I'Feyillell that, feF I'"Fl'eses ef this sllbllivisie", does not 
exceed the following amount: -- --

(1) for an unmarried debtor, an income of $6,400 or less; 

(2) for "" debtor with one dependent, an income of $8,200 or less; 

(3) for "" debtor with two dependents, an income of $9,700 or less; 

(4) for "" debtor with three d';pcndents, an income of $11,000 or 
less; 

(5) for "" debtor with four dependents, an income of$11,600 or less; 
and 

(6) for "" debtor with five or more dependents, an income of$12,100 
or less. ---

The income amounts in that seetie" this subdivision shall be 
adjusted for inflation for debts incurred in calendar years 198+ 1991 
and thereafter. The dollar amount of each income level that applied 
to debts incurred in the prior year shall be increased in the same 
manner as provided in section 290.06, subdivision 2d, for the 
expansion of the tax rate brackets. 

Sec. 4. Minnesota Statutes 1988, section 270A.03, subdivision 7, is 
amended to read: 

Subd. 7. "Refund" means an individual income tax refund, pursu
ant to chapter 290, or a property tax credit or refund, pursuant to 
chapter 290A. . 

For purposes of this chapter, lottery prizes, as set forth in section 
349A.08, subdivision 8, shall be. treated as refunds. . 

Sec. 5. Minnesota Statutes 1988, section 270A.04, subdivision 2, is 
amended to read: . 

Subd. 2. Any debt owed to a claimant agency shall be submitted by 
the agency for collection under the procedure established by sections 
270A.Ol to 270A.12 unless (a) an alternative means of collection is 
pending and believell te be alle<t"ate the debtor ~ complyinr. with 
the terms of alternative means of COTIection, (b) the col ection 
attempt would result in a loss of federal funds, or (c) the agency is 
unable to supply the department with the necessary identifying 
information required by subdivision 3 or rules promulgated by the 
commissioner, or (d) the debt is barred by section 541.05. 

Sec. 6. Minnesota Statutes 1988, section 270A.08, subdivision 2, is 
amended to read: 
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Subd. 2. (a) This written notice shaii clearly and with specificity 
,set forth the basis for the .claim to the refund including the name of 
the benefi~ program involved if the debt arises from a public 
assistance, grant and the dates on which the debt was incurred an,d, 
further, shall advise the debtor of the claimant agency's intention to 
request setoff of the refund against the debt. 

(b) The notice\~ill ~1s0 advise th~ debtor that any debt incurred 
more than six yeaA' from the date ofthe notice to the cOinmissioner 
under sec,tion 270 .07 must not be setoff against a refund and will 
advise the debtor of the right to contest the validity of the claim at 
a hearing. 'l"Iie'ifebtor must assert this right by written request to 
the claimant agency, which request the agency must receive within 
45 days of the mailing date of the original notice or ofthe corrected 
notice, as required by subdivision L If the debtor has not received 
the notice, the 45 days shall not commence until the debtor has 
received actual 'notice. The debtor shall have the burden of showing 
no notice and shall be entitled to a hearing on the issue of notice as 
well as on the merits. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 270B.07, is 
amended by adding a subdivision to read: 

Subd.5. [INQUIRIES RELATED TO APPLICATiONS FORLI
QUDIfLICENSES.] The commissioner 'hal' disclose and rrtify t() a 
reguestin\ county or Iilunicipality whet er or not an app Icant lOr ~ 
license to e issueaunder section 340AA03 or sections 340AA04 to 
340A.4061Sliable for state ,or local taxes or assessments that were 
not pait when tRey became clUe. The commissioner shall nOfd1sCIOse ' 
or certi that t . e license apPllcant is liable for unpaid state or local 
taxes or assessments if an administrative or court action which 
qii~stiOiis the amount or ViiIidity of the unpaiataxes or~~ 
has been commenced, or If the appeal period to contest the taxes or 
assessments has not yet explred. - -- -

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 
349.212, subdivision 4, is amended to. read: 

~ubd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) Ther"isimposed 
a· taxon the sale.of each deal of pull-tabs and tipboardS sold by a 
licensed distributor, The rate of the tax is two percent of the ideal 
gross of the pull-tab or tipboard deal. The sales tax-imposed by 
chapter 297 A on the sale of the pull-tabs and tipb<;>ards by the 
licensed distributor is imposed on the retail sales price less the tax 
imposed by this subdivision, The retail sale of pull-tabs or tipboards 
by the organization is exempt from taxes imposed by chapter 297 A if 
the tffif imflBsed hythle BllhdivisisB IH>s beea i>aid and is exempt 
from all local taxes .and license fees except a fee authorized under 
section349.16, subdivision.4. 

(b) The liability for the tax imposed by this section is incurred 
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when the pull-tabs and tipboards are delivered by the distributor to 
the customer, to a common or contract carrier for delivery to the 
customer, or When received by the customer's authorized represen
tative at the distributor's place of business, regardless of the 
distributor's method of accounting or the terms of the sale. 

The tax imposed by this subdivision is imposed on all sales of 
pull-tabs and tipboards, except the following: 

(1) sales to the governing body of an Indian tribal organization for 
rise on an Indian reservation; 

(2) sales to distributors licensed under this chapter; 

. (3) sales to distributors licensed under the laws of another state or 
of a Province of Canada, as long as all statutory and regulatory 
requirements are met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

(c) Pull-tabs and tipboards sold to an organization that sells 
pull-tabs and tipboards under the exemption from licensing in 
section 349.214, subdivision 2, paragraph (b), are exempt from the 
tax imposed by this subdivision. A distributor must require an 
organization conducting exempt gambling to. show proof of its 
exempt status before making a tax-exempt sale of pull-tabs or 
tipboards to such an organization. A distributor shall identify, on all 
reports submitted to the commissioner, all sales of pull-tabs and 
tipboards that are exempt from tax under this subdivision. 

Sec. 9. Minnesota Statutes 1988, section 349.212, is amended by 
adding a subdivision to read: 

Subd. 7. [UNTAXED PULL-TABS AND TIPBOARDS.] In addi
tion to penalties or criminal sanctions imposed ~ this chapter, any 
person, orgamzation, or business entity possessing a pull-tab or 
tipboard !!PQ!1 which the tax Imposed ~ sUbdivisIOn 4has not been p4t is lla6le for !Ie tax of SIX percent of the ideal ~ of each 
pu -tab ortlpboard. The tax on !Ie partial deal shal! be assessed as if 
it were arull deal. -------

The tax shall.beassessed ~ the commissioner. An assessment 
shall be coiiSlclerecr a jeopard~ assessment or jeoEardYcollection as 
Erovided in section 270.70. T e commissioner s ali assess the tax 

ased on personal knowledge or information avaITable to the com
missioner. The commissioner waH mail to the taxpayer at. the 
taxpayer's last known address, or serve in person, a written notice of 
the amount of tax, demand its immediate payment, and, ifpa:trent 
is not immedIately made, collect the tax ~ any metilOad.escri d in 
Chapter 270, except that the commissioner need not await the 
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expiration of the times specified in chapter 270. The tax assessed ~ 
the commissioner is presumed to. be valid and correctlY determined 
and assessed. The Durden ~ upon the taxpayer to show its incor
rectness or invalidity. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 383.06, is. 
amended to read: 

383.06 [PAYMENT OF WARRANTS; ACCOUNTS; HOW KEPT; 
CERTIFICATES OF INDEBTEDNESS TO RETIRE OUTSTAND
ING WARRANTS.] 

The county treasurer shall pay warrants only from the fund from 
which they are legally payable. Payments under any special contract 
shall be kept separate under the name of such contract, and under 
the general title ofthe fund from whichsuch payment may be legally 
made. The treasurer need not keep a specific appropriations account 
separately, but shall keep a general appropriations account. 

hi ""y esanty haying a net *"* eapaeity ef nat less thaft 
$15g,ggg,ggg, e"elasiYe ef .......ey aBEl ""edits, The county board 
may, by resolution, issue and sell as many certificates of indebted
ness as may be needed in anticipation of the collection of taxes levied 
for any fund named in the tax levy for the purpose of raising money 
for such fund, but the certificates outstanding fo~ any such separate 
funds shall not at any time exceed 50 percent of the amount of taxes 
previously levied for. such fund remaining uncollected, and no 
certificate shall be issued to become due and payable later than 
December 31 of the year succeeding the year in which the tax levy 
was made, and the certificates shall not he sold for less than par and 
accrued interest aBEl ~ nat beaP a g»eateF Fate ef i"teFest thaft sH< 
l'eFeeat I*'F aBBIHB. No such certificates shall be issued prior to the 
beginning of the fiscalyearfor which the taxes so anticipated were 
intended, except that when taxes shall have been levied for the 
purpose of paying a deficit in any such fund carried over from any 
previous year or years certificates oOndebtedness in anticipation of 
collection of the taxes levied for such deficit may be issued at any 
time after such levy shall have been finally made and certified to the 
county auditor. Each certificate shall state upon its face for which 
fund the proceeds thereof shall be used, the total amount of 
certificates so issued, and the whole amount embraced in the levy for 
that particular purpose. They shall be numbered consecutively, be in 
denominations of $100 or a multiple thereof, may have interest 
coupons attached, shall be otherwise of such forin and terms, and 
may be made payable at such place, as will best aid in their 
negotiation, and the proceeds of the tax assessed and collected on 
account of the fund and the full faith and credit of the county shall 
be irrevocably pledged for the redemption and payment of the 
certificates so issued. Such certificates shall be payable primarily 
from the moneys derived from the levy for the years against which 
such certificates were issued, but shall constitute unlimited general 
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obligations of the county. Moneys derived from the sale of such 
certificates shall be credited to the fund orfunds the taxes for which 
are so anticipated. 

Sec. 11. Minnesota Statutes 1988, section 524.3-301, is amended 
to read: . 

524.3-301 [INFORMAL PROBATE OR APPOINTMENT PRO
CEEDINGS; APPLICATION; CONTENTS.] 

An informal probate proceeding is an informal proceeding for the 
probate of decedent's will with or without an application for informal 
appointment. An informal appointment proceeding is an informal 
proceeding for appointment of a personal representative in testate or 
intestate estates. These proceedings may be combined in a single 
proceeding. Applications for informal probate or informal appoint
ment shall be directed to the registrar, and verified by the applicant, 
in accordance with section 524.1-310, to be accurate and complete to 
the best of applicant's knowledge imd belief as to the following 
information: 

(1) Every application for informal probate of a will or for informal 
appointment of a personal representative, other than a special or 
successor representative, shall contain the following: 

(i) a statement of the interest of the applicant; 

(ii) the name, social security number, birthdate, and date of death 
of the decedent, and the county and state of the decedent's domicile 
at the time of death, and the names and addresses of the spouse, 
children, heirsl and devisees and the ages of any who are minors so 
far as known or ascertainable with reasonable diligence by the 
applicant; 

(iii) if the decedent was not domiciled iIi the state at the time of 
death, a statement showing venue; 

(iv) a statement identifying and indicating the address of any 
personal representative of the decedent appointed in this state or 
elsewhere whose appointm<:;nt has not been terminated; 

(v) a statement indicating whether the applicant has received a 
demand for notice, or is aware of any demand for notice of any 
probate or appointment proceeding concerning the decedent that 
may have been filed in this state or elsewhere. 

(2) An application for informal probate of a will shall state the 
following in addition to the statements required by (1): 

(i) that the original of the decedent's last will is in the possession 
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of the court, or accompanies the application, or that an authenti
. cated copy of a will probated in another jurisdiction accompanies the 
application; 

(ii) that the applicant, to the best of the applicant's knowledge, 
believes the will to have been validly executed; 

(iii) that after the exercise of reasonable diligence, the applicant is 
unaware of any instrument revoking the will, and that the applicant 
believes that the instrument which is the subject of the application 
is the decedent's last will; . 

(iv) that the time limit for informal probate as provided in this 
article has not expired either because three years or less have passed 
since the decedent's death, or, if more than three years from death 
have passed, that circumstances as described by section 524.3-108 
authorizing tardy probate have occurred. 

(3) An application for informal appointment of a personal repre
sentative to administer an estate under a will shall describe the will 
by date of execution and state the time and place of probate or the 
pending application or petition for probate. The application for 
appointment shall adopt the statements in the application or peti
tion for probate and state the name, address and priority for 
appointment of the person whose appointment is sought. 

(4) An application for informal appointment of an administrator 
in intestacy shall state in addition to the statements required by (1): 

(i) that after the exercise of reasonable diligence, the applicant is 
un.aware of any unrevoked testamentary instrument relating to 
property having a situs in this state under section 524.1-301, or, a 
statement why any such instrument of which the applicant may be 
aware is not being probated; 

(ii) the priority of the person whose appointment is sought and the 
names of any other persons having a prior or equal right to the 
appointment under section 524.3-203. 

(5) An application for appointment of a personal representative to 
succeed a personal representative appointed under a different 
testacy status shall refer to the order in the most recent testacy 
proceeding, state the name and address of the person whose appoint
ment is sought and of the person whose appointment will be 
terminated if the application is granted, and describe the priority of 
the applicant. 

(6) An application for appointment of a personal representative to 
succeed a personal representative who has tendered a resignation as 
provided in section 524.3-61O(c), or whose appointment has been 
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terminated by death or removal, shall adopt the statements in the 
application or petition which led to the appointment of the person 
being succeeded except as specifically changed or corrected, state the 
name and address of the person who seeks appointment as successor, 
and describe the priority of the applicant. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1988, sections 290.612; and 297 A.431, are 
repealed. --

Sec. 13. [EFFECTIVE DATE.] 

Sections! to 12 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to taxation; recodifying and providing for 
the administration of certain taxes; making corrections and changes 
in the administration, collection, and enforcement of taxes, aids, 
credits, and refunds; transferring certain powers and duties; grant-: 
ing certain powers to counties; imposing penalties; amending Min
nesota Statutes 1988, sections 60A.198, by adding a subdivision; 
69.771, subdivision 3;.69.772, subdivision 2a; 69.774, subdivision 1; 
116K.04, subdivision 4; 270.65; 270.67, subdivisions 1 and 2; 270.68, 
subdivisions 1 and 3; 270.69, subdivisions 2, 3, 7, 8, and by adding a 
subdivision; 270.70, subdivision 1; 270A.03, subdivisions 2, 5, and 7; 
270A.04, subdivision 2; 270A.08, subdivision 2; 274.01, subdivision 
1; 275.54; 276.111; 277.15; 279.03, subdivision 2, and by adding a 
subdivision; 279.37, subdivision 1a; 282.01, subdivision 4; 282.09, 
subdivision 1; 282.261, subdivision 2; 287.21, subdivision 2; 290.05, 
subdivision 4;' 290.17, subdivision 5; 290.39, subdivision 5; 290.49, 
subdivision 3; 290.92, subdivisions 6a, 12, 23, and 24; 290.93, 
subdivision 1; 290A.03, subdivision 3; 290A.04, subdivision 1; 
290A.07, subdivision 3; 290A.19; 296.06, subdivision 2; 296.18, 
subdivisions 2 and 3; 296.25; 297 A.01, subdivision 8; 297 A.03, 
subdivision 2; 297A.041; 297A.14, subdivision 1; 297A.18; 
297 A.211, subdivision 3; 297 A.25, subdivision 31; 297 A.255, by 
adding a subdivision; 297B.035, subdivision 1; 299F.21, subdivision 
1; 349.212, by adding a subdivision; 477A.011, by adding a subdivi
sion; 524.3-1001; 524.3-301; Minnesota Statutes 1989 Supplement, 
sections 38.18; 50.14, subdivision 4; 69.021, subdivision 6; 110.70; 
118.12; 163.04, subdivision 3; 163.06, subdivision 6; 165.10, subdi
vision 1; 168.013, subdivision 5; 168A.1O, subdivision 1; 270.06; 
270.73, subdivision 1; 270B.07, by adding a subdivision; 272.16; 
273.01; 273.11, subdivision 1; 279.01, subdivision 1; 290.39, subdi
vision 4; 290.92, subdivision 4c; 290.9201, subdivisions 7 and 8; 
290.9705, subdivision 4; 297 A.17; 298.28, subdivision 4; 365.025, 
subdivision 4; 368.01, subdivision 23; 368.44; 368.47; 370.01; 383.06; 
385.31; 386.34; 412.081, subdivision 1; 412.221, subdivision 2; 
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430.102, subdivision 2; 465.04; 469.177, subdivision la; 471.24; 
471.73; 475.58, subdivision 2; 475.73, subdivision 1; 477A.011, 
subdivision 15; 505.173, subdivision 1; Minnesota Statutes Second 
1989 Supplement, sections 10A.31, subdivision 5; 60A.15, subdivi
sion 1; 273.124, subdivision .6; 273.13, subdivision 25; 273.1391, 
subdivision 2; 273.1398, subdivisions 1, 2, 5,5a,and 6; 274.14; 
274.175; 275.07, subdivision 3; 275.50, subdivision 5; 275.51, subdi
visions 3f, 3h, and 6; 276.09; 276.10; 276.11, subdivision 1; 277.01, 
subdivision 1; 277.02; 277:05; 277.06; 287.29, subdivision 1; 290.17, 
subdivision 2; 290.92, subdivision 4b; 290A.04, subdivisions 2h and 
2i; 297A.01, subdivision 3; 290A.07, subdivision 2a; 349.212, subdi
vision 4; 373.40, subdivision 1; 473F.OS, subdivision 8a; 477A.012, 
subdivision 3; 477A.013, subdivision 3; Laws 1989, chapter 28, 
section 24; and Laws 1989, First Special Session chapter 1, articles 
3, .section 35; and 9; section 86; proposing coding for new law in 
Minnesota Statutes, chapter 270; proposing coding for new law as 
Minnesota Statutes, chapter 289A; repealing Minnesota Statutes 
1988, sections 270.08; 270.10, subdivision 4; 270.651; 272.70; 
290.05, subdivision 5; 290.067, subdivision 5; 290.23, subdivision 15; 
290.281, subdivision 5; 290.29; 290.37, as amended; 290.39, as 
amended; 290.391; 290.40; 290.41; 290.42; 290.43; 290.44; 290.45; 
290.46; 290.47; 290.49; 290.50, as amended; 290.52; 290.521; 
290.522; 290.523, as amended; 290.53, subdivisions 1, la, 2, 2a, 3, 
3a, 4, 5,7, 8, 9, 10, and 11; 290.54; 290.56; 290.57; 290.58; 290.59; 
290.611, subdivision 5; 290.612; 290.65; 290:92, subdivisions 6, 7, 8, 
11, 13, 14, 15, and 18; 290.923, subdivision 7; 290.93; 290.931; 
290.932; 290.933;290.934, as amended; 290.935; 290.936; 290.974; 
290A.06; 290A.11, subdivisions 1, 2, 3, and 4; 290A.111; 290A.112, 
as amended; 290A.12; 291.09; 291.11; 291.131; 291.14; 291.15, 
subdivisions 1 and 3; 291.215, subdivisions 2 and 3; 291.31, subdi-

. visions 1 and 2; 291.32; 296.027; 296.16, subdivision 3; 296.17, 
subdivision 13; 296.18, subdivisions 3a and 7; 296.24; 297 A.08; 
297A.121; 297 A.15, subdivision 3; 297 A.26, subdivisions 1 and 4; 
297A.27; 297A.275; 297A.29; 297A.30; 297A:31; 297A.32; 297A.33, 
subdivisions 1, 3, 4, and 5; 297 A.34; 297 A.35; 297A.37; 297 A.39, 
subdivisions 1, 2, 2a, 3, 4, 5, 7, and 8; 297A.40; 297A.41, 297A.42; 
297 A.431; 297 A.44, subdivision 2; Minnesota Statutes 1989 Supple
ment, sections 290.9201, subdivisions 4, 5, 9, and 10; 290.9705, 
subdivision 2; 290A.11, subdivision 1a; and 297 A.20; Minnesota 
Statutes Second 1989 Supplement, sections 270.77 and 290.38; 
Minnesota Rules, parts 8052.0100; 8052.0200; and 8130.7800." 

We request adoption of this report and repassage of the bill. 

House Conferees: PETER IVIcLAUGHLIN, PAUL ANDERS OGREN, PHIL 
CARRUTHERS, ANN H: REST AND SIDNEY PAULY. 

Senate Conferees: LAWRENCE J. POGEMILLER, DOUGLAS J. JOHNSON, 
EMBER D. REICHGOTT, LERoy A. STUMPF AND WILLIAM V. BELANGER, JR. 
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McLaughlin moved that the report ,of the Conference Committee 
on H. F. No. 2480 be adopted and that the bHl be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 2480, A bill for an act relating to taxation; making 
technical corrections and administrative changes to property, sales 
and use, motor vehicle excise, income, franchise; insurance, petro
leum products, pull-tab and tipboard taxes; firefighter state'aids, 
and property tax refunds; making technical corrections and admin
istrative changes to certain aids to local government; .including 
lottery prizes as refunds in the revenue recapture act; providing for 
posting of certain tax, delinquencies; requiring a social security 
number on certain probate applications; imposing a tax on untaxed 
pull-tabs and tipboa.rds; recodifying license inquiry prQvisions; pro· 
viding for payment and settlement of state elections campaign funds 
to political party state committees; transferring certain powers and 
duties; recodifying and providing for tax administrative, enforce
ment, and collection procedures; imposing p,malties; amending 
Minnesota Statutes 1988, sections 60A.198, by adding a subdivision; 
69.771, subdivision 3; 69.772, subdivisiou 2a; 69.774, subdivision 1; 
116K.04, subdivision 4; 270.65; 270.67, subdivisions 1 and 2; 270.68, 
subdivisions 1 and 3; 270;69, subdivisions 2; 3, 7, 8, and by adding a 
subdivision; 270.70, subdivision 1; 270A:03, subdivision 7;.274.01, 
subdivision 1; 275.54; 287.21, subdivision 2; 290.05, subdivision 4; 
290.17, subdivision 5; 290.39, subdivision 5; 290.49, subdivision 3; 
290.92, subdivisions' 6a, 12, 23, and 24;' 290.93, subdivision 1; 
290A.03,subdivision 3; 290A.04, subdivision 1; 290A.07, subdivi
si()n 3; 290A.19; 296.06, subdivision 2; 296.18, subdivisions 2 and 3; 
291;i.25; 297A.Ol, subdivision 8; 297 A.03, subdivision 2; 297 A.041; 
297A.14, subdivision 1; 297A.18; 297A.211, subdivision 3; 297A.25, 
subdivision 31; 297 A.255,by adding a subdivision; 297B.035, sub
division 1; 299F.21, subdivision 1; 349.212, by adding a subdivision; 
477A.011, by adding a subdivision; 524.3-1001;5'24.3-301; Minne
sota Statutes 1989 Supplement, sections 38.18; 50.14, subdivision 4; 
69.021, subdivisiou 6; 110.70; 118.12; 163.04, subdivision 3; 163.06, 
subdivision, 6; 165;10, subdivision 1;'168.013; subdivision, 5; 
168A.1O, subdivision 1; 270.06; 270.73, subdivision 1; 270B.07, by 
adding a subdivisiou; 272.16; 273.01; 273.11, subdivision 1; 290.39, 
subdivision 4; 290.92, subdivision 4c; 290.9201, subd,iyisions 7·aud 
8; 290.9705, subdivision 4; 297A.17;365.025, subdivision 4; 368.01, 
subdivision 23; 368.44; 368.47; 370.01; 383.06; 385.31; 386.34; 
412.081, subdivision 1; 412.221, subdivision 2; 430.102, subdivision 
2; 465.04; 469.177, subdivision 1a; 471.24;471.73; 475.58,subdivi
sion 2; 475.73, subdivision 1; 477A.011, subdivision 15; 505.173, 
subdivision 1; Minnesota Statutes Second 1989 Supplement, sec
tions 10A.31, subdivision 5; ,60A.15, subdivision 1; 273.13, subdivi
sion 25; 273.1391, subdivision 2; 273.1398, subdivision 1, 2, 5a,and 
6; 274.14; 274.175; 275.07, subdivision 3; 275.50, subdivision 5; 
275.51, subdivisions 3f, 3h, and 6; 287.29, subdivision 1; 290.17, 
subdivision 2; 290A.04, subdivisions 2h and 2i; 290A.07, subdivision 
2a; 349.212, subdivision 4; 373.40, subdivision 1; 473F.08, subdivi-
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sion 8a; 477 A.012, subdivision 3; 477 A.013, subdivision 3; Laws 
1989, chapter 28, section 24; and Laws 1989, First Special Session 
chapter 1, articles 3, section 35; and 9, section 86; proposing coding 
for new law in Minnesota Statutes, chapters 270 and 289A; repeal
ing Minnesota Statutes 1988, sections 270.08; 270.10, subdivision 4; 
270,651; 272.70; 290.05, subdivision 5; 290.067, subdivision 5; 
290.23, subdivision 15; 290.281, subdivision 5; 290.29; 290.37, as 
amended; 290.39, as amended; 290.391; 290.40; 290.41; 290.42; 
290.43; 290.44; 290.45; 290.46; 290.47; 290.49; 290.50, as amended; 
290.52; 290.521; 290.522; 290.523, as amended; 290.53, subdivisions 
1, la, 2, 2a, 3, 3a, 4, 5, 7, 8, 9; 10, and 11; 290.54; 290.56; 290.57; 
290.58; 290.59; 290.611, subdivision 5; 290.612; 290.65; 290.92, 
subdivisions6,7, 8,11,13,14,15, and 18; 290.9201, subdivisions 4, 
5, 9, and 10; 290.923, subdivision 7; 290.93; 290.931; 290.932; 
290.933; 290.934, as amended; 290.935; 290.936; 290.9705, subdivi
sion 2; 290.974; 290A.06; 290A.11, sub,divisions 1, 2, 3, and 4; 
290A.111; 290A.112, as amended; 290A.12;291.09; 291.11; 291.131; 
291.14; 291.15, subdivisions 1 and 3; 291.215, subdivisions 2 and 3; 
291.31, subdivisions 1 and 2; 291.32; 296.027; 296.16,.subdivision 3; 
296.17, subdivision 13; 296.18, subdivisions3a and 7; 296.24; 
297A.08; 297A.121; 297A.15, subdivision 3; 297A.26, subdivisions 1 
and 4; 297A.27; 297A.275;297A.29; 297A.30; 297A.31; 297A.32; 
297 A.33, subdivisions 1, 3,4, and 5; 297 A.34; 297 A.35; 297 A.37; 
297 A.39, subdivisions 1, 2, 2a, 3, 4, 5, 7, and 8; 297 A.40; 297 A.41, 
297 A.42; 297 A.431; 297 A.44, subdivision 2; Minnesota Statutes 
1989 Supplement, sections 290A.11, subdivision 1a; and 297 A.20; 
Minnesota Statutes Second 1989 Supplement, sections 270.77 and 
290.38; Minnesota Rules, parts 8052.0100; 8052.0200; and 
8130.7800 . 

. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 129 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 

Dauner 
Dawkins 

-Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 

Himle 
Hugoson 

- . Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 

. Knickerbocker 
Kostohryz 
Krueger 

Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 

Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
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Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 

Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
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Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
&lberg 
Sparby 
Stanius 
Steensma 

Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 

Those who voted in the negative were: 

Kahn 

[88th Day 

Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bill as 
a Special Order to be acted upon immediately preceding Special 
Orders pending for today, Wednesday, April 11, 1990: 

S. F. No. 1821. 

SPECIAL ORDERS 

S. F. No. 1821, A bill for an act relating to nursing; allowing nurse 
practitioners to prescribe and administer drugs and therapeutic 
devices; authorizing the board of nursing to adopt rules; establishing 
an interim filing requirement; amending Minnesota Statutes 1989 
Supplement, section 148,171; proposing coding for new law in 
Minnesota Statutes, chapter 148. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 

Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 

, 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 

Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
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Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
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McLaughlin Orenstein 
McPherson Osthoff 
Milbert Ostrom 
Miller Otis 
Morrison Ozment 
Munger Pappas 
Murphy Pauly 
Nelson, C. Pellow 
Nelson, K. Pe]owski 
Neuenschwander Peterson 
O'Connor Poppenhagen 
Ogren Price 
Olsen, S. Pngh 
Olson, E. Quinn 
Olson, K. Redalen 
Omann Reding 
Onnen Rest 

Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
SpaTby 
Stanius 
Steensma 

The bill was passed and its title agreed to. 

S. F. No. 1807 was reported to the House . 
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Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valeoto 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

. Schreiber moved to amend S. F. No. 1807, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [HENNEPIN COUNTY; PUBLIC SAFETY BUILD-
ING BONDS.] . 

Hennepin county may issue and sell eneral obligation bonds of 
the county in an amount not exceedUi.g 110,000,000 to finance the 
acquisition and construction of ~ public safety building and related 
facilities. The obligations shall be issued in accordance with Min
nesota Statutes, chapter 475, except that theIr issuance ~ not 
subject to approval Ily the electors under section 475.58. The 
obligations issued under this section and the property taxes levied to 
P!!.Y the obrrgations shall not be illCfuded in the calculation of 
Hennepin county's bond andlmilding fund levy limitation under 
Minnesota Statutes, section 373.40. 

Sec. 2. [EFFECTIVE DATE.] 

Section ! ~ effective the day after compliance Ily the board of 
county commissioners of Hennepin county with Minnesota Statutes, 
section 645.021,subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to Hennepin county; permitting the 
issuance of obligations by the county board for a public safety 
building." 
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The mQtiQn prevailed and the amendment was adQpted. 

The Speaker caHed Quinn to. the Chair. 

Ozment mQved to. amend S. F No.. 1807, as amended, as fQHQws: 

Page 1, after line 18,insert: 

"Sec. 2. [ROSEMOUNT; ·ARMORY LEVY.) 

SubdivisiQn 1. [ARMORY LEVY.] The $ity Qf RosemQunt in 
DakQta cQunty -may ~ nQt mQre than 95,000 ~ year amI 
Qtherwise incur debt under MinnesQta Statutes, chapter 193 Qr 475 
Qr both, to. acquireand better an armQry and to be serviCea !J.y the 
levywIiIWut 'hgard to. the limits Qn debt serv;c" and debt QtherwISe 
prQvided !J.y c apter 193 Qr 475. This levy amQunt ~ nQt subject to. 
the IimitatiQns under MinnesQta Statutes, sectiQns 275.50 to. 275.56. 

Subd. 2. [REVERSE REFERENDUM.] lithe city cQuncil prQPQses 
to incur!! debt undersubdivisiQn 1, it shall palis a reSQlutiQn stating 
that fact. Thereafter, the resQlutiQn shall e published fQr two. 
succeSSIVe weeks in the Official newspaperQftlie city or, if &ere is 
no official newspaper, in ~ newspaper of general circulation in the 
city, tQgether with !Ie nQtice fixin~ !Ie date fQr !Ie public hearing Qn the 
matter. The hearing shall be hel nQt less than two. weeks nQr mQre 
than fQur weeks after the firstpiililicatiQn Qf the resQlutiQn. FQIIQW
~ the public hearing, the city may determirie to. take no. further 
action or adopt ~. resolution- confirming its intentiori to exercise the 
authQrity. That resQlutiQn shaIl also. be published in the Qfficial 
newspaper or, !f there ~ no official newspaper, in ~ newspaper of 
general clrculatiQn inthe city. liwithin30 days thereafter a petitiQn 
signed !J.y VQters equal in number to. ten percent Qf the vQtes cast in 
the city in the last eneral electiQn requesting a referendum Qn the 
prQPQseareSolution ~ file with the cQunty auditor,. the resQlutiQn 
shall nQt be effective until.it has' been submitted to. the vQters at a 
generaJQr special electiQn-and a majQrity Qf vQtescast Qn The 
questiQn Qf apprQving· the resorutiQn are in theatllnlliifive. The 
cQmmissiQner Qfrevenue shaIl prepare a suggested fQrm QfquestiQn 
to be presented at the referendum. The referendum must be held at 
!Ie special Qr general electiQn priQr to. January 1, 1992. 

Subd. 3. [LOCAL APPROVAL.] This sectirm takes effect the day 
after the gQverning bQdy Qf the city Qf RQsemQunt cQmplies with 
MinnesQta Statutes, sectiQn 645.021, subdivisiQn 3." 

Page 1, line 19, delete "2" and .insert "3" 

Amend the title as fQIIQws: 
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Page 2, line 4"befiire the period insefj; ";permitting Rosemount to 
incur debt for an armolOY" .. 

~' , 

The motion prevailed and the amendment was adopted. 

McLaughlin, Re.st 'and Schreiber moved to amehd S. F. No. 1807, as 
amended, as follows: . 

Page 1, line 8, before "Hennepin" insert "Subdivision 1. [AUTHO-
RIZATION.l" '. 

Page 1, after -Jine 18, insert: 

. "Subd. 2 .. [PLANNING PROCESS.] Hennepin county may not 
issue· .. nd .sell the·obligations authorized underthissection until tne 
board of county commissioners of Hennej»ilCotiiitY hasentereainto 
~ning process which must include: '. ' .. 

(1) comparative analysis of alternative sites, including but not 
limrted. to: site preparatiOIl'factors, proxiinity to the ¢{mnty court
hoUse, J!6te~tial' construction or le(l"a\ dflays-Cor e8:ch site. and 
IntegratIon mto.the.long range'\iliYSICa' panforthe ~ ninne-
apolisj . . . . . . '" ". . 

(2)' ,programmati~"lansrelatin~' to physical. structure:construc-
t~on~ and operation _costs;, and , ' >. ' , .' .' ," 

(3) conti.nued use' ~fthe current jalUacilities ~orCOITectional 
purposes for lie period of at least ten years. '.. '. .' '. 

The plaiming process must include at least . one public hearing. 
Theooard of county commissioners anatne city coliIicil must 
coo!!"rate:ln the anaiyslsand plannirigproCeSs described in clause 
(1). rhe planning process mu.stbe completed ~September 1, 1990. 
!f the city refuSes to cooperate ~ enga~ng in~ good faith effort to 
analyze the publil.costs and benefits ora ternative sites for both the 
county and city,~county may proceed to issue and .sell the bonds 
notwithstanding this subdivision." . 

The motion prevailed and the amendment was adopted. 

Ostrom moved to amend S .. F. No. 1807, as amended, as follows: 

.' I'~ge 1, after line 18,illsert: . .. '.' 

; , > , • 

. "Sec. 3. [DEBT SERVICE LEVY F'OR CERTA.IN. CERTIFICATES 
OF INDEBTEDNESS,] . . .. .. . . . 
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Subdivision 1. [LEVY.] Notwithstandin~ Minnesota Statutes, 
section 475.754-;- if ~ c!ty has issued certilcates of indebtedness 
under that section dUrIn~ Carendar y;ar 1989 III an amount not 
exceedmg$150,000 for ~ purpose Q... meetillg the unanticipatoo 
cost of repairing a majEr structural defect in ~ buildin~ that was 
undergoing renovation or which otherooITgations had en issued 
previously, any ~ to pal. the debt service on those CertlncateS 
shall be ~ special ~ un er Minnesota Statutes, section 275.50, 
subdivision 5, paragrap~ 

Subd. 2. [REVERSE REFERENDUM.] IT the city intends to 
exercise the authority provided ~ subdivision ! in subsequent 
years, It snail fass a resolution stating the fact before January 1, 
1991. Thereso ution-must be published for two suCceSsIve weeks In 
the om"CliiJ newspapeiOl'The city or, if there is no official newspalhr, 
In~ newspaper of 1enerrucirculaIion in the city, together WIt ~ 
notice fixin~~ date or ~pUbl~ hearing on the matter. The hearing 
must be he at least two wee s but not more than four weeks after 
the first puolicatioilol1heresorution-:-FolioWlng the public hearmg, 
the city may determine to take no further action or adopt ~ 
resolution confirIlling its intention to exercise the authority. That 
resolution must also be published in the official newspaper of1lie 
city or, !f there is no Official newspaper, in ~ newspaper of general 
circulation in the city. IT within 30 days after pUblication of the 
resolutIon a petition signed fu voters ,equal 'in number to five 
percent of the votes cast in ~ city in the ast general election 
requestin~ a vote on the proposed resolution is filed with the couaty 
auditor, t e resruutloms not effective until ifhas been suomitte to 
the voters at a general or special election and a majority of votes cast 
on the question of approving the resolution are in the atIlriilli:tive. 
The commissioner of revenueshall prepare ~ suggested fOrIll of 
question to be presented at theeIeCtion. The referendum must be 
held at ~ special or generiilelection before December 1., 1991." 

Amend·the title as follows: 

Page 2, line 4, before the period insert "; authorizing a debt service 
levy for certain certificates of indebtedness" 

The motion prevailed lind the amendment was adopted. 

Olsen, S.; Knickerbocker and Blatz moved to amend S. F. No. 1807, 
as amended, as follows: 

Page 1, line 18, after the period insert: 

"Any increased costs attributable to delaYb in the ac uisition 
design, or construclloil of the pUblIc safety uudmg an relate 
facilities as ~ result of the § of any required municiprua)f.roval 
for the project, except for mumcipal or state building codes, s all be 
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borne by that municipality. The increased costs attributed to delays 
shall be levied on the property within the city which fails to give the 
required approva:f8." 

A roll call was requested and properly seconded. 

The question was taken on the Olsen, S., et al amendment and the 
roll was called. There were 42 yeas and 81 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Bennett 
Blatz 
Boo 
Burger 
Forsythe 
Frederick 
Frerichs 
Girard 

Gutknecht 
Heap 
Henry 
Himle 
Hugoson 
Johnson', V. 
Knickerbocker 
Limmer 
Lynch 

Macklin 
Marsh 
McDonald 
Miller 
Nelson, C. 
Olsen, S. 
OmanD 
Onnen 
Osthoff 

Pauly 
Pellow 
&st 
Richter 
Runbeck 
&hafer 
Scheid 
Schreiber 
Stanius 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Begich 
Bertram 
Brown 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Greenfield 
Hartle 

Hasskamp 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Ki~el 
Kostohryz 
Krueger 
Lasley 

Lieder Ozment 
Long Pappas 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Price 
Milbert Pugh 
Munger Quinn 
Murphy Redalen 
Nelson, K. Reding 
Neuenschwander Rice 
O'Connor Rodosovich 
Ogren Rukavina 
Olson, E. Sarna 
Olson, K. Segal 
Orenstein Simoneau 
Ostrom Skoglund 
Otis Solberg 

Sviggum 
Swenson 
Tjomhom 
Tompkins 
Valento 
Waltman 

Sparby 
Steensma 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

S. F. No. 1807, A bill for an act relating to local government; 
permitting the issuance of obligations by the Hennepin county board 
for a public safety building; permitting Rosemount to incur debt for 
an armory; requiring a planning process and public hearing. 

The bill was read for the third time, as amended, and placed upon 
;ts final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 121 yeas and 8 nays as follows: 

Those who voted in the affirmative were: 
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Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown . 
Burger 
Carison, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Greenfield 
Gruenes 
Hartle 
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Hasskamp 
Hausman 
Heap 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefierson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 

Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
Milbert Price 
Morrison Pugh 
Munger Quinn 
Murphy Redalen 
Nelson, C. Redmg 
Nelson', K. Rest 
Neuenschwander Rice 
O'Connor Richter 
Ogren Rodosovich 
Olsen, S. Rukavina 
Olson, E. Runbeck 
Olson, K. Sarna 
Omann Schafer 
Onnen Scheid 
Orenstein Schreiber 
Osthoff Seaberg 
Ostrom ' Segal . 
Otis Simoneau 

Those who voted in the negative were: 

Frerichs 
Girard 

Gutknecht 
Haukoos 

Himle 
McPherson 

Miller 
Sviggum 

[88th Day 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1894 was reported to the House. 

Gutknecht, McDonald, Sviggum, Tjornhom, Weaver, Dille, Mack
lin and Schreiber moved to amend H. F.No. 1894, the first engross
ment, as follows: 

Page 2, after line 26, insert: 

"Sec. 4. LI77.45] [SEVERANCE PAY LIMIT.] 

(a) IT financial assistance from !'o state agency is provided to !'o 
person directly or. to !'o local unit of' government or nonprofit 
organization on behalf of !'o person who ~ engaged III the manufac
ture or sale of goods and servIces, the person may not make ~ 
payment that .!5! compensation for termination of employment from 
!'o project funded in whole or in Fart !!y the financial assistance in an 
amount exceeding one year Q... salary of the person receiving the 
payment. This limit includes payment for accrued vacation time. 
This limit does not apply to: . 

(1) payment for accrued wages, payments under a retirement plan 
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or early retirement policY, or other payments mad~' fOT ~ reason 
other than compensation for termination of employment; 

(2) payment; in the form of periodic contributions i>y the employer 
toward premiumsTor ~ insurance ,coverage .. : for ~ former em
ployee, !f the payments are made' under '" collective bargaining 
agreement or personnel plan; or 

(3) payment required as '" result of a settlement or decision 'in '" 
proceeding before ~ court or administrative ag~ncy or in an internal 
grievance .proceeding. 

(b) "State agency" means any agency defined under section 
168.01, subdivision 2, the Greater Minnesota Corporation and the 
iron range resources a~rehabilit~tion board. -- --

(c) Project has the same meaning as given !! in section 177.42, 
subdivision 2." " " -. 

~number the sections, in seguence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded~ . 

The question was taken on the Gutknecht et al amendment and 
the roll was called. There were 124 yeas and 1 nay as follows: 

Those-who ;voted il!-the-affirmative were: - - - --- ,,-.---- ~-,--- ._---

---------.....--. 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lieder 
Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McPherson 
Milbert 
Miller 
Morrison 
Munger 

~ 

Murphy ~Pfice-- ---.....c __ 
Nelson, C. Pugh 
Neuenschwander Quinn 
O'Connor Redalen 
Ogren Reding 
Olsen, S. Rest 
Olson, E. Rice 
Olson, K. Richter 
Omann Rodosovich 
Onnen Rukavina 
Orenstein Runbeck 
Osthoff Sarna 
Ostrom Schafer 
Otis Scheid 
Ozment Schreiber 
Pappas Seaberg 
Pauly Segal 
Pellow Simoneau 
Pelowski Skoglund 
Peterson Solberg 
Poppenhagen Sparb~ 
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Stamus 
Steensma 
Sviggum 
Swenson 

Tjornhom 
Tompkins 
Trimble 
Tunheim 
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Uphus 
Valento 
Vellenga 
Wagenius 

Waltman 
, Weaver 
Welle 
Wenzel 

Those who voted in the negative were: 

Lasley 

[88th Day 

Williams 
Winter 
Spk. Vanasek 

The motion prevailed and the. amendment was adopted. 

H. F. No. 1894, A bill for an act relating to public employment; 
limiting certain severance payments to public employees; restricting 
administrative leaves for University of Minnesota employees; 
amending Minnesota Statutes 1988, section 465.72, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 43A; 
137; and 177. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Gruenes Lasley Ostrom Skoglund 
Anderson, G. Gutknecht Lieder Otis Solberg 
Battaglia Hartle Limmer Ozment Sparby 
Bauerly Hasskamp Lynch Pappas Stanius 
8egich Haukoos Macklin Pauly Steensma 
Bennett Hausman Marsh Pellow Sviggum 
Bertram Heap McDonald Pelowski Swenson 
Bishop Henry McEachern Peterson Tjomhom 
Blatz Himle McGuire Poppenhagen Tompkins 

________ Boo Hugoson McPherson Price Trimble 
~~rown----~~Jacobs Milbert _ p!!g"!t_ >o"-=~_, __ - _Tunheim ------.. -

Burger Janez~Miller- - ~o-- ---Qumn Uphus 
Carlson.JL ___________ Jaros Morrison Redalen Valento 

'---------:----caflsoii, L. Jefferson Munger Reding Vellenga 
Carruthers Jennings Murphy Rest Wagenius 
Clark Johnson, A. '. < Nelson, C. Richter Waltman 
Cooper Johnson, R. Nelson, K. Rodosovich Weaver 
Dauner Johnson, V. Neuenschwander Rukavina Welle 
Dawkins Kahn O'Connor Runbeck Wenzel 
Dille Kalis Ogren Sarna Williams 
Dom Kelly- Olsen, S. . Schafer Winter 
Forsythe Kelso Olson, E. Scheid Spk. Vanasek 
Frederick Kinkel Olson, K. Schreiber 
Frerichs Knickerbocker Onnen Seaberg 
Girard Kostohryz Orenstein Segal 
Greenfield Krueger Osthoff Simoneau 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1366 was reported to the House. 
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Bishop, Steensma, Bertram, Winter, Bauerly, Wenzel, Battaglia, 
McEachern, Solberg, Hasskamp, Sparby, Osthoff, Morrison, Begich, 
Abrams, Seaberg, Boo, Hartle, Dempsey, Heap, Forsythe, Pugh, 
Swenson, Dille, Brown, Burger, Stanius and Carlson, D., moved to 
amend S. F No. 1366, as follows: 

Page 1, line 13, after the period insert "It is an unfair discrimi
natory practice for !Ie person to engage In condUcftJiat would 
constitute a violation of section 609.746, subdivision 2; 609.79, 
subdivision-I; or 609.795, subdivision 1, clause (3); because of the 
victim's or anofher's military service or actual or perceived poIThcaI 
affiliation'." 

A roll call was requested and properly seconded. 

The question was taken on the Bishop et al amendment,and the 
roll was called. There were 93 yeas and 31 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
8egich 
Bennett 
Bertram 
Bishop 

, Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carruthers 
Cooper 
Dauner 
Dille 
Dom 
Forsythe' 

Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Heriry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jennings 
Johnson, R. 
Johnson, V. 
Kalis 
Kelso 

Kinkel Onnen 
Knickerbocker Osthoff 
Kostohryz Otis 
Krueger Ozment 
Lieder Pauly 
Limmer Pellow 
Lynch Pelowski 
Macklin Peterson 
Marsh . Poppenhagen 
McGuire Pugh 
McPherson Quinn 
Milbert Redalen 
Miller Reding 
Morrison Richter 
Neuenschwander Rodosovich 
O'Connor Runbeck' 
Olsen, S. Schafer 
Olson, E. Scheid 
OmanD Seaberg 

Those who voted in the negative were: 

Carlson, L'. Kahn Murphy Rice 
Clark Kelly Nelson, K. Rukavina 
Dawkins Lasley Orenstein Sarna 
Greenfield Long Ostrom Segal 
Jaros McDonald Pappas Simoneau 
Jefferson McLaughlin Price Skoglund 
Johnson, A. Munger Rest Trimble 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
TWlheim 

. Uphus 
Valento 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

Vellenga 
Waftenius 
We Ie 

The motion prevailed and the amendment was adopted. 

S. F No. 1366, A bill for an act relating to human rights; making 
harassment in certain cases an unfair discriminatory practice; 
amending Minnesota Statutes 1988, section 363.03, by adding a 
subdivision. 



13282 JOURNAL OF THE HOUSE [88th Day 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 41 yeas and 85 nays. as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Dille 
Forsythe 
Greenfield 
Hasskamp 

Hausman 
Jaros 
Jefferson 
Johnson, A. 
Kahn 
Kelly 
Kostohryz 
Long 
McGuire 

McLaughlin 
Munger 
Murphy 

"Nelson C' 
Nelson: K 
Olson, K. 
Orenstein 
Otis 
Pappas 

Pauly 
Price 
Rest 
Rice 
Rukavina 
Sarna 
Segal 
Simoneau· . 
Swenson 

Those who voted in the negative were: 

Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D.· 
Cooper 
Danner 
Dom 
Frederick 
Frerichs 
Girard 
Gruenes 

Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jennings 
Johnson, R. 
JohnSon, V. 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Krueger 

Lasley Onnen 
Lieder Osthoff 
Limmer Ostrom 
Lynch Ozment 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McEachern Poppenhagen 

. McPherson Pugh 
Milbert Quinn 
Miller Redalen 
Morrison Reding 
Neuenschwander Richter 
O'Connor Rodosovich 
Olsen, S. RWlbeck 

; Olson, E. Schafer 
Omann Scheid 

The bill was not passed, as amended. 

S. F. No. 1983 was reported to the House. 

Omann moved to amend S. F. No. 1983, as follows: 

, Trimble 
Vellenga 
Wageoius 
Weaver 
Williams 

Schreiber 
. Seaberg 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
1Jornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Welle 
Wenzel 

- Winter 
Spk. Vanasek 

Page 1, line 11, after "may" insert "with the approval of the 
commissioner" 

The motion prevailed and the amendment was adopted. 

Boo moved to amend S. F. No. 1983, as amended, as follows: 

Page 1, after line 13, insert: 

"Sec. 2. [DULUTH LICENSE.] 
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Notwithstanding any law to the contrary, the city of Duluth may 
issue an on-sale intoxicating liquor license to a restaurant 1000ated at . 
109 North Second Avenue West in the cIty of Duluth. The. license 
authorized h this section ii; in addition to any other licenses 
authorized h law. All provisions of Minnesota Statutes, chapter 
340A, not Inconsistent with this section ~ to the license autho-
rized h this section. . 

Sec. 3. [EFFECTIVE DATE.J 

Section 2 ii; effective on approval h the Duluth city council and 
compliance with sectIOn 645.021." . . 

Amend the title accordingly 

The. motion prevailed and the amendment was adopted. 

S: F. No. 1983, A bill for an act relating to liquor; authorizing the 
metropolitan airports commission to issue off-sale liquor licenses for 
the sale of Minnesota wine; amending Minnesota Statutes 1988, 
section 340A.405, by addingasubdivision. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Daoner 
Dawkins 
Dille 
Dom 
Forsythe 

Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Hatikoos 

, , Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs' 
Janezich 
Jaros 
JefferSon 
Jennings 
Johnson, R. 
Johnson, V. 
Kalm 

Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

'. Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 

Munger Poppenhagen 
Murphy Price 
Nelson, C. Pngh 
Nelson, K. Quinn 
Neuenschwander Redalen 
O'Connor Reding 
Ogren , Rest 
Olsen, S. Richter 
Olson, E. Rodosovich 
Olson, K. Rukavina 
Omann Ruribeck 
Onnen Sarna 
Orenstein Schafer 
Osthoff Scheid 
Ostrom Schreiber 
Otis Segal 
Ozment Simoneau 
Pappas Solberg 
Pauly Sparby 
Pellow Stanins 
Pelowski Steensma 
Peterson Sviggum 
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Swenson 
Tjomhom 
Tompkins ' 
Trimble 

Tunheim 
Uphus 
VaJento 
Vellenga-
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Wagenius 
Waltman 
Weaver 
Welle 

Wenzel 
Williams
Winter 
Spk. Vanasek 

Those who voted in the negative were: 

Skoglund 

[88th Day 

The bill was passed, as amended, and its title agreed to. 

Otis was excused for the remainder of today's session. 

Speaker pro tempore Quinn called Rodosovich to the Chair. 

S. F. No. 2179, A bill for an act relating to local government in 
Ramsey county; eliminating certain perfonnancebonds; pennitting 
fees for inspections by the county surveyor; amending Minnesota 
Statutes 1988, section 383A.32, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 383A. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage .. of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
'Bro'l'm 
Burger , 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 

"Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Ozment 
Lynch Pappas 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 
McEachern, Peterson 
McGuire . Poppenhagen 
McLaughlin Price 
McPherson Pugh 
Milbert Redalen 
Miller Reding' 
Morrison Rest 
Munger Richter 
Nelson, C. Rodosovich . 
Nelson, K. Rukavina 
Neuenschwander Runbeck 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schreiber 
Olson, K. Seaberg 
Omann Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stallius 
Steensma 
Sviggum 
Swenson 
1Jornhom 
Tompkins 
Trimble 
Tunheim 

'Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 
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The bill was passed and its title agreed to. 

S. F. No. 2090, A bill for an act relating to towns; regulating town 
meetings; providing for town deputy treasurer; amending Minnesota 
Statutes 1988, sections 365.51, subdivision 1; and 365.58; proposing 
coding for new law in Minnesota Statutes, chapter 367. 

The bill was read for the third ti"me and placed upon its final 
passage. 

The question was taken on the passage of the .bill and the roll wa~ 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Gruenes Lasley Onnen Seaberg 
Anderson, G. Gutknecht Lieder Orenstein Segal 
Battaglia Hartle Limmer Osthoff Simoneau 
Bauerly Hasskamp Long Ostrom Skoglund 
Beard Haukoos Lynch Ozment Solberg 
Begich Hausman Macklin Pappas Sparby 
EeImett Heap Marsh Pauly Stamus 
Bertram Henry McDonald Pellow Steensma 
Bishop Himle McEachern Pelowski Sviggum 
Blatz Hugoson McGuire Peterson Tjomhom 
Brown Jacobs McLaughlin Poppenhagen Tompkins 
Burger Janezich McPherson Price Trimble 
Carlson, D. Jaros Milbert Pugh Tunheim 
Carlson, L. Jefferson Miller Quinn Uphus 
Carruthers Jennings Morrison Redalen Valento 
Clark . Johnson, A. Munger Reding Vellenga 
Cooper Johnson, R. Murphy Rest Wagenius 
Dauner Johnson, V. Nelson, C. Rice Waltman 
Dawkins Kahn Nelson, K. Richter Weaver 
Dille Kalis Neuenschwander Rodosovich Welle 
Dom Kelly O'Connor Rukavina Wenzel 
Forsythe Kelso Ogren Runbeck Williams 
Frederick Kinkel Olsen, S. Sarna Winter 
Frerichs Knickerbocker Olson, E. Schafer Spk. Vanasek 
Girard Kostohryz Olson, K. Scheid 
Greenfield Krueger Omann Schreiber 

The bill was passed and its title agreed to. 

S. F. No. 2224, A bill for an act relating to health; granting an 
exception to the nursing home moratorium; amending Minnesota 
Statntes 1989 Supplement, section 144A.071, subdivision 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 
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Those who voted in th<; affirm.(ltive were: 

Abrams 
Anderson, G. 
Ba.ttagl)a 
Baq.erly -
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carisqn, L, 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht, 
H.artle 
<H~.&skamp 
Haukoos 
R~usman 
Heap 
Henry 
Himle 
Hugoson 
Janezich 
Jaros 
Jefferson 
J~l)lliJ\gs 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

< Krueger 

Lasley Onnen 
Lieder Orenstein 
Limm~r OsthPoff 
LOng Ostrom 
LynCh . Ozment 
Macklin Pappas 
Marsh P~ulY' 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppen hagen 
McPherson Price 
MilOOn Pugh 
Miller Quinn 
MQrri.!?ol]. Redalen 
Munger Reding" 
Murphy Re,t 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander RodoSQvici:l 
O'Connor ' , Rukavina 
Ogren Runbeck 
Olsen, _ S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

The bil) was passed and its title agreed to. 

[88th Day 

Seaberg 
Segal 
Simon~!lu 
Skoglund' 
Solperg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
'funheim 
Uphus 
Valento 
Vetlenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

S. F. NQ. 1772, A bill to~ an 'lct rel(lting to nat!)ral reso!)rces; 
changing the provisions· relating to the delineation of wetland or 
marginal land; exempting land classification agreement lands from 
certain requirements; establishing Lake of the Wooru; state. fOrest; 
amending Minnesota Statntes 1988, section 89.Q21, subdivision 1, 
and by adding a subdivision; Minnesota Statutes 1989 Supplement, 
section 40.46, subdivisiqns 1 and 2. . 

The bill, was read fQr the third time and place.d !)pon its final 
passage. 

The question was taken on the passage'ofthe bill and the roll was. 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, 0. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 

B1.l1'ger .: 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 

. Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hassk'amp 
Haukoos 
Hausman 
Heap 
Henry 
J-limle 

Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Kostohryz' 
Krueger 
Lasley 
Lieder 
Limmer' 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
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McEachern Olsen, S. 
McGuire Olson, E. 
McLaughlin Olson, K. 
McPherson Omann 
Milbert . , Onnen'~ 
Miller Orenstein 
Morrison Osthoff' 
Munger Ostrom 
Murphy Ozment 
Nelson, C. Pappas 
Nelson, K. Pauly 
Neuenschwander Pellow 
O'Connor Pelowski. 
Ogren Peterson 

Poppen hagen 
Price . 
Pugh 
Quinn 
Redalen . 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 

Scheid. 
Schreiber 
Seaberg 
Segal 

. Simoneau 
Skoglund 
Solberg 
Sparby 

. StamOs 
Steensma 
Sviggum 
Swenson 

. ':. Tjornhom 
"Tompkins 

The billwaspass~<l and its title ag'reedto. 
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Trimble 
Tunheim 
Uphus 
Valento 
Vellenga ., ~ 

Wagenius 
Waltman 
Weaver 
Wel'le, 
Wenzel 
Williams 
Winter 
Spk. Vanasek . 

S. Ii' No. 2207 ,A bill for imact relating to agriculture; requiring 
cash disCQuhts o'n agricultural production i,nputs if there are interest 
discounts on credit terms for seller-financed sales; proposing coding 
for new law in Minnesota Statutes, chapter 325E. 

The bill was read for the third time and placed upon its final 
passage. 

The question' was taken on the passage of the bill and th~ roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros, 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger OmaDo 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 

. McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K Scheid 

The bill was passed and its title agreed to. 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 
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S. F. No. 2156 was reported to the House. 

McLaughlin, Jefferson, Otis, Rice, Sarna and Skoglund moved to 
amend S. F. No. 2156, as follows: 

Page 3, after line 33, insert: 

"Sec. 2. Laws 1974, chapter 182, section 1, as amended by Laws 
1984, chapter 499, section 2, is amended to read: 

Section 1. [MINNEAPOLIS, CITY OF; COMPENSATION FOR 
LIBRARY BOARD MEMBERS.J Notwithstanding any provision of 
the home rule charter to the contrary, each trustee of the library 
board of the city of Minneapolis may be compensated at the Fate ef 
"l' te $&;Wi) pel' ffilnum paid in sueh a manner as may he deter
mined by the library board; and approved ~ the mayor of Minne
I:polis., Such compensation to be paid as an operating expense of the 

oard. ' 

Page 3, line 34, delete "2" and insert "3" 

Page 4, line 2, delete "~" and insert "~" 

Page 4, line 3, after the period insert "Section 2 is effective after 
its approval ~ a majority of all the members of the library board of 
the city ~ Minneapolis, and compliance with Mimiesota Statutes, 
section 645.021, subdivision 3." . 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "providing for the 
compensation of the Minneapolis library board;" 

Page 1, line 5, after "subdivision" insert "; Laws 1974, chapter 182, 
section 1, as amended" 

POINT OF ORDER 

Schreiber raised a point of order pursuant to rule 3.9 that the 
McLaughlin et al amendment was not in order. Speaker pro tempore 
Rodosovich ruled the point of order not well taken and the amend
ment in order. 

The question recurred on the McLaughlin et al amendment to S. F. 
No. 2156. The motion prevailed and the amendment was adopted. 

S. F. No. 2156, A bill for an act relating to local government; 
allowing municipalities to enter into certain contracts to reduce 
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energy and . operating costs; amending Minnesota Statutes 1988, 
section 471.345, by adding a subdivision; repealing Minnesota 
Statutes 1988, section 471.345,subdivision 9. 

The bill was read for the third time; as amended, and placed upon 
its final passage. . 

The question was taken on .the passage of the bill and the roll was 
called. There were 114 yeas and 16. nays as follows: 

Those who voted in the affinnative were: 

Abrams Girard Lasley Omann Seaberg 
Anderson, G. Greenfield Lieder Onnen Segal 
Battaglia: Gruenes Limmer Osthoff Simoneau 
Bauerly Hartle Long Ostrom Skoglund 
Beard Hasskamp Lynch Ozment Solberg 
Begich Hausman Macklin Pappas Sparby 
Bennett Heap Marsh Pauly Stanius 
Bertram Henry McEachern Pellow Steensma 
Bishop Himle McGuire Pelowski Swenson 
Blatz Hugoson McLaughlin Peterson Tjomhom 
Boo Jacobs McPherson Price Tompkins 
Brown Janezich ~ilbert Pugh Trimble 
Burger Jaros Morrison Quinn Tunheim 
Carlson, L. Jetlerson Mtffiget Redalen Valento 
Carruthers Johnson, A .. Murphy Reding Vellenga 
Clark Johnson, R. Nelson, C. Rest Wagenius 
Cooper Kahn Nelson, K. Rice Waltman 
Dauner Kalis Neuenschwander Richter Weaver 
Dawkins Kelly O'Connor Rodosovich Wenzel 
Dille Kelso Ogren Rukavina Williams 
Dorn Kinkel Olsen, S. Runbeck Winter 
Forsythe Kostohryz Olson, E. Sarna Spk. Vanasek 
Frederick Krueger Olson, K. Scheid 

Those who voted in the negative were: 

Carlson, D. Jennings Miller Schreiber 
Frerichs Johnson, V. Orenstein Sviggum 
Gutknecht Knickerbocker Poppenhagen Uphus 
Haukoos McDonald Schafer Welle 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1999 was. reported to the House. 

Cooper moved to amend S. F. No. 1999, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 31.94, is amended to 
read: 

31.94 [DEPARTMENTAL DUTIES,] 



13290 JOURNAL OF THE HOUSE [88th Day 

The department shall enforce sections 3l.92 to MM 3l.95. The 
department shall withhold from sale or trade any product sold, 
labeled, or advertised in violation of sections 3l.92 to MM 3l.95. 

The department shall investigate the offering for sale, labeling, or 
advertising of an article or substance as organically grown, organi
cally processed, or produced in an organic environment if there is 
reason to believe that action is in violation of sections 3l.92 to MM 
3l.95. 

The department may adopt rules, including emergency rules, that 
further clarify organic food standards and marketing practices. 

Sec. 2. Minnesota Statutes 1988, section 3l.95, is amended to 
read: 

3l.95 [ORGANIC CERTIFICATION.) 

Subdivision l. [DESIGNATION.) The commissioner shall desig
nate one or more organizations leeated ifl. this state, made up of 
organic food growers, manufacturers, or sellers" to certify organi
cally grown seeds, products, and food. 

8Hb<h ~ [FEES.] '!'he e8mmisBi8HeF shall PFeSeFiae tees ta Be 
e"aFge.! ta peFseHs ffiF eeniHeatieH ef eFgaHieally gF8Wft seeds, 
pFedHetieH, aHd feed HHder seetieH Hit.. 128. By 1991, tees eelleeted 
HHISt refIeei the tetal aHHHal east ef eeniHeatieH. 

Subd. 3. [CERTIFICATION REQUIREMENT.) An organic certifi
cation agency may not refuse services or certifIcation to a person: 

(1) whose seeds, pFedHetieH products, and food meet certification 
requirements; and 

(2) who has paid memaers"ip dHes aHd certification fees. 

Subd. 4. [RULES.) The organic certification organization may 
draft rules for submission to the commissioner to adopt for imple
mentation of the organically grown certification program. 

Subd. §.:. [CERTIFICATIONORGANIZATIONS.j (a) An organic 
product that ~ grown or processed in Minnesota and that ~ labeled 
"certified" must be certified fu !!: certification organization that ~ 
designated pursuant to section 3l.95, subdivision Ie 

(b) ~ certified organic product sold in this state must be certified 
by " designated certification organization or ~ " certification 
organization approved ~ the commissioner after consultation with 
members of the organic industry. 
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Sec. 3. [REPEALER.] 

Minnesota Statutes 1988, section 31.95, subdivision 2, IS re
pealed." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing certain duties, 
procedures, and requirements related to organic food; amending 
Minnesota Statutes 1988, sections 31.94 and 31.95; repealing Min
nesota Statutes 1988, section 31.95, subdivision 2." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1999, A bill for an act relating to agriculture; changing 
certain duties, procedures, and requirements related to organic food; 
amending Minnesota ,Statutes 1988, sections 31.92, by adding 
subdivisions; 31.94; and 31.95. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative' were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Omann 
Lasley Onnen 
Lieder Orenstein , 
Limmer Osthoff 
Long Ostrom 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 

. McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy IWst 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren' Runbeck 
Olsen, S. , Sarna 
Olson" E'; Schafer 
Olson; K. Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
.Solberg 
Sparby 
Stanius 
Steensma 
Sviggu~ 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 
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S. F. No. 1831 was reported to the House. 

Cooper moved that S. F. No . .1831 be continued on Special Orders. 
The motion prevailed. . 

S. F. No. 1854 was reported to the House. 

Pugh moved to amend S. F. No. 1854, as follows: 

Delete everything after the enacting clause and insert: 

"Section l. [13B.Oll [DEFINITIONS.] 

Subdivision!: [GENERAL.] For purposes of this chapter, the 
following terms have the meanings given them. 

Subd. 2. [BENEFIT PROGRAM.] "Benefit program" means .'! 
program administered by .'! public entity or atent of.'! public entity 
that provides cash or in-kind assistance in ~ form of payments, 
grants, subsidies, loans, loan guarantees, or any oUier form of 
financial assistance to individuals. 

Subd. 3. [FRONT END VERIFICATION.] "Front end verification" 
means ,,-computerized procedure operated 2.J1. "- public entity that 
checks the accuracy and truthfulness of, data provided 2.J1. an 
individual as part of an application with the public entity; 

Subd. 4. [GOVERNMENT DATA.] "Government data" has the 
meanmg g;ven the term in section 13.02, subdivision 7. --

Subd. 5. [INDIVIDUAL.] "Individual" has the meaning given the 
term in section 13.02. SUbdiVISion 8. 

Subd. 6. [LAW ENFORCEMENT AGENCY.] "Law enforcement 
agency" means an agency ·of the state, a political Siibdlvision, or the 
University of Minnesota withThe power to conduct criminal inves
tigations or make arrests or an attorney authorized !lY law to 
prosecute or participate in the prosecution of criminal offenses. 

Subd. '1. [MATCHING PROGRAM.] "Matching program" means "
computerized comparison of govenimen~ data. to povernment or 
nongovernment data for use1,y: "- pUblIc entity for purposes of 
determining the eligiJ)ffity of mdividuaIs for .'! license, privilege, 
benefit program, or employment. Matching program does not in
clude a comparison performed: 

(1) by "- public entity .if all data used in the comparison are 



88th Day] WEDNESDAY, APRIL 11, 1990 13293 

government data of one responsible authority within the public 
entity, other than personnel or payroll data; 

(2) I>y ~ law enforcement agency after initiation of ~ law enforce
ment investigation for gatherin& evidence for ~ law enforcement 
proceeding against an identifIed Individual; 

(3) to produce aggregate statistical data without data that identify 
indivlUuals in the final product; or 

(4) to support a research or statistical project, the specific data of 
which may not be used to make decisions concerning the rights, 
oenents, or privileges of speCffiClndividuals. 

Subd. 8. [PUBLlC ENTITY.] "Public entity" means.a state agency 
or statewide system as those terms are defined in section 13.02. 

Subd. 9. [RESPONSIBLE AUTHORITY.] "Responsible authority" 
has the meaning given in section 13.02, subdivision 16. 

Sec. 2. [13B.02] [MATCHING AGREEMENTS.] 

Before participating in ~ matching program, the responsible 
autllOTIfy in each public entity that participates in the matching 
program shall enter into a written agreement with the other public 
entity specifying: . 

(1) the rationale, purpose, and legal authority for conducting the 
, program; 

(2) ~ description of the data that will be matched, including each 
data element that will be used, the approximate number of records 
that will be matched, and the projected starting and completion 
dates of the matching program; . 

(3) procedures for retention and destruction of data created I>y the 
matching program consistent with section 138.17; 

(4) procedures for ensuring the security of the data; 

(5) prohibitions on duplication and redisclosure of data I>y the 
public entity who receives the data, unless authonzed I>y the puliliC 
entity that releases the data; 

(6) procedures governing the·use ofthe data provided I>y the public 
entity for the matching program, inCluding procedures governint return to the public entity or destruction of the data consistent wit 
section 138.17; and 
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(7) informatioh on assessments that have been made on the 
accuracy of the data that will be used in the matClllngprogram-. -

Sec. 3. [13B.03] [FRONT END VERlFICATION AND MATCH
ING PROGRAMS; RIGHTS OF SUBJECTS.] 

cA public entity may not suspend, terminate, reduce, or make ~ 
final denial of employment or ~ license or other privilege or of 
assistance under ~ benefit program, or take other adverse action 
against an individual as ~ result of data produced ~ a matching 
program or front end verification, until the entity has independently 
verified the data. Ifindependent.verification shows that the data are 
correct, the entity shall give the individual written notice of its 
findings and an opportunity to contest the findings. The require
ments of this section may be satisfied by verification, notice, 
hearing, and appeal rights governing the particular benefit program 
or employment or licensing procedure. This section shall not ~ 
to actions taken ~ the commissioner of revenue pursuant to section 
270.72. ~-

Sec. 4. [REPEALER.] 

Section ~ is repealed July 31, 1992." 

Delete the title and insert: 

''A bill for an act relating to government data practices; establish
ing procedures for computerized comparisons of data; requiring 
matching agreements; providing for contesting of data; proposing 
coding for new law as Minnesota Statutes, chapter 13B." 

The motion prevailed and the amendment was adopted. 

Kelly moved to amend S. F. No. 1854, asamended, as follows: 

Page 3, after line 28, insert: 

"Sec. 4. Minnesota Statutes 1988, section 90.301, subdivision 6, is 
amended to read: . 

Subd. 6. [TICKET FOR THEFT VIOLATIONS.] The commis
sioner may design and issue a ticket in the form, and having the 
effect, of a summons and complaint, for use in cases of theft of state 
timber or other state property, where the value of the property is 
within the limits established by section 609.52, subdivision 3, clause 
ffi (5). The ticket shall provide for the name and address of the 
person charged with the violation, the offense charged, the time and 
place the person is to appear before a court, and any other necessary 
information. 



88th Day] WEDNESDAY, APRIL 11, 1990 13295 

Sec. 5. Minnesota Statutes 1988, section 256.98, subdivision 1, is 
amended to read: 

Subdivision 1. [WRONGFULLY OBTAINING ASSISTANCE.] A 
person who obtains, or attempts to obtain, or aids or abets any 
person to obtain by means of a willfully false, statemen.t or repre
sentation, by intentional concealment of a material fact, or by 
impersonation or other fraudulent device; assistance to which the 
person is not entitled or assistance greater than that to which the 
person is entitled, or who knowingly aids or abets in buying or in 

'any way disposing of the property of a recipient or applicant of 
assistance without the consent of the local agency with intent to 
defeat the purposes of sections 256.12, 256.72 to 256.871, and 
chapter 2MB, or all of these sections is guilty of theft and shall be 
sentenced pursuant to section'609.52,subdivision 3, clauses (2),@}, 
~ and m (3)(a) and (c), (4), and (5). 

Sec. 6. Minnesota Statutes 1988, section 256B.35,subdivision5, is 
amended to read: ' 

Subd. 5. The nursing home may transfer the personal allowance to 
someone other than the recipient only when the recipient or the 
recipient's guardian or conservator designates that person in writ
in~ to receive or expend funds"on behalf of the recipient and that 
person certifies in writing that the allowance is spent for the 
well-being of the recipient. Persons, other than the recipient, in 
possession of the personal allowance, may use the allowance only for 
the well-being of the recipient. Any person,other than the recipient, 
who, with intent to defraud, uses the personal needs allowance for 
purposes other than the well-being of the recipient shall be guilty of 
theft and shall be sentenced pursuant to section 609.52, subdivision 
3, clauses (2), @},and m (3)(a) and (c), and (5). To prosecute under 
this subdivision, the attorney general or, tile appropriate county 
attorney, acting independently or at the direction of ,the attorney 
general, may institute, a criminal action. A nursing home that 
transfers personal needs allowance funds to a person other than the 
recipient in good faith and in compliance with this section shall not 
be held liable under this subdivision. 

Sec. 7. Minnesota Statutes 1988, section 268.18, subdivision 3, is 
amended to read: 

Subd. 3. [FALSE REPRESENTATIONS; CONCEALMENT OF 
FACTS; PENALTY.] (a) Whoever obtains, or attempts to obtain, or 
aids or abets any person to obtain by means of a willfully false 
statement or representation, by intentional concealment of a mate
rial fact, or by impersonation or other fraudulent device, benefits to 
which the person is not entitled or benefits greater than that to 
which the person is entitled under, this chapter, or under the 
employment security law of any state or ofthe federal government or 
ofa foreign government, either personally or for any other person, 
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shall be guilty of theft and shall be sentenced pursuant to section 
609.52, subdivision 3, clauses (2), f3}, ~·aOO fA (3)(a) and (c), (4), 
and (5). The amount of the benefits incorrectly paid snan De the 
difference between the amount of benefits actually received and the 
amount which the person would have been entitled under state and 
federal law had the department been informed of all material facts. 

(b) Any employing unit or any officer or agent of an employing 
unit or any other person who makes a false statement or represen
tation knowing it to be false, or who knowingly fails to disclose a 
material fact, to prevent or reduce the payment ot benefits to any 
individual entitled thereto, or to avoid becoming or remaining a 
subject employer or to avoid or reduce any contribution or other 
payment required from an employing unit under this chapter or 
under the employment security law of any state or of the federal 
government, or who willfully fails or refuses to make any such 
contributions or other payment at the time required shall be guilty 
of a gross misdemeanor unless the bene(itunderpayment, contribu
tion, or other payment involved exceeds $250, in which event the 
person is guilty of a felony . 

. (c) Any person who willfully fails to produce or permit the 
inspection or copying of books, papers, records, or memoranda as 
required or when requested u,nder section 268.12, subdivision 8, or 
to furnish any required reports other than contributi.on reports shall 
be guilty of a gross misdemeanor." 

Amend the title accordingly 

The motion. prevailed and the amendment was adopted. 

S. F. No. 1854, A bill for an act relating to· government data 
practices; establishing procedures for computerized comparisons of 
data; requiring matching agreements; providing for contesting of 
data; requiring reviews and reports; imposing penalties; proposing 
coding for new law as Minnesota Statutes, chapter 13B. 

The bill was .read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Bat~lia . 
Bauerly 
Beard 
Begich-

Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 

" Dauner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
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Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs . 
Janezich 
Jaros 
Jefferson 
JenningS 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
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Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
'Murphy 
~elson, C. 

Nelson, K. Pugh 
Neuenschwander Quinn 
O'Connor Redalen 
Ogren Reding 
Olsen, S. Rest 
Olson, E. Rice 
0.1800, K. Richter 
Oinann Rodosovich 
Onnen ' Rukavina 
Orenstein Runbeck 
Osthoff Sarna 
Ostrom Schafer 
Ozment Scheid 
Pappas Schreiber 

, Pauly Seaberg 
Pellow Segal 
Pelowski Simoneau 
Peterson Skoglund 
Poppenhagen Solberg 
Price Sparby 
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Stanins 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 

. Tunheim 
Uphus 
Valento 
Vellenga 
Wagenins 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2349 was reported to the House. 

Simoneau moved that S. F. No. 2349 be continued on Special 
Orders. The motion prevailed. 

S. F. No. 2181 was reported to the House. 

Begich moved to amend S. F. No. 2181, as follows: 

Page 4, after line 19, insert: 

"Sec. 7. Minnesota Statutes 1988, section 179A.16, is amended by 
adding a subdivision to read: 

Subd. 2a. [ESSENTIAL EMPLOYEES; INTEREST ON CON
TRAC'F AWARD.] An interest arbitration award or a ne~otiate'd 
contract settlementmvolving essential empIQYeeS shan 'inc ude ali 
award of or provision for interest from the date of the expiration of 
the old contract to the effective date of the contract settlement 
award or negotiated settlement. The rate of interest shall be that 
provided under section 549.09. EaCllemployee shall receive !'c share 
of the interest prorated on the basis of salary." : 

Page 5, .line 5, delete "1" and 'Insert "§" 

Page 5, line 6, after the period insert "Section Z applies to· all 
contraCts expiring on or after its effective date.~' 

Renumber the sec"tions in sequence 
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Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Speaker pro tempore Rodosovich called Simoneau to the Chair. 

POINT OF ORDER 

Sviggum raised a point of order pursuant to rule 3.10 that the 
Begich amendment was not in order. Speaker pro tempore Simoneau 
ruled the point of order not well taken and the amendment in order. 

Speaker pro tempore Simoneau called Quinn to the Chair. 

Sviggum moved to amend the Begich amendment to S. F. No. 
2181, as follows: 

Page 1, line 20, delete "shall" and insert "may" -.-- . 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 40 yeas and 88 nays as follows: 

Those who voted in the affirmative were: 

Bishop 
Blatz 
Boo 
Burger 
Dille 
Forsythe 
Frederick 
Frerichs 

Girard 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 

Jennings 
Lynch 
Macklin 
Marsh 
McDonald 
McPherson 
Miller 
Morrison 

Omann 
Pauly 
Poppenhagen 
Redalen 
Richter 
Schafer 
Schreiber 
Seaberg 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Brown 
Carison, D. 

Carlson, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
Dom 
Greenfield 
Hasskamp 
Hausman 

Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 

Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
McEachern 
McGuire 

Sviggum 
, Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welle 

McLaughlin 
Milbert 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
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Olson, E. 
Olson, K. 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Ozment 
Pappas 

Pellow 
Pelowski 
Peterson 
Price 
Pugh 
Quinn 
Reding 
IWst 
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Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Scheid 
Segal 
Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
'fjomhom 
Trimble 
Tunheim 

13299 

Vellenga 
WageIiius 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

The question recurred on the Begich amendment and the roll was 
called. There were 112 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Hasskamp 
Hausman 
Henry 
Himle 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 

Limmer Orenstein 
Long Osthoff 
Lynch Ostrom 
Macklin Ozment 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Price 
Milbert Pugh 

. Morrison Quinn 
Munger Redalen 
Murphy IWding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 
Olson, E. Sarna 
Olson, K. Scheid 
Omann Seaberg 
Onnen Segal 

Those who voted in the negative were: 

Dille 
Forsythe 
Frederick 
Frerichs 

Girard 
Haukoos 
Hugoson 
Jennings 

McPherson 
Miller 
Poppenhagen 
Schafer 

Schreiber 
Sviggum 
Tompkins 
Valento 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Tjornhom 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

S. F. No. 2181, A bill for an act relating to labor; regulating joint 
labor-management committees; regulating public employee elec
tions; providing for the selection of arbitrators by mutual agree
ment: amending Minnesota Statutes 1988, sections 179.02, by 
adding a subdivision; 179.84, subdivision 1; 179.85; 179A.04, sub
division 3; 179A.12, subdivisions 7 and 11; and Minnesota Statutes 
1989 Supplement, section 179A.16, subdivision 4. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. . 

Tbequestion was taken on the passage of the bill. and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
'Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukav'ina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1703 was reported to the House. 

Trimble moved to amend S. F. No. 1703, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. MinnesotaStatutes 1988, section 97A.205, is amended 
to read: 

97 A.205 [ENFORCEMENT OFFICER POWERS.] 

An enforcement officer is authorized to: 

(1) execute and serve court issued warrants and processes relating 
to wild animals, wild rice, public waters, water pollution, conserva
tion, and use of water, in the same manner as a constable or sheriff; 
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(2) enter any land to carry out the duties and functions of the 
division; 

(3) make investigations of violations of the game and fish laws; 

(4) take an affidavit, if it aids an investigation; 

(5) arrest, without a warrant, a person who is'. detected in .the 
actual violation of the game and fish laws, a provision of chapters 84, 
84A, 85, 86A, 88 to 106A, 361, sections 89.51 to 89.61; or 609.66, 
subdivision 1, clauses (1), (2), (5), and (7); and 609.68;and 

(6) take an arrested person before a court in the county where the 
offense was committed and make a complaint. 

Sec. 2. Minnesota Statutes 1988, section 97 A.315, subdivision 1, is 
amended to read: 

Subdivision 1. [CRIMINAL.PENALTIES.] (a) A person that vio
lates a provision of section 97B.001, relating to trespass is guilty of 
a misdemeanor except as provided in paragraph (b). 

(b) A person is guilty of a gross misdemeanor if the person: 

(1) knowingly disregards signs prohibiting trespass; 

(2) destroys or removes lawfully placed signs prohibiting trespass; 

(3) trespasses after personally being notified by the landowner or 
lessee not to trespass; or 

W (4) is convicted of violating this section more than once in a 
three-year period. 

Sec. 3. Minnesota Statutes 1988, section 97B.055,subdivision 1, is 
amended to read: 

Subdivision 1. [RESTRICTIONS RELATED TO IDGHWAYS.] (a) 
A person may not discharge a fireann or an_arrow from a bow OD, 

over, or across an improved public highway at a big game animaL A 
person may not discharge a firearm or bow and arr.ow within the 
right-of-way of an improved public highway at a big game animaL 
The commissioner may by order extend the application of this 
subdivision to the taking of migratory waterfowl in designated 
locations. 

(b) ~ person may not discharge a firearm or an arrow from ~ bow 
on, over, across, or within the right-of-way of an improved public 
ffighway at " decoy of " ~ game animal that has been set out !Jy " 
licensed peace officer. 
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Sec. 4. Minnesota Statutes 1988, section 97B.325, is amended to 
read: 

97B.325 [DEER STAND RESTRICTIONS.] 

A person may not take deer from a constructed platform or other 
structure that if; located within the right-of-way of an improved 
puhlic highway or is higher than 16 feet ahove tile ground. The 
ge/ght restrictIOn does not. apply to a portable stand that is chained, 

e ted, clamped, or tied with rope. 

Sec. 5. [EFFECTIVE DATE.] 

Section 1 if; effective the day following limll enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; authorizing the 
enforcement of certain natural resource laws by conservation offic
ers; increasing the penalty for wrongful destruction or removal of no 
trespassing signs; prohibiting shooting at decoys under certain 
circumstances; prohibiting deer stands on highway right-of-way; 
amending Minnesota Statutes 1988, sections 97 A.205; 97 A.315, 
subdivision 1; 97B.055, subdivision 1; and 97B.325." 

The motion prevailed and the amendment was adopted. 

Krueger moved to amend S.F. No. 1703, as amended, as follows: 

Page 3, after line 2, insert: 

"Sec. 5. [OSAKIS MILL.] 

The department of natural resources shall not allow the demoli
tion of the OsakIs Milling Company mill at Osakis, in Douglas 
county, until: (1) proper historical documentation of the site has 
been made that if; adequate for ~ Historic American Engineering 
Record description and history of the mill; and (2) all items have 
been salvaged that are consideredllistorically significant ~ the 
state historical society." 

Renumber th~ sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 
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S: F. No. 1703, A bill for an act relating to natural resources; 
authorizing the enforcement of certain natural resource laws by 
conservation officers; amending Minnesota Statutes 1988, section 
97A.205. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 95 yeas and 32, nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Battaglia 
Bauerly 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dum 
Forsythe 

Frederick 
Greenfield 
Gruenes 
Hartle 
Hasskarnp 
Hausman 
Heap 
Henry 
Himle 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kelly 
Knickerbocker 
Kostohryz 
Krueger 

Lasley Ostrom 
Lieder Pappas 
Limmer Pauly 
Long Pellow 
Lynch. Peterson 
Macklin Poppenhagen 
Marsh Price 
McEachern Pugh 
McGuire Redalen 
McLaughlin Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Rodosovich 
Nelson, K. Rukavina 
Neuenschwander- Runbeck 
O'Connor Sarna 
Olsen, S. Schreiber 
Onnen Seaberg 
Orenstein Segal 

Those who voted in the negative were: 

Anderson, G. 
Beard 
Begich 
Carlson, D. 
Frerichs 
Girard 
Gutknecht 

Haukoos 
Hugoson 
Jacobs 
Janezich 
Johnson, V. 
Kalis 
Kinkel 

McDonald 
McPherson 
Milbert 
Miller 
Ogren. 
Olson, E. 
Olson, K. 

Omann 
Osthoff 
Pelowski 
Quinn 
Richter 
Schafer 
Scheid 

Simoneau 
Skoglund 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom. 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Williams 
Winter 
Spk. Vanasek 

Solberg 
Sparby 
TompkinS 
Wenzel 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2208 was reported to the House. 

There being no objection, S. F. No. 2208 was continued on Special 
Orders. ' 

S. F. No. 1946 was reported to the House. 

Bertram moved to amend S. F. No. 1946, as follows: 

Delete everything after the enacting clause and insert: 



13304 JOURNAL OF THE HOUSE [88th Day 

"Section 1. Minnesota Statutes 1988, section 500.24, subdivision 
4, is amended to read: 

Subd. 4. (REPORTS.] (a) The chief executive officer of every 
pension or investment fund, corporation, or limited partnership, 
except a family farm corporation or a family farm limited partner
ship, that holds any interest in agricultural land or land used for the 
breeding, feeding, pasturing, growing, or raising of livestock, dairy 
or poultry, or products thereof, or land used for the production of 
agricultural crops or fruit or other horticultural products, other 
than a bona fide encumbrance taken for purposes of security, . or 
which is engaged in farming or proposing to commence farming in 
this state after May 20, 1973, shall file with the commissioner of 
agriculture a report containing the following information and doc
uments: 

(1) The name of the pension or investment fund, corporation, or 
limited partnership and its place of incorporation, certification, or 
registration; . 

(2) The address of the pension or investment plan headquarters or 
of the registered office of the corporation in this state, the name and 
address of its registered agent in this state and, in the case of a 
foreign corporation or limited partnership, the address of its princ.i
pal office in its place of incorporation, certi~cation, or registration; 

(3) The acreage and location listed by quarter-quarter section, 
township and county of each lot or parcel of land in this state owned 
or leased by the pension or investment fund, limited partnership, or 
corporation and used for the growing of crops or the keeping or 
feeding of poultry or livestock; 

(4) The names and addresses of the officers, administrators, 
directors or trustees of the pension or investment fund, or of the 
officers, shareholders owning more than ten percent of the stock, 
including the percent of stock owned by each such shareholder, and 
the members of the board of directors of the corporation, and the 
general and limited partriers and the percentage of interest in the 
partnership by each partner; 

(5) The farm products which the pension or investment fund, 
limited partnership, or corporation produces or intends to produce 
on its agricultural land; 

(6) With the first report, a copy of the title to the property where 
the farming operations are or will occur indicating the particular 
exception claimed under subdivision 3, clauses (a) to (r); and 

(7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with 
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subsequent reports a statement of whether the conservation plan 
was implemented. 

The report of a corporation seeking to qualify hereunder as a 
family farm corporation, an authorized farm corporation, 'a family 
farm partnership, or authorized farm partnership shall contain the 
following additional information: The number of shares or the 
partnership interests owned by persons residing on the farm or 
actively engaged in farming, or their relatives within-the third 
degree of kindred according to the rules of the civil law or their 
spouses; the name, address and number of shares owned by each 
shareholder or partnership interests owned by each partner; and a 
statement as to percentage of gross receipts of the corporation 
derived from rent, royalties, dividends, interest and annuities. No 
pension or investment fund, limited partnership, or corporation 
shall commence farming in this state until the commissioner of 
agriculture has inspected the report and certified that its proposed 
operations comply with the provisions of this section. 

(b) Every pension or investment fund, limited partnership, or 
corporatiori as described in clause (a) shall, prior to April 15 of each 
year, file with the commissioner of agriculture a report containing 
the information required in clause (a), based on its operations in the 
preceding calendar year and its status at the end of the year. A 
pension or investment fund, limited partnership, or corporation that 
does not file the report by April 15 must pay a $500 civil penalty. 
The penalty is a lien on the land being farmed under subdivision 3 
until the penalty is paid. 

(c) The commissioner or the commissioner's authorized represen
tative may enter into a written agreement with ~ person required to 
file ~report under this subdiVIsion who, for good cause shown, has 
failed to make ~ timely filing. An agreement must be construed as 
~ "no contest" pleading and may encompass a reduction or waiver of 
the civil penalty for late filing. The agreement is final and conclu
sive with respect to the civil penalty, except upon a showing of fraud 
or malfeasance or misrepresentation of a material fact. The matter 
agreed upon in the agreement mat: not be reopened or modified !i,y 
an officer, employee, or agent of ~ state. . 

(d) Failure to file a required report, or the willful filing of false 
information, shall constitute a gross misdemeanor. 

Sec. 2. Minnesota Statutes 1988, section 582.30, subdivision 3, is 
amended to read: 

Subd. 3. [MORTGAGE ON AGRICULTURAL PROPERTY EN
TERED AFTER MARCH 22, 1986.1 (a) If a mortgage entered after 
March 22, 1986 on property used in agricultural production is 
foreclosed and sold, a deficiency judgment may only be obtained by 
filing" .e""r"te an action for a deficiency judgment and a determi-
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nation of the fair market value of the property within 90 days after 
the foreclosure sale. A court may allow a deficiency judgment only if 
it determines that the sale of the property was conducted in a 
commercially reasonable manner. 

(b) The amount of the deficiency judgment is limited to the 
difference of the fair market value of the property, and the amount 
remaining unpaid on the mortgage if the foreclosure is under 
chapter 580 or the amount of the judgment if the foreclosure is under 
chapter 581. A sel'lH'ate jtory I'FoeeeEiiBg lffi\st he I"ought to detef'
mffie the ffiff H"'Fket ¥!il\ie sf the I'FOl'eFty. The property may not be 
presumed to be sold for its. fair market value. A party adversely 
affected by a deficiency judgment may submit evidence relevant to 
establishing the fair market value of the property. Notice of the time 
and place· where the action for the deficiency judgment and the 
determination of fair market value of the property is to be detef'
ffiiBed heard must be given to all parties adversely affected by the 
judgme~ 

Sec. 3. Minnesota Statutes 1988, section 582.30, subdivision 4, is 
amended to read: . 

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A personal 
judgment may not be executed against a: mortgagor liable on a 
mortgage tiote entered after March 22, 1986 secured by real property 
used in agricultural production, unless the fair market value of the 
property is determined i>y a jtory in a sel'arate proceeding as 
provided in subdivision 3, l'apagF"fl" W. The personal judgment on 
the mortgage note may not be for more than the difference of the 
amount due on the note and the fair market value of the property. 

Sec. 4. Minnesota Statutes 1988, section 582.30, subdivision 5, is 
amended to read: 

Subd. 5. [MORTGAGE ON AGRICULTURAL PROPERTY EN
TERED ON OR BEFORE MARCH 22, 1986.] (a) If a mortgage 
entered on or before March 22, 1986 'on property used in agricultural 
production is foreclosed and sold, a deficiency judgment may only be 
obtained by filing" sel'"pate an action for a deficiency judgment and 
" determination of the fair market value of the property within 90 
days after the foreclosure sale. A court may allow a deficiency 
judgment only if it determines that the sale of the property was 
conducted in a commercially reasonable manner. 

(b) The amount of the deficiency judgment is limited to the 
difference of the fair market value of the property, and the amount 
remaining unpaid on the mortgage if the foreclosure is under 
chapter 580 or the amount of the judgment if the foreclosure is under 
Chapter 581. A seflaFate jtory flFoeeeEiing lffi\st he bFOught to detef'
mffie the ffiff marl,et ¥!il\ie sf the flFofleFty. The property may not be 
presumed to be sold for its fair market value. A party adversely 
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affected by .a deficiency judgment may submit evidence relevant to 
establishing the fair market value of the property. Notice ofthetime 
and place where the action for the deficiency judgment and the 
determination of fair market value of the property is to be deter
miDed heard must be given to all parties adversely affected by the 
judgmenr-

Sec. 5. Minnesota Statutes 1988, section 582.30, subdivision. 6, is 
amended to read: 

Subd. 6. [JUDGMENT ON MORTGAGE NOTE.] A personal 
judgment may not be executed against a mortgagor liable on a 
mortgage note entered on or before March 22, 1986 secured by real 
property used in agricultural production, unless the fair market 
value of the property is determined by a juFy in a se,,">Fate proceed
ing as provided in subdivision 5, I'aragt'''I'it AA. The personal 
judgment on the mortgage note may not be for more than the 
difference of the amount due on the note and the fair market value 
of the property. 

Sec. 6. Minnesota Statutes 1988, section 582.30, subdivision 7, is 
amended to read: 

Subd. 7. [STATUTE OF LIMITATIONS ON EXECUTING JUDG
MENT.) A deficiency judgment or personal judgment obtained to 
enforce a mortgage debt on property used in agricultural production 
may be enforced by execution, but the judgment may not be executed 
after three ten years from the date judgment was entered. 

Sec. 7. [EFFECTIVE DATE.) 

Section 1 is effective the day following final enactment but the 
provision allowing for an agreement concerning reduction or waiver 
Of!'c civil penalty for late filing applies to!'c filing due April 15, 1989, 
or thereafter." 

Delete the title and insert: 

''A bill for an act relating to agriculture; providing for deficiency 
judgments relating to foreclosure and sale of mortgages on property 
used in agricultural production; requiring fair market value to be 
determined by the court; extending period for execution on judg
ment; authorizing agreements with persons who fail to file certain 
reports; amending Minnesota Statutes 1988, sections 500.24, subdi
vision 4; and 582.30, subdivisions 3, 4, 5, 6, and 7." 

The motion prevailed and the amendment was adopted. 
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Onnen, Sparby and Bertram moved to amend S. F. No. 1946, as 
amended, as follows: 

line 31, after the period insert "The report required under 
~~1¥cr,gg (b) must be completed prior to " reduction or waiver 
_____ ._ paragraph. The commIssioner may enter Into an agree
ment under this paragraph only once for each person required to file 
under this subdivision." 

The motion prevailed and the amendment was adopted. 

Sparby, Krueger, Brown, Bertram, Kalis and Redalen moved to 
amend S. F. No. 1946, as amended, as follows: 

Pages 5 and 6, delete section 6 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1946, A bill for an act relating to agriculture; providing 
for deficiency judgments relating to foreclosure and sale of mort
gages on property used in agricultural production; requiring fair 
market value to be detennined by the court; extending period for 
execution on judgment; amending Minnesota Statutes 1988, sec
tions 500.24, subdivision 4; 582.30, subdivisions 3, 4, 5, and 6. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 

Hugoson 
Jacobs 
Jariezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 

- McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 

Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
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Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
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Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Solberg 
Spa,by 
Stamns 
Steensma 
Sviggum 
Swenson 
Tjomhom 

Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 

Weaver 
Welle 
Wenzel 
Williams 
Winter 

13309 

Spk. Vanasek . 

The bill was passed, as "mended, aDd it~ title agreed to. 

S. F. No. 2109, A bill for an act relating to insurance; regulating 
cancellations, reductions, and nonrenewals of commercial property 
and liability insurance; amending Minnesota Statutes 1988, section 
60A.38, by adding a subdivision. 

The bill was read for the third tim~ and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 

. Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Omann 
Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Ozment 
Lynch Papp~s 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 
McEachern Peterson 
McGuire Poppenhagen 
McPherson Price 
Miibert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Mlll1'hy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna ' 
Olson, E. Schafer 
Olson, K. Scheid 

The bill was passed and its title agreed to. 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheini 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle. 
'Wenzel 
Williams 
Winter 
Spk. Vanasek 

S. F. No. 1820, A bill for an act relating to counties; permitting a 
county board to assign certain duties; proposing coding for new law 
in Minnesota Statutes, chapter 373. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Oom 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes . 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Ozment 
Lynch Pappas 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 
McEachern Peterson 
McGuire Poppenhagen 
Mclaughlin Price 
McPherson Pugh 
Milbert Quinn 
Miller Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, K. Rodosovich 
Neuenschwander Rukavina 
O'Cormor Runbeck 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Solberg 

. Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
1Jornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
'lrelle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

S. F. No. 354, A bill for an act relating to trusts; permitting the 
creation of custodial trusts; adopting the uniform custodial trust act; 
proposing coding for new law as Minnesota Statutes, chapter 529. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 

Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DiI1e 
Dorn 
Forsythe· 

Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 

Hau.k.oos 
Hausman 
Heap 
Henry 
Himle 
Hilgoson 
Jacobs 
Janezich 
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Jaros 
Jefferson 
Jemlings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
~lso ' 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 

WEDNESDAY, APRIL 11, 1990 

Macklin Olson, K. 
Marsh Omann 
McDonald Onne'n 
McEachern Orenstein 
McGuire Osthoff 
McLaughlin Ostrom 
McPherson Ozment 
Milbert Pappas 
Miller Pauly 
Morrison Pellow 
Munger Pelowski 
Murphy Peterson 
Nelson, C. ' Poppenhagen 
Nelson, K. Price 
Neuenschwander Pugh 
O'Connor Quinn 
Ogren Redalen 
Olsen, S. Reding 
Olson, E: Rest 

Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal. 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 

The bill was passed and its title agreed to. 

S. F. No. 1729 was reported to the House. 

Sviggum moved to amend S. F. No. 1729, as follows: 
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Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk; Vanasek 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 169.48, is amended 
to read: 

169.48 [VEHICLE LIGHTING.] 

Subdivision 1. [LIGHTS TO BE DISPLAYED.] Every vehicle upon 
a highway within this state,~ 

(1) at any time from sunset to sunrisei 

(2) at any time when i! ~ raining, snowing, sleeting, or hailing; 
and 

(3) at any other time when visibility is impaired' by weather, 
smoke, fog or other conditions or there is not sufficient light to 
render clearly discernible persons and vehicles on the highway at a 
distance of 500 feet ahead, shall display lighted lamps and illumi
nating devices, as hereinafter, respectively, required for different 
classes of vehicles, subject to exceptions with respect to parked 
vehicles, as hereinafter stated. In addition to the other requirements 
of this paragraph, every school bus transporting children upon a 
highway within this state, at any time from a half hour before 
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sunrise to a half hour after sunset, shall display lighted lamps and 
illuminating devices as required by this paragraph, except that the 
operator shall use the lower most distribution. of light specified in 
section 169.60 unless conditions warrant otherwise. 

When requirement is hereinafter declared as to the distance from 
which certain lamps and devices shall render objects visible or 
within which such lamps or devices shall be visible, these provisions 
shall apply during the .time stated in this sectionupon a straight 
level unlighted highway under normal atmospheric conditions un
less a different time or condition is expressly stated and unless 
otherwise specified the location of lamps and devices shall refer to 
the center of such lamps or devices. Parking lamps shall not be used 
in lieu of head lamps to satisfY the requirements of this section. 

Subd. 2. [CERTAIN VIOLATIONS; NEGLIGENCE.] Notwith
stanaIDfi section 169.96,!l. violation of subdivision !... clause (2), ~ 
not neg igence ~ se or prima facie evidence of I1:egligence. " 

Delete the title and insert: 

''A bill for an act relating to traffic regulations; requiring motor
ists to activate vehicle lights during inclement weather conditions; 
providing that violation is not negligence per se or prima facie 
evidence of negligence; amending Minnesota Statutes 1988, section 
169.48." 

The motion prevailed and the amendment was adopted. 

Kelly moved to amend S. F, No. 1729, as amended, as follows: 

Page 2, after line 16, insert: 

"Sec. 2. [169.985] [TRAFFIC CITATION QUOTAS PROHIB
ITED.] 

A law enforcement agency may not order, mandate, require, -or 
suggest to a peace officer a quota for the issuance of traffic citations 
on !l. daily,-weekly;rrwntllly, guarterv, or yearly oasis." 

Amend .the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Kelly amendment and the roll was 
called. There were 123 yeas and 0 nays as follows: 
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Those who voted in the affirmative were:' 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Frederick 
Frerichs 

Girard 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefterson 
Jennings 
Johnson, A. 
Johnson, R 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Onnen 
Krueger Orenstein 
Lasley Osthoff 
Lieder Ostrom 
Limmer Ozment 
Long Pappas 
Lynch Pauly 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McEachern Poppenhagen 
McGuire Price 
McLaughlin Pugh 
Milbert Quinn 
Miller Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Olsen, S. Runbeck 
Olson, E. Sarna 
Olson, K. &±tafer 
Omann . Scheid 
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Schreiber 
Seaberg 
Simoneau 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

Lynch moved to amend S. F. No. 1729, as amended, as follows: 

Page 1, after line 16, insert: 

"Sec. 2. Minnesota Statutes 1988, section 169.346, subdivision 2, 
is amended to read: 

Subd. 2. [SIGNS; PARKING SPACES TO BE FREE OF OB
STRUCTIONS.] (a) Handicapped parking spaces must be desig
nated and identified' by the posting of' signs incorporating the 
international symbol of access in white on blue aH<l indicating that 
the parking space is reserved for handicapped persons with vehicles 
displaying the required certificate, license plates, or insignia, and 
indicating that violators are subject to !'c fine of!!E to $200. A sign 
posted for the pnrpose of tills section must be visible from inside a 
vehicle parked in the space, be kept clear of snow or other obskuc
tions which block its visibility, and be nonmovable or only movable 
by authorized persons. 

(b) The owner or manager of the property on which the designated 
parking space is located shall ensure that the space is kept free of 
obstruction. If the owner or manager allows the space to be blocked 
by snow, merchandise, or similar obstructions for 24 hours after 
receiving a warning from a peace officer, the owner or manager is 
guilty of a misdemeanor and subject to a fine of up to $500." 

Page 2, after line 16, insert: 
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"Sec. 3. [EFFECTIVE DATE.J 

Section:.l. is effective November 15, 1990." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Lynch amendment and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who· voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
HEmry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, K Rodosovich 
Neuenschwander Rukavina 
O'Connor 'Run beck 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

S. F. No. 1729, A bill for an act relating to traffic regulations; 
requiring motorists to activate vehicle lights during inclement 
weather conditions; amending Minnesota Statutes 1988, section 
169.48. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger OmanD 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Ozment 
Macklin Pappas . 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
MiIbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S.F. No. 2012, A bill for an act relating to agriculture; providing 
that checkoff fees from certain potato producers are not refundable; 
amending Minnesota Statutes 1988, section 17.63. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 

. Gutknecht 
Hartle 

. Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 

Janezich' 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
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Milbert Omann 
Miller Onnen 
MOlTison Orenstein 
Munger Osthoff 
Murphy -Ostrom 
Nelson, C. Ozment 
Nelson, K. Pappas 
Neuenschwander Pauly 
O'Connor Pellow 
Ogren Pelowski 
Olsen, S. Peterson 
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Pugh 
Quinn 
Redalen 
Reding 
Rest 

Olson, E. Poppenhagen 

Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
&hafer 
Scheid 
Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stamus 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble Olson, K. Price 

The bill was passed and its title agreed to. 

S. F. No. 1827 was reported to the House. 

[88th Day 

Tunheim 
lJphus 
Valento 
Vellenga 
Wagepius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

Orenstein moved that S. F. No .... 1827 be continued on Special 
Orders. The motion prevailed. 

S. F. No. 409 was reported to the House. 

McLaughlin moved that S. F. No. 409 be continued on Special 
Orders. The motion prevailed. 

H. F. No. 2304 was reported to the House. 

Bertram· moved that H. F. No. 2304 be continued on Special 
Orders. The motion prevailed. 

S. F. No. 1777 was reported to the House. 

Kostohryz moved that S. F. No: 1777 be continued on Special 
Orders. The motion prevailed. 

H. F. No. 2152 was reported to the House. 

Rodosovich moved that H. F. No. 2152 be continued on Special 
Orders. The motion prevailed. 

S. F. No. 2281 was reported to the House. 

Rice moved to amend S. F. No. 2281, as follows: 

Page I, after line 14, insert: 
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"Sec. 2. [EFFECTIVE DATE.] 

SectiqJl 1 i§; effective the day after final enactment. 

Sec. 3. [EFFECTIVE}::iATE.] 

1990 S. F. No. 1794, if enacted, is effective the day following final 
enactment." ' . 

The'motion prevailed and the amendment was adopted. 
. '.' ' '. ',," . 

S. F. No. 2281, A bill for an act relating to port authorities; 
allowing a portauthor(ty,; to Use foreigo trade zone. powers, if 

"granted; ,outside its port district; amending Minnesota Statutes 
198il, section 469.059, subdivision 14: . ..,' 

'The bill was read forthe third time; as ~mended, ~nd I'lacedupon 
its finalpassage. , ..' ..... ,'. . ..',' . 

The question wastaken.qn the passage of the billancHhetoUwiis. 
called, There were 130 yeasl.andOnays as follows: 

Those who voted in. the affirmative were: 

Abr~ms 
Anderson" G, 
Anderso:n; R 
Ba~t.aglia 
Bauerly . . 
Beard. 
Begich 
Bennett 
Bertram 

. Bishop 
Blatz 
Boo 
Brown 
Burger ',' 
Carlson, D. 
Ca'rl~9:n, L. 
Carruthers 
Clark 
Cooper 
Dauner 
'Dawldns 

. Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

,"Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman Heap 
HenrY 
Himle 
HtigoSon' 
Jacobs 
Janezich 
Jaros " 
Jefferson 

. " J Efnnings 
: .' JohnSon, A~ 

,Johnson,. R. 
Johnson, V. 
Kahn 
Kali's 
Kelly 
Kelso 
Kinkel 
Kni~kerbocker 

Kostohryz. ' Qmann 
. Krueger" ' Onnen 

Lasley Ot~nste~n, 
Lieder Osthoff 
Limmer . Ostrom . 
Long Ozment 
Lynch pappas 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 

, McGuire Petersop' , 
McLaughlin Poppenhageil. 
McPherson Price ' 

. Milbert Pugh . 
Miller Quinn 
MOlTison Redalell 
Munger Reding 
Murphy Rest 
Nelson" C. Rice 

, ,Nelson;, K. , Richter 
Neuenschwander Rodosovich 
O'Connor RUkavina, 
Ogren Runbeck 
Olsen, R , 'sarna 
Olson, ,E... . Schafer 
Olson,K. . Scheid 

S&reibe~ 
Seaberg 
Segal., 
,Simoneau 
Skoglund 
Solberg . 
Sparby 
Stanius': 
Steensma 
Sviggum 
Swenson 
Tjomhom' 
Tompkins" 
Trim!>le 

'Tunheim 
Uphus 
Valento , 
Vellenga 
Wagenius," 
Waltman 
Weaver 
Welle 
Wenzel 

" Williams, 
Winter , 
Spk. Vanasek 

The bill waspass~d, as amended, a;'d its title agreed to .•. 

S. F. No. 394 was ~eported to the House. 
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Jaros moved to amend S. F. No. 394, as foHows: 

Delete everything after the enacting clause and insert: 
" . 

"Section 1. [REPOR'l' ON. TRAINING.OF POS'l'-SECONDARY 
ADMINISTRATION AND'FACULTY] 

Subdivision 1. [LEGISLATIVE IN'l'ENT.] 'l'he Minnesota legisla
ture recommel)Qs that (1) lost-secondary administrators have tram
!!!g in administrative illl s relevant to their posItIOn In areas such 
as mana.gement, affinpative actIOn, h~~an .relatIOnsl anCICOntract 
negotIatIOns; and (2) faculty have trammg m educatIOnaI psychol-
2lQ', teachmg methOds, and adVIsing students. Similar training is 
recommended for students preparing for post-secondary teaching or 
admInistrative careers. . 

Subd. 2. [REPORT.]· Each post-secondaRa governing board shall 
eX~71ts curr~nt rograms th'~.t proVl e InitIal train!ng alld 

. contmum educatIOn or Its admInIstrators anifTaCiilty to Improve 
t elr a ministrative, teaching, and advlsmg S1illls. Theboards shall 
rwor} to the educatIOn committees on their existing programs and 
t elr utllre plans !iY January !£,.1991~ .. 

Delete the title !IUd insert: 

''A bill for an act relating to education; recommending post
secondary education administrators and faculty members take cer-
tain· coursework." . 

The motiollprevailed -arid the all)-endment was adopted. 

Jaros moved to amend S. F. No. ~94, as amended, as follows: 

Page 1, after line 21, insert: 

"Sec. 2. [STUDENT DAY.] The second Friday in Milt of each year 
shall be desir,ated "Student Dalr to recognize & eIementary, 
secondary, an post-seconda,ry stu ents in Minnesota." . 

The motion prevailed and the amendment was adopted . . 
The Speaker resumed the Chair: 

S. F. No. 394, A bill for an act relating to education; requiring a 
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report on preparation of post-secondary education' administrators 
and faculty. 

The hill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage ofthe bill ;J,nd the roll Was 
called. There were 127 yeas and 1 nay as follows: ' 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 

. Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Girard . 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. ' 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso, 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlm 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 

Onnen 
Orenstein 
Osthoff 
Ostrom 
Ozment 
Pappas~ 
P""uly . 
Pellow 
Pelowski 
Peterson 
Price 
Pugh 
Quinn 
Redalen 
Reding. . 
fulst 

ru~fur 
Nelson, K. Rodosovich 
Neuenschwander Rukavina 
O'Connor Runbeck 

'Ogren Sarna 
., Olsen, 'So . &:haIer 

Olson, E. Scheid 
Olson, K. . Seal)'erg 
Omann Segal 

Those who voted in the negative were: 
eC 

Frerichs 

Simoneau 
Skoglund 
Solberg 
Sparby 
Starrius 
Steensma 
$viggum' 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento . 
Vellenga 
Wagenius 
Waltman 
Weaver' 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and its title agre'ed to. 

Long jnoved that the remaining bills on Special Orders for today 
be c(",tinued. The motion prevailed. ' 

GENERAL ORDERS 

Long moved that the bills on General Orders for today be contin
ued. The motion prevailed. 
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MOTIONS AND RESOLUTIONS 

Dille moved that the following statement be printed III the 
permanent Journal of the House: 

"It was my intention to vote in the negative on Wednesday, April 
11,1990, when the vote Was taken on final passage ofS. F. No. 1366. 
In error I. pressed the yea button rather than the nay button." The 
motion prevailed.' . 

Schreiber and Valento introduced: .. 

House Resolution No. 25, A house resolution terminating. the 
payment of per diem to members of the Minnesota House of 
Representatives after April 11, 1990. . 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2081: 

Reding, Rukavina, Rice, Lasley and Haukoos. 

The Speaker announced the appointment of th" following mem
bers of the House to a Conference Committee on H. F. No. 2103: 

Reding; Johnson, R;'Knickerbocker; O'Connor and Simoneau. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No .. 2162: . 

Williams, Dille. and Jefferson. 

The Speaker announced the appointment of the following mem
bers of the House to 1'1 Conference Committee on H. F. No. 2230: 

Jefferson, Winter and Pauly. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2365: 

Pugh, Carruthers and Marsh. 
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2390: 

Vellenga, Wagenius, Kelly, Blatz and Janezich. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 488: 

Simoneau, McGuire and Morrison. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1150: 

Pugh, Bishop and Kelly. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1873: 

Seaberg, Kelly and Pappas. 

ADJOURNMENT 

Long moved that when the House adjourns today it adjourn until 
12:00 noon, Thursday, April 12, 1990. The motion prevailed. 

Long moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12:00 noon, 
Thursday, April 12, 1990. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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