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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION —1990

EIGHTY-EIGHTH DAY

SAINT PAUL, MINNESOTA, WEDNESDAY, APrIL 11, 1990

The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Aleyd N. Soderfelt, Mount
Bethel United Methodist Church, Inver Grove Heights, Minnesota.

The roll was célled and the following members were present:

Abrams Greenfield Lasley Orenstein Segal
Anderson, G. Gruenes Lieder QOsthoff Simoenean
Anderson, R. Gutknecht Limmer Ostrom Skoglund-
Battaglia - Hartle Long Otis Solberg
Bauerly Hasskamp Lynch . Ozment Sparby
Beard Haukoos Macklin Pappas Stanius
Begich Hausman Marsh Pauly Steensma
Bennett Heap McDonald Pellow Sviggum
Bertram Henry McEachern Pelowski " Swenson
Bishop . Himle - McGuire Peterson Tjornhom
Blatz - - Hugoson McLaughlin Poppenhagen Tompkins
Boo Jacobs : McPherson Price Trimble
Brown Janezich " Milbert Pugh Tunheim
Burger © Jares . Miller Quinn Uphus
Carlson, D. Jefferson Morrison Redalen ) Valento
Carlson, L. Jennings Munger Reding Vellenga
Carruthers Johnson, A. Murphy Rest Wagenius
Clark Johnson, R. Nelson, C. Rice Waltman
Cooper Johnson, V. Nelson, K. Richtér Weaver
Dauner Kahn Neuenschwander Rodosevich Welle
Dawkins . Ealis . O’Connor Rukavina Wenzel
Dille Kelly Ogren Runbeck Williams
. Dorn Kelso Olsen, 5. Sarna Winter
Forsythe Kinkel . Olson, E. Schafer’ Spk. Vanasek
Frederick Knickerbocker  Olson, K. .  Scheid
Frerichs Kostohryz Omann Schreiber
Girard : Krueger Onnen Seabery

A gquorum was present.

Dempsey was excused.

The Chief Clerk proceeded to read the Journal of the precéding
day. Winter moved that further reading of the Journal be dispensed



13046 o JOURNAL OF THE HoUSE . [88th Day

w1th and that the Journal be approved as corrected by the Chief
Clerk. The motion prevalled

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. I Nos. 1891,
2023, 1617, 1808, 1948, 1949, 2007, 2035, 2379, 2495 and 2769 and
S. F. Nos. 2419, 2483, 824, 1798, 2158, 2619, 2346, 1962, 2173, 1400,
2216 and 2396 have been placed in the members’ files.

S.F. No. 824 and H. F. No: 1025, which had been referred to the
Chief Clerk for comparison, were examlned and found to be identical
with certain exceptlons .

SUSPENSION OF RULES

Trimble moved that the rules be so far suspended that S. F. No.
824 be substituted for- H. F. No. 1025 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1798 and H. F. No. 1887, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptlons ‘

SUSPENSION OF RULES

Dauner moved that thé rules be so far suspended that S. F. No.
1798 be substituted for H. F. No. 1887 and that the House File be
indefinitely postponed. The motion prevailed.

5. F. No. 2158 and H. F. No. '2520, x'vhich had been referred to the
" Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Jacobs moved that the rules be so far suspended that S. F. No. 2158
be substituted for H. F. No. 2520 and. that the House File be
indefinitely postponed. The motion prevailed. .
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S. F. No. 2346 and H. F. No. 2769, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Kalis moved that the rﬁles-be so far suspended that 5. F. No. 2346
be substituted for H.F. No. 2769 and that the House File be.
indefinitely postponed. The motion prevailed. '

S.F. No. 2483 and H. F. No. 2678, which had been réferred to the
Chief Clerk for comparison, were examlned and found to be 1dent1cal
Wlth certain exceptlons

bUSP]LNSION OF RULES

Pugh moved that 1l:he rules be so far suspended that S. F. No. 2483
be substituted for H.F. No. 2678 and that the House File be
indefinitely postponed. The motion prevailed.

S.F. No. 2619 and H. F. No. 2812, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identi-

cal.
4

Lieder moved that S. F. No. 2619 be substituted for H. F. No. 2812
and that the House File be indefinitely postponed. The motion
prevalled

5. F. No. 2173 and H. F. No. 2198, which had been referred to the
Chief Clerk for comparison, were éxamined and found to be identical
with certain exceptions.

SUSPENSION OF RULES.

. ‘, Munger moved that the rules be so far suspended that S. K No.
2173 be substituted for H. F. No. 2198 and that the House File be
indefinitely postponed. The motion prevailed. -

 PETITIONS AND COMMUNICATIONS

The following communications were received:
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STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 5, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

~ Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 1989, relating to motor vehicles; allowing tax-exempt
license plates for vehicles used for drlver education programs at
nonpublic high schools.

H. F. No. 2242, relating to insurance; no-fault auto; exempting
certain antique automobiles and recreational vehicles from rental
vehicle coverage.

H. F. No. 2002, relating to veterans; repealing provisions prrohib-
iting cemeteries near veterans home and untversity.

H. F. No. 2637, relating to insurahce; clarifying the law prohibit-
ing insurers from maintaining subrogation actions against insureds.

H. F. No. 1883, relating to natural resources; providing legislative
approval of certain consumptive uses of water over 2,000,000 gallons
per day; exempting legislative approval for consumptive uses over
2,000,000 gallons per day for construction dewatering and pollution
abatement or remediation.

H. F. No. 1921, relating to waste; prohibiting the placement of
certain dry cell batteries in mixed municipal solid waste; requiring
labeling of certain batteries by electrode content; establishing
maximum content levels of mercury in batteries; requiring that
batteries in certain consumer products be easily removable; provid-
ing penalties.

H. F. No. 2124, relating to traffic regulations; changing allowed
dimensions of travel trailers; requiring brakes on certain vehicles
weighing 3,000 pounds or more; requiring a study and report.

Sincerely,

Rupy PereicH
" Governor
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STATE .OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 6, 1990

. The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Deér Sir:

1 have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the -
following House Files:

H. F No. 1983, relating to insurance; making changes in policy
conversions to conform to federal law; regulating coverages under
Medicare supplement plans; clarifying regulatory authority requir-
ing insurers to submit claims experience and earned premiums
‘data.

H. F. No. 1984, relating to insurance; accident and health; provid-
ing for coordination of benefits between group and md1v1dual
contracts.

H. F. No. 1919, relating to ethnic Minnesotans; designating Ethnic
American Day.

H. F. No. 2305, relating to agriculture; providing requirements for
light butter, reduced fat cheese, light cheese, frozen yogurt, frozen
low-fat, yogurt, frozen nonfat’ yogurt reduced- fat ice cream, low- fat
ice cream, and nonfat ice cream. :

H.F. No. 2321, relating to consumer ipr"otection; requiring an
itemized statement for certain automobile purchase price refunds.

" H.F. No. 1841, relating to consumer protection; regulating mem-

bership. travel contracts; providing a right to cancel; prescribing-

penalties; providing remedies.

H. F. No. 1673, relating to occupations and prof‘essmns regulating
the practice of pharmacy
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H. F. No. 1977, relating to veterans; providing for an executive
director appointed by the veterans homes board.

H.-E. No. 1985, relating to insurance; regulating cease and desist
orders and communications with the department of commerce;
providing for a waiver of the 30-day waiting period for purchasmg
insurance from certain associations. .

H. F. No. 2462, relating to state government; regulating adminis-
trative procedures; including a statement of purpose; requiring
agencies to send the LCRAR copies of statements of need and
reasonableness; requiring an agency to provide notice of the hearing

-+ to those who requested it; making various technical changes.

H. F. No. 2374, relating to agriculture; changing the makeup of
potato research and promotion councils.

Sincerely,

Rupy PerPIcH
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 551565

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
-Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23;

Time and

S.F. H.F Session Laws Date Approved Date Filed
No. "No. Chapter No. 1990 - 1990
1989 : 392 © 14:48-April 5 April 6
2242 394 - 14:50-April 5 April 6
_ 2002 397 - .14:51-April 5 April 6
2370 398 15:45-April 5 April 6
x 2637 - 399 . 15:49-April 5. April 6

1983 403 10:30-April 6 April 6.
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9ss  doa - 10:34-April 6 April 6

1919 405 ' 10:29-April 6 April 6
1883 - 406 . 21:20-April 5 April 6
2305 - 407 11:02-April 6 April 6

- 2321 408 " 11:03-April 6 .. April 6
1921 . 409 - - 21:17:April 5 April 6

. 1841 411 - - 11:05-April6 . April 6 -
1673 412 - 1L:11-April 6 - April 6
1977 413 11:29-April 6 April 6
1985 = 415 . 11:34-April 6 - April 6
2124 - 416 21:22-April 5 - April 6

2541 420 ' 11:43-April 6 April 6
2462 - 422 11:45-April 6 April 6
‘ ' : Sincerely,’ B

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155 -~

| Apiil 9, 1990
The HonoralbleRobert E. Vanasek | |

Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of 1n'form1r1g you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 2393, relating to consumer protectiorl regulating auto-
matic garage door systems in residential bu1]d1ngs providing stan-
dards; providing penaltles and remedies.

H. F No. 1839, relatmg fo. employment ralsmg the minimum
wage. _ .

H.F. No. 2042, relating to consumer protection; limiting the
locations in which sales of tobacco by vending machine may be made.

Sincerely,

Rupy PerpicH
Governor -



13052 . JournaL orF THE Housk ~[88th Day

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23:

S Time and
SF HF Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

60 391 18:52-April 6 April ¢
2393 414 10:13-April 9 - April 8

- 2374 417 _ 18:47-April 6 April 9 -
1839 . 418 ~ 10:21-April 9 April 9
2355 ' 419 18:50-April6  April 9
' 2042 - 421 10:17-April 9 April 9

. Sincerely,

JoAN ANDERSON GROWE .
Secretary of State

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I 'have the honor to inform you that the following enrolled Acts of .
the 1990 Session of the State Legislature have been received from
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the Office of the Govemor and are deposuted in the Office of the
Secretary of State for preservation, pursuant to the State Constltu-
tion, Artlcle IV, Section 23:

Time and

SF¥  HF = Session Laws Date Approded " Date Filed
No. No.. . Chapter No. ~ 1990 .- 1990
2373 .- 438 16:00-April 9 - April 9
o Sincerely,

JOAN ANDERSON (GROWE
Secretary of State

* SECOND READING OF SENATE isILLs__ .

3. F Nos. 824 1798 2158 2346 2483, 2619 and 2173 were read for :
the second tlme ;

SUSPENSION OF RULES _
Pursuant to Article :IV, Section 19, of the Constitutidn of the stete
of Minnesota, Munger moved that the rule therein be suspended and

an urgency be declared so that S. F. No. 2173 be given its third
reading and be placed upon its final passage. The motion prevailed.

Munger moved that the Rules of the House be so far suspended

that S. F. No. 2173 be given its third readlng and be placed upon its
final passage The motion prevailed. :

Munger moved to amend S. F.- No. 2173, as followe: C

Delete everything after the enacting elause and insert: '

“MINNESOTA TOXIC POLLUTION PREVENTION ACT
Sectlon 1. [115D.01} [CITATION 1

Sections 1 to 11 m. z be c1ted ag the “anesota tox:c pollutlon
prevention act.””

Sec. 2. [115D,02] [POLICY.)

{a) To protect the public health, welfare, and the environment, the
legislature declarés that 1t is the polic o_he state to encourage
toxic pollution prevention. The preferred means of preventing toxic
pollution are techniques and processes that are implemented at the
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source and that minimize the transfer of toxic pollutants from. one
envn-onmental medium to another..

() The legislature intends that the programs developed under
this act shall encourage and lead to a greater awareness of the need
Tor and benefits of toxic pollution prevention, and to a greater degree
of cooperation and coordination among all élements of government
industry, and the public in encouraging and and carrying out pollution

preventlon activities.
Sec. 3. [1156D.03] [DEFINITIONS]

Subdivision 1. [APPLICABILITY] The definitions in this section
apply to this chapter.

Subd. 2. [COMMISSION.j “Commlssmn means the emergency
response ‘commission under section 299K.03.

Subd. 3. [COMMISSIONER ] “Commlssmner means the commis-
sioner of the pollution control agency. -

Subd. 4. [DIRECTOR.] “Dlrector means the dlrector of the ofﬁce=
of waste management.

Subd. 5. [ELIGIBLE RECIPIENTS.) “Ellglble recipients” means
eTsons who use, generate, or Telease toxic pollutants, hazardous
substances, and hazardous wastes.

. Subd. 6 . [FACILITY] “Fac111ty” means all buildings, equipment
structures and other stationary items that are located on a sin Ie
site or on contiguous or ad]acent siles and thal are owned o

operated by the same person, or by any person who controls, 1s
controlled EX: or is under common control with such person.

115B.02, subdivision 12. ~

. Subd. 8. [POLLUTION PREVENTION OR PREVENT POLLU-
TION.] “Pollution prevention” or “prevent pollution” means elimi-
nating or reducing at the source the use, generation, or release of
ioxic pollutants, hazard_us su@tances an§ Eazardous Wastes

Subd. 9. [REDUCE REDUCING OR REDUCTION] “Reduce,”
“reducing,’ or “reduction” means leSSenmg the quantity or toxicity
of toxic po Tutants, hazardous substances, an(I Haza?dous wastes
used, generated, or released at the source. Methods of reducin
pollutmn 1nclude_but are not [imited.to, process modification,
inventory control 1 measures, {eedstock substitutions, various house-
keeping and management practices, and mproved efficiency of
magﬂlnell Decreases in quantity or toxicily are not rauctlons
where the decrease is sdl?aly the result of a decrease 1_he output OI

the Tacility. -

Subd. 10. [RELEASE] “Release has the eanmg glve it in
section 115B. 02 subd1v1smn 15.

Subd. 7. [PERSON ] “Person” has the eanmg g_lven iti in section
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Subd. 11. [TOXIC POLLUTA'NT.]. “Toxic polutant” means a
chemical identified in United States Code, title 42, section.l 1023(c).

‘Sec. 4. [115D.04] [POLLUTION PREVENTION ASSISTANCE'
PROGRAM.]

Subdivigion 1. [ESTABLISHMENT] The director shall establish a
poI ution prevention assistance program to assist eligible recipients
in preventing. pollutlon The program must emphasize techniques
and processes that minimize the transfer of pollutants from one
environmental medium to another and must focus prlmarlly on
toxic pollutants i

Subd [ASSISTANCE 1 The pollutmn preventlon a5515tance
program must mclude at least the followmg

1)a program to assemble cataloji and dlssemlnate mformatlon
on pollutmn preventlon -

2) a pr_ogram provide technical research and assistarice,
including on-site consultations to identify alternative methods that
may be applied to prevent pollution and to provide assistance for
planning under sectmn 7, excludmg H_lgn _gmeermg services;
and . : ‘ _

(3) outreach Hograms 1nclud1ng seminars, workshops, trammg.(
programs, and other similar actlwtle_demgned to provide pollution
preventlon Iormatmn and asmstance to eligible rec1plents

Subd 3. [ADMINISTRATION.]. The pollution prevention assis: - .
tance program must be coordjnated with other public and private

rograms that provide management and technical assistance to
ellglgle recipients. The director may make grants to public or
private entities to operate elements 0 the program. Grantees shall .

rovide periodic reports on thelr efforts to assist ehnge rec1p1ents -
to reauce pollution. - ‘ S

- Sec. 5. [115D.05] [PQLLUTION PREVEN.TION GRANTS.j -

Subdivision 1. [PURPOSE.] The director may make 'grants to
study or demonstrate the feasibility of of applzlng specific technologies
and methods to prevent nt pollution. = N

Subd. 2. [ELIGIBILITY.} (a) Ehg1ble reclplents may rece1ve;
grants under this sectlon

(b) Grants may be awarded u up to a maximum of two- thlrds of the
total cost of the project. Grant money awarded under this section
may not be spent for capltal 1mprovements or equipment.
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Subd. 3. {PROCEDURE. FOR AWARDING GRANTS.] (a) In
determining whether to award a grant, the director shall consider at
least the following:

(1) the potential of the projeet i;_o prevent pollution;

(2) the likelihood that the project will develdF techniques or

processes that will minimize the transfer of pollution from one
environmental medium to another; '

(3) the extent to which information to be developed through the
project will be applicable to other persons in the state; -

(4) the wfllinggess 6_f the grant applicant to implemeﬁt feasible
metheds and tephnologieﬂevelo@ under the grant;

(5) the willingness of the grant applicant to assist the director in
disseminating information about the pollution prevention methods

to be developed through the project; and

© @ extent to which the project will conform to the pollution
prevention policy established in section 2.

(b) The director shall adopt rules to administer the grant program.
Prior to completion of any new rulemaking, the director ma
administer the program under the procedures established in rm'é%
promulgated under section 115A.154. N .

Sec. 6. [115D.061 [GOVERNOR’S AWARD FOR EXCELLENCE
IN POLLUTION PREVENTION.]

The governor may issue annual awards in the form of a commen-
dation for excellence in pollution prevention. Applications for these

awards shall be administered by the director.

Sec. 7. [115D.07] [TOXIC POLLUTION PREVENTION PLANS.]

"Subdivision 1. [REQUIREMENT TO PREFARE AND MAINTAIN
A PLANT (a) Persons who operate a facility required by United
States Code, title 42, section 11023, to submif a toxic chemical
release form shall prepare a toxic pollution prevention plan for that
facility: The plan must contain the information listed in subdivision
2 : ' i

" (b} Except for facilities that release less than a total of 10,000

Founds of toxic pollutants annually, the plan must be completed as
- lollows: ‘ :

@ O_ﬁ or before July 1 '1991, for facilities having a two-digit
standard industrial classification of 35 to 39; .
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(2) by January 1, 1992, for facilities having a two-digit standard
ustrial classification of 28 to 34; and

(3) by July 1, 1992, for all other persons requ1red to prgpare aplan
under this subdwlsmn ]

Facilities that release less than a total of 10,000 pounds of toxic
Bollutants annually must complete t helr plans by July 1, 1992

() Each plan must be updated every two yéars and must be
maintained at the facility to which it pertains.

Subd. 2. [CON TENTS OF PLAN.] Each toxic pollution preventmn
L n must establish a program identifying the specific technicaily
and economicall ractlcable steps that could be taken during at
least the three years following the date the plan is due, to eliminate
or reduce the generation or release of toxic pollutants ‘reported b
the facility. Toxic pollutants resulting solely from researm ar_%
development activities need not be included in he plan. At a
minimum, each plan must include:

(1) a policy statement articulating upper management support for
eliminating or reducing the generation or release of toxic pollutants

at the facility;

(2) a description of the current processes generating or releasing
toxic pollutants that specifically describes the types, sources, and
quant1t1es of toxic pollutants currentfy being generated or released

by the the facility;

(3) a description of the current and past practices used to elimi-
nate or reduce the generation or release of toxic pollutants at the
ac1lltz and an evaluation of the effectiveness of these practices;

(4) an assessment of technically and economically practlcable
options available to eliminate or reduce the generation or release of
toxic pollutants at the facility; including options such as changing
the raw materials, operating techmques equipment and téchnology,
personnel tralmng and other practices used at the facility. The
assessment may include a cost benefit analys1s of the ava1lable

‘options;

(5) a statement of obJectwes based on the assessment in clause (4)
and a schedule for achieving those objectives. Wherever technically
and - economically practicable, the ohjectives lor eliminating or
reducing the generation or release of each toxic pollutant at the
facility must be expressed in numeric terms. Otherwise, the objec-
tives must include a clearly stated list of actions des1gned 1o lead to
the establishment of numeric obJectlves a5 soon as practlcable




13058 .JOURNAI OF THE'HOUSE" '  188th Day

(6) an explanatlon of the ratmnale for each objective established
for the facility;

~ (7) alisting of options that were considered not to be economically
and techmca%ll practicable; and

(8) a certification, signed. and dated by the fac111ty manager and
an officer of the company under pena]ty of sec sectlon 609.63, attesting
to the accuracy of the information in the pla

Sec. 8. [115D.08] [PROGRESS REPORTS.)

Subdivision 1. [REQUIREMENT TO SUBMIT PROGRESS RE-
PORT:] All persons required to prepare a toxic pollution prevention
plan under section 7 shall submit an annual progress report to the
commissioner that may be be drafted in a manner that does not disclose

each Erog_t:es report must include:

{1) a summary of each objective established i in the plan including
the's schedule for meetmg the objective; '

(2) a summary of progress made durmg the past year, if any, .
toward meeting each objective established in the plan including the
'guantltz of each tox1c pollutant ehmlnated or reduced;

3 a statement of the methods through Whlch elimination or
reduction has been achieved;

(4) if necessary, an explanatlon of the reasons objectives were not
achieved during the previous year, including identification of any
technological, economie, or other impediments the facility faced m

its efforts to achleve its objectives; and

(5) a certlﬁcatmn signed and dated QX the facility manager and
an officer of the-company under penalty of section 609.63, atiesting
that a plan meeting the requirements of section 7 has been prepared
and also attestlng to the accuracz of the information i in the progres

eport

Subd. 2. [REVIEW OF PROGRESS REPORTS.] (a) The commis-
sioner shall review all progress reports to determine if they meet the
requlrements of subdivision 1. If the commissioner determines that

rogress report does not meet the requirements, the commissioner
shali notify the facility in writing and shall identify specific defi-
ciencies and specify a reasonable time period of not Iess than 90 daz

for the facility to modify the the progress report.

(b) m'commissioner'shall be given access to a facility plan
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required under section Z if th_e commissioner determmes that the
progress report for that facility does not meet the requirements of
subd1v1smn 1. Twenty-five or more persons living. w1th1n ten miles
of the facility may submit a petition to the commissioner. that.
identifies speclflc deficiencies in the prog ess report and requests -
.the commissioner to review the fac_ﬂ]ty ithin 30 days after -

receipt of the petition, the commissioner sha respond in writing. If
the commissioner agrees that the progress report does not meet
requirements of subdivision 1, the commlsswner shall be glven

aocess to the facility Elan

(c) After reviewing the plan and the rogress report ‘with 921 -
modifications submitted, the commissioner shall state”in writin
. whether the progress re ort meets the requirements of subdivision
1. If the commissioner Z]etermmes that a modified progress report -

still does not meet the requirements of subdivision 1, the commis- =

sioner shall schedule a public meeting. The meeting shall be held i n -
~ the county where the facility is located. The meetlng is not 5 ec subject
to the requlrements cf chapter 14 ‘

(d) The ac111tx sha]l be n the opportunlty to amend the .
ErOﬁIess 88 report within a perloa of not less than 30 days after the

_ publi eetlng

(e) If the commissioner determmes that a modlﬁed progress report
still does net meet the requirements of subdivision 1, action may be

11,
Sec 9. [115D 09] [CONFIDENTIALITY]

Informatlon and techniques deve]omd under sectlon 4 the reduc-
. tion information and techniques under section 5, and fhe progress
reports required un der section 8 are public aata under. chapter 13.
TI’] data

e plans req_lred under sectlon 7 are nonpubliic una_
hapte 13 T

© Sec. 10. [115D 10} [TOXIC POLLUTION PREVENTION EVAL— '
UATION REPORT] : , ‘

The dlrector in cooperatlon w1th the commissioner and commis-
sion, shall report to the environment and natural resources commit-
fees Df the legislature annually on progress belng made in achieving

- the ohjectives of sections-1 to 11. The report must t be s"hmltted by
December 15 oTeach vear, begmnmg in 1992

Sec 11. [115D. 12] [POLLUTION PREVENTION ACCOUNT]

Subd1v1smn 1 [REVENUE SOURCES ] Revenue from the follow— :
ing sources must be deposited in the env1ronmental fund:

taken under sectlon n 115.071 to obtaln compllance w1th sectlons 1 o



13060 | " JOURNAL OF THE HOUSE ' [88th Day

© (1) the proceeds of the fees impoéed by subdivision &

' @ interest attributable '@linvestment of money generated by the
fees in subdivision 2; and "

(3) money received by the director in the form of gifts, grants other -
than federal grants, and reimbursements. ‘ ‘

Subd. 2. [FEES.] The following pollution prevention' fees are
established: ] -

(a) Persons required by United States Code, title 42, section
11023, to submit a toxic chemical rel(;;ase form ti)hth_e commission
shall pay a pollution prevention fee of $150 for each toxic pollutant
report%az released and a fee based on the total pounds of toxic

ITutants reported released per facility. Facilities reporting less
than 25,000 pounds annually of toxic pollutants released per facility
shall be assessed a fee of $500. Facilities regortinlg annual releases

of toxic pollutants in excess of 25,000 pounds shall be assessed a.
graduated fee at the rate of two cents per pound of toxic pollutants

reported, not to exceed a total of $30,000 per facility.

(b Persons who generate more than 1,000 kilograms of hazardous
waste per month but who are not subject to the fee under paragraph
(a) must pay a pollution prevention fee of $500 per facility. ﬁazar%l-
ous waste as used in this paragagﬁ_has the meaning given it in

section 116.06, subdivision 13, and Minnesota Rules, chapter 7045.

(c) Fees required under this subdivision must be paid to the
director by January 1 of each year. -

Sec. 12.'[BEPORTS TO THE LEGISLATURE.]

Subdivision 1. [REPORT ON BARRIERS TO POLLUTION PRE-
ENTION.T By January 1, 1991, the director shall prepare and
submit a report to the environment and natural resources commit-
tees of the legislature analyzing the barriers to pollution preven-

tion. At a minimum, the director shall report on regulatory,
economi¢, educational, and institutional barriers and shall recom-
mend strategies to overcome these barriers. Further, the report
shall describe ways in which government may serve as a role m&e]

in pollution prevention.

Subd. 2. [REPORT ON TOXIC POLLUTANTS USE REPORT-
ING.] By January 1, 1993, the director shall prepare and submit a
report to the environment and natural resources committees of the
legislature evaluating the utility of requiring companies to prepare
toxic pollutant use repoerts and reduction plans. The report sha
discuss, among other information, the potential uses of the data and
the potential impact of such requirements on pollution prevention
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efforts. The report also shall discuss the need for a chemical accident
prevention program to promote safety initiatives by industry. The
report shall contain a recommendation as to whether to require
toxic pollutant use reports and reduction plans. -

Sec. 13. [APPROPRIATIONS.]

Subdivision 1. [OFFICE OF WASTE MANAGEMENT.] $847, 000
is appropriated as follows to the office of waste managem ment for
fiscal year 1991 ‘

(a) For pollution prevention
assistance eligible recipients o $560,000;

(b) For pollution prevention .
grant © 150,000; and

(c} For report t_o the legislature .
and administration of sections

Tto11 - : 137 000

The approved complement of the oﬂ'ice is 1ncreased by three posi— .
tions. _ '

Subd. 2. [POLLUTION CONTROL AGENCY.] $45 000 is aQEro—
priated from the environmental fund to the pollution control agency
for fiscal year 1991, for the purposes. Spemﬁea in sections 1to 11. The

approved omplemen t of the agency 1s increased by one Eosmon

Subd. [DEPARTMENT OF PUBLIC SAFETY.] $48,000 is
appropnated to the department of public safety from the environ-
mental fund for fiscal year 1991, to assure timely and accurate
submittal of the toxic chemical release forms. The approved comple-

ment of the department of pubhc safety 1s increased _b_z one position.

Sec. 14. [EFFECTIVE DATE]

. Delete the title and insert:

“A bill for an act relating to the environment; providing assistance
to eligible recipients on methods to prevent toxic pollution; provid-
ing financial assistance to research and demonstrate alternative
means to prevent toxic pollution; requiring facilities to develop plans
to prevent toxic pollution; providing penalties; appropriating money;
proposing coding for new law as Minnesota Statutes, chapter 115D.”

The motion prevailed and the amendment was adopted.

Munger moved to amend S. F. No. 2173, as .amended, as follows:
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Page 10, hne 8; after ag}grogrlated” insert “from the environmen-
tal fund” - . _

:

Page 10, line 9, delete “ﬁscal year” and insert “the bienninm
ending June June 30,7

Page 10, lme 28, after “for” delete “ﬁscal X ” and msert “the
biennium endlng June 30 g .

The motion prevailed and the amendment was adopt;,ed.‘ L

Pellow moved to amend S. F. No. 217 3, as amended, as follows:'
- Page 1, after li'ne 10, insert:

“Section 1. Mlnnesota Statutes 1988, section 115B 03, subd1v1s1on
3, is amended to read:

Subd 3. [OWNER OF REAL PROPERTY.] An owner of real
property is not a person responsible for the release or threatened
release of a hazardous substance from a facility in or on the property
unless that person:

{(a) was engaged in the busmess of generating, transportmg,
storing, treating, or disposing of & hazardous substance at the
facility or disposing of waste at the facility, or knowingly permitted
others to engage in such a business at the fa(:lhty,

b) knowmgly permitted any person to make regular use of the
faclhty for disposal of waste; ‘

{¢) knowingly permltted any person to use the facﬂity for disposal
‘of a hazardous substance; . -

(d) knew or reasonably should have known that a hazardous
substance was located in or on the facility at the time right, title, or
interest in the property was first acquired by the person and engaged
in conduct associating that person with the release; or

" (e) took action which 31gn1ﬁcantly contrlbuted to the release after
that person knew or reasonably should have known that a hazardous
substance was located in or on the fac111ty

For the purpose of clause (d), a written warranty, representation,
or undertaking, which is set forth in an instrument conveying any
right, title or interest in the real property and which is executed by
the person conveying the right, title or interest, or which is set forth
in any memorandum of any such instrument executed for the
purpose of recording, is admissible as evidence of whether the person
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acquiring any right, title, or lnterest in the real property krew or
reasonably should have known that a hazardous substance was -
located in or on the facility. :

Any liability Which accrues to an owner of real property under
sections 115B.01 to 115B.15 does not accrue to any other person who
18 not an owner of the real property ‘merely because the other person.
holds some right, title, or interest in the real property. :

An owner of real property on which a public utility easement is
located is not a responsible person with respect to any release caused
by any act or omission of the public utility which holds the easement

.in carrying out the spec1fie use for which the easement was granted -

A lender that becomes an owner of real property through -mort-
gage foreclosure or contract for deed termination is not a responsible
person with respect to any release occurring before, during, or after
the lender’s ownership of the real properfy unless the lender
exercised significant control over the management of the property or
- unless the Iender knew or should have known, at the time the iender
became the owner of the property, of the presence e of an _z hazardous
substance on the property.

Sec. 2. Minnesota Statutes 1988 sectmn 1153 17, subdunsmn 14,
is amended to read:

Subd 14. [REQUESTS FOR REVIEW INVESTIGATION AND
OVERSIGHT ] (a) The commissioner of the pollution control agency
" may, upon request, assist a person in determining whether real -
property has been the site of a release or threatened release of a
hazardous substance, pollutant, or contaminant. The commissioner
of the pollution control agency may also assist in, or supervise, the

development and implementation of reasonable and necessary re-
~sponse actions. Assistance may include review of agency records and

files, and review and approval of a requester’s investigation plans
~and reports and response action plans. and 1mp1ementat10n

(b) The persen requestmg asswtance under this subd1v131on shall :
pay the agency for the agency’s cost, as determined by the commis-
sioner of the pollution control agency, of providing assistance.
Money received by the agency for assistance under this section must
be deposited in the env1ronmenta1 response, compensatlon and |
comphance fund _ : ..

(c) A person who tests any real propertz in the state for the
presence of a hazardous was_zte Thazardous substance, polIutant or
contaminant shall report the results of the test to the commissioner
" for inclusion in the commissioner’s data base for the purpose of this
subdivision. Reports may be made for each iece of property tested
or may be made periodically for all the pieces o rty tested over

ge

- a a period of time and must include a legal scrlptlo of each
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property tested and the results of the test or tests. The commissioner

may adopt rules to

the frequency with w

which 1

ich reports must be made.”

specify the form and content

Renumber the remaining sections in sequence

Correct internal references-

Amend the title accordingly

A roll call was requested and properly seconded.

" POINT OF ORDER

of the reports and

Krueger raised a point of order pursuant to rule 3.9 that the
Pellow amendment was not in order. The Speaker ruled the point of
order not well taken and the amendment in order.

The cjuestion recurred on the Pellow amendment and the roll was
called. There were 90 yeas and 33 nays as follows:

Those who voted in the affirmative were:

Abrams

* Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Cooper
Dauner

" Dawkins

Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

.Henry

Himle
Hugoson
Jacobs

. Jennings
Johnson, V. -

Kalis
Kelly

-Kinkel

Knickerbocker
Kostohryz
Krueger
Limmer-
Lynch
Macklin

Marsh
McDonald
McPherson

- Miller

Morrison
Murphy
Nelson, C.

‘Olson, E.

QOlsen, K.
Omann
Onnen
Qrenstein
Osthoff
Qstrom
Ozment
Pellow
Pelowski

Peterson

" Poppenhagen
Pugh

4
Redalen
Reding
Rest

Neuenschwander Richter

Olsen, 3.

Runbeck -

Those who voted in the negative were:’

Carruthers -

Clark -
Greenfield
Janezich
Jaros
Jefferson
Johnson, A.

Johnson, R.
Kahn ‘

Lieder
Long
McEachern

McLaughlin
© Milbert

* Munger

Nelson, K.
O’Connor
Ogren
Pauly
Price
Quinn

Rice

Rodosovich -

Rukavina
Sarna
Skoglund

. Solberg

Trimble

Schafer
Scheid
Schreiber
Seaberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
ompkins
I\}Iphus
alento
Waltman
Weaver
Wenzel

‘Williams

Winter

Tunheim
Vellenga

Spk. Vanasek

The motion prevailed and the amendment was adopted.
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Stanius, J enmngs Osthoff, Scheid and Kelly moved to amend S. F.
No. 2173, as amended, as follows:

Page 10, after line 5; ‘insert: .

“Sec. 13. [YARD WASTE COMPOSTING.]

Each county in the metropolitan area, as defined in section
473121, subdivision 2, shall establish at least one yard waste
composting facility within the county that accepts yard waste at no
charge from licensed solid waste collectors. The county shall fund at
least 50 percent of the ogeratlon of the facility from funds received
under section 115A.55 557 7

Page 10, line 33, delete “12” and insert “13”
Renumber sections accordingly
A roll call was requested and properly seconded.

The question was taken on the Stanius et al amendment and the
roll was called. There were 77 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Abrams . Frederick Kostohryz - Olsen, 8. . SBchafer-
Anderson, R. Frerichs Lasley - Olson, E. Scheid
Bennett Girard Lieder Omann Schreiber
Bishop Gruenes Limmer Onnen Seaberg
Blatz * Gutknecht Lynch - © Orenstein Simoneau
Boo Hartle . Macklin Ogsthoff -~ Solberg
Burger Haukoos - Marsh Otis Stanius
Carlson, D. ‘Heap MecDenald “Pauly. . Sviggum
Carlson, L. Henry McEachern Pellow Swenson
Carruthers Himle McGuire Popglenhagen Tjornhom
Clark Hugoson : McPherson Tompkins
- Cooper ] Jennings Milbert Rest Valento
Dawkins - Johnson, V. Miller - Richter Weaver -
Dille . Kelly Morrison . Rodosovich g
Dorn Kelso Neuenschwander Runbeck

Forsythe Knickerbocker +. O’Connor . Sarna

Those who voted in the negative were:

Anderson, G. Jacobs ' McLaughlin Price Vellenga
Battaglia Janezich Munger . Quinn Wagenius
Bauerly Jaros ' Murphy Redalen Waltman

Beard Jefterson Nelson, C. Reding Welle

Begich Johnson, A. - Nelson, K. Rukavina Wenzel
Bertram Johnson, R. Ogren’ Skoglund Williams
Brown Kahn Olson, K. Sparby Winter

BDauner Kalis QOstrom Steensma Spk. Vanasek . -
Greenfield Kinkel Ozment Trimble

Hasskamp Krueger Pelowski Tunheim

Hausman Long Peterson Uphus
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The motion prevailed and fhe,.amendment \{‘}as adopted. -

McGuire moved .to amend S. F. No. 2173, es amended, as follows:
Page 9, after lihe 19, insert:
“Sec. 12. [299K.085] [TOXICS‘ USE REPORT]

(a) Each facility subject to sectlon 299K 08 shall submit to the.
_commission an annual report for each toxic pollutant, as defined in
section 3, subdivision 11, or hazardous substance manufactured,
processed, or otherwise used at that facility. The report must include
the quantities of the toxic pollutant or hazardous substance that are

manufactured, processed, or otherwise used at the facility.

Reporting must be expressed in terms gf th_e mass of each toxic _
pollutant or hazardous substance. '

(b) Tox1c use reports must be submltted on forms required by
regulations adopted under the federal act or; fo the extent that
information required by this section is not included in those forms,
on supplemental forms estabhshed by the ¢ COII]]'I]]SSIOI’I 1 not later than

December 31, 1990.

@ Facilities shall submit their ihitial forms gs_ follows:

(1) by July 1, 1991, for facilities havmg a two digit standard
indusfrial clasmﬁcatmn of 35 to 39; o

(2) by January 1, 1992, for fac1htles having a two dlglt standard
mdustrlal class1ﬁcat10n of 28 to 34; and

(3) by July 1, 1992 for aIl other fac111t1es requlred to prepare a
toxic use report under thlS seetlon

Page 9, line 30, after “By” insert “Januarx 1, 1992, the director of
the office of waste management shall prepare and “and submit a report to
the environment and natural resources committees of the Iegisia-
ture that evaluates the need for required toxic use reduction plans.
The report also must discuss the need for a chemical accident

preventmn program to promote s. afetz 1n1tlat1ves by industry.”

- Page 9, delete lines 31 to 36

Page 10, delete lines 1 to 5
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Renumber the rema’ining aections 1n sequence

Correct internal lreferences o

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

S. F No. 2173, A bill for an act relating to the environment; -
providirig assistance to eligible recipients on methods to prevent
toxic pollution; providing financial assistance to research and dem-
onstrate alternative means to prevent toxic pollution; requiring
facilities to develop plans to prevent toxic pollution; providing for
chlorofluorocarbon reduction; requiring an air pollution study; pro-
viding penalties; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 116 and 325E; proposmg coding for
new law as Mlnnesota Statutes, chapter 115D.

The bill was read for the third time, as amended ‘and placed upen l
its ﬁnal passage : L ‘ o

" The q_uestmn was taken en the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

'Thoae who voted in the affirmative were: -

Abrams Greenfield Lasley = . Osthoff - Simoneau
Anderson, G. Gruenes “ Lieder © Ostrom Skoglund
Anderson, R, . - Gutknecht Limmer - Otis Solberg - - -

- Battaglia Hartle Long Ozment, Sparby
Bauerly "Hasskamp Lynch . Pappas Stanius -
Beard : Haukoos * Macklin Pauly Steensma
Begich Hausman - Marsh Pellow Sviggum
Bennett Heap " . McDonald Pelowski Swenson
Bertram Henry McEachern Peterson Tjornhom
Bishop Himle McGuire Poppenhagen  ~ Tompkins
Blatz - * -+~ Hugoson ~  McLaughlin . Price - .~ Trimble
Boo - Jacobs McPherson - Pugh - Tunheim
Brown © Janezich Milbert: Quinn * Uphus
Burger . dJares -~ Morrison Redalen Valento
Carlson, D. Jefferson - Munger Reding - Vellenga
Carlsen, L. Jennings - - Murphy - Rest : Wagenius
Carruthers Johnsen, A. Nelson, C. Rice : Waltman

© Clark Johnson, R.. Nelson, K. " Richter Weaver .
Cooper Johnson, V. - Neuenschwander Rodosovich Welle
Dauner . Kahn _+ (FConmor Rukavina Wenzel -
Dawking "~ © Kalis =~ Qgren "+ Runbeck - Williams :
Dille Kelly ’ Olsen, 5, . Sarna ) Winter :
Dorn : Kelso - . ... Olson,E. - Schafer i Spk. Vanasek
Forsy the Kinkel (Olson, K. Scheid ‘
Frederick Knickerbocker . Omann . Schreiber
Frerichs - Kostohryz . Omnen’ ;- Seaberg
Girard - Krueger . Orenstem Sega] :

The blll was passed as amended and 1ts tltle agreed to
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INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:
Milbert and Ozment introduced:

H. F. No. 2828, A bill for an act relating to education; allowing -
appointed board members of intermediate school district No. 917 to
continue to serve for up to three years beyond June 30, 1992, if
reappointed by a local board; amending Minnesota Statutes 1989
Supplement, section 136D.82, subdivision 1.

The bill was read for the first time and referred to the Committee
on Education. .

Reding introduced:

H. F. No. 2829, A bill for an act relating to waste; placing waste
stream diversion requirements on counties applying for new permits
for facilities that incinerate mixed municipal sohd wastes or that
process or burn refuse-derived fuel; requiring a study of the envi-
ronmental effects of existing facilities; placing a moratorium on new
permils until completion of the study; appropriating money; amend-
ing Minnesota Statutes 1989 Supplement, section 116.07, subdivi-
sion 4j.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Redmg lntroduced

H. F. No. 2830 A bill for an act relatlng to waste; placing a
moratorium on new permits for facilities that incinerate mixed
municipal solid wastes or that process or burn refuse-derived fuel.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

HOUSE ADVISORIES
'The following House Advisories were introduced:
McLaughlin, Krueger, Marsh, Sparby and Otis introduced:

H. A. No. 56, A proposal for a legisl_aﬁve working group on
Minnesota’s human resources strategies for the 1990’s.
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The advisory was referred to the Commlttee on Labor—Manage-
ment Relations.

Gruenes; Johnson, V., and Bertram introduced:

M. A. No. 57, A proposal to examine the licensing of Retail Food
Handlers in the Department of Agriculture.

The advisory was referred to the Committee on Commerce.

MESSAGES FROM THE SENATE

The following messagés were received from the 'Senla_lte:
Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1846, A bill for an act relating to prostitution; increasing
penalties for certain patrons of prostitutes; providing that when a
patron uses a motor vehicle during commission of an offense, that
fact will be noted on-the person’s driving record; amending Minne-
gota Statutes 1988, sections 609.324, subd1v1smns 2, 3, and by
adding subd1v1smns and 609.3241.

The Senate has repassed said bill in aécordance with the recom-
mendation and report of the Conference Committee, Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. ¥ No. 1857, A bill for an act relating to transportation;
providing greater restrictions on eligibility of debarred persons for
certain public contracts; increasing scope of interstate motor carrier
registration agreements; amending Minnesota Statutes 1988, sec-
tion 161.315, subdivisions 2 and 3; Minnesota Statutes 1989 Sup-
plement, section 221.601, subdivision 1. .
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The Senate:has rebassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker: .

I hereby announce that the Senate has concurred in and adopted
the report of the: Conference Committee on:

H. F. No. 1952, A bill for an act relating to crimes; permitting’
individuals to request that the commissioner of public safety hold
certain information on the individual as private; increasing penal-
ties for certain acts of harassment; expanding the crime of terroristic
threats to include threats made through an intermediary; authoriz-
ing courts to issue orders to restrain acts of harassment; amending
Minnesota Statutes 1988, sections 171.12, by -adding a subdivision;
and 609.713, subdivision 1 proposing codlng for new law in ane—
sota Statutes chapters 168 and 609.

The Senate has repassed said bill in accordance with the recom-
mendation and repert of the Conference Committee. Sald House File
is herewith returned to the House.

Patrick E. VFLAI-lIA\.r‘EN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2666, A bill for an act relating to elections; limiting
campaign expendltures by congressional candidates who choose to
receive a public subsidy for their campaigns; limiting certain
contribution receipts by econgressional candidates; clarifying and
modifying certain exceptions to multicandidate political party ex-
penditure limitations; modifying lobbyist reporting requirements;
expanding certain reports by certain political committees and polit-
ical funds; discontinuing the state ethical practices board’s respon-
sibility for developing and furnishing certain forms; providing an
income tax credit for contributions to state candidates and political
parties; limiting contributions and solicitations during a regular
legislative session; providing a public subsidy for legislative candi-
dates in special elections; requiring candidates to match funds
received from the state elections campaign fund; requiring deer
licenses to include an application for absentee ballots requiring
county auditors to provide a sample ballot for classroom use;
specifying a time period for preparing a candidate’s affidavit; pro-
viding penalties; amending Minnesota Statutes 1988; sections
10A.01, subdivisions 7 and 10b; 10A.02, subdivision 1; 10A.04,



88th Day] ‘Wenvespay, Apm 11,1990 . 13071

subdivisions 2, 4, and 4a; - 10A.05; 10A.20, subdivision 3; 10A.24;
10A.25, subdivision 10, and by adding a subdivision; 10A.255, by
adding a subdivision; 10A.27, subdivisions 1 and 4; 10A.275;
10A.28, subdivision 1; 10A.30, subdivision 2; 10A.33; 97A.485, by
adding a subdivision; 204B 09, subdivision 1; 204D.03, subchvmmn
1; 290.06, by adding a subd1v151on and 383B. 055 subd1v131ons 1 and
. 2; proposing coding for new law in Minnesota Statutes, chapters
IOA and 204D; repealing “Minnesota Statutes - 1988, sections
10A.27, subdivision 5; 10A.32, subdivisions 1, 2, 3, and 4; and
211B.11, subdivision 2 Minnesota Statutes 1989 Supplement sec-

tion IOA 32, subd1v1smn 3a. o '

- The Senate has appointed as _such committee:. ‘
'Messrs 'Luther Dalﬂ Cohen, Marty and Pogelniller
Sald House File is hererth returned to the House
| - PATR[CK E. FLAHAVEN Secretary of the Senate
Mr. Speaker: l_

I hereby announce the adopt1on by the Senate of the followmg'
Senate Concurrent Resolutlon herew1th transmitted: :

Senate Concurrent Resolutlon No. 10, A senate concurrent reso-
lution supporting the efforts of the volunteers working to build a
anesota Vietnam Veterans Memorlal -

PATRICK E FLAHAVEN,jSec'retary of the Senate

: SUSPENSION or RULES

Kostohryz moved that the rules be so far suspended that Senate
Concurrent Resolution No. 1{be now cenmdered and be placed upon
1ts adoptlon The motlon prevalled

SENATE CONCURRENT RESOLUTION NO. 10

A senate concurrent resolutlon supportlng the eﬂ’orts of the
volunteers Worklng to bu1ld a Mlnnesota Vletnam Veterans Memo-
rial. . .

Whereas over 68 OOO men and women from anesota served in
our nation in the Vletnam War and

Whereas 1,029 service personnel were k]lled in the defense of
freedom and 43 are still rmssmg in actlon, and’
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Whereas, we must never forget the price these service personnel
paid with their lives and their famlhes continue to pay with their
hearts, and

Whereas, the Minnesota Vietnam Veterans Memorial will be
dedicated in 1991 on the State Capitol grounds and will honor and
thank those who served our country and state, will strengthen the
common bond of all veterans, and will be visited by generations of
grateful anesotans Now, Therefbre

Be It Resolved by the Senate of the State of anesota, the House
of Representatives concurring, that the Senate and House support
the efforts of the volunteers working to build a Minnesota Vietnam

- Veterans Memorial.

Be It Further Resolved that the Secretary of the Senate is directed
to prepare an enrolled copy of this resolution, to be authenticated by
his signature and those of the Chair of the Senate Rules and
Administration Committee and the Speaker of the House of Repre-
sentatives, and present it to the Minnesota Vietnam Veterans:
Memorial, Inc.

Kostohryz moved that Senate Concurrent Resolution No. 10 be

" now adopted. The motion prevailed and Senate Concurrent Resolu-

tion No. 10 was adopted.
Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing . classifications of data as private
and nonpublic; clarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner’s data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4;
13.83, subdivisions 4, 5, 7, and 2; Minnesota Statutes 1989 Supple-
ment, sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84,
subdivision 5a; 171.06, subdivision 3; 270B.14, subdivision 8; pro-
posing coding for new law in Minnesota Statutes, chapter 13;
repealing Minnesota Statutes 1988, section 13 641.

Patrick E. FLAHAVEN, Secretary of the Senate
Pugh moved that the House refuse to concur in the Senate

amendments to H. F. No. 2365, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
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requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2162, A bill for an act relating to the operation of state
government; changing certain procedures and limits for contracts
with the state; establishing an advisory task force; authorizing
relmbursement of certain expenses; changing certain vehlcle mark-
ing and color provisions; clarifying certain transfer authority;
amending Minnesota Statutes 1988, sections 16B.09, by adding a
subdivision; 16B.17, subdivisions 3\and 4: 16B.24, subdivision 10;
16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat-
utes 1989 Supplement sections 16B. 28, subd1v151on 3; 16B.54,
subdivision 2; and 40. 46 subdivision 1.

Patrick E. FLAHAVEN‘, Secretary of the Senate

Williams moved that the House refuse to concur in the Senate
amendments.to H. F. No. 2162, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
oni the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 2230, A hill for an act relating to public purchasing;
establishing programs for purchasing from certain small targeted
group businesses and businesses located in economically disadvan-
taged areas; requiring prompt payment to subcontractors; providing -
penalties; amending Minnesota Statutes 1988, sections 16B.07, by
adding a'subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi-
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes
1989 Supplement,. sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6;
161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters
18A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; ahd 645,445, subdivision 5.

Parrick E. FLaHAVEN, Secretary of the Senate
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~ Jefferson moved that the House refuse to concur in the Senate:
amendments to H. F. No. 2230, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I heréby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2390, A bill for an act relating to children; providing
improved procedures to protect the safety and welfare of abused and
neglected children; improving data practices; requiring the commis-
sioner-of health to encourage display of posters informing pregnant-
women of the dangers of alcohol use; excluding. persons with a
history of child abuse or criminal sexual behavior from certain
protections for criminal offenders; increasing penalties for assault
against a child when there is a past pattern of child abuse; increas-
ing the penalties for malicious child punishment resulting in great
bodily harm and assaulting a child protection -worker; including
mental injuries and threatened injuries as abuse to be reported as
maltreatment of minors; amending Minnesota Statutes 1988, sec-
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2;
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556,
subdivisions 1, 3, 4, and by adding a subdivision; 626.559, subdivi-
sion 2; Minnesota Statutes 1982 Supplement, sections 179A.03,
subdivision 7; 245A.04, subdivision 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision
1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, 10e, and 11;
and 626.558, subdivision 1; proposing coding for new law in Minne-
sota Statutes, chapters 120; 144; and 245.

Patrick E. FLAHAVEN, Secretary .of the Senate

Vellenga moved that the House refuse to concur in the Senate
amendments to H. F. No. 2390, that the Speaker appoint a Confer-
‘ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr, Speaker£
I héreby énnounce the. passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which

amendment the concurrence of the House is respectfully requested

H.F No. 2103, A b111 for an act relatmg to public employee
retirement plans requiring the regular reporting of investment
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E performance results calculated on a time- Welghted total rate of-
return basis; proposmg coding for new law in Mlnnesota Statutes
chapter 356

‘ PATRJCK E. FLAHAVEN, Secretary of the Senate

“Reding ‘moved that the House refusé to concur in the Senate
amendments to H. F. No. 2103, that the Speaker appoint a Confer-
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr Speaker

1 hereby announce the passage by- the Senate of the followmg'
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested

: H F. No. 2081, A blll for an act relatmg to state govemment

regulating certain émployment practices; permitting the transfer of
. vacation and sick leave for certain gubernatorial appointees; per-
mitting employees on permanent layoff to test into new state

" positions; authorizing the donation of the value accrued vacation

leave to other state employees under certain circumstances; making
technical changes in the public employees insurance program; -
eliminating the authority of the board of medical examiners and the
board of dentistry to set the salaries of their executive directors;
“designating certain pesitions in the unclassified service; eliminat-
ing obsolete language; appropriating money; amending Minnesota
Statutes 1988; sections 15A.081, subdivision 7b, and by adding a
subdivision; 15A. 083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by addlng a subdivision; 43A. 10 subd1v1510ns 7 and §;
43A. 12 subdivigion 5; 43A.13, subd1V1s1ons 2,8,4,5 6, and T;
43A.15, subdivision 10 43A.17, subdivisions 1 and 8 43.18, subdi-
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A. 23 subdlwsmn
©1; 43A.27, subd1v131on 4 43A.316, ‘subdivisions 2, 3, 5, 7, and 8;
43A 37, subdivision 1; 176. 421, by adding a. subd1v1smn 176B. 02;
237.51, subdivision 5; '473. 405, subdlwsmn 12; Minnesota Statutes

- . 1989 Supplement, section 43A.08, subdivision‘I; 43A.316, subdivi-

sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
~in Minnesota Statutes chapter 434; repealmg anesota Statutes
1988, sectlon 43A.081; subd1v1smns 1 and 5 .

PATRICK E. FLAHAVEN, Secretafy of the. Senate'_
Reding moved that the House- refuse to concur in the Senate

amendments to H. F. No..2081, that the Speaker appoint a Confer-
ence Committee of 5 members of the House, and that the House
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-requests that a like committee be appointed by the Senate to confer .
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker

I hereby announce the passage by the Senate of the followmg
House File, herewith returned, as amended by the Senate, in which
a.mendment the concurrence of the House is respectfully 'requested:

H. F. No. 2204, A bill for an act relating to insurance; clarifying an
insurer’s duty to provide loss or claims experience data to an
~insured; regulating insurance fair information reporting; amending
Minnesota Statutes 1989 Supplement, sections 72A.20, subdivision
26; 72A.501, subdivision 1; and 7T2A.502, subdivision 9, and by
addlng a subd1v1510n

PATRICK E. FLAHAVEN Secretary of the Senate

CONCURRENCE AND REPASSAGE

Skoglunid moved that the House concur in the Senate amendments
to H. F No. 2204 and that the bill be repassed as amended by the
Senate. The motion prevailed. ‘

H. F. No. 2204, A bill for an act relating to insurance; clarifying an
insurer’s duty to providé:loss or claims experience data to an
insured; amending Minnesota Statutes 1989 Supplement, sections
72A.20, subdivision 26; 72A.501, subdivision 1; and 72A.502, sub-
division 9, and by adding a subdivision. -

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. :

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Céirlson, L. Hartle Johnson, V. McGuire

Anderson, G. Carriithers Hasskamp Kahn McLaughlin
Anderson, R. Clark .. Haukeos Kelly McPherson
Battaglia Cooper Hausman’ Kelso Milbert
Bauerly Dauner Heap Kinkel Miller

. Beard Dawking - Henry Kni¢kerbocker ~ Morrison
Begich Dille Himle Krueger Murphy
Bennett Dorn Hugoson- .- Lasley Nelson, C.
Bertram- Forsythe Jacobs Limmer Nelson, K.
Bishop Frederick . - Janezich Long Neuenschwander
Blatz Frerichs © Jaros Eynch . O’'Connor
Boo. Girard Jefferson Macklin Ogren
Brown Greenfield ~  Jennings - Marsh . * QOlsen, 8.
Burger - ‘Gruenes Johnson, A. McDenald * Olson, E.

Carlson, D. Gutk:necht Johnson, R. .. McEachern Qlson, K.



88th Dayl : - WEDNESDAY, APRIL 11, 1990 , 13077

Omann Peterson Runbeck Stanius . Wagenius
Onnen Poppenhagen Sarna Steensma Waltman
Orenstein Price Schafer Sviggum Weaver™ .
Osthoff Pugh Scheid Swenson Welle
Ostrom . Quinn Schreiber . _Tjornhom Wenzel

Otis Redalen Seaberg Tompkins Williams
(Ozment, Reding Segal « - Trimble Winter :
Pappas Rest Simoneau Tunheim Spk. Vanasek
Pauly Rice Skoglund Uphus

Pellow Richter * Solberg Valento

Pelowski Rukavina Sparby Vellenga

The bill was repassed, as amended by the Senate and 1ts title
agreed to.

Mr. Speaker:

I hereby anncunce the _pasSagé by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. E No. 2401, A bill for an act.relating to traffic regulations;
establishing penalties for driving past railroad crossing warning
devices and flaggers; providing for instruction in railroad crossing
safety at driver improvement clinics; establishing standards and
procedures for closing a railroad crossing; imposing penalties;
amending Minnesota Statutes 1988, sections 169.26; and 169.973,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 219; repeahng Mlnnesota Statutes 1988; sections 219. 27.
and 219.28.

. PaTrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE .

Tunheim moved that the House eoncur in the Senate amendments
to H. F. No. 2401 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. FE No. 2401, A bill for an act relating to traffic regulations;
increasing from a petty misdemeanor to a misdemeanor the penalty
for driving past railroad crossing warning devices and ﬂaggers‘
providing a gross misdemeanor penalty for a railroad crossing
violation eommitted while intoxicated; providing for instfuction in
“railroad crossing safety at driver improvement clinies; establishing
standards and procedures for closing a railroad erossing; imposing
penalties; amending Minnesota Statutes 1988, sections 169.26; and
169.973, subdivision 1; Minnesota Statutes 1989 Supplement, sec-
tion 169.121, subdivision 3; proposing coding for new law in Minne-
sota Statutes chapter 219 repeahng anesota Statutes 1988,
sections 219:27 and 219 28.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Greenfield Lasley Qrenstein Segal

Anderson, G. . Gruenes _ Lieder Osthoff ~ Simoreau
Anderson, R. Gutknecht - Limmer Ostrom Skoglund
Battaglia Hartle Long Otis . Solberg
Bauerly Hasskamp Lynch Ozment, Sparby
Beard Haukoos Macklin Pappas Stanius
Begich Hausman Marsh Pauly . Steensma
Bennett Heap . McDonald Pellow Sviggum
Bertram Henry . McEachern Pelowski Swenson
Bishop . Himle MecGuire - Peterson Tjornhom
Blatz Hugoson McLaughlin Poppenhagen Tompkins
Boo : Jacobs McPherson - Price " Trimble
Brown © Janezich Milbert Pugh ‘Tunheim
Burger Jaros Miller Quinn Uphus
Carlson, D. Jefferson Morrison Redalen Valento
Carlson, L. Jennings . Munger : Reding Vellenga
Carruthers =~ Johnson, A. =~ Murphy -Rest, ‘ Wagenius
Clark Johnson, R. Nelsen, C. -Rice Waltman
Cooper Johnson, V. Nelson, I{. Richter - Weaver
Dauner " Kahn Neuenschwander Rodosovich = Welle .
Dawkins Kalis O'Connor Rukavina . Wenzel
Dille Kelly Ogren . - Runbeck * ~ Williams
Dorn’ Kelso Olsen, 8. Sarna Winter
Forsythe Kinkel Olson, E. - Schafer - - . Spk. Vanasek
Frederick Knickerhocker- “Olson, K. .. Scheid o
Frerichs Kostohryz Omann Schreiber

Girard Krucger Onnen Seaherg

The bill was repassed, as amended by the Sénate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 1918, A hill for an act relating to waste; providing for
criminal and civil penalties for viclations of pretreatment standards .
and requirements in the metropolitan area and for violations in the
Western Lake Superior Sanitary District; amending Laws 1971,
chapter 478, section 17, subdivision 4; proposing coding for new law
in Mlnnesota Statutes, chapter 473. :

Patrick E. FLAHAVEN, Segretai'y, of the Senate
CONCURRENCE AND REPASSAGE

Redlng moved that the House concur in the Senate amendments
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to H. F. No. 1918 and-that the blll be repassed as amended by the
‘Senate. The mOtlon prevalled

H.F No 1918, A hill for an act relating to waste control, pr0v1d1ng .
for criminal and civil penalties for violations of criteria of the
metropohtan waste control commission and the Western Lake Su-
perior Sanitary District board; amending Minnesota Statutes 1988,
section 115A.97, subdivision 4; Laws 1971, chapter 478, section 17,
subdivision 4; proposing cedmg for new law in anesota Statutes,
chapter 473 : .

The bill was read for the third time, as amended by the Senate
‘and placed upon its repassage

The question was taken on the repassage of 'the_ bitl and the.roil
was called. There were 130 yeas and 0 nays as follows:"

- Those who voted in the affirmative were:

" Abrams Girard Krueger Onnen Schreiber

- Anderson, G. Greenfield Lasley Orepstein . Seaberg

_ Anderson, R. Gruenes - Lieder : Osthoff Segal
Battaglia Gutknecht Limmer Ostrom Simoneau
Bauerly - Hartle .. Long . Otis . - Skoglund
Beard Hasskamp Lynch Ozment Solberg
Begich - Haukoos - . Macklin = - Pappas - . Sparby
Behnett . - 'Hausman Marsh - - u?y Stanius
Bertram - Heap - - McDonald - Pellow Steensma
‘Bishop = - Henry ~ -~ .~ McEachern Pelowski . Sviggum -
Blatz - -Himle McGuire Peterson - Swenson
Boo . Hugoson McLaughlin Foppenhagen Tjornhom
Brown Jdacobs MePherson Price " Tompkins
Burger = Janezich - Milbert Pugh Trimble
Carlson, D. “Jaros . Miller © Quinn - + Tunheim
Carlson, L. Jefferson Morrison Redalen Uphus
Carruthers Jennings . Murphy Reding - Valento
Clark ‘ Johnson, A. Nelson, C. Rest © Vellenga ' .
Cooper Jehnson, R. Nelson, K. Rice - Wagenius
Dauner Johnson, V. Neuenschwander Richter Waltman

. Dawkins Kahn O’'Connor Rodosovich Weaver
"Dille . . Kelly - -, Ogren Rukavina + ¢  Welle-
Dorn Kelso . Qlsen, S. Runbeck - Wenzel
Forsythe Kinkel - Olson, E. Sarna Williams
Frederick. Knickerbocker  Olson, K. Schafer . Winter -
Frerichs ‘,Kﬂstohryz Omann - Scheid Spk. Vanasek .

The bill was repassed as amended by the Senate, and its title
ag'reed to.

Mr. Speaker-

I hereby annotnce that the Senate refuses to concur in the House
amendments to the following Senate File:

S F. No. 488, A hill for an act relatmg to’ publlc employment
defining equ1tab1e compensation relationships; requiring an imple-
mentation report; providing for review of plans; providing for ap-
peals from decisions of the commissioner of employee relatlons -
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requiring the commissioner to report to the legislature; amending
Minnesota Statutes 1988, sections 471.991, subdivision 5; 471.992,
subdivisions 1, 2, and by adding a subdivision; 471.994; 471.998, by
adding a subdivision; 471.9981, subdivision 6, and by adding subdi-
visions; and 471,999; Minnesota Statutes 1989 Supplement, section
485.018, subdivision 7; repealing Minnesota Statutes 1988, séctions
471.992, subdivision 3 471.995; 471.996; 471.9975; and 471 9981,
subdivisions 2 to 5.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Berglih, Messrs. Freeman and Mar_ty.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like commlttee ‘

Patrick E. FLAHAVEN, Secretary of the Senate

' Simoneau moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No. -
488. The motion prevalled ‘ ‘

Mr. S_peaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1150, A bill for an act relating to creditors remedies;
regulating ‘executions and garnishments; amending Minnesota
Statutes 1988, section 550.142; proposing coding for new law in
Minnesota Statutes, chapters 550 and 557; proposing coding for new
~ law as Minnesota Statutes, chapter 551; repealing Minnesota Stat-

utes 1988, sections 550.041; 550. 05; 550.14; 550.141; 571.41; 571.42;
571.43; 571.44; 571.45; 571.46; 571.471, 571.495; 571.50; 671.51;
571.52; b71.53; 571.54; 571.55; 571.56; 571.57, 571.568; 571.59;
571.60; 571.61; 571.62; 571.63; H71. 64 571.65; 571. 66 571 67;
571.68; and 571 69.

The Senate respectfully reqdesté that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Luther, Spear and Knaak.
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Said Senate File iz herewith transmitted to the House w1th the
request that the House appoint a like committee.

Patrick E. FLaHAVEN, Secretary of the Senate

" Pugh moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two-houses on S. F. No. 1150. The
motion prevailed. -

Mr. Speaker:

I hereby announce the passage by the Senate of the following .
Senate Files, herewith transmitied: :

S. F. Nos. 1896, 2060, 1925 and 1894,

PATRICK E. FLaHAVEN, Secretary of the Senate
FIRST READING OF SENATE BILLS

S.F No. 1896, A bill for an aet relating to health; providing
exemptions from the infeetiols waste control act; requiring hospitals
to accept certain infectious waste; modifying standards for ambu-
lance drivers; requiring adopticn of rules setting new standards for
recertification of and upgrading to emergency care course certifi-
cates; increasing reimbursement for volunteers; authorizing an
emergency medical services advisory committee; regulating the
provision of special transportation services; requiring studies; en-
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and transition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating money; amending Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub-
divisions; 144.804, subdivisions 1 and 7; 144.809; 144.8091; Minne-
sota Statutes Second 1989 Supplement, section 275.50, subdivision
5; proposing coding for new law in Minnesota Statutes chapters
136A 144; and 174. : :

The bill was read for the first _time.

Cooper moved that S. F. No. 1896 and H.F. No. 1965, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled : o
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S.F. No. 2060, A bill for an act relating to drivers’ licenses;
defining gross vehicle weight and commercial motor vehicle; allow-
ing holder of class CC driver’s license with school bus endorsement
to operate a small school bus; changing effective dates of require-
ments for commercial driver’s license; setting fees; appropriating
money; amending Minnesota Statutes 1988, sections 169.01, subdi-
vision 46; 171.01, subdivision 16; and 171.321, subdivision 1;
Minnesota Statutes 1989 Supplement, sections 169.01, subdivision
75; 171.01, subdivision 22; 171.02, subdivision 2; and 171.06,
subdivision 2; Laws 1989, chapter 307, sections 43 and 44. :

The bill was read for the first time.

Lasley moved that S. F. No. 2060 and H. F. No. 2238, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

S.F. No. 1925, A bill for an act relating to the environment;
changing certain requirements for municipal wastewater treatment
grants; increasing bonding authority, amending Minnesota Statutes
1988, sections 116.18, subdivision 3¢; 446A.07, subdivision 2;
446A. 12, subdivision 1; and Minnesota Statutes 1989 Supplement
section 116. 16, subdivisions 2 and 5.

The bill was read for the first time.

"Winter moved that S. F No. 1925 and H. F. No. 1949, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

5. F. No. 1894,-A bill for an act relating to environment and
natural resources; amending provisions relating to water manage-
ment organizations; providing legislative commission oversight of
the tmetropolitan water management act; authorizing management
and financing of drainage systems under certain laws; clarifying
water management purposes; authorizing counties to remove water-
shed district managers for just cause; authorizing a technical
advisory committee; requiring watershed management organiza-
tions to prepare newsletters, annual reports, and audits; providing
for preparation of watershed plans and implementation of plans;
providing penalties for not implementing plans; authorizing and
directing the board of water and soil resources to adopt rules;
providing for appeal of plan failures; providing for requests for
proposals for certain services; authorizing accumulation of levy
proceeds; requiring a draining system report; appropriating money;
amending Minnesota Statutes 1988, sections 110B.28; 110B.30;
112.42, by adding a subdivision; 473.875; 473.876, by adding a
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subdivision; 473.877, subdivision 1; 473. 878 subdlvmmns 1,1a,2 3,
4,8, and by adding subdivisions; 473. 879, subdivision 2; 473. 881

473 882 subdivision 1; and 473. 883 subd1v1swns 3 and 7 Mlnne—
sota Statutes 1989 Suppiement, section 473.883, subdivision 6;
proposing coding for new law in Minnesota Statutes, chapters 112
and 473.

The bill Was-read for _the first time.

Price moved that S. E. No: 1894 and I. E. N6.'2007, now on General
Orders, be referred to the Chlef Clerk for comparison. The motion
prevalled

Beard was‘,excused between the hours of 2:40 p.m. and 5:00 pm.

The following Conference Committee Reports were received:

CONFERENCE COMNH’ITEE REPORT'ON H. F NO. 2025
A bill for an act relating to agriculture: creating a restricted seed
potato growing area and historic certified seed potato area; provid-

ing restrictions; reqmrlng a study; imposing a penalty, proposing
codlng for new law in Minnesota Statutes, chapter 21.

April 6, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatwes

The Honorable Jerome M. Hughes
President of the Senate :

We, the uﬁderéigned- conferees for H. F. N'o.' 2025, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.
We request adoption of this report and repassage of the bill.

‘House Conferees JmM TUNHEIM JERRY J. BAUERLY aND Bernarp L.
LiepER ‘

Senate Conferees: LERoY A. Stumer anD KEITH LANGSETH.
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- Tunheim moved that the report of the Conference Committee on
H. F. No. 2025 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2025, A bill for an act relating to agriculture; creating a
restricted seed potato growing area and historic certified seed potato
area; providing restrictions; requiring a study; imposing a penalty;
proposing coding for new law in Minnesota Statutes, chapter 21.

The bill was read for the thlrd tlme as amended by Conference
and placed upon its Trepassage.

The question wag taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Thoese who voted in the affirmative were:

Abrams Gruenes Lieder Osthoff Simoneau
Anderson, G. Gutknecht Limmer QOstrom Skoglund -
Anderson, R. Hartle - Long Otis Solberg
Battaglia Hasskamp Lynch (zment Sparby
Bauerly Haukoos Macklin Pappas Stanius
Begich Hausman Marsh Pauly Steensma
Bennett Heap McDonald Pellow Sviggum
Bertram Henry McEachern Pelowski © Swenson
Bishop Himle McGuire Peterson Tjornhom
Blatz Hugoson McLaughlin Poppenhagen Tompkins
Boo ‘ Jacobs McPherson Price Trimble
Brown Janezich Milbert . Pugh Tunheim
Burger Jaros " Miller Quinn Uphus

- Carlson, D. Jefferson Morrison Redalen Valento
Carlson, L. Jennings Munger Reding Vellenga
Carruthers Johnson, A. Murphy Rest Wagenius
Clark Johnsen, R. Nelson, C. Rice Waltman
Cooper Johnsoen, V. Nelson, K. . Richter Weaver
Dauner Kahn Neuenschwander Rodosovich ~ Welle
Dawkins Kalis O’Connor Rukavina Wenzel
Dille Kelly Ogren Runbeck Williams
Dorn Kelso Olsen, S. Sarna Winter
Forsythe Kinkel Olson, E. Schafer Spk. Vanasek
Frederick Knickerbocker  Olson, K. Scheid
Frerichs Kostohryz Omann . Schreiber
Girard Krueger Onnen Seaberg
Greenfield Lasley - " Orenstein Segal

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2131

A bill for an act relating to crimes; prohibiting wild land arson
fires; providing penalties; proposmg codlng for new law in Minne-
sota Statutes, chapter 609.
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April 9, 1990

The Honorable Robert E. Vanasek .
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
Pr951dent of the Senate

We, the under31gned conferees for H. F. No. 2131, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment - and that
H. F. No. 2131 be further amended as follows (page and line refer-
ences are to S. F. No. 2175, the second engrossment)

Pege 1, line 2::1, delete “ M” and insert “gross misdemeanoil'” K
Page 2, line 4, delete ‘ltm w’.’ .and insert “@' @” A

:Page 2, line 5., tlelete “$5,000” end insert “Mn

We request .ado.ptjon of this report and fepas.sage of the blll _ :

House Conferees: Boe Jounson, Ranoy C. KeLry, Dave BisHop,
Dennis OzMENT .AND'TOM RugaviNa. S

‘Senate Conferees GREGORY L. DanL, GENE MERRIAM, FR]TZ KNAAK
Ranporps W. PeteERsoN aND Bos LESSARD

Johnson, R., moved that the report of the Conference Committee
on H.F No. 2131 be adopted and that the bill be repassed as
amended by the Conference Committee, The motlon prevailed.

H. F. No. 2131, A bill for an act relating to crimes; prohlbltlng wild
land arson fires; prov1d1ng penalties; proposing codmg for new law in
Minnesota Statutes _chapter 609. ,

The bill was read for the thn‘d tlme as amended by Conference
and placed upon its repassage. .

The question was taken on the repassége of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:
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Those who voted in the aﬂirmative were:

Abrams Gruenes Lieder ‘ Osthoff . Simoneau
Anderson, G. Gutknecht - Limmer ~ Ostrom Skoglund
"Anderson, R. Hartle Long Otis : Solberg
Battaglia Hasskamp Lynch Ozment Sparby
‘Bauerly Haukoos Macklin Pappas Stanius
Begich Hausman - Marsh Pauly " Steensma
Bennett : Heap McDonald Pellow - Sviggum
Bertram Henry McEachern Pelowski Swenson
Bishop Himle . McGuire . Peterson Tjornhom
Blatz . Hugoson . McLaughlin Poppenhagen Tompkins
Boo : - Jacobs McPherson Price. . Trimble
Brown ‘ Janezich Milbert Pugh Tunheim
Burger Jaros Miller Quinn ; Uphus
Carison, D. Jdefferson Morrison Redalen Valento

.~ Carlson, L: | - -Jennings Munger . Reding Vellenga
Carruthers Johnson, A, Murphy . Rest Wagenius
Clark Johnson; R. Nelson, C. Rice . Waltman
Cooper Johnson, V. Nelson, K. = Richter Weaver
Dauner Kahn - Neuenschwander Rodosovich Welle
Dawkins Kalis O’'Connor Rukavina Wenzel
Dille - Kelly Ogren . Runbeck - Williams
Dorn Kelso Olsen, S. “Sarna - . Winter
Forsythe Kinkel Olson, E. Schafer - Spk, Vanasek
Frederick Knickerbocker  Olson, K. Scheid
Frerichs Kostohryz © Omann Schreiber
Girard - Krueger . Onnen . Seaberg
Greenfield Lasley Orenstein " Segal

The bill was repassed, as amended by Conference and its tltle
agreed to. :

CONFERENCE COMMITTEE REPORT ON H. F NO. 1928

A bill for an act'relating to occupations and proféssions; providing
for training for armed employees of private detectives and protective
agents; prohibiting certain acts by protective agents and security
guards during a labor dispute; amending Minnesota Statutes 1988,
sections 326.32, by adding a subdivision; and 326.3384, by adding a
subdivision; and amending Minnesota - Statutes 1989 Supplement
section 326 3384, subdivision 2; proposmg coding for new. law in
Minnesota Statutes chapter 326.

April 5, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

The Honorable Jerome M. Hughes .
Pres_ldent_of the Senate ' o

We, the undersigned conferees for H. F. No. 1928, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F'
No. 1928 be further amended as follows: '

Delete everythlng after the enactlng clause and 1nsert
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A“Se'ction 1. Minnesota Statutes. 1988, section 326.32, is amended
by adding a subdivision to read: o - .

Subd. 8a. [ARMED EMPLOYEE.] “Armed employee” means an
employee of a private detective or protective agent who at any time
in the performance of the employee’s duties -wears, carries, pos-
sesses, or has access to a firearm. : s

_ Sec. 2. [326.3361] [TRAINING.]

Subdivision 1. [RULES.] The board shall, by rule, prescribe the
requirements, duration, contents, and standards for successful com-
‘pletion of training programs for employees, including:

(1) first aid and firearms trainin reqﬁired for armed emplo ees,
including training in the legal limitations on the justifiable use of
force ﬂﬁ deaaly—iorce'g specitied in sections 609.06 and 609.065;

..(2) training in the use of weapons other than firearms, including
bludgeons, nightsticks, batons, chemical weapons, and electronic
incapacitation devices, and in the use of restraint or immobilizdtion
techniques, including the carotid neck restraint; = i

used by employees;

Y, Freassiggment or on-the-job training, or its egui'va]eh‘t," re- |
quired before applicants may be certified; and , -

(3) standards for weapons and equipment issued to or carried or

@ continuing tfaini’ng.fg; employées and armed émplgyeefé.

Subd. 2. [REQUIRED CONTENTS.] The rales adopted by the

board must reguire: .

(1) 12 hours of preassignment or on-the-job training within the
first 21 days of employment, or evidence that the employee has
successfully completed equivalent training before the start of em- .
ployment; - . ST

(2) -standards for certification of an employee, by the board, as
qualified to carry or use a firearm, a weapon other than a firearm,
or an immobilizing or restraint technique; and - o

(8) six hours a year of continuihg‘- training for all employees, and,
an additional six hours a year for armed employees, which must
include annual certification of the armed employee. '

'An employee may not carry or use a weapon while undergoing
on-the-job training under this subdivision. T

‘Subd. 3. [USE OF 'WEAPONS; CERTIFICATION REQUIRED.]
The rules must provide that no employee may carry or use a weapon -
or immobilizing or restraint technique without being certiﬁej by
the board as qualified to do so. ﬂie-%oard shall issue an 1dentifica-
tion card to a person certified under this subdivision.- A certified
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employee shall have _f_hg card in.the employee’s possession while
working as an armed employee. '

Subd. 4. [FULL-TIME PEACE OFFICERS.] A person licensed as
a peace officer by the board of peace officer standards and training
meets the training requirements of this section.

Sec. 3. Minnesota Statutes 1988, section 326.3384, is amended b
adding a subdivision to read: .

Subd. 1b. [ACTS PROHIBITED DURING LABOR 'DISPUTES, :
STRIKES, AND LOCKOUTS.] (a) This subdivision applies to Ma
license holder or an employee of a Ticense holder who is primarily

rforming the duties of a protective agent; or (2) a security guard
who is primarily performing the duties of a security guard.

(b) A person described in paragraph (a) is prohibited from doing
any of the activities described in clauses (1) to (5) during a labor
dispute, strike, or lockout as defined In section 179.0T, subdivisions
7,8, and & )

a) ihciting, encouraging, or aiding in the incitement or ercour-
- agement of any participant to do unlawful acts against the person or
property of anyone;

" (2) photographing a participant when neither that person nor the

photogIaF er 1s on the premises being protected by the persons
described in paragraph (a);

(3) stopping or detaining any vehicle unless the vehicle is on
premises being protected by the persons described in paragraph (a);

(4) conducting surveillance of participants, when neither the
- participant nor the person conducting the surveillance is on the

premises being protected by the person described in paragraph (a),
~ or of their businesses, or homes; or.

5) @% other activities that are outside of the scope of the duties
described in sectionis 326.32, subdivision 13, and 326.338, subdivi-
sion 4, and have the purpose of intimidating or provoking a

Sec. 4. Minnesota Statuﬁes 1989 Supplement, section 326.3384,
subdivision 2, is amended to read: o oo

Subd. 2. [PENALTY.] (a) A hkeense holder person violating subdi-
vigion 1 or 1a this section is guilty of a gross misdemeanor.

(b) The board shall suépend‘ the license of a license holder for the
periods described in paragraph (c) if the license holder or an
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employee of the license holder is convicted of a violation of subdivi-
sion 1b. The board shall prohibit an employee of a license holder
from working for any license holder for the periods described in

aragraph (c) if the employee is convicied of a violation of subdivi-
sion 1b. ' - T

{¢) The periods described in paragraph (b) are as follows:

(1) 60 days for the ﬁrst violation;

(3) one year for the third violation.”

Arﬁend thél title as foilows:

Page 1, line 8, delete “and amending”

We requeét 'adoﬁtioﬁ-.of this report and repassage of the bill.m
House Conferees: Josepa BEcicH, Joun J. SARNA AND Davg BISHQP. -

Senate Conferees: RonaLp R. DickricH, JOHN J. MARTY AND PaTRICK
" D. McGowaNn,

Begich moved that the report of the Conference Committee -on
H. F. No. 1928 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1928, A bill for an act relating to occupations and
professions; providing for training for armed employees of private
detectives and protective agents; prohibiting certain acts by protec-
tive agerits and security guards during a labor dispute; amending
- Minnesota Statutes 1988, sections 326.32, by adding a subdivision;
and 326.3384, by adding a subdivision; and amending Minnesota
Statutes 1989 Supplement, section 326.3384, subdivision 2; propos-
ing coding for new law in Minnesota Statutes, chapter 326.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

- The question was taken on the repassage of the bill and the roll
was called. There were 76 yeas and 51 nays as follows:
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Those who x"-ot'ed in the affirmative were:

Anderson, R. Hasskamp - Leng = - . Ozment Skoglund -

Battaglia - Hausman McEachern Pappas . Solberg
Bauerly Jacobs MeGuire Pef:)ws;ki : Steensma
Begich Janezich " MecLaughlin Peterson Trimble
Bertram Jaros Milbert Price Tunheim

- Bishop Jefferson Morrison-. Pugh | Vellenga
Brown Johnson, A. Munger - Quinn -~ - Waﬁenius
Carlson, D. Johnson, R. Murphy Reding Welle
Carlson, L. Kahn Nelson, C. ~ Rest” Wenzel
Carruthers Kelly Nelson, K.~ Rice Williams
Clark Kelso (’Connor Rodesovich Winter
Cooper Kinkel Ogren - Rukavina- Spk. Vanasek.
Dauner Kostohryz Olson, K. Sarna :
Dawkins Krueger Orenstein - Scheid
Dorn Lasley Osthoff © Segal
Greenfield Lieder . Ostrom Simeneau

Those who voted in the negative were:

Abrams Gutknecht Limmér ' ‘Pellow Swenson

Anderson, G. Hartle Lynch . Poppenhagen Tjornhom
Bennett Haukoos Macklin Redalen Tompkins
Blatz Heap - McDonald Richter Uphus
Burger Henry McPherson Runbeck Valento
Dille Himle Mitler Schafer . Waltman
Forsythe Hugoson . Neuenschwander Schreiber -  Weaver
Frederick Jennings Olsen, S. Seaberg

Frerichs Johnson, V. Omann Sparby

Girard Kalis Onnen Stanius

Gruenes Knickerbocker  Pauly : Sviggum

" The bill was repassed, as amended by Conference, and its title
agreed to.

Anderson, R., was excused while in confererice.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2480

A bill for an act relating to taxation; making technical corrections
and administrative changes to property, sales and use, motor vehicle
excise, income, franchise, insurance, petroleum products, pull-tab
and tipboard taxes, firefighter state aids, and property tax refiinds;
making technical corrections and administrative changes to certain
aids to local government; including lottery prizes as refunds in the
revenue recapture act; providing for posting of certain tax delin-
quencies; requiring a social security number on certain probate
applications; imposing a tax on untaxed pull-tabs and tipboards;
recodifying licenseé inquiry provisions; providing for payment and
settlement of state elections campaign funds to political party state
committees; transferring certain powers and duties; recodifying and
providing for tax administrative, enforcement, and ¢ollection proce-
dures; imposing penalties; amending Minnesota Statutes 1988,
sections 60A.198, by adding a subdivision; 69.771, subdivision 3;
69.772, subdivision 2a; 69.774, subdivision 1; 116K.04, subdivision
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4; 270.65; 270.67, subdivisions 1 and 2; 270.68, subd1v1510ns 1 and 3;

270. 69, subdivisions 2,3,7,8, and by addmg a subdivision; 270, 70

subd1v151on 1; 270A. 03 subd1v1310n7 274.01, subdivision 1; 275.54;

287.21, subd1v1smn 2y 290, 05, subdivision 4; 290.17, subdivision 5;

290.39, subdivision 5; 290.49, subd1v1smn3 290. 92, subdivisions 6a

12, 23, and 24; 290, 93, subdivision 1; 200A. 03 subdivision 3;
290A 04 Sl.lblelSlOIl 1; 290A 07, subd1v1smn 3; 290A 19; 296.06,
subdivision 2; 296.18, subd1v1swns 2 and 3; 296, 25 207A, 01 subdl-'
vision 8; 297A. 03, subdivision 2: 297A.041; 297A. 14 subdivision 1;
297A. 18 207A. 211 Subdlwswn 3; 297A 25, subdlv1smn 31
207A. 255 by - addmg a subd1v1slon 207B. 035 subdivision 1;
- 299F.21, subdlvlslon 1;349.212, by addmg a subd1v1smn F7TA011,
by addmg a subd1v1snon 524.3- 1001 524.3-301; Minnesota Statutes
1989 Supplement, section_s 38.18; 50.14, subdivision- 4; 69.021,
subdivision 6; 110.70; 118.12; 163.04, subdivision 3; 163.06, subdi-
vision 6; 165.10, subdivision 1; 168.013, subdivision 5; 168A.10,
subdivision 1; 270. 06; 270.73, subdivision 1; 270B.07, by adding a
subdivision; 279. 16; 273. 01; 273 11, subd1v1310n 1; 290. 39, subdivi-
sion 4; 290 92, subd1v1smn 4c; 260. 9201, subd1v1smns 7 and 8;
290. 9705 subdivision 4; 297A. 17 365. 025 subdivision 4; 368.01,
- subdivision 23; 368.44; 368.47, ’370. 01, 383. 06; 385.31; 386. 34 .
412,081, subdwmmn 1; 412 221, subd1v151on 2, 430 102, subd1v1510n

~2; 465. 04 469177, subdivision la; 471.24;, 471 73; 475, 58, subdivi-
smn 2; 475 73, subdnnsmn 1; 477A 011, subd1v1smn 15; 505.173,

~ subdivision 1; Minnesota Statutes Second 1989 Supplement sec:

tions 10A.31, SublelSlon 5: 60A.15, subdivision 1; 273.13, subdivi-
sion 25; 273. 1391 subdivision 2: 273, 1398, subdivision 1, 2 5a, and

6; 274. 14 274. 175 275.07, subdwlsmn 3 275.50, subd1v1smn 5, -

275, 51, subd1v1510ns 3f, 3h and 6; 287. 29 SudeVISlon 1; 290.17,

subdivigion 2; 290A:04, subd:wsmns 2h and 21 290A.07, subd1v1510n
2a; 349.212, subd1v151on 4; 373.40, subdivision 1: 473F(}8 subdivi-
sion 8a; 477A 012, subd1v1smn 3, 477A.013, subdl\nsmn 3; Laws.
1989, chapter 28, section. 24; and Laws 1989, First Special Sessmn

chapter 1, articles 3, section 35 and 9, section 86; proposing coding -

for new law.in Minnesota Statutes chapters 270 and 289A; repeal- -
ing' Minnesota Statutes 1988, sections 270.08; 270.10, subdivision 4; -
270.651; 272.70: 290.05, subdivision - b; 990, 067, ‘subdivision 5
290.23, subdivision 15; 290. 281, subdivision 5; 290). 29; 290.37, as
amended; 290.39, as amended;. 290.391; -290.40; 290.41; 290..42; '
- 290.43; 290.44; 290.45; 290.46; 290.47; 290.49; 290.50, as amended;
290.52; 290.521; 290.522; 290.523, as amended; 290.53, subdivisions
1, 1a,. 2 2a, 3, 3a 4, 5, 7 8,9, 10 and 11; 29054 29056 200.57;
290. 58 "990). 59 290. 611 sublelsmn 5; 290 612; 290.65; 290.92,
subdlvlswns(i 7 8, 11, 13 14, 15, and 18 290. 9201 subd1V1310ns4
5, 9, and 10, 290 923 subdivision 7 990. 93; 290. 931; 290.932;
290, 933 290. 934 as amended 290.935; 290. 936 290. 9705 subd1v1—
ston 2; '290. 974; 290A.06; 290A 11, SublelSlOTlS 1, 2, 3, and 4;
290A. 111 290A. 112 as amended 290A. 12; 291.09; 291 11 291.131;
291.14; 291. 15, Subd1v1swns 1 and 3; 291 215 subdivisions 2 and 3;
291. 31 subdlwsmns 1 and 2; 291.32; 296.027; 296.16, subdivision 3;
296. 17 subdivision 13; 206. 18, subd1v1smns 3a and 7, 296. 24
297A, 08 297A121; 297A 15, subdlwswn 3; 297A.26, SublelSlOl’lS 1
and 4; 297A. 27; 207A. 275; 297A. 29; 207A. 30; 297A 31; 297A.32,
C297A. 33 subd1v1smns 1,3, 4, and 5 297A. 34 297A. 35 297A. 37‘
297A.39, subd1v1510ns 1, 2, 2a 3,4,5,7, and 8_297A 40 297A41,
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297A.42; 297A.431; 297A.44, subdivision 2; Minnesota Statutes
1989 Supplement, sections 290A.11, subdivision 1a; and 297A.20,
Minnesota Statutes Second 1989 Supplement, sections 270.77 and
290.38, Minnesota Rules, parts 8052.0100; $%052.0200; and
8130.7800. ‘ : '

April 7, 1990

The Honorable Robert E. Vanasek .
Speaker of the House of Representatives

The Honorable Jerome M. Hughes ‘
President of the Senate : B

We, the undersigned conferees for H. F. No. 2480, repert that we
have agreed {upon the items in dispute and recommend as follows:

' That the Senate recede from its amendment and that H.F. :
No. 2480 be further amended as follows : ‘

' Delet'e everythmg after the enacting clause and insert:
“ARTICLE 1
PROCEDURES

Sectlon 1 [289A 01] [APPLICATION OF CHAPTER.]

This chapte pphe to taxes administered by or pald to the
commissioner under chapters 290, 2904, 291, and 297A.

Sec. 2. [289A.02] [DEFINI’I‘IONS]

Sublelslon 1. [APPLICABILITY] Unless the context clearly
requires otherwise, the following terms used in this chapter have
the following meanmgs

Subd. 2. [COMMIS'SIONER 1“Commissioner” means the commis-
sioner of revenue of the state of Minnesota or a person to whom the
commissioner has d delegated functions.

Subd. 3. [TAXPAYER] “Taxpayer” means a person subject to, or
liable for, a state tax; a person required to @ a return with respect
to, or to pay, or withhold or collect and remit, a state tax; or a person
regmred to obtain a license or a permlt or to keep records under a
1aw im :

posing a state tax.
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'‘Subd. 4. [PERSON.] “Person” means an individual, partnership,
corporation, association, governmental unit or agency, or public or
private organization of any kind, under a duty to comply with state
tax laws because of its character or posmon

Subd. 5. [OTHER WORDS] Uriless speciﬁcally defiped in this
chapter, or unless the context clearly indicates otherwise, the words

used in this chapter have the same meanings as theX are deﬁned in
chapters 290, 2904, 291, and Z97A.

Sec. 3. [289A. 021] [FILING REQUIREMENTS FOR. INDIVID-
UAL INCOME, FIDUCIARY INCOME, CORPORATE FRAN-
CHISE AND ENTERTAINMENT TAXES.]

Subd1v1smn 1 [GENERALLY INDIVIDUALS.] (a) A taxpayer
must file a return for each taxable year the taxpayer is re ulred to
file a return under section 6012 of the Iniernal Revenue Code of
1986, as amended through December 31, 1989, except that an

individual who is ot a Minnesota resident for any part of the year

is not re?mred fo file a Minnesota income - tax return if the
individual’s gross income derived from Minnesota sources as deter-
mined under sections 290.081, paragraph (a), and 290.17, is less

than the filing requirements for a single 1nd1v1dual who 1s a full
year resident of anesota .

(b) The decedent’s final i income tax return, and other income tax
returns for prior years where the ¢ decedent had gross income in -
excess of the minimum amount at which an individual is required To
file and did not file, must be filed by the decedent’s personal
representative, if any. IT there is no personal representative, the
return or returns must be filed by the transferees, as defined in
section 289A.06, subdivision 13, who receive property of the dece-
dent

(c) The term “gross ihcome,” as it is used in this section, has the
same meaning given it in section 290 01, subdivision 20.

Subd. 2. [RETURNS FILED BY FIDUCIARIES. 1 (a) The trustee
or other ﬁduclag of Qropertx held in trust must file a return with
respect to the taxable net income Of the trust or estate if it exceeds
an amount determined by the commissioner and il the trust belongs

respect to the taxable net income of the taxpayer if a return is
required.

Subd. 3. [CORPORATIONS 1 A corporation that is subject to the
state’s jurisdiction to tax under section 290.014, subdivision 5, must
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file a return, except that a foreign operating corporation as deﬁned
in section 290. 01, subdivision 6b, is not required to file a return. The
return must be signed by a person designated by the corporation.
The commissioner shali adopt rules for the filing of one return on’
behalf of the members of an affiliated group of corporations that are
required to file a combined repori. Members of an affiliated group

that elect to file one return on behalf of the members of the group-
n% the

under rules adopted by the comimissioner may change or resci
election by filing the form eqmred by the commissioner.

Subd. [EXEMPT ORGANIZATIONS; UNRELATED BUSI-
NESS INCTOME ] An exempt organization that is subject to tax on
unirelated business income under section 290.05, subdivision 3, must
file a return for each taxable year in which the organization ‘is
required to file a return under section 6012 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, because of
the receipt of unrelated business income. If an organization 1is
required to file'a return under federal law but has no federal tax
lLiability for the taxable year, the commissioner may provide that the
filing requirement under this paragraph is satlsﬁed by filing a _EX

of the taxpayer’s federal return.

Subd. 5. [ANNUAL RETURN; EXCEPTIONS.] A return under
this section must cover a 12- month period, except in the followin
cases:

L

(1) A return made by or for a taxpayer in existence for less than

the whole of a taxable year must cover the part of the taxable )_rea
the taxpayer was in existence; :

{2) A taxpayer who, in keepmg books, 1 gglar]z computes income
on the basis of an annual period that varies from 52 to 53 weeks and
ends alwaz s on the same day of the week, and ends always (i) on “the
date that day of the week Tast occurs in a calendar month or (i) on
the date that day of the week falls that is nearest to the last day of
a calendar month, may compuie the faxpayer’s net income and

taxable net income on the basis of that annual period in accordance

expressed in terms of taxable years, begmmng or ending with
reference to a named date that is the first or last day of a month, a
taxable year must be treated as beginning with the first day of the
calendar month beginning nearest to the first day of that taxable
year, or as ending with the last day of the calendar month ending
nearest to the Tast day of that taxable year as the case may be;

(3) A taxpayer who changes from one taxable year to another
must make a return for the fractional parts of the year, under
section 290.32.

Subd. 6. [RETURNS OF MARRIED PERSONS.] é’ husband and
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wife must file a joint Minnesota income tax return if they filed a
oint federal income tax return. If the husband and wife have elected
to file separate federal income tax returns, they must file separate

Minnesota income tax returns. This -election to file a joint or .
separate return must be changed if they change their election for
federal purposes. In the event taxpayers desire to change their
election, the change must be done in the manner and on the form

prescribed by the commissioner. -~ -

The determination of whether an individual is married shall be .
made under the provisions of section 7703 of the Internal Revenue
Code of 1986, as amended through December 31, 1989:

- Subd. 7. [COMPOSITE INCOME TAX RETURNS FOR NONRES-
- IDENT PARTNERS, SHAREHOLDERS, AND BENEFICIARIES.]
- (a) The commissioner may allow a partnership with five or more
nonresident partners to file a composite return and to pay the tax on .
behalf of nonresident partners who have no other Minnesota source
- income. This composite return must include the names, addresses,
social security numbers, income allocation, and tax liability for the
nonresident partners electing to be covered by the composite return.

(b) The computation of a partner’s tax liability must be deter-
mined by multiplying the income allocated to that partner by the
highest rate used to determine the tax liability for individuals under
section 290.06, subdivision 2¢. Nonbusiness deductions, standard
deductions, or personal exemptions are not allowed. - - '

(c) The partnership must submit a request to use this composite
return filing method for nonresident partners on or before the due
date for filing the individual income tax returns. The request may
be made a part of the return filed. T DR

() The_eiecting partner muét not.have any Minnesota source
.income other than the income from the partnership and other

electing partnerships. If it is determined that the electing partner
has other Minnesota source income, the inclusion of the income and
tax [iability for that partner under this provision will not constitute
a return to satisfy the requirements of subdivision 1. The tax paid
for the irﬁfivﬁuaf as part of the composite return is allowed as a
payment of the tax by the individual on the date on which the
composite return payment was made. If the electing nonresident .
artner has no other Minnesota source income, filing of the compos- -

1te return is a return for purposes of subdivision 1.

(e) This subdivision does not negate the requirement that an
individual pay estimated tax if t_f-‘ue ‘individual’s Tiability “would
exceed the requirements set forth in section 289A.026. A composite
estimate may, however, be filed in ‘a manner similar to and
containing the information required under paragraph (a).
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() If an electing partner’s share of the partnership’s gross income
from Minnesota sources is less than the filing requirements for a
nonresident under this subdivision, the tax lLiability is zero. How-

. ever, a statement showing the partner’s share of gross income must

- be included as part of the composite return.

(g) The election provided in this subdivision is not available to any
partner other than a full-year nonresident individual who has no
other Minnesota source income. -

' (h) A corporation defined in section 290.9725 and its nonresident
shareholders may make an election under this paragraph. The

- provisions covering the partnership apply to the corporation and the
provisions applying to the partner apply to the shareholder.

(i) Estates and trusts distributing current income only and the
‘nonresident individual beneficiaries of the estates or trusts may
make an election under this paragraph. The provisions covering the

artnership apply to the estate or trust. The provisions applying to
t_'Ee partner apply (o the beneficiary. ~

Subd. 8. [RETURNS OF ENTERTAINMENT ENTITIES.] An

entertainment entity subject to the tax imposed by section 290.9201
shall file an annual return for the calendar year with the commis-

sioner.

Subd. 9. [VERIFICATION.] If a return is prepared for a taxpayer
by an individual (or individuals) or a firm (including partnerships,
corporations, etc.), the individual or firm responsible for the Ere%a-
ration must complete the statement of verification provided on the

tax return forms in the following manner:

(1) If the individual (or individuals) responsible for the srepara-
tion of the return is an individual acting in a personal capacity, the
statement of verification must be signed by the individual.

(2) If a firm is responsible for the preparation of the return, the
statement of verification must be signed with the firm name.
However, if the firm name is stamped or typed, it should be followed
by the signature of an individual authorized t_o-s_ig% the verification

o

on behalf of the firm. The firm may authorize an officer, member, or

employee to sign the verification..

Verification is not required if the actual preparation of the return
is a regular and usual incident of the empioyment of one regularly
and continuously employed full time by the person for whom the
return is ' made (such as a clerk, secretary, bookkeeper, etc.).

Subd. 10. [FILING OF PROPER RETURN.] The return must
specifically set forth the items of gross income, deductions, credits
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. against the tax, and _X other data necessary for computing the
amount of any y item . m required for determining the the amount of the net

income tax lability, The return must be in the form the commis-

sioner prescribes. The filing of a return required under this section
is consuiered an assessment. -

Subd. 11. ll'NFORMATION INCLUDED IN INCOME TAX RE-
TURN.] The return must state the name of the taxpayer, or
axgaxers s, if the return is a joint return, and the address of the
taxpayer in the same name or names and same address as the
taxpayer has used in making the taxpayer’s income tax return to the
United States, and. must, state the social security number of the
. taxpayer, or taxpayers, if a social security number has been issued
by the United States with respect to the taxpayers, and must state
the amount of the taxable income ‘of the taxpayer. as it appears on
* the federal return for the taxable year to which the Minnesota state
return pphes The taxpayer must attach to the ta taxpayer s Minne-
sota state income tax return acopy of the federal income taxreturn

- Subd. 12. [CON FESSION OF JUDGMENT | The: return must
contam (D) a written declaration that it is correct and complete, and
(2) Ianguage prescribed by the commissioner providing a confession
of' of judgment for the amount of the tax shown due to the extent not

imely pa 1d

Subd. 13 [LONG AND SHORT FORMS.] The commissioner shall
provide a Tong form individual income tax return and may provide
a short form individual income tax return. The returns shall bein a
form that is consistent with the provisions of chapter 290, notwith-
standing any other law to the contrary. The nongame wildlife
checkoff prowded in section 290.431 and the dej dependent care credit
provided in section 290.067 must be included on the short form.

Subd. 14. [VOTER REGISTRATION FORM.] The commissioner
ghall insert securely in the individiual income tax return form or
instruction booklet a voter registration form, returnable to the
secrelary of state. The form sﬁall be aemgged accordmg to ruT_

adopted EX v the secretary of. state

Sec. 4 [289A 0212 [FILING REQUIREMENTS FOR TAXES
WITHHELD FROM WAGES FROM COMPENSATION OF ENTER-
TAINERS AND FROM PAYMENTS TO OUT-OF-STATE CON-

"TRACTORS; AND TAXES WITHHELD BY PARTNERSHIPS AND
SMALL BUSINESS CORPORATIONSS. 1

Subdivision 1. [RETURNS.] (a) An employer who is requlred to
deduct and withhold tax under section 290.92, subdivision Za or 3,

and a person requlred to deduct and withhold tax under section
290.923, su 1v1smn 2, must filea return w1th tﬁe commissioner for
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each quarterly period unless othervmse prescrlbed by the commis- -
sioner. o

(b) A person or corporatlon requlred to make- dep051ts under
section 290.9201, subdivision 8, must file an entertainer withhold-
ing tax return w1th the commissioner.

(c}) A person required to withhold an amount under section
290 9705 SublelSan 1, must ﬁle a retum

(d) A partnershlp requ1red to deduct and wnthhold tax under
gection 290 92, subdivision 4b, must ﬁle a return ]

(e) An 5 corporatlon requ1red to deduct and w1thhold tax under
sectlon n 290.92, su5d1v151on 4c, must also file a return,

(f) Returns must be filed in the form and contain the mformatlon
rescribed by the commissioner. Every return must contain a
written declaration that it is correct and complete, and a confession
of ludgment for the amount of tax shown due to the extent not

timely pai e T T T T

Subd. 2. [WITHHOLDING STATEMENT TO EMPLOYEE. OR
PAYEE AND TO COMMISSIONER.] (a) A person required to deduct
and withhold from an employee a tax under sectlon 290.92, subdi-
v1310n 2a or 3, or section 290. 923 subdivision 2, or who would have

subdivision 2a or 3, or persons required to withhold tax under
section 290.923, subdivision 2, determined without regard to section.
260.92, subdivision 19, if the- mploye or payee had claimed no
more than one Wﬂlholdlng exemption, or who paid wages or made
payments not 10t subject to withholding under section 990.92, subdivi-
sion 2a or 3, or section 290.923, subdivision 2, to an employee or
person receTvmg royalty payments in excess 0f§600 or who has
‘entered into a voluntary withRolding agreement with a payee under
section 290.92, subdivision 20, must give every employee or person
receiving royalty payments in respect to the remuneration paid by

the person to the employee or person receiving royalty payments
during the calendar year, on or before January 31 of the succeeding
year, or, if employment is terminated before the close of the calendar
year, r, within 30 da ays after the date of receipt of a written request
from the employee 1f the 30-day period ends before January 31, a

written statement sh0w1ng the followmg

(1) name of the mrson'

(_3_) the total amount D_f_.wages as that .term is defined in Section
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290.92, subdivision 1(1); the total amount of remuneration subject to
w1thholdlng under section 290.92, subdivision 20; the amount of
sick pay as required under section 6051() of the Internal Revenue

. Code of 1986, as amended through December 31, 1989; and the

. amount of royaltles subject to mthheldlgg under sectlon 290.923,
subd1v1smn 2; and C

(4) the total amount deducted and Wlthheld as tax under sectlon
290, Qﬂubdlwsmn 2a or 3 or 290.923, subdwlsmn 2.

(b) The statement requlred to be furmshed b thls paragraph with
respect to any remuneration must be Iurnlsht%

contain the information requn'ed and must :be 1_11 the form the -
commlssmner prescrlbes

{c) The commissioner may prescrlbe rules providing for reason-
able exténsions of time, not in excess of 30 days, to em_Ip oyers or

at those times, must -~

ayers required to give the statements to the1r em@yees or payees o

under thls squ1v1slon

(d) A duphca of statement made under this subdivision and
in accordance with rulesprescribed by the commissioner, along with
-a reconciliation in the form the commissioner prescr1bes of the .
statements for the calendar ear, including a reconciliation of the
quarterly returns required to be Illed under subdivision 1, must be ~
Iﬂed Wlth the commissicner on or before February 28 of the year °
after the payments were made. . - R

(e) The employer must submlt the statements reqmred to be sent
to"He COMIMISSIONET O mafyetlc - media, if the magnetic media was
required to satisfy the federal reporting requirements of section
6011(9) of the Internal Revenue COPHe of 1986, as amended through

[)er 31 1989 and the regulatlons 1ssued under 1t '

‘Sec. 5 [289A 0214] [FILING REQUIREMENTS FOR ESTATE :
TAX RETURNS 1 '

Subd1v1smn 1. [RETURN REQUIRED ] In the case of a decedent

- who has an interest in property with a situs in Minnesota, the
personal:- representatlve must submit a Minnesota estate tax return
to the commissioner, on a form prescribed by the commissionher, in

'1nstances in WE]CE a federal estate tax return is requlred to be filed.

The return mast be aceompanled hz a federal estate tax return a’
schedule of the assets in the estate at their date of death values, and o
- must contain a computation of the_anesota estate tax due. The

© return must be x-ngned by the the persona egresentatlve :

Subd 2. [DOCUMENTS REQUIRED] The commlssmner may
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designate on the return the documents that are required to be filed
togetEer with the return to determine the computation of tax.

Subd. 3. [DEFINITIONS] For purposes of this Sectlon the deﬁ- '
nitions contained i in section- 291.005 apply. -

Sec. 6. [289A.0216] [FILING REQUIREMENTS | FOR SALES
AND USE TAX RETURNS]. | |

Subdivision 1. [RETURN REQUIRED ] Except as provided in
section 289A.023, subdivision 4, for the month in which taxes
imposed by sections 297A.01 to 997A.44 are payable, or for which a
return is due, a return for the precedmg reporting perl_cl_must be
filed with the commissioner in the form the commissioner pre-
scribes. The return must be verifiéd by a written declaration that it
is made under the criminal penaltie _E)r making a false return, and
in addition must contain a confessmndegment for the amount of
the tax shown due to the extent not timely paid. A person making

sales at retail at two or more places of business may file a

consolidated return subject to rules prescribed by the commissioner,

Subd. 2. [LIQUOR SALES] A person requlred to collect the tax
imposed by section 297A.02, subdivision 3, on sales of intoxicating
Tiquor and nonintoxicating malt liquor, shall re ort the total sales
tax [iability, including the sales tax on items other than intoxicat-
ing liquor and nonintoxicating malt Tiquor, on a distinct sales tﬁ
return prescribed by the ¢ommissioner.

" Subd. 3. [WHO MUST FILE RETURN.] For purposes of of the sales
tax, a return must be filed by a retailer who is required to hold a
permit. For the purposes of the use tax a return must be filed by a
retailer required to collect the tax an rson buying any items,
the storage, use or other consumptlon_% which is subject to the use
tax, who Eas not paid the use tax to a retailer required to collect the
tax. The returns must be ‘be signed by the person filing the return or_b_
the person’s agent duly authorized in writing.

Sec 7. [289A. 0218] [FILING REQUIREMENTS FOR INFORMA-

“ TION RETURNS AND REPORTS.]

Subdivision 1 [REPORTS BY EXEMPT CORPORATIONS OR-
-GANIZATIONS, ESTATES, AND TRUSTS.] Corporations, estates,
trusts, and o _ganlzatlons exempt from state income and franchise
taxes under section 290.05, subdivision 2, must file with the
commissioner of revenue an initial report th_;\t furnishes the infor-

_mation required under section 290.05, subdivision 4, paragraph (a),
and later annual reports as requlre sectmn 290 05 sublelsmn
4,

 Subd. 2. [RETURNS REQUIRED OF BANKS; COMMON TRUST
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FUNDS.] A bank maintaining a common ‘trust fund must make a
return for a taxable year, stating specifically with respect to the
fund, the items of gross income and deductions provided by section
290. 281 subdivision ‘1. The return must include the names and
addresses of the participants entitled to -share the net income if -
distributed and ‘the . amount of the proportionate share of each

participant. T T

Subkd. 3. [RETURNS OR REPORTS BY PARTNERSHIPS, FIDU-
CIARIES, AND S CORPORATIONS.] (a) Partnerships must make a
return for each' taxable year. The return must conform to the

_requirements of section 290.31, and must include the names and
addresses of the partners entltled to a distributive share in their
taxable nel Income, gain, loss, or credit, and the amount of the

distributive share to which each is 5 entitled. The return must contain

a written declaration that it is correct and complete. A parinership
required to file a return for a partnership taxable year must furnish

a copy of the information required to be shown on the return to a

person who is a partner at any time during the taxable year, on or
before the day on which the return for the taxable year was ﬁled

(b) The ﬁdu(:lary of an estate or trust makmg the return required
to be filed under section 289A.021, subdivision 2, for a taxable taxaBile year
must give a beneficiary who receives a distribution from the estate
or trust with respect to the taxable year or to whom any item with -
respect to the taxable year is allocated, a statement containing the -
information required to be shown on the return, on or before the
date on which the return w wasg filed.

(c)AnS corporation must make a return for a taxable year during-
which an election under section 290.9725 is in effect, stating
specifically the names and addresses of the persons owning stock in -
the corporation at any time during the taxable year, the number of
shares of stock owned by a shareholder at all times during the
taxable year, the shareholder’s pro rata share of each 1tem of the
corporation for for the taxable year, and other information the commis-
sioner requires. An S corporation required to file a return under this
aragraph for any taxable year must furnish a copy of the informa-
tion sﬁown on the return to the person who is a shareholder at any
time during the laxable year, on or before The day on which the

return for the taxable year was filed. T T

Subd. 4. [RETURNS BY PERSONS, CORPORATIONS, COOPER-
ATIVES, GOVERNMENTAL ENTITIES, OR SCHOOL DIS-
TRICTS.] To the extent required by section 6041 of the Internal .
Revenue Code of 1986, as amended through December 31, 1989, a
person, corporation, or cooperative, the state of Minnesota and its
political subdivisions, and a aty, county, and school district n
Minnesota, making payments in the regular course of a trade or
business durlng the taxable year to any person or corporation of
$600 or more on account of rents or royalties, or of $10 or more on
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account of interest, or $10 or more on account of dividends or
patronage dividends, or $600 or more on account of either wages,
salaries, commissions, fees, prizes, awards, pensions, annuities, or
any other fixed or determinable gains, profits or income, not
otherwise reportable under section 289A.0212, subdivision 2, or on
account of earnings of $10 or more distributed to its members by
savings, building and loan associations or credit unions chartered
under the laws of this state or the United States, (1) must make a
return (except in cases where a valid agreement to participate in the
combined federal and state information reporting system has been
entered into, and the return is filed only with Lﬁie commissioner of
internal revenue urnder the .applicable filing and informational
reporting requirements of the Internal Revenue. Code of 1986, as
amended through December 31, 1989) with respect to the payments
in excess of the amounts named, giving the names and addresses of
the persons to whom the payments were made, the amounts paid to
each, and (2) must make a return with respect to the total number
of payments and total amount of payments, for each category of
income named, which were in excess of the amounts named. This
subdivision does not apply to the payment of interest or dividends to
a person who was a nonresident of Minnesota for the entire year. -

A person, corporation, or cooperative required to file returns
under this subdivision must file the returns on magnetic media if
magnetic media was used to satisfy the federal reporting require-
ment under section 6011(e) of the Internal Revenue Code of 1986, as
amended through December 31, 1989, unless the person establishes
to the satisfaction of the commissioner that compliance with this .

Subd. 5. IRETURNS BY BROKERS.] The commissioner may,
within 30 days after notice and demand, require a person doing
business as a broker to give the commissioner the names and
addresses of customers for whom they have transacted business, and
the details regarding gross proceeds and other information concern-
ing the transactions as will enable the commissioner to determine
whether the income tax due on profits or gains of those customers
has been paid. The provisions. of section 6045 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
which define terms and require that a statement be furnished to the

customer apply.

Subd. 6. [RETURNS BY AGENTS.] The commissioner may,
within 30 days after notice and demand, require a person acting as
‘agent for another to make.a return furnishing the information
" reasonably necessary to properly assess and collect the tax imposed
by chapter 290 upon the person for whom the agent acts.

Subd. 7. [RETURNS FOR REAL PROPERTY HOLDINGS OF )
ALIENS.T A person or corporation required to make a return under
section 6039C (relating to information return on a foreign person
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holding a United . States real property 1nterest) of the Internal__
" Revenue Code of 1986, as amended through December 31, 1989,

must make a similar return for the commissioner for forelgn persons .
holdlng a anesota real property lnterest

“Subd. 8 [RETURNS FOR UNEMPLOYMENT COMPENSA—
TION.] A person who makes payments of unemployment compen-
sation totahng 10 or more to any individual during a calendar year
and who 1s required to make and file a return under section 6050B
of the Tnternal Revenue Code7_1986 as amended thmugh Decem-

Subd.-9. [RETURNS FOR PAYMENTS OF REMUNERATION
FOR SERVICES AND DIRECT SALES.] A person who is required
to make 'a return under section 6041A (relating to information
returns regarding payments of remuneration for services and direct
- sales) of the Internal Revenue Code of 1986, as-amended through
December 31, 1989, must file a copy of the return containing the
information re regulred under that section with the commissioner. The
provisions of that section govern the requirements of a statement
that musi be given to persons with respect to whom ‘information is
required to be given. .

Subd. 10. [RETURNS RELATING TO SOCIAL SECURITY BEN-
EFITS.] The appropriate federal official who is required to make a
return under section 6050F (relating to social security benefits) of
the Internal Revenue Code of 1986, as amended through December
31, 1989, shall file a copy of of the return containing. the 1nformat10n .
requlred under that sectlon w;th the commissioner.

Subd. 11. [RETURNS BY TRUSTEES ] The trustee of 2 an individ-

an individual retirement annuily who is required to make a report
under section 408(1) of the Internal Revenue Code of 1986, as
amended through December 31, 1989, must file with the commis-
sioner a copy of that report contammg the information required

under that subsection. The provisions of that subsection govern
when the reports are to be filed and the requirements of a statement

that must be given fo persons with respect to whom 1nf6rmat10n'
must be given.

Subd. 12. [STATEMENTS TO PAYEES.] A~ person making a
.return under subdivisions 4 to 10 must furnish to-a person Whose

name is set forth in the return a written statement showing the

name and address of the person making the return, and the.
aggregate amount of payments to the person shown on the return.

This written statement must be given to the person on or before
January 31 of (he year following the calendar year for which the
refurn was made. A duplicate of this written statement, a ong wit
a reconciliation of all the statements for the calendar & in the
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form the commissioner prescribes, must be furnished to the commis-
" gioner on or before February 28 of the year. followmg g the calendar
year for which the return was made.

Subd. 13 [SUPPLYING OF SOCIAL SECURITY NUMBER.] An
individual with respect to whom a return, statement, or other
document is required under this section to be made b “another
‘person must furnish to that person the individual’s social security
account number. A person required under this section to make a
return, statement, or other document with respect to another person
who is an individual must request from that individual aml must:
include in the return, statement, or other document the individual's
soctal security account number. A return of an estate or trust with
- respect to its liability for tax, and any statement or other document
in its support, is considered a return, statement, or other document
with respect to the individual beneficiary of the ‘egtate or trust;
otherwise, a return of an individual with respect to the individual’s
habihity for tax, or any stalement or other document 1n 1ts support,
is not considered a return, statement, or other documeni with
respect to another person.

Sec. 8. [289A.023] [DUE DATES FOR FILING OF RETURNS.]

Subdivigien 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA-
TION RETURNS.] The returns re%uired to be made under sections
289A. 021 and 289A.0218 must be filed at the following times:

April 15 following the close of the calendar year, except that returns
of corporatmns must be filed on March 15 followmg the close of the
calendar yea

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,

exce;;t that returns of corporations must be filed on the 15th day of
the t 1rd rd month following the close of the fiscal year;.

3) returns for a fractional part of a year must be filed on the 15th
g_g of the fourth month following the end of the month in which
a

1Is the Tast day of the period for which the return is made, except
that the returns of corporations must be filed on the 15th day of tlse
third month following the end of the month in which falls the Tast
day of the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed ‘on the 15th day of the fourth
month followmg the close of the 12-month permd%at began with
the first day of that fractmnal part of a year;
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(5) in the case of the return 6_f a cooperative aésociation, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year; '

(8) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business thal files a combined report under section
290.34, subdivision 2, the divested corporation’s return must be filed
on the 15th day of the third month following the close of the common
accountlng period that includes the fractional year; and

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar year.

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH-
HOLDING RETURNS, RETURNS FOR WITHHOLDING FROM-
PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND WITH-
"HOLDING RETURNS FROM PARTNERSHIPS AND SMALL
BUSINESS CORPORATIONS.] Withholding returns are'due on or
before the last day of the month Tollowing the close of the quarterly
period. However, if the refurn shows timely deposits in full payment
of the taxes due for that period, the return w be filed on or before
the tenth day of the second calendar month following the period. An
employer, in preparing a quarterly return, may take credit for
monthly deposits previously made for that quarter. Entertainer
- withholding tax returns are due within 30 days after each perfor-
mance. Returns for withholding from payments to out-of-state
coniractors are due within 30 d@ys after the payment to the
contractor. Returns for withholding by partnerships are due on or
-before the due date specified for filing partnership returns. Returns
for withholding by small business corporations are due on or before

the due date s Qeclﬁed for filing corporate franchise tax returns.

Subd. 3. [ESTATE TAX RETURNS.] An estate tax return must be
filed with the commissioner Wlthm nine months after the decedent’s

death.

Subd 4. |SALES AND USE TAX RETURNS.] Sales and use tax
returns must be filed on or before the 20th day of the month
following the close of the preceding reporting perlod In addition, on
or before June 20 of a year, a retailer who has a May hablht.y of
$1,500 or more must file a return with the commissioner for one-half
of the estimated June liability, in addition to filing a return for the
May liability. On or before August 20 of a year, the retailer must file
a return showing the actual June Tiability. =~

Subd. 5. [PROPERTY TAX REFUND CLAIMS.] A claim for a
refund based on property taxes payable must be filed with the

commissioner on. or before A st 15 of the year in which the

property taxes are due and paya le. Any claim for refund based on
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rent paid must be ﬁled on or before g]}st 15 of the year foIlowmg
the year in which the rent was pald

Sec. 9. [289A.024] [EXTENSIONS FOR FILING RETURNS.]

Subdivigsion 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
ENTERTATNMENT TAX, AND INFORMATION RETURNS.}
When, in the commissioner's judgment, good cause exists, the
commissioner may extend the time for filing individual and ‘fidu-
clary income tax returns, entertainment tax returns, and informa-
tion returns for not more than six months. .Ifan extensmn to file the

return has been granted under section 6081 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, the time for
filing the state return is extendeg for that period. The commissioner
may require the taxgaze to file a tentative return when the

ﬂlarix required return is due, and to pay a tax on the basis of the
tentatlve return at the times required for the payment of taxes on
the basis of the regularll required return from the Taxpayer.

Subd. 2. [CORPORATE FRANCHISE TAXES.] The commissioner
may grant an extension of up to seven months for filing the return
of a corporatlon subject io fax under ¢ agte r 290 if:

(1} the corporation files a tentative return When the regularly
required return 1s due; . _

prepayment “of tax, shown on the tentative return, or the amount of
tax paid on or or before the regular due date of the return, is at least
90 percent of the amount shown on the corporation’s regularly

required return;

(3) the balance due shown on the gularly requlred retum is paid
on or before the extended due date of the return and

(4) interest on any balance due is paid at ‘the rate s Qec1ﬁed in

section 270.75 from the regular due date of the return until the tax
is paid.

Subd. 3. [WITHHOLDING RETURNS.] Where good cause exists,
the commissioner may grant an extension of time of not more than
60 days for filing a withholding return.

Subd. 4. [ESTATE TAX RETURNS.] Where good cause exists, the
~ commissioner may extend the time for filing an estate tax yeturn for
nol more than six months. When an extension to file the Tederal

estate: tax return has been granted under section 6081 of the
Internal Revenue Code of 1986, as amended through December 31,
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1989, the time for ﬁhng the estate tax return is extended for that
Eerlod

Subd 5. [SALES AND USE TAX RETURNS ] ‘Where good cause
- exists, the commlsswner may extend the tlme for filing sales and -

. Subd. 6 [PROPERTY TAX REFUND RETURNS] Where good
cause ex1sts the commissioner may extend the time for ﬁhng claiins
under jiapter 200A for not more than six months. A claim filed
after the original or extended due date shall be allowed if the nitial

claim is filed within one year - after the original due date for filing
the claim, subject to the provlslons of section 289A .14, subdivision

12, Earagraph (e).

Sec. 10 [289A.025]) [DUE DATES F OR MAKING PAYMENTS OF
TAX.] :

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a)
Individual incomé, ﬁduc1ary, and corporate franchise taxes must be

aid to the commlssmner on or before the date.the return ‘must be

payment is prov1ded

' Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchlse taxes,. as reflected upon the return,

(b) Entertainment taxes must be pai d on or before the date the

return must be filed under section 289A.023, subdivision 1.

. Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER
WITHHOLDING, WITHHOLDING FROM PAYMENTS TO OUT-
OF-STATE CONTRACTORS, AND WITHHOLDING BY PARTNER-
SHIPS -AND SMALL BUSINESS CORPORATIONS.] (a) A tax
required to be deducted and withheld during the quarterly period
-must be paid on or before the last day of the month following the
. close of the quarterly period, unless an earlier time for payment is

* provided. A tax required to be deducted and withheld from compen- o

sation of an entertainer and from a paymeni to an out-of-state
contractor must be paid on or before the date the return for such tax
must be filed under section 289A.023, subdivision 2. Taxes required
to be deducted and withheld by partnerships and S corporations
must be paid on or before the date the return must be filed under
gection 289A 023 , subdivision 2

(b)(1) Unless clause (2) applies, if durlng any calendar month
other than the last mo_h of the calendar quarter the aggregate




13108 "~ JournaL oF tHE House : ‘ [88th Day

amount of the tax wnthheld during that quarter under section
290.92, subdivision 2a or 3, or under section 290.923, subdivision 2,

exceeds $500, the emp]oyer shall deposit the aggregate amount with
the commlssumer within 15 days after the close of the calendar

person w1thh01d1ng tax under section 290.9 92, subd1v1smn Z2a or 3 or
section 290.923, subdivision 2, shall depomt the undeposited taxes
with the commissioner within three banking days after the close of
the eighth-monthly period. For purposes of this clause, the term
“eighth-monthly period” means the first three days of a calendar
month, the fourth day through the seventh day of a calendar month,
. the elghth day through the 11th day of a calendar month, the 12th
day through the 15th day of a calendar month, the 16th day through
the T9th day of a calendar month, the 20th day rough the 22nd
day of a calendar month, the 23rd ‘day thr0u_'¥ the 25th day of a
calendar month, or the part of a calendar month following the 25th
day of the month

(c) The commissioner may prescrlbe by rule other return permds
or dep051t requiremernts. In preseribing the reporting period, the
commisstoner may classily payors accordlng to the amount of their
tax liability and may adopt an appropriate reportmg eriod for the
class that the commissioner judges to be consistent with efficient tax
collection. In no event will the :Eluratlon of the reportlng period be
more than one year.

(d) If less than the correct amount of tax is paid to the commis-
sioner, proper adjustments with respect to both the tax and the

amount to be deducted must be made, without interest, in the
manner and at the times the commissioner prescribes. If the
underpayment cannot be adjusted the amount of the underpayment
will be assessed and collected in the manner and at the times the

commissioner prescrlbes o o

Subd. 3. [ESTATE TAX.] Taxes 1mposedbxchapter 291 take effect
at and upon the death of the person whose estate is subJect to

Subd. 4. [SALES AND USE TAX.) (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which
the taxable event occurred or following another re eportmg period as

the comimissioner prescribes.

(b) A vendor having a a liability of $1,500 or more in May of a yea
must remit the June llablhtz in the following manner:
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actual May liability and one-half of the estimated June liability to
the commissioner.

- (2) On or before Augus t 20 of the year, the vendor must u any
additional amount of' tax not remltted in June.

{c) When a retaller 10cated out51de of a city that imposes a local
. sales and use tax collects use tax to be remitted to that city, the

retailer is not requ1red to rermt the tax until the amount collected

reaches $10. -

Sec. 11. [289A 026] [PAYMENT OF ESTIMATED TAX BY INDI-
VIDUALS.1

Subdivision 1. [REQUIREMENTS TO PAY.] An individual must,
when prescribed in subdivision 3, Earag_ragh (b), make payments of
estimated tax. The term “estlmated tax” means the amount the
individual estimates is the sum of the taxes imposed by chapter 290
for the taxable year. If the individual is an infant or incompetent
person, the payments must be made by the individual's guardian, [t
joint payments on estimated tax are made but a joint return is not
made for the taxable year, the estimated tax for that year may be
treated as the estimated tax of either the husband or the wife or may

be divided be between them.

NotWIthstandmg the provisions of this sectlon no payments of-

3500

Subd 2. [ADDITIONS TG TAX FOR UNDERPAYMENT] (a) In
the case of any underpayment of estimated tax by an individual,
except as provided in subdivision 6 or 7, there must be added to and
become a part of the faxes imposed by chapter 290, for the taxable
. year an amount determined at the rate spec1ﬁed in section 270.75

upon the amount of the under]gazment for the period of the under-
Eazment

(b) For purposes of Earagzagh (a) the amount of underpayment
shall be the excess of .

day EI‘ESCI‘lbed for the pa ment

Subd. 3. [PERTIOD OF UNDERPAYMENT] (a) The Eerlod of the
underpayment shall run from the date the installment was required
to be paid to the earlier of the following dates:
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(1) The 15th day of the fourth month following the close of the |
taxable year. ' :

.(2) With respect to any part of the undérpayment, the date on

“which that part is paid. For purposes of this clause, a payment of

estimated tax on any installment date is considered a. payment of

- any unpaid required installments in the order in which the install-
ments are required to be paid. L ‘

(b) For purposes of this subdivision, there shall be four required
installments for a taxable year. The times for payment of install-
ments shall be: : -

For the followin, - The due date is:
required installments: - T T
1st : -~ April 15 :
2nd . June15 .-
3rd | . September 15 .
4th - | anuar)z 15 of the following
, . _ taxable year : .

Subd. 4. V[NO ADDITiON TO TAX WHERE”TAX IS SMALL.} No
addition to tax is imposed under subdivision 2 for a taxable year if

the tax shown on the return for the taxable year (or, if no return is
filed, the tax) reduced by the credits allowable is less than $500.

Subd. 5. [AMOUNT OF REQUIRED INSTALLMENT.] The
amount of any installment required to be paid shall be 25 percent of
the required annual payment except as provided in clause (3). The
term “required annual payment” means the lesser of :

‘(1) 90 percent of the tax shown on the return for the taxable year

or 90 percent of the tax for the year if no return is filed, or

@ the total tax lability shown on the return of the individual for
the preceding taxable year, if a return showing a liability for the
taxes was filed by the individual for the preceding taxable year of 12

months, or -

- (B) an amount equal to the applicable percentage of the tax for the
taxable year computed by placing on an annualized basis the
taxable income and alternative minimum taxable income for the
months in the taxable year ending before the month in which the
installment is required to be paid. The applicable percentage of the
tax is 22.5 percent in the case of the first installment, 45 percent for
the second installment, 67.5 percent Tor the third instaliment, and -
90 percent Tor the Tourth installment. For purposes of this clause,
the taxable income and alternative minimum taxable income shall
be placed on an annualized basis by ' '

(i) multiplying by lg. (or in the case of a taxable year of less than
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12 months the number of months-in 1 the taxable year) the taxable
_ income anH ‘alternative mi mlnlmum taxable income computed for the

months in the taxable year end_n before the month in which the
. installment is requlred d and 4 _

(11) dividing the resultlng amount by the number of months in the
“ taxable year ndlng before the month in Wthh Tle 1nstallment date
alls, _ .

Subd. 6. [EXCEPTION TO ADDITION TO TAX.] No addition to
the tax shall be imposed under this section for any taxable year if:

) the 1nd1v1dual did not have 11ab111ty for tax for the preceding
taﬂl_z

(2) the preceding taxable year was a taxable Eaar of 12 months,
and

(3) the 1nd1v1dual was a re51dent of anesota throughout the
preceding taxable- ‘year:

Subd. 7 [WAIVER OF ADDITION TO TAX 1 No addltlon to the
tax 1s 1mposed under this section with respect to an underpayment
to the extent the commissioner determines that the provisions of
section 6654(e)(3) of the Internal Revenue Code of 1986, as amended
11rough December 31, 1989, agprz

Subd. 8. [APPLICATION OF SECTION; TAX WITHHELD ON
WAGES.] For purposes of this section, the estimated tax must be
computed withoui reduction for the amount that the individual

- estimates as the individual’s credit under section 290.92, subdivi-
sion 12 (relating to tax withheld at source on wages), and any other -
refundable credits allowed against 1ncome tax hab_l_y, and the

“amount of those credits for the taxable year is c0n51dered a payment
of estimated tax, and an equal part of ose¢ amounts 1s considered
paid on the installment date, determined under subdivision 3, -
R]aragzap}TB) for thai taxable year, unless the taxga%er establishes
the dates on which the amounts were actually withheld, in which
case the amounts so withheld are considered payments of estlmated 1
tax on the dates on which the an amounts were actualiy W1thheId :

Subd 9. [SPECIAL RULE FOR RETURN 'FILED ON OR BE-
FORE JANUARY 31.] If, on or before January 31 of the followm
ar an%

taxable ear, the taxpayet?iles a return for the taxable
s1in full the amount computed on the return as payable en no

a d tion to tax is imposed under subdivision 2 with respect to any

underpayment of the fourth required installment for the taxable
ear.

Subd. 10. [SPECIAL RULE FOR FARMERS AND FISHERIV[EN.]
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For purposes of this section, if an individual is a farmer or fisherman
as defined in section 6654(D)(2) of the Internal Revenue Code of 1986,
as amended through December 31, 1989, for a taxable year, only one
installment is required for the taxable year, the due date of which is
January 15 of the following taxable vear, the amount of which is
equal

al to the required annual payment determined under subdivi-
sion 5 by substituling “66%3 percent” for “90 percent,” and subdivi- -
sion 9 shall be applied by substituting “March 1 for “January 31,”
and by treating the required installment described as the tourth
required installment. . I

Subd. 11. [FISCAL YEAR TAXPAYER.] The application of this
section to taxable years beginning other than January 1 must be
made by substituting, for the months named in this section, the
months that correspond. This section must be applied to taxable
years of less than 12 months, under rules issued by the commis-

sioner.

section do not apply to an estate or trust.

Subd. 12. [TRUSTS AND ESTATES.] &é provisions of this

Subd. 13. [OVERPAYMENT OF ESTIMATED TAX INSTALL-
MENT] If an installment payment of estimated tax exceeds the
correct amount of the installment payment, the overpayment must
be credited against the unpaid installments, if arny.

Sec. 12. [289A.027] [PAYMENT OF ESTIMATED TAX BY COR-
PORATIONS.]

Subdivision 1. [MINIMUM LIABILITY.] A corporation subject to
taxation under chapter 290 (excluding section 290.92) must make
payment of estimated tax for the taxable year if its tax [iability so
computed can reasonably be expected to exceed $500, or in accor-
dance with rules prescribed by the commissioner for an affiliated .
group of corporations electing to file one return as permitted under

_section 289A.021, subdivision 3.

Subd. 2. [AMOUNT AND TIME FOR PAYMENT OF INSTALL-
MENTS.] The estimated tax payment required under subdivision 1
must be paid in four equal installments on or before the 15th day of

the third, sixth, ninth, and 12th month of the taxable year.

‘Subd. 3. [SHORT TAXABLE YEAR.] (a) A corporation with a
short taxable year of less than 12 months, but at least four months,
must pay estimated tax in equal installments on or before the 15th
day of the third, sixth, ninth, and final month of the short taxable

ear,

or

to the extent applicable based on the number of months in the
t taxable year.

3

(b) A corporation is not required to make estimated tax payments
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for a short taxable year unless its tax liability before the first day of
the last month of the taxable year can reasonably be expected to
exceed $500. - .

(¢c) No payment is required for a short taxable year of less than
four months. -

Subd. 4. [UNDERPAYMENT OF ESTIMATED TAX ] If there is
an underpayment of estimated tax by a corporation, there shall be
added to the tax for the taxable year an amount determined at the
rate in section 270.75 on the amount of the underpayment, deter-
mined under subdivision 5, for the period of the underpayment
determined under subdivision 6. This subdivision does not apply in

the first taxable year that a corporation is subject to the tax imposed

" under section 290.02.

Subd. 5. [AMOUNT OF UNDERPAYMENT] For purgoées O_f
subdivision 4, the amount of the underpayment is the excess of

(1) the required installment, over

(2) the amount, if any, of the installment paid on or before the last

date prescribed for payment.

Subd. 6. [PERIOD OF UNDERPAYMENT.) The period of the
" underpaymeént runs from the date the installment was required to
be paid to the earlier of the following dates: -

(1) the 15th day of the third moenth following the close of the
taxable year; or

(2) with respect to any part of the underpayment, the date on
which that part is paid. For purposes of this clause, a payment of -
estimated tax shall be credited against unpaid required install-
merts in the order in which those installments are required to be
paid. - - v -

Subd. 7. [REQUIRED INSTALLMENTS:] (a) Except as otherwise
provided in this subdivision, the amount of a required installment is
25 percent of the required annual payment.

(b) Except as otherwise provided in this subdivision, the term
“required annual payment” means the lesser of: :

(2} 100 percent of the tax.shown on the return of the corporation

for the preceding taxable year provided the réturn was for a full
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12-month period, showed a liability, and was filed by the corpora-
tion. T T ‘

(c} Except for determining the first required installment for any
taxable year, paragraph (b), clause (2), does not apply in the case of
a large corporation. The term “Targe corporation” means a corpora-
tion or any predecessor corporation that had taxable net income o
$1,000,000 or more for any taxable year during the testing period.
The term “testing period” means the three taxable years immedi-
ately preceding the taxable year involved. A reduction allowed to a
large corporation for the first installment that is allowed by apply-
ing paragraph (b), clause (2), must be recaptured by increasing the
next required installment by the amount of the reduction.

(d) In the case of a required installment, if the corporation
establishes that the annualized income installment 1_sf 'l_eif._s than f:_::-I
amount determined in paragraph (a}, the amount of the require
installment 1s the ann_uahzeﬁ income installment and the recapture
of previous quarters’ reductions allowed by this paragraph must be
recovered by increasing later required installments to the extent the
reductions have not previously been recovered.

(e) The “annualized income installment” is the excess, g’ any, of:

(1) an amount equal to the applicable percentage of the tax for the
taxable year computed by piacing on an annualized basis the
taxable income: S - '

() for the first two months of the taxable year, in the case of the
first required installment;

(ii) for the first two months or for the first five months of the

taxable year, in the case of the second required installment;

(iii) for the first six mo'hths,_or for the first eight months of the
taxable year, in the case of the third required installment; and

(iv) for the first nine months of for the first 11 months of the

(2) the aggregate amount of any prior required installments for -
the taxable year. - _ L '

(3) For the purpose of this paragraph, the annualized income shall
be computed by placing on an annualized basis the taxable income
for the %ear up to the end of the month preceding the due date for the

uarterly payment multiplied by 12 and dividing the resuliing
amount _XE the number of months in the taxable year (2,5, 6,8, 9, or
11 as the case may be) referred to in clause (1. T
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E (4) The “applicable percentage” used E clause (_1) is:

For the following ' ~ The applicable
required installments: percentag is:
1st. - 225
2nd = - . 4
3rd ‘ 67.5
4th @

(H(1) If thlS paragraph applles the amount determlned for a _X

lnstallment must be determined in the following manner:

(i) take the taxable income for the months durmg the taxable X
precedmg - the filing month

(i) divide that amount pp the base period percentage for the-
months during the taxable year precedmg the ﬁlmg month

(ii) determme t4he_ t;ap on the amount determmed under item (ii);
and ‘

(iv) m ultlpl the tax’ computed under item (111) by the base riod
percentage for the filing month and the months durlng the taxable

yea precedmgjl_e iling month. -

(2) For purposes of thls paragraph

(i) the “base perlod percentage” for a period of months is the
-average percent thal the taxable income for the corresponding
months in each of the three preceding taxable years bears to the-
. taxable 1 income for the three preeedmg taxable years

(11) the term “filing month means the month in whlch the
mstallment is requlred to be. pald

(111) this paragraph Ly pphe 1f the base perlod percentage for
any six consecutive months of the taxable year equals or exceeds 70

percent and -

(1v) the commigsioner may prov1de l_)z rule for the determination
of ‘the base period percentage in the case of reorganizations, new
corporatlons and other similar ci mrcumstances

3) In t_lE case of a requlred installment determined under tl;hls

paragraph, if the corporation determines that the installment is less

than the amount determined in paragraph (a), - the amount of the

required instailment is the amount getermmed under this para-

graph and the recapture of previous quarters’ reductions allow }_)p _
I

this paragraph must be recovered by increasing later require

v



13116 - JournaL oF THE House [88th Day

installments to the extent the reductions have not previously been
recovered. - ' -

Subd. 8. [DEFINITION OF TAX ] The term “tax” as used in this
section means the tax imposed by chapter 290.

Subd. 9. [FAILURE TO FILE AN ESTIMATE;] In the case of a

four installment dales in subdivision 2 or 3, whichever applies, to

the earlier of the periods in subdivisien 6, clauses (1) and (2).

Subd. 10. [PAYMENT ON ACCOUNT.] Payment of the estimated
tax or any installment of it shall be considered payment on account
of the taxes imposed by chapter 290, for the taxa%le year. -

Subd, 11. [OVERPAYMENT OF ESTIMATED TAX INSTALL-
MENT.] If the amount of an installment payment of estimated tax

exceeds the amount determined to be the correct amount of the

installment payment, the overpayment must be credited against the °
unpaid installments, if any.

Sec. 13, [289'A.028] [EXTENSIONS FOR PAYING TAX.]

Subdivision 1. [INDIVIDUAL AND FIDUCIARY INCOME, COR-
PORATE FRANCHISE TAX.] Where good cause exists, the commis-
sioner may extend the time for payment of the amount determined
as an individual or fiduciary income tax or corporate franchise tax
by the taxpayer, or an amount determined as a deficiency, for a
period of not more than six months from the date prescribed for the .
payment of the tax. '

Subd. 2. [ESTATE TAX.] Where good cause exists, the commis-
sioner may extend the time for payment of estate tax for a period of
not more than six months. IT an extension to pay the federal estate
tax has been granted under section 6161 of the Internal Revenue
Code of 1986, as amended through December 3T, 1989, the time for
payment of the estate tax without penalty is extended for that
period. A taxpayer who owes at least $5,000 in taxes and who, under
section 6161 or 6166 of the Internal Revenue Code of 1986, as
amended through December 31, 1989, has been granted an exten-
sion for payment of the tax shewn on the return, may elect to pay the
tax due to the commissioner in equal amounts at the same time as
required for federal purposes. A taxpayer electing to pay the tax in
installments must notify the commissioner in writing no later than
nine months after the death of the person whose estate is subject to
taxation. If the taxpayer fails to pay an installment on time, unless
it is shown that the failure is due to reasonable cause, the election
is revoked and the entire amount of unpaid tax plus accrued interest
is due and payable 90 days after the date on which the installment

was payable.
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Sec. 14. [289A.029] [LIABILITY FOR PAYMENT OF TAX ]

- Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a)
Individual income, ﬁdumary income, and corporate franchise taxes,
and mterest and penalties, must be pam the taxpayer upon whom whorn
the tax is imposed, except in the following cases:

(1) The tax due from a decedent for that part of the taxable :
in which the decedent died during which the decedent was alive and
the taxes, interest, and penalty due for the prior years must be pald

by the decedent’s personal representative, if any. If there is no
personal representative, the taxes, interest, and penalty must be
paid by the transferees, as defined in section 282A.06, subdivision

13, to the extent they receive property from the decedent

be paid by the person?guardian or other person authorized or
ermitted by law to act for the person;

(3) The tax due from the estate ofa decedent must be pald b the

estate’s pergsonal represenialive;

{4) The tax due from a trust, including those within the definition
of a corporation, as defined in section 290.01, subd1v1510n 4, must be
paid by a trustee; and :

(5) The tax due from a taxpayer whose busmess or property is in
charge of a receiver, trustee In’ bankruptcy, assignee, or other
conservator, must be paid by the the person in charge of the business or
property so far as the tax is due to the income from the business or

properiy.

b Entertamment taxes are the joint and several hab111ty of the
entertainer and the eniertainment entity. The payor is liable to the
state for the p .payment of the tax required to be deducted and
withheld under sectlon 290.9201, subdivision 7, and is not Ilable to

Subd. 2. [JOINT INCOME ‘"TAX RETURNS.] If a joint income tax
return is made by a hushand and wife, the liability for the fax is
Joint and several. A spouse who 18 y is relieved of a Tiability atiributable
to a substantial underpayment under section 6013(e} of the Internal
Revenue Code of 1986, as amended through December 31, 1989, is
also relieved of ‘the state income tax llablhty on the Substantial

_ undeggayment

In the case of individuals who were a husband and wife prior to'
the dissolution of their marriage, for tax liabilities reported on a
joinf or combined return, the liabi 1ty iy of each person is limited to the
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proportion of the tax due on the return that equals that person’s
proportion of the total tax due if the husband and wife filed separate
returns for the taxable year. This provision is effective only when
the commissioner receives written notice of the marriage dissolution
from the husband or wife. No refund may be claimed by an ex-spouse
for any taxes paid before receipt by the commissioner of the written
notice. S

Subd. 3. [TRANSFEREES AND FIDUCIARIES.] The amounts of
the following liabilities are, except as otherwise provided in section
289A.06, subdivision 13, assessed, collected, and paid in the same
manner and subject to the same provisions and limitations as a

deficiency in a tax imposed by chapter 290, including any provisions

of law for the collection of taxes:

(1) the liability, at law or in equity, of a transferee of property of

a taxpayer for tax, Including interest, additional amounts, and
additions to the tax provided by [aw, imposed upon the taxpayer by

chapter 290, and

(2) the liability of a fiduciary under subdivision 4 for the pfaXment
of tax from the estate of the taxpayer. The liability may rellect the
amount of tax shown on the return or any deficiency in tax. '

Subd. 4. [TAX AS A PERSONAL DEBT OF A FIDUCIARY.] The
tax imposed by chapter 290, and interest and penalties, is a personal
debt of the taxpayer from the time the liability arises, regardless of
when the time for discharging the liability by payment occurs. The
debt is, in the case of the personal representative of the estate of a
decedent and in the case of any fiduciary, that of the individual in
the individual's official or [iduciary capacity only, unless the indi-
vidual has voluntarily distributed the assets held in that ca@citg
without reserving sufficient assets to pay the tax, interest, and
penaliies, in which event the individual is personally liable for the
deficiency. T ‘

Subd. 5. [WITHHOLDING TAX, WITHHOLDING FROM PAY-
MENTS TO OUT-OF-STATE CONTRACTORS, AND WITHHOLD-
. ING BY PARTNERSHIPS. AND SMALL BUSINESS CORPORA-
TIONS.] (a) Except as provided in paragraph (b), an employer or
person withholding tax under section 290.92 or 290.923, subdivision -
2, who fails to pay to or deposit with the commissioner a sum or
sums required by those sections to be deducted, withheld, and paid,
is personally and individually liable to the state for the sum or
sums, and agdéﬁenalties and interest, and is not liable to another
person for that payment or payments. The sum or sums deducted
and withheld under section 290.92, subdivision 2a or 3, or 290.923,
subdivision 2, must be held as a special fund in trust for the state of
Minnesota. :

(b} If the employer or person withholding tax under section 290.92
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or 290.923, subdivision 2, fails to deduct and withhold the tax in
‘violation of those sections, and later the taxes against which the Ltax
may be credited are pa1d the tax required to be deducted and
withheld will not be collected from the employer. This does nof,

however, relieve the employer from liability for any penalties and _ |
1nterest otherw1se apphcable for failure to deduct and withhold.

(c) Llablhty for payment of Wlthholdmg taxes 1ncludes a respen-
sible person or entity described in the personal liability provisions of
section 270 101,

" (d) Liability for payment of Wlthholdmg taxes 1ncludes a third
party Tender or surety descrlbed in section 280. 92, subd1v1smn 22.

(e} A partnershlp or S corporation requlred to Wlthhold and remlt
tax under section - 290.92, subdivisions 4b- and 4ec, i3 liable for

of or responmbﬂztz for the Wlthholdmg of the tax or the filing of

returns due In connection with the tax is personally liable for the
tax due, ,

(f) A payor of sums required to ‘be w1thheld under section
290). 9705 subd1v1su)n 1, is haﬁe to “the state. for the amount

tor for the amount of the payment.

Subd. 6 [ESTATE TAX ] The personal representative and person
to whom propert that is subject to taxation under this chapter is
transferred, other than a bona fide purchaser, mortgagee, or lessee, -
is personally liablé for that tax, uniil its payment, to the extent of
- the value of the property at the time of the transfer. The exemption

from personal liability extends to subsequent transferees from bona
fide Qurchasers mortgagees and lessees.

Subd [SALES AND USE TAX.] (a) The sales and use tax
required to be collected by the retailer under chapter 297A consti-
tutes a debt owed by the the “retailer to Minnesota, and the sums
collected must be held as a special fund In trust for the state of

Mlnnesota

A retailer who does not mamtaln a pl e of busmess within thls _
state as defined by section 297A°21, subdlvmmn 1, shall not be
_indebted to Minnesota for amounts “of tax that it was required to
collect but did not collect unless the retailer knew or had been

' aavmed by the commlssmner of its obhgatlon to collect the tax.

(b) The nuse tax r egulred to be E 1d b a purchaser is a debt owed
by the pu purchaser to Minnesota. ; '

(¢) The tax imposed by sections 297A.01 t_d 297A.44, and interest :
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and penalties, ig a personal debt of the_md1v1dual required to file a
return from the fime the Nability arises, irrespective of when the
time for payment of that lability occurs. The debt is, in the case e of

case of a fiduciary, that of the individual in an official or ﬁduclary

apacltz unless the individual has voluntarily distributed the assets
held in that capacity without reserving sufficient assets to pay the
tax, interest, and penalties, In which case the individual is person-
a_HX liable for the deficiency.

(d) Liability for payment of sales and use taxes includes any
responmbie person or entity described in the personal liability
~ provisions of section 270.101.

Sec. 15. [289A.03] [ASSESSMENTS. ]

The commissioner shall make determinations, corrections, and
assessments with respect to state taxes, mcludmg interest, aaat
tions to taxes, and assessable penaltles The commissioner may
audit and’ ad_]ust the taxpayet’s: computation of federal taxable
income to make it conform with the provisions of section 290.01,
subdivisions 19 to 19g, or the items of federal tax preferences or
federal credit amounts to make them conform with the provisions of
chapter 290. If a taxpayer fails to file a requlred return, the
commissioner, from information in the commissioner’s possession or
obtainable lﬂ the commissioner, may make a return for the tax-
payer. The return will be prima fac1e correct and valid. If a4 return
has been filed, the commissioner shall examine the return and make
any audit or investigation that Is considered necessary. The com-
missioner may use statistical or other sampling techmques consis-
tent with generally accepted accounting principles in examining

returns or records and making assessments

Sec. 16. [289A 04} [EXAMINATIONS; AUDITS AND COLLEC-
TIONS.]

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine
the accuracy of a return or report, or in fixing hablllty under state
tax Jaw, or for the purpese of collection, the commissioner may make
reasonable examinations or 1nvest1gat1ons of a taxpayer’s place of
business, tangible personal property, equipment, computer systems
and famhtles pertinent books, records, papers, vouchers, computer

prmtouts accounts and documents

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN
CONNECTION WITH EXAMINATION OF TAXPAYER.] When'
conducting an investigation or an audit of a- taxpayer, or for the
purpose of collection, the commissioner may examine, except where
privileged by law, @ relevant records and files of any person,

business, 1nst1tut10n financial institufion, stafe agency, agency of
the United States government or agency of of any other state where
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pérmitted by statute, agreement, or reciprocity. The commissioner
‘may compel production of these records by subpoena. A subpoena

may be served directly by the commissioner.

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the adminis-
tration of state tax law, the commissioner may:~ -

(1 administer oaths or affirmations and co,mbel by subpoena the
attendance of witnesses, testimony, and the production of a person’s
pertinent books, records, papers, or other data; '

(2) examine under oath or affirmation %le person regarding the
business of any taxpayer concerning any relevant matter incident to
_the administration of state tax law.’l‘]%a fees of witnesses required
by the commissioner to attend a hearing are equal to those allowed
to witnesses appearing before courts of this state. The fees must be
aid 1n the manner provided for the payment of other expenses
incident to the administration of state tax law: and

- (3) in addition to other remedies that may be available, bring an
action in equity by the state against a taxpayer for an injunction
ordering the taxpayer to file a complete and proper return or
amended return. Tﬁe district courts {_)i this state have jurisdiction
over the action and disobedience of an injunction issued under this
+ clause will be punished as a contempt of district court.

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S™
IDENTITY IS KNOWN.] An investigation may extend to a person - .
-that the commissioner determines has access to information that
may be relevant to the examination or investigation. When a
subpoena requiring the production of records as described in subdi-
vision 2 is served on a third-party recordkeeper, written notice of the
- subpoena must be mailed to the taxpayer and to any other person
who 1s identified in the subpoena. The notices 1 mﬁs{T)_Xe iven within
“three days of the day on which the subpoena is served. Notice to the
taxpayer required by this section is sufficient if it is mailed to the
last address on record with the commissioner. o

The provisions of this subdivisien relatin)g to notice to the tax-
payer or other parties identified in the subpoena do not apply if
there is reasonable cause to believe that the giving of notice ma

lead to attempts to conceal, destroy, or alter records relevant to the
examination, to prevent the communication of information from
other persons through intimidation, bribery, or collusion, or to flee
to avoid prosecution, testifying, or production of records. ~ =~

. Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS NOT KNOWN.] A subpoena that does not identify the
person or persons whose tax liability is being investigated may be
served only if: o '
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(1) the subpoena relates to the investigation Q_f aparticular person
or ascertainable group or class of persons; - -

(2) there is a reasonable basis for believing that the person or
group or class of persons .malx fail or may have failed to comply with
re t -

tax laws administe vy the commissioner;

(3) the information sought % l_)hg obtained from the examination of
the records, and the identity of the person or persons with respect to
whose liability the subpoena is issued, is not readily available %roﬁ'
other sources; . ’ ' i

(4) the subpoéna is clear and specific concerning the information
sought to be obtained; and '

@ the information sought to be obtained is limited solely to the
scope of the investigation. . - _

‘The party served with a subpoena that does not identify the
person.or persons with respect to whose fax liability the subpoena is
issued may, within 20 days after service of the sub oena, petition
the district court in the judicial district in which that party is
Iocafed for a determination concerning whether the commissioner
has complied with the requirements in clauses (1) to (5), and thus,
whether the subpoena is enforceable. If no petition i1s made by the
party served within the time prescribed, the subpoena has the effect
of a court order. ‘ -

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When
‘the commissioner has the power to issue a gsubpoena for investiga-
tive or auditing purposes, the commissioner shall honor a reason-
able request by the taxpayer to issue a subpoena on the taxpayer’s
behalf, if In connection with the investigation or audit.

- Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF
. SUBPOENA.] The commissioner or the taxpayer may apply to the
- district court of the county of the taxpayer’s residence, place of
business, or county where the subpoena can be served as with an
other case at law, for an order compelling-the appearance of the
subpoenaed witness or the production of t_Eie subpoenaed records. It
the subpoenaed party fails to comply with the order of the court, the -

party may be punished by the court as for contempt.

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of
producing records of a third party required by a subpoena must be
paid by the taxpayer, il the taxpayer requests the subpoena to be
issued, or if the ‘,taanEer@ the records available but has refused .
to provide them to the commissioner. In other cases where the

. taxpayer cannot produce records and the commissioner then ini-.

tiates a subpoena for third-party records, the commissioner shall
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pay the the reasonable cost of producing the records The commissioner
may later assess the reasonable costs against the taxpayer if the
records contribute tc to the ‘determinaticn of an “asséssment of tax
against the taxpayer : '

Sec. 17. [289A. .05] [ORDER OF ASSESSMENT]

Subd1v1slon 1. [ORDER OF ASSESSMENT NOTICE AND DE-
-MAND TO TAXPAYER.] {a) When a return has been filed and the
commissioner determines that the tax disclosed by the return is -
different than the tax determlntﬂz the examlnatlonTe commis-
sioner shall send an order of assessment to the taxpayer. The order -
must explain the basis for the assessment and must exTEm the
taxpayer’s a eal rights. An order of assessment is final when made
but may reconmdered by the commlssmner under sectlon

289A.16.

{(b) An amount of unpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice of the amount and
demand for its pazment have been mailed to the t taxpayer by the
commissioner; or (2) if an administrative appeal is filed under

section 2894716, within 60 days foT[owmg the determination of the
appeal. :

“Subd. [ERRONEOUS REFUNDS.] An erroneous refund is
consudered an underpayment of tax on the the date made. An assess-
ment of a deficiency arising out of an erroneous refund may be made
_Fz 7 time within two years from the making of the refund Ifpart

‘refund was induced by fraud or misrepresentation of a .

matenal fact, the assessment may be made at any time.

Subd. 3. [ASSESSMENT PRESUMED VALID.] A return or as-
sessment of tax made by the commissioner is prima facie correct and
valid. The takpayer has the burden of establishing its 1nc0rrectness
or nvahdltx in any related action or proceedlng o

Subd. 4. [AGGREGATE REFUND OR ASSESSMENT.] The com-
migsioner, on examining returns of a taxpayer for more than one
year or. penod may issue one order covering the period under
'.gxammatron that reflects the aggregate refunH or addltlonal tax

due.

Subd. 5. [SUFFICIENCY OF NOTICE.] %n order of assessme_l;lt
sent postage prepaid by United States mail to the taxpayer at the
taxpayer's [Iast known address, is sufficient even if ta}—;e taxpayer is
deceased or 1s under a legal drsdblhty, or, in the case of a corpora-

tion, has terminated its exisfence, unless the department { has been-
prowded with a new address b by a party auth__rlzed to receive notices
of assessment. _ ,
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Subd. 6. [ORDER OF ASSESSMENT IF JOINT INCOME TAX
RETURN.] K a joint income tax return is filed by a husband and
wife, an order of assessment may be_a single joint nolice. If the
commissioner has been notified by either spouse that that spouse’s
address has changed and if that spouse requests it, then, instead of
the single joint notice mailed o the last known address of the
lﬁsbang ﬁla wite, a duplicate or original of the joint notice must be
sent to the requesting spouse at the address designated by the
requesting spouse. The other joint notice must be mailed to the other
spouse at that spouse’s last known address. An assessment is not
invalid for failure to send it to a spouse. if the spouse actually
receives the notice in the same period as if it had been mailed to that
spdouse at the correct address or if the spouse has failed to provide an

address to the commissioner other than the Tast known address.

Sec. 18. [289A.06] [LIMITATIONS ON TIME FOR ASSESSMENT
OF TAX.] -

Subdivision 1. [GENERAL RULE.] Except as otherwise provided
in this section, the amount of taxes assessable must be assessed
within 3% years after the date the return is filed.

Subd. 2. [FILING DATE.] For purposes of thjls section, a tia; return
filed before the last day prescribed by law for filing is considered to
be filed on the Tast cEX;g. S o

Subd. 3. [ESTATE TAXES.] Estate taxes must be assessed within
180 days after the return and the documents required under section
289A.0214, subdivision 2, have been filed.

Subd. 4. [PROPERTY TAX REFUND.] For purposes of computing
the Timitation under this section, the due date of the property tax

refund return as provided for in chapter 290A s the due date for an

income tax return covering the year in which the rent was paid or
the year preceding the year in which the property taxes are payable.

Subd. 5. [FALSE OR FRAUDULENT RETURN; NO RETURN.]
Notwithstanding the limitations under subdivisions 1 and 3, the tax

may be assessed at any time il a false or fraudulent return is filed or
when a taxpayer Tails to file a return: '

Subd. 6. [OMISSION IN EXCESS OF 25 PERCENT.] Additional
taXes may be assessed within 61% years after the due date of the
return or the date the return was filed, whichever is later; if-

(1) the taxpayer omité from gross income an amount properly
includable in it ti;at is in excess of 25 percent of the amount of gross
income stated in the return;
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(2) the taxpayer omits from a sales or w1thhold1ng tax return an
amount in excess ef 25 percent of the taxes reported in the return; or

3) the taxpayer omits from the gross estate assets in excess of 25
percent of the gross estate reported In the return

Subd. 7. [FEDERAL TAX CHANGES ] If the amount of income,
items of tax preference, deductions, or credits for any year of a
taxpayer as reported to the Internal Revenue Service is changed or
corrected by the commissioner.of Internal Revenue or other officer of
the United States or other competent authority, or where a renego-
tiation of a contract or subcontract with the United States resulis in
a change in income, items of tax preference, deductions, or credits,

- or, In the case of estate tax, where there are ad_}ustments to the
taxable estate resulting in a change to the credit for state death
taxes, the taxpayer shall report the change or correctlon or renego-
tiation results in writing to the commissioner, in the form required
by the commissioner. The report must be submitted within 90 days
after the final determination and must concede the accuracy of the
determination or state how it is wrong. A {axpayer filing an
amended federal tax return must also file a copy of the amended
return with the commissioner of revenue within 90 days afEr filing
the amended return.

Subd. 8. [FAILURE TO REPORT CHANGE OR CORRECTION
OF FEDERAL RETURN.] If a taxpayer fails to make a report as
. required by subdivision 7, the commissioner may recompute the tax,
. Including a refund, hased on information available to the commis-
~ sioner. The tax may be recomputed within six years after the report
should have been filed, notw1thstand1ng __X 1y period of limitations to

the contrag

Subd. &. [REPORT MADE OF CHANGE OR CORRECTION OF
FEDERAL RETURN.] If a taxpayer is required to make a report
under subdivision 7, and does report the change or files a copy of the
“amended return, the commissioner may recompute and reassess the
tax due, 1nclud1ng a refund (1) within one year afier the report or
amended return 15 filed with the commissioner, notwithstanding
any period of limitations to the contrary, or (2) within any other
applicable period stated in this section, whﬁlever period is longer.
The period provided for the carryback of of any amount of loss or credit -

‘is also extended as provided In this su 1vision, hotwithstanding

_ ~ any law to the contrary.

Subd. 10. {INCORRECT DETERMINATION OF FEDERAL AD-
JUSTED GROSS INCOME.] Notwithstanding any other provision
 of this chapter if a taxpayer whose gross income is determined
under section 290.01, subdivisions 20 and 20e, omits from income an
amount that will. under the Internal Revenue Code of 1986, as
amended through December 3T, 1989, extend the statufe of limita-
ticns for the assessment of federal income taxes, or otherwise
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1ncorrectly determines the taxpayer’s federal adjusted gross income
resulting in adjustments by the Internal Revenue Service, then the

eriod of assessment and determmatlon of tax will be that under the
Inberna—l' Revenue Code of 1986, as amended through December 31,
1989. When a change is made to federal income during the extended
time provided under this subdivision, the provisions under subdivi-

sions 7 to 9 regardmg addltlonaﬂ extensmns pplg

Subd 11. [NET OPERATING LOSS CARRYBACK 11If a deficienc
of tax is attributable to a net operating loss carryback that has been

disallowed in whole or in art the deficiency may be assessed at any

time tl:lat a deﬁmencz he taxable year of the loss may be’
assesse

Subd 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL
INCOME, FIDUCIARY 'INCOME, AND CORPORATE FRAN-
. CHISE TAXES] (a) Tax must be assessed within 18 months after
written request for an assessment has been made in the case of -
income received {1) during the lifetime of a decedent, (2) by the
~decedent’s estate during the period ol administration, 3) by a
trustee of a terminating trust or other fiduciary who, because of
custody of assets, would be liable for the payment t of tax under
sectlon 289A.029, subdivision 4, or (4) by a corporation. A proceed-

in court for the collection of ;E tax must begin within two years
ter writlen request for the assessment (filed after the return is
made and in the form the commissioner prescrlbes) hz the personal
representative or other fiduciary representing the estate of the
decedent, or by the trustee of a terminating trust or other fiduciary
who, because of cus custody of assets, would be liable for the payment of
tax under soction 289A.0 029, subdivision - 4, or by the corporation.
Except as provided in section 289A.10, SllblelSl()n 1, an assessment
must not be made after the expiration of 3% years “after the return
was filed, and an action must not be brou—h_t after the expiration of

four yearsTer the return wa7°11ed ' .

(b) Paragraph (a) only applies in the case of a cdrporation if:

(1) the ‘wrilten request notifies the commissioner that the corpo- .
ration contemplaies dissolution at or before the expiration of the -
18-month period, '

@ th_e dissolution is begu ‘in good faith before the expiration of -
the 18-month period; and

(3) the dissolution is completed within the 18-month period.

Subd. 13. [TIME LIMIT FOR ASSESSMENT AND COLLECTION
FOR TRANSFEREE OR FIDUCIARY.] The period of limitation for
assessment and collection of an _X liability of a transferee or fiduciary
is as follows: . . :
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(1} In the gag of the liability of an initial transferee of*the
property of th_e axpayer, the tax may be assessed within one e year
after the expiration of the period ol Timitation of assessment against
the taxpayer. The tax may be collected by action brought within one
year after the expiration of the period of 11m1tat1011 for the s starting

of an action against the taxpayer

" (2) In the case of the liability of the transferee of a transferee of
the property of the taxpayer, the tax may be assessed within one
year after the expiration of the period of limitation for assessment
against the preceding transferee, but only if within 3% years after
" the expiration of the period of Timitation for assessment against the
taxpayer. The tax may be collected by action brought within one
Lffr after the expiration of the period of limitation for the startlng
of an action against the preceding transferee, but only if within four '
years after the expiration of the period of limitation for | bringing an
action against the taxpayer; except that if before the expiration of
the period of limitation for fhe assessment of the 11 1ab1ht1 of the
transferee a court proceedmg - for the collection of the tax or liability
has been begun-against the taxpayer or last preceding transferee,
1ab111tz of the transferee expires one year after the return of
execution in the courl proceedmg and the period of limitation for
collection by action will expire. one year after the Dability is .
assessed. -

ex;ilratmn of the pened for collection of the tax for which Che

. liability arises, whichever is later, and may be collected by action
brought within one year after assessment

{4) For the purposes ef this subd1v1s1en if the taxpayer is

deceased, or in the case of a corporation, has ended its existence, the

period of limitation for assessment against the taxpayer will be the

period that would be 1n effect had death or termination of existence
not occurred. : '

As used in this subdivision, the term “transferee mcludes heir, .
legatee, devisee, and dlstrlbutee - ‘

Subd. 14. [FAILURE. TO TIMELY FILE WITHHOLDING REC-
ONCILIATION.} If an employer fails to timely file the reconciliation
required by section 289A.0212, subdivision 2, paragraph (d), Wlth—_
holding taxes may be assessed within the period prescribed in
subdivigion 1, or within one year from the date the reconciliation is
ﬁled w1th the commlssmner whichever is later.

Sec 19. [289A 07] [LIMITATIONS ARMED SERVICES ]

" Subdivision 1. [EXTENSIONS FOR SERVICE MEMBERS ] The
limitations of time provided hz this chapter -and chapter 290
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ﬁhng returns, anmg taxes, clatming refunds, commencmg actlon
thereon, appes agpeahng to the tax court from orders relating to income
taxes, and appealing to the Supreme Court from decisions of the tax
court relating to Income taxes are extended, with respect to an
individual, for the period during which the 1nd1v1dual serves in the
armed forces o of the United States, or serves in support of the armed
forces and as provided in section 7508 of the Internal Revenue Code
of 1986, as amended through December 31, 1989, or serves in an
aréa designated by the president as a combat zone or is hospltahzed
outside the United States as a result of injury received while serving
in the combat during that time and for a further period of six

months.

Subd. 2. [INTEREST AND PENALTIES] Interest on income tax
must not be assessed or collected from an individual, and inferest
must not be paid upon an income tax refund to any 1nd1v1dual with
respect to whom, and for the perlod during which, the Timitations or

time are extended as provided in subdivision 1. A penaltz will not be -
assessed or collected from an individual for failure during that
period to perform an act required by the laws descrlbed in subdivi-

sion 1.

Subd. 3. [ASSESSMENTS; ACTIONS 1 The time limitations pro-
vided for the assessment of a tax, penalty, or 1nterest are extended

or interest from tk those individuals are extended for a perlod ending -

six monthg after the expiration of the time for “assessment as
provided 1n this section.

Subd. 4. [APPLICABILITY] Nothing in thig section reduces the
time within which an act is required or erltted under thls

chapter.

Subd. [EXTENSION LIMITATIONS.] This section does not
extend the time for performing any of the acts set forth in this
chapter beyond the expiration of three months after the appoint-
ment of a personal representative or guardian, in this state, for any
individual described In this seclion, except as pr0v1ded in subdivi-

sion 6.

. Subd. 6. [DEATH WHILE SERVING IN ARMED FORCES.] If an

1nd1v1dual dies while in active service as a member of the mllltary

taxable year in which the individual dies. Income {2 tax 1mposed fora
prior taxable year that is unpaid at the date of death (including
additions to the tax, penalties) must not be assessed, and if assessed,

the assessment must be abated. In addition, upon the filing of a
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claim for refund within seven years from the date the return was
filed, the tax paid or collecied with respect to any taxable year
beginning after December 31, 1949, during which the decedent was
in active service must be refunded. '

Subd. 7. [DEATH OF CIVILIAN WHILE OUTSIDE UNITED
STATES.J If -an individual dies while a civilian employee of the
United States as a result of wounds or injuries incurrléa while the
individual was a civilian employee of the United States, and which
were incurred outside the United States in a terroristic or military
action, a tax imposed by chapter 290 does not apply with respect to

the taxable year in which the death falls and with respect to any
- prior taxable years in the period beginning with the last taxable
year ending beriore the taxa)BIe izear in which the wounds or injury
were incurred. Terroristic or military action has the meaning given
it in section 692(c)(2) of the Internal Revenue Code of 1986, as
amended through December 31, 1989. : '

Sec. 20. [289A.08] [LIMITATIONS ON CLAIMS FOR REFUND.]

Subdivision 1. [TIME LIMIT; GENERALLY.] Unless otherwise
provided in this chapter, a claim for a refund of an overpayment of
state tax must be filed within 3%% years from the date prescribed for
* filing the return, plus any extension of lime granted for filing the
return, but only if filed within the extended time, or two years from
the time the tax is paid in full, whichever period expires later.

Subd. 2. [BAD DEBT LOSS.] If a claim relates to an overpayment
because of a failure to deduct a loss due to a bad debt or to a securit;

seven years from the date prescribed for the filing of the return. The
refund or credit is litited to the amount of overpayment attribut-
able to the loss. - ' o

Subd. 3. [INET OPERATING LOSS; INDIVIDUALS.] A refund or
credit must be allowed for a net operating loss carryback to any
taxable year authorized by section 290.095, or section 172 of the
Internal Revenue Code of 1986, as amended through December 31,
1989, but the refund or credit is limited to the amount of overpay-
ment arising from the carryback. : : :

Sec. 21 [289A.09] _[BAﬁKRUPPCY; SUSPENSION OF TIME.]

The running of the period during which a tax must be assessed or
collection proceedings commenced is suspended during the period
from the date of a filing of a petition in bankruptcy until 30 days
after either nolice to the commissioner of revenue that the bank-
ruptcy proceedings have been closed or dismissed, or the automatic

stay has been terminated or has expired, whichever occurs first.
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The suspension of the statute of limitations under this section -
applies to the person the petition in bankruptcey is filed against and
other persons who may also be wholly or partially [iable for the tax.

Sec. 22. [289A.10] [CONSENT TO EXTEND STATUTE.]

Subdivision 1. [EXTENSION AGREEMENT.} If before the expi-
ration of time prescribed in sections 289A.06 and 289A.08 for the
assessment of tax or the filing of a claim for refund, both the
commissioner and the taxpayer have consented in.writing to the
assessment or.filing of a claim for refund after that time, the tax
may be assessed or the claim Tor refund filed at any time before the
expiration of the agreed upon period: The period may be extended by
iater agreements in writing before the expiration of the period
previously agreed upon, :

Subd. 2. [FEDERAL EXTENSIONS.] A taxpayer who consents to
an extension of time for the assessment of federal income taxes must
nétify the commissioner within 90 days of the execution of the
consent. The period in which the commissioner may recompute the
tax is also extended, notwithstanding any period of [imitations to
the contrary, as follows: - ' L

(1) for the periods provided in section 289A.06, subdivisions 8 and
9; T _ g :

(2) for six months following the expiration of the extended federal

period of limitations when no change is made by the federal
authority.

Sec. 23. [289A.11] [CLAIMS FOR REFUNDS,]

Subdivision 1. [GENERAL RIGHT TO REFUND.| {a) Subject to
the requirements of this section and section 289A.08, a taxpayer
who has paid a tax in excess of the taxes lawfully due and who files

a written claim for refund will be refunded or credited the overpay-
ment of the tax determined by the commissioner to be erroneously

paid. - '

(b) The claim must specify’ ﬂg natﬁe of the taxpayer, the date .
when and the period for which the tax was paid, the kind of tax paid,

the amount of the tax that the taxpayer claims was erroneously

paid, the grounds on which a refund is claimed, and other informa-
tion relative to the payment and in the form required by the
commissioner. An income tax, estate tax, or corporate franchise tax
return, or amended return claiming an overpayment constitutes a

claim fir_ refund.

(c) When, in the course of an examihation, and within the tifne for
requesting a refund, the commissioner determines that there has
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been an overpayment of tax, the commissioner shall refund or credit
the overpayment to the taxpayer and no demand is necessary. If the
overpayment exceeds $1, the amount of the overpayment must be
r_efunde;_:f tot

the taxpayer. If the amount of the overpayment is less
than $1, the commissioner is not. required to re%und. In "these

situations, the commissioner does not have fo make written findings

or serve notice by mail to the taxpayer. . . .~ o

(d) If the amount allowable as a credit for withholding or esti-
mated taxes exceeds the tax against which the credit is allowable,
the amount of the excess is considered an overpayment. . -

(e) If the entertainment tax withheld at the souree exceeds by $1
or more the taxes, penalties, and interest reported in the return of
the entertainment entity. or imposed by section 290.9201, the excess.
must, be refunded to the entertainment entity. If the excess is less

- ‘than §1, the commissioner need not reflund that amount.

g;' If the surety deposit required for a construction contract '
-exceeds the liabi it% of tEe out-of-state contractor, the commissioner

" shall refund the difference to the contractor.

(g) An action of the commissioner in refunding the amount of the
overpayment does not constitute a determination of the correciness

of the return of the taxpayer.

) There is appropriated from the general fund to the commis-
~ sioner of revenue the amount necessary to pay _yeﬁ’unds allowed

“under this section.

 Subd. 2. [REFUND OF SALES TAX TO VENDORS, LIMITA-
TION.TIf a vendor has collected from a purchaser and remitted to
the state a tax on a transaction that is not subjéct to the tax imposed
by chapter 297A, the tax is refundable to the vendor only if and to
the extent that itis credited to amounts due to the vendor by the
purchaser or returned to the purchaser by the vendor. ‘

‘Subd. 3, [WITHHOLDING TAX AND ENTERTAINER WITH-
HOLDING TAX REFUNDS.] When there’ is an overpayment of
- withholding tax by an ‘emglo?zer or a person making royalt pag‘- '
ments, or an overpayment of entertainer withholding tax by the

ayor, a refund allowable under this section is [imited to the amount
of t_lﬁ—overpayﬁ]ent that was not deducted and withheld from
employee wages or from the royalty payments, or from the compen-
sation - L _ ' .

of an entertalher.

Subd: 4. [NOTICE-OF REFUND.] The commissioner shall deter-
mine the amount ‘of refund; if any, that is due, and notify the
taxpayer of the determination as soon as practicable after a claim
lﬂgéenﬁltﬁ_ e T S -
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Subd. 5. [WITHHOLDING- OF REFUNDS FROM CHILD SUP-
PORT DEBTORS.] (a) If a court of this state finds that a person
obligated to pfg_%jchi"l—c]' support is delinquent in making payments,
the amount of child suppoit unpaid and owing, including attorney
fees and costs incurred n ascertaininE or colfectin§ child support,
must be withheld from a refund due the person under chapter 290.
The public agency responsible for child support enforcement or the

parent or guardian of a child for whom the support, attorney fees,
and costs are owed may petition the district or county court for an

order providing for the withholding of the amount of child support,
attorney fees, and costs unpaid and owing as determined by court

order. The person from whom the refund may be withheld must be

notifted of the petition under the rules of civil procedure before the

issuance of an order under this subdivision. The order may be

granted on a showing to the court that required support payments, .
attorney fees, and costs have not been paid when they were due.’

(b) On order of the court and on payment of $3 to the commis-
 sioner, the commissioner shall withhold the money from the refund -
due to the person obligated to pay the child support. The amount
withheld shall be remitted to the public agency responsible for child
supp_%rt enforcement or to the parent or guardian petitioning on
bebalf of the child, after any delinquent tax obligations of the
taxpayer owed to the revenue department have been satisfied. An
amount received by the responsible public agency or the petitioning
parent or guardian in excess of the amount of public assistance
spent for the benefit of the child to be supported, or the amount of
any support, attorney fees, and costs that _Eag been the subject of the.
aim under this subdivision that has been paid by the taxpayer
before the diversion of the refund, must be ]@X

of to the person
entitled to the money. If the refund is based on a‘joint return, the

part of the refund that must be paid to the petitioner is the
roportion of the total refund that eq?ﬁlg the proportien of the total
%ederal adjusted gross income of -the spouses that is the federal
adjusted gross income of the spouse who is delinquent in making the
child support payments.- i R o

~(c) A petition filed under this subdivision rémains in effect with-
respect to any refunds due under this section until the support
money, attorney fees, and costs have been paid in full or the court
orders {-‘El_e commissioner to discontinue withholding the money from
the refund due the person- obligated to the support, attorney
fees, and costs. If a petition 1s filed ﬁ({er this suﬁivision gn_d a
claim is made under chapter 270A with resEect to the individual’s

refund and notices of both are received before the time when -

ayment of the refund is made on either claim, the claim relating to

the Tiability that accrued first in time musf be paid first. __%he

" amount of the refund remaining must then be applied to the other
claim. : IR

Subd. 6. [OFFSETTING OF INCOME TAX RE_FUNDS.] Notwith-
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ment, the commissioner, within the applicable period of limitations,
" may credit the amount of the overpayment against a liability with
respect to Minnesota income tax on the @E_E_&_ﬁg person who made
the overpayment or against a liability with respect to Minnesota
. income tax on the part of either spouse who hlea a joint return for
- the taxable year in which the overpayment was made and must
refund a balance of more than $1 to the person if the taxpayer so
requests. - . L ' . o .

sfandig‘ glﬁ other E\i-to the contrag, in the case of an overpay-

Subd. 7. [REMEDIES.] (a)- If the taxpayer is notified by the
. eommissioner that the refund claim is denied in whole or in part, the
taxpayer may: . I . :

(1) file an administrative appeal as provided in section 289A.16,
or an appeal with the fax court, within 60 days after issuance of the
commissioner’s notice_ﬁjdeniaf; or ' '

(2) file an action in the district court to recover the refund.

() An action in the district court on a denied claim for refund
must be brought within 18 months of the date of the denial of the
- claim by ‘the commissioner. o '

" (&) Noaction in the district court or the tax court shall be brou, ht
within six months of the filing of the refund claim unless t__iie
commissioner denies the claim within that period. B

not 1ssued a denial of the claim, the taxpayer may bring an action in
the district court or fhe tax court at an time?ffxer the expiration of
six months of the time the claim was filed, but within four years of
the date that the claim was Tiled. o :

dIfa faxpayer files a claim for refund and th_e _cdmmissibner has

(e} The commis;;ioner and the taxpayer may agree- to extend the
period for bringing anaction in the district court. . '

o (H An act‘ion:_-lﬂg refund of tax by the taxpayer must be brought in
the district court of the district in whicE' lies the county of the .

taxpayer's residence or principal placé of business. In the case of an
estate or trust, the action must be brought at the principal place of
its administration. Any action may be brought in the district court
for Ramsey county. o : -

Subd. 8. IMISTAKE DISCOVERED BY COMMISSIONER.) 3y
money has been erroneously collected from a taxpayer or other
erson % commissioner shall, within t_lclre period named in section
289A.08 for filing a claim for refund, and, subject to the provisions
of section 270.07, subdivision 5, chapter ENiA, and this section,
grant a refund to that taxpayer or other person. -
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Sec. 24.[289A.12) [INTEREST PAYABLE TO-COMMISSIONER ]
Subdivision 1. [INTEREST RATE.] When interest is required

under this section, interest is computed at the rate specified in
section 270.75. ; S o :

Subd. 2. [LATE PAYMENT] If a tax is not paid within the time
named by law for payment, the unpaid tax bears interest from the

date the tax should have been paid until the date the tax is paid. -

Subd. 3. [EXTENSIONS.] When an extension of time for payment -
has been granted, interest must be paid from the date the payment
should have been made, if no extension had been granted, untli the
date the lax 1s pard. | - - - ]

Subd. 4. [ADDITIONAL ASSESSMENTS.] When a taxpayer is
liable for additional taxes because of a redetermination _XE the
commissioner, or for any other reason, the additional taxes bear
interest from the time the tax should have been paid, without regard
to an extension allowed, until the date the tax is paid. ‘

- Subd. 5. [EXCESSIVE CLAIMS FOR REFUNDS UNDER CHAP- .
TER 290A.] When it is determined that a claim for a property tax
refund was excessive, the amount that the ‘taxpayer musi repay
bears interest from the date the claim was paid until the d'ate‘_o_ri
repayment. - : : : : B

Subd. 6. [ERRONEOUS REFUNDS.] In the case of an erroneous
refund, interest begins to accrue from the date the refund was paid
unless the erroneous refund results from a mistake of the depart-
ment, in which case no interest or penalty will be imposed, unless
@5 Efeﬁcienc;y assessment is not satisfied within 60 days of the
order. _ : -

Subd. 7. [INSTALLMENT PAYMENTS; ESTATE TAX.] Interest
must be paid on unpaid installment payments of the tax authorized -
under section 289A.028, subdivision 2, beginning on the date the tax
was due without regard to extensions allowed or extensions elected,
. at the rate of interest in effect under section 270.75, nine-months

foliowing the date of death. T

Subd. 8. [INTEREST ON JUDGMENTS.] Notwithstanding sec-
tion 549.09, if judgment is entered in favor of the commissioner with
regard to any tax, 'nHie judgment bears interest at the rate given in

section 270.75 from the date the judgment is entéred until the date
of payment. - : T : —

Subd. 9. [INTEREST ON PENALTIES.] (a) A penalty imposed
under section 289A.14, Subdivision 1,2, 3,4, 5, or 6, bears interest
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from the date the return or payment was required to be filed or paid, -
including any extensions, to the date of payment of the penalty.

(b) A enalty not included in paragl'-.éph (a) bears interest only if
it is not paid within ten days from the date of notice. In that case
he

interest is imposed from the date of notice to the date of payment.

Sec. 25. [289A.13]1 [INTEREST ON OVERPAYMENTS J

Subdivigion 1. [[INTEREST RATE.] When interest is due on an-

overpayment under this section, it must be computed at the rate
specified 1n section 270.76. -

Subd. 2. [CORPORATE FRANCHISE, INDIVIDUAL AND FIDU-
CIARY INCOME, AND ENTERTAINER TAX OVERPAYMENTS.]
Interest must be paid on an overpayment refunded or credited to the
taxpayer from the date of payment of the tax until the date the
refund is paid ‘or credited. For purposes .of this subdivision, the

repayment of tax made by withholding of tax at the source or
paym f

ent of estimated tax before the due date s considered paid on
the Tast day prescribed by law for the payment of the tax by the

taxpayer. A return filed before the due date 1s considered as filed on

the due date, -

. .When the amount of tax withheld- at the source or paid as

estimated tax or allowable as other refundable credits, or withheld
from compensation of entertainers, exceeds the tax shown on the
original return by $10, the amount refunded bears interest from 90

ays after (1) the due date of the return of the taxpayer; or (2) the

date on which the original returnis filed, whichever is later, until
the date the refund is paid to the taxpayer. Wheére the amount to be
refunded is less than $10, no inferest is paid. However, to the extent .
that the basis for the refund is a net operating loss carryback,

interest is computed only from the end of the taxable year in which
the loss occurs. - ' ' -

e

"~ Subd. 3. IWITHHOLDING TAX, ENTERTAINER WITHHOLD-
ING TAX, WITHHOLDING FROM PAYMENTS TO OUT-OF-
STATE CONTRACTORS, ESTATE ‘TAX, AND SALES. TAX
OVERPAYMENTS.] When a refund is due for overpayments of
withholding tax, entertainer withholding tax, withholding from
payments to out-of-state contractors, estate tax, or sales tax, inter-
est is computed from the date of payment to the date the refund is
paid or credited. For purposes of this subdivision, the date of
payment is the later of the date the tax was finally due or was paid.

Subd. 4. [CAPITAL EQUIPMENT REFUNDS.] Notwithstanding
subdivision 3, for refunds payable under section 297A.15, subdivi-
sion 5, Interest is computed from the date the refund claim is filed
with the commissioner. ' : -
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Subd. 5. [SALES OR MOTOR VEHICLE EXCISE TAX; RETAIL-

subdivision 3, interest is allowed only from the date on which the
person has both registered as a retailer and filed a claim for refund.

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER
290A.] (a) When a renter is owed a property tax refund, an unpaid
refund bears Interest after August 14, or 60 days after the refund

claim was made, whichever is later, until the date the refund is paid.

- (b) When any other claimant is owed a property tax refund, the
unpaid refund bears interest after September 29, or 60 days after

the refund claim was made, whichever is later, until the date the
refund is paid.

Sec. 26. [289A.14] |CIVIL PENALTIES.] -

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax
is not paid or amounts required to be withheld are not remitted

within the time specified for payment, a penalty must be added to
the amount required to be shown as tax. The penalty is three

percent of the tax not paid on or before the date specified for

payment of the {ax if the failure is for not more than 30 days, with

an additional penalty of three percent of the amount of tax remain-
ing unpaid during each additional 30 days or fraction of 30 days
during which the failure continues, not exceeding 24 percent in the -

aggregate. :

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.] K a taxpayer fails to make and file a return within the

time prescribed or an extension, a penalty is added to the tax. The
penalty is three percent of the amount of tax not paid on or before

the date [Erescribed for payment of the tax including any extensions

il the failure is for not more than 30 days, with an additional five
percent of the amount of tax remaining unpaid during each addi-

tional 30 days or fraction of 30 days, during which the failure
continues, not exceeding 23 percent in the aggregate.

Ifa taxpa%er fails to file a return, other than an income tax return
of an individual, within 60 days of the date prescribed for filing of
the return (determined with regard to any extension of time for
filing), the addition to tax under this subdivision must not be less

than the Tesser of: (1) $200; or (2) the greater of (a) 25 percent of the

amount required to be shown as tax on the return without reduction
for any payments made or refundable credits allowable against the
tax, or (b) I%50. E -

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
under subdivisions 1 and 2, except for the minimum penalty under

subdivision 2, the penalties imposed under both subdivisions com-
bined must not exceed 38 percent.
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Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY;
PENALTY.] The commissioner of revenue shall impose a penalty for
substantial understatement of any tax payable o the commissioner,
except a tax imposed under chapter 297A. -

There must be added to the tax an amount equal to 20 percent of
the amount of any underpayment aitributable to the understate-
ment. There s a substantial understatement of tax for the period if
the amount of the understatement for the period exceeds the greater
of: (1) ten percent of the tax required to be shown on the return for
the period; or (2)(a) $10,000 in the case of a corporation other than
an S corporation as defined in section 290.9725 when the tax is

—

imposed by chapter 290, or (b) $5,000 in the case of any other

taxpayer, and in the case of a corporation any tax not imposed b
chapter 290. The term “understatement” means the excess of the

amount of the tax required to be shown on the return for the period, .

over the amount of The tax imposed that is shown on the return. The

amount of the understatement shall be reduced by fhat part of the

understatement that is attributable to the tax treatment of any item
by the taxpayer if there is or was substantial authority for the
treatment, or any item with respect to which the relevant facts
affecting the item’s tax treatment are adequately disclosed in the
return or In a statement attached to the return. The special rules in
cases involving tax shelters provided in section 6662(d)(2)(C) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, shall apply and shall apply to a tax shelter the principal
purpose of which is the avoidance or evasion of stafe taxes. %:He
commissioner may abate all or any part of the addition to the tax
provided by this section on a showing%_z_t_hg taxpayer that there was
reasonable cause for the understatement, or part of it, and that the
taxpayer acted in good faith. The additional fax and penalty shall

bear interest at the rate s%ecihea in section 270.75 from the time the

tax should have been paid until paid.

Subd. 5. [PENALTY FOR INTENTIONAL DISREGARD OF LAW

- OR RULES.] If part of an additional assessment is due to negligence

or intentional disregard of the provisions of the applicable tax laws

or rules of the commissioner, but without intent to defraud, there

must be added to the tax an amount equal to ten percent of the
additional assessment. ‘

" Subd. 6. [PENALTY FOR FALSE OR FRAUDULENT RETURN,
EVASION.] If a person files a false or fraudulent return, or attempts
in any manner to evade or defeat a tax or payment of tax, there is
impesed on the person a penalty equal to 50 percent of the tax, less -
amounts paid by the person on the basis of the false or fraudulent
return al%f_ﬂ the period to-which the return related. k

)

Subd. 7. [PENALTY FOR FRIVOLOUS RETURN.JIf an individ-
ual files'what purports to be a tax return required by chapter 290

but which does not contain information on which fhe substantial
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correctness of the assessment may be judged or contains information
that on its face shows that the assessment is substaniially incorrect
and the conduct is due to a position that is frivolous or a desire that
appears on the purported return to delay or impede the administra-
tion of Minnesota tax laws, then the individual shall pay a penalty -
of $500. In a proceeding involving the issue of whether or not a
person i_sTiEb{e for this penalty, the burden of proof is on the
commissioner. ' o ] N :

Subd. 8. [PENALTY FOR FAILURE TO FILE INFORMATIONAL
RETURN] In the case of a failure to file an informational return
required by section 289A.0218 with the commissioner on the date -
prescribed (determined with reEard to any extension of time for
filing), the person failing to file the return shall pay a penalty of $50
for each failure or in the case of a part-nersﬁlg,_)é corporation, or
fiduciary return, $50 for each partner, shareholder, or beneficiary;
but the total amouni imposed on the delinquent person for all
failures during any calendar year must not exceed .$25,000. If a
failure to file a return is due io intentional disregard of the filing

requirement, then the penalty imposed under the preceding sen-
tence must not be less than an amount equal to: '

(1) in the case lo_f a return not described in clause (2) or (3), ten
percent of the aggregale amount of the items required to be
reported; . . , ‘

(2) in the case of a return required to be filed under section

289A.0218, subdivision 5, five percent of the gross proceeds required
to be reported; and - R ,

(3) in the case of a return required to be filed under section
289A.0218, subdivision 9, relating to direct sales, $100 for each
failure; however, the total amount imposed on the delinquent person

be collected in the same manner as a

for intentional failures during a calendar year must not exceed
$50,000. The penalty must be in the” as a
delinquent income tax. ‘ '

Subd. 9. [PENALTIES FOR FAILURE TO GIVE ANNUAL RE-
PORT INFORMATION BY EXEMPT INDIVIDUALS, CORPORA-
TIONS.] In the case of a failure to give annual report information as
prescribed by section 290.05, subdivision 4, the exempt individual or
corporation shall pay the commissioner a penalty of $100 for each
failure. : o e

Subd. 10. [PENALTY: FOR FAILURE.TO PROVIDE SOCIAL
SECURITY NUMBER AS REQUIRED.] A person who is required
by law to: (1) give the person’s social security account number to
another person; or (2) include In a return, statement, or other

document”made with respect to another person that individual's
~social security accouni number, who fails to comply with the
requirement when prescribed, must pay a penalty of $50 for each. )
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a
calendar year must not exceed $25,000.

~ failure. The total amount irﬁ-porse(‘lron person for failures during a

Subd. 11. [PENALTIES RELATING TO INFORMATION RE-
PORTS, WITHHOLDING.] (a) When a person required under sec- -
tion 289A.0212, subdivision 2, to give a statement to an employee or
payee and a duplicate statement to the commissioner, or to give a’
reconciliation of the statements and quarterly returns to the com-
missioner, gives a false or fraudulent statement to an employee or
payee or a false or fraudulent duplicate statement or recenciliation -
of sta

gliv_e'g statement or the reconciliation in the manner, when due, and
showing the information required by section 2895’.G§12, subdivision
2, or rules prescribed by the commissioner under that section, that
person is liable for a penalty of $50 for an act or failure to act. The

total amount imposed on the delinquent person for failures during a

calendar year must not exceed $25,000. -

'(b)_E addition to aﬁ 6fher P-ehaltz provided 131 léw; ‘An emﬂb}ré&
who gives a withh E’Xng-exemption ‘certificate or a residency. affi-
davit to an employer that the employee has reason to know contains
a materially incorrect statement is liable to the commissioner of

revenue for a penalty of $500 for each instance.

{¢) In addition to any other penalty provided by law, an employer
- who fails to submit a copy of a withholding exemption certificate or
a residency affidavit required by section 290.92, subdivision 5a,.
clause (T)(a), (D), or (2) 15 iable to the commissioner of revenue for-
a penalty of $50 for each Instance. ~ - o S

@) An employer or pa 'Xor who fails to. file an -‘applicatibn for a

" withholding account number, as required by section 2980.92; subdi-
vision 24, is liable to the commissioner for a penalty of $100. .

Subd. 12, [PENALTIES RELATING TO PROPERTY TAX RE-
FUNDS.] (a) If the commissioner determines that a property tax -
refund claim is or was excessive and was filed with fraudulent
intent, the claim must be disallowed in Tull. If the claim has been

) paid, the amount disallowed may be recovered by assessment and

collection.’

W) Ifitis deterrnined that a property tax refund claim is excessive
- and was negligently prepared, ten percent of the corrected claim
must be disallowed. If the claim has been paid, the amount disal-

5 co C :

lowed must be recovered by assessment and collection.

* (¢) An owner' of managing agent who knowingly fails té give a-
certificate of rent constituting property tax to a renter, as required
by section 290A.19, Eara%raph (a), 1s liable to the commissioner for
a penalty of $100 Tor eac o i L

ariare, o

tements and quarterly returns to the commissioner; or fails to .
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(d) If the owner or managing agent knowingly gives rent certifi- -
cates that report total rent constituting property taxes in excess of -
the amount of actual property taxes pi)a on tge rented part of a
property, the owner or managing agent is liable for a penalty equal

to the greater of (1) $100 or (2) 50 percent of the excess that is
“reported. - : . . S

(e) A claim filed after the original or extended due date will be
reduced by five percent of the amount otherwise allowable, plus an-
additional five percent for each month of delinquency, not exceeding
‘a total reduction of 25 percent, which may be canceled or reduced b
- the commissioner if the delinquency is due to reasonable cause. T%
any event, no claim is allowa; if t_H(e initial claim is filed more than
one year after the original due date for filing the claim. . :

Subd. 13. [PENALTIES FOR TAX RETURN PREPARERS.] (a) If
an understatement of liability with respect to a return or claim for
refund is due to a willful attempt in any manner to understate the
liability for a tax by a person who is a tax return preparer with
respect to the return or claim, the person shall pay to the commis-
sioner a penalty of $500. If a part of a property tax refurid claim is
excessive due to a willful attempt In any manner to overstaie the
claim for relief allowed under chapter 290A by a person who 1s a tax
refund or return preparer, the person shall pay to the commissioner
a penalty of $500 with respect to the claim. These penalties may not -
be assessed against the employeér of a tax reiurn preparer unless the
emglo%er was actively involve% in the willful attempt to understate
the liability for a tax or to overstate the claim for refund. These
penalties are income tax liabilities and may be assessed at any time
as provided in section 289A.06, subdivision 5. N -

(b) A civil action in the name of the state of Minnesota may be -

commenced to enjoin any person who is a tax return preparer doing

business in this state from further engaging in any conduct de-

scribed In paragraph {¢). An action under this paragraph must be
Brougﬁt'gx the attorney general In the district court for the judicial

- district of the tax return preparer’s residence or principal place of

business, or in which the taxpayer with respect to whose tax return

the action is brought resides. The court may exercise its jurisdiction
over the action separate and apart from any otheraction brought by
the state of Minnesota against the tax return preparer or any
taxpayer. . - ‘ ]

return preparer has:

i

(¢) In an action under P arégi aph @l if the court finds tha-t a tax

je))] engag‘ ed in any conduct subject to a civil Eenalti under section
289A.14 or a criminal penalty under section 289A 15;

(2) misrepresented the i)rei)arer’s eligibility to practice before the
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department of revenue, or otherwise misrepresented the preparer’s -
experience or education as a tax return preparer;

-(3) 'guaraillpeed the payment of any tax refund or the allowance of
any fax credit; or R '

(4) engaged in any other fraudulent or deceptive conduct that
substantially interferes with the proper administration of state tax
law, and injunctive relief is appropriate to prevent the recurrénce of

thal; conduct,

the court may enjoin th_e person from further engaging in that
conduct. : ‘ '

"repeatedly engaged in conduct described in paragraph (c), and that
an injunction prohibiiing that conduct would i)li; be sufficient to
prevent the person’s interference with the proper administration of
-state tax laws, the court may enjoin the person from acting as a tax
" return preparer. The court may not enjoin the employer of a tax-
return-preparer for conduct described in paragraph (c) engaged in by
one or more of the employer's employees unless the employer was
. also actively involved in that conduct. T o

| (d) If the court finds that a tax return preparér héé continually or

(e) For purposes of this subdivision, the term “understatement of
liability” means an understatement of the net amount payable with
_respect to a tax imposed by state tax Taw, or an overstatement of the.
net amount creditable or refundable with respect to a tax. The
determination of whether or notl there is an understatement of
liability must be made without regard fo any administrative or
judicial action invelving the taxpayer. For purposes of this subdivi-
sion, the amount determined for underpayment of estimated tax
under either section 289A.026 or 289A.027. is not considered an

(f) For purposes of this subdivision, the term “overstatement of
claim” means an overstatement of the net amount refundable with
respect to a claim for property tax reliel provided by chapter 290A.
The determination of whether or not there is an overstatement of a
claim must be made without regard to administrative or judicial
action involving the claimant. ' . , . ‘

-{g) For purposes of this section, the term “tax refund or return
preparer” means an individual who prepares for compensation, or

who employs one or more individuals to prepare for compensation, a

return of tax, or a claim for refund of tax. The preparation of a
substantial part of a return or claim for refund is treated as if it were
the preparation of the entire refurn or claim for refund. An
‘individual is not considered a tax return preparer merely because

the individual ™ ~ =~ ~
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(1) gives typing, reproducing, or other mechanical‘ass;istance'

(2) prepares a return or cla1m for refund of the em 10 er, or an
officer or"employee of the employer, by whom the individual is is
_gularly and continuously employea

(3) prepares a return or claim for refund of any person as a
ﬁd_cla %or that person;or — :

(4) prepares a clalm for refund for a taxpayer in response Q atax
order issued to the t axgazer

Subd 14. [PENALTY FOR USE OF SALES TAX EXEMPTION'
CERTIFICATES TO EVADE TAX.] A person who uses an exemption'
certificate to b_u}; property that W111_Be used for purposes other than

the exemption claimed, with the intent to evade payment of sales
tax to the seller, 1s subject to a penalty of $100 for each transaction
_Here—h_at use of an exemptlon ‘certificate has occurred

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX
LIABITITY; PENALTY FOR UNDERPAYMENT] If a vendor is
required by law to submit an estimation of June sales tax liabilities
and one-half payment EX a certain date; and fhe vendor fails to
remit the balance due by the date requu'edmfe "vendor shall pay a
enalty equal to ten percent of the amount of actual June Tability -
required to be paid in une less the amount remitted in June. The
genali_,y must not be imposed, however, if the amount remitted in ..
. June equals the lesser, o% ) 45 percent of the actual June llaEﬂlty,
or (2) 50 percent of the preceding May’ sﬁéﬁhty A '

Subd. 16. {[PENALTY FOR SALES AFTER REVOCATION.] A
person who engages in the business of making retail sales after
revocation of a_ PeI'l'lllt t under section 297A.07 is liable for a penalty -

of $100 for or each the person continues to make taxable sales.

Subd.. 17. [OPERATOR OF FLEA MARKETS; PENALTY.] A
person who fails to comply with the provisions of section 297A.041
is subject to a penalty of $100 for each day of each selling event that
, _Be operator falls to obtam evidence that a seller is the holder of a

Subd. 18. [PAYMENT OF PENALTIES.] The penalties imposed by
this section are collected and paid in the same manner as taxes.

Subd. 19. [PENALTIES ARE ADDITIONAL } The civil penalties
imposed be this section are in addition t_o th_e criminal penaltles-
m_qgosed this. chapter :

Sec 27 [289A 15] [CRIMINAL PENALTIES 1
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Subdivision 1. [PENALTIES FOR KNOWING FAILURE TO FILE
OR PAY, WILLFUL EVASION] (a) A person required to file a
return, report, or other document with™ the commissioner, who
knowing] , rather than accidentally, inadvertently, or negligently,
fails to file Tt when required, is guilly of a gross misdemeanor. A
person required to file a return, réport, or other document who

willfully attemnpts in any manner to evade or or defeat a tax by failing
to file it when reqmred 15 gullty of a felon i '

(b) A person requlred to u or to collect and rermt a tax, who
knowingly, rather than accndentalll inadverienily, or neghgently,

fails to do so when required, is guilty of a gross misdemeanor. A

person required to pay or to collect and remit a tax, who willfully
attempts to evade or defeat a tax law by failing to do so when
required, 1s guﬂty of a felony

Subd. 2. [FALSE OR FRAUDULENT RETURNS PENALTIES]
(a) A person who files with the éommissioner a return, report, or
other document, known by the person to be fraudulent or false
_concernmg a material matter, is gu1lty of a Telony.

b) A person who knowmgly a1ds or ‘assists in, or ‘advises in the
preparatlon or presentation of a return, report, or r other document
that is fraudulent or lalse concermng a material matter, whether or
~ not the falsity or fraud committed is with the Erowledge or consent
+ of the person authorized or required to present the return, report or
other document is guilty of a felony. ,

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS] (a) A
person’ who engages in the business of makmg retail sales in
Minnesota W1thlout the permii or permits réquired under chapter
297A, or a responsible officer of a corporation who so engages in
busmess is gu1lt1 ofa goss mlsderneanor

(b) A person who engages in the busmess of mak1 Ing reta1l sales in

Minnesota after revocation of a permit under section 297A.07, when .

he commissioner has not 1ssued anew perrmt 18 gu1lty ofa felony

Subd 4. [ADVERTISING NO SALES OR USE TAX VIOLA-
TION.THK 1s a misdemeaner for a person to broadcast or publlSh or
.arrange to have broadcast or published, an advertisement in a
publication or broadcast.media, printed, distributed; broadcast, or
intended to be received in this state that states that no sales or use

tax is due, when the person knows the advertlsement is false.

Subd. 5 [EMPLOYEE GIVING EMPLOYER FALSE INFORMA-
TION.] An employee required to supply information to an employer
under section 290,92, subdivisions 4a and 5, who knowingly fails to

supply information or who knowmglz supphes false or fraudulent
mforrnatlon to an emglozer is gyﬂtz of a gross misdemeanor,




13144 _ - JourNaL oF THE House . - - |88th Day

Subd. 6. [COLLECTION OF TAX; PENALTY.] An agent, can-
vasser, or employee of a retailer, who is not authorized _X% permit
from the commissioner, may not cellect the sales tax as imposed by
chapter er 297A, nor sell, solicit orders for, nor deliver, any tangible
personal Eropertx in thls state. An agent, canvasser, or employee
violating the provisions of sections 297A.14 to 207A. ?5 is guilty of a

mlsdemeanor

Subd. 7. [UNAUTHORIZED DISCLOSURE.] Any person disclos-
ing any particulars of any tax return, without the written consent of
the taxpayer maklng such return, in violation of the provisions of .
section 290611, is guilty of a gross misdemeanor.

, Subd. 8 [CRIMINAL PENALTIES.| Criminal penalties imposed

Subd. 9. [STATUTE OF LIMITATIONS.] Notwithstanding section
628.26, or any other provision of the criminal Taws of this state, an
Indictment may be found and Tiled, or a complaint filed, upon a |
criminal offense named in this section, in the Broper court within six-
years after the offense i1s committed.

Subd. 10. [PERSON DEFINED.] The term “person” as used in thls
section includes any officer or employee of a corporaiion or a
member or employee of a parinership who as an officer, member, or
employee 1s under a duty to perform the act in respect to which the
violation occurs.

Sec. 28. Minnesota Statutes 1988 sectmn 290. 05 subdivision 4, is
amended to read:.

Subd. 4. (a) Corporations, 1nd1v1duals -estates; trusts or organiza-
tions claiming exemption under the provisions 9f subdivision 2 shall
furnish information as te concermng their exempt status under the
Internal Revenue Code. ‘

(b) Such Corporations, individuals, estates, trusts, and organiza-
tions shall file with the commissioner of revenue a.copy of any an
annual report that is required to be filed with the Internal Revenue
Service, no later than ten days after filing the same it with the
Internal Revenue Service. Any An annual report required of a
pension plan under sections 6057 to 6059 of the Internal Revenue
Code of 1954, does not need to be filed with the commissioner. -

Anypersenmqu#edteﬁleaeepyefaiedefa}remrﬂp&mu&ntte
%hep*eeedmgpa#agraphwhewﬂ#uﬂyfaﬂs%eﬁlesaehfetmshau
beguﬂt—yefﬂmsdemeaner—

(c) In the event that If the Internal Revenue Service revokes,
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cancels or suspends, in whole or part, the exempt status of any
corporation, individual, estate, trust or organization referred to in
elause paragraph (a), or if the amount of gross income, deductions,
credits, items of tax preference or taxable income is changed or
corrected by either the taxpayer or the Internal Revenue Service, or
if the taxpayer consents to any extension of time for assessment of
- federal income taxes sueh, the corporation, individual, estate, trust
or organization shall notlfy the commissioner in writing of such the
action within 90 days thereafter after that date.

- {d) The periods of limitations contained in section 290-56 shall

289A.10, subdivigion 2, apply whenever when there has been any
action referred to in cleuse paragraph fc) notW1thstand1ng any
perlod of hmltatlons to the contrary.

Sec. 29. Mi_nnesota Statutes Second 1989 Supplement, section
290.92, subdivision 4b, is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.| {(a) A partner-
ship shall deduct and withhold a tax as provided in paragraph (b)
when the partnership pays or credits amounts to any of its nonres-
ident individual partners on account of their distributive shares of
partrership income for a taxable year of the partnership.

~ (b) The amount of tax withheld is determined by multiplying the

partner’s distributive share allocable to Minnesota under section
290.17, paid or credited during the taxable year by the highest rate
used to determine the income tax liability for an individual under
section 290.06, subdivision 2e¢, except that the amount .of tax
withheld may be determined based on tables provided by the
commissioner if the partner submits a withholding exemption
. certlﬁcate under subdivision 5.

(C)Apaﬂﬂership tededuetaadmhheldéeaéﬂﬂderthis
subdivision shall file a return with the commissioner: The tax
required te be dedueted and withheld during that year must be paid
with the return. The return and payment is due on or before the due

@Apﬂﬁnepshipfequwedtemthheﬁaﬂdremtmﬂﬁdertms :
subdivision is liable for payment of the tax to the commissioner; and
a person having control of or respensibility for the withhelding of
the tax or the filing of returns due under this subdivision is

. lable for the tex due: The commissioner may reduce or
abate the tax withheld vinder this subdivision if the partnership had
reasonable cause to believe that no tax was due under this section.

tey (d) Notwithstanding paragraph (a), a partnersh'ip is not re-
quired to deduct and withhold tax for a nonresident partner if:
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(1) the partnef elects to have the tax due paid as part of the
partnership’s composite return under section: 290.39, Subdivision 5"

(2) the partner has Minnesota assignable federal adJusted Eross
income from the partnershlp of less than $1; 000 or

(3) the partnership is hqu1dated or termmated the income was
generated by a transaction related to the termination or 11qu1dat10n
and no cash or other property was distributed in the current or prior
taxable year; or

(4) the distributive shares of partnership income are éttributab'le
to: S : . '

(i) income requlred to be recogmzed because of dlscharge of
1ndebtedness,

(11) Income recognized because of a sale exchange or other
dlsposﬂ:mn of real estate, depreciable property, or property described
in section 179 of the Internal Revenue Code of 1986, as amended
through December 31, 1988 or

(111) income recogmzed on the sale, exchange or other d13p031t10n‘
of any property that has been the subject of a basis reduction
pursuant to section 108, 734, 743, 754, or 1017 of the Internal
Revenue Code of 1986 as amended through December 31, 1988,

to the extent that the income does not include cash recelved or
receivable or, if there-is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the
partnership or a secured debt on partnership property.

- ¢B (e) For purposes of subdivisions 6; paragraph (H){e); subdivision
6a, ¥; 11; and 15; and sections 289A. 0212 subdivision 2, 289A.025,
subdlvlsmn 2, paragraph7c) 289A.11, 289A.13, 289A 14, and

289A. 15 a partnershlp is considered an employer

& () To the extent that income is exempt from WIthholdmg under.
paragraph (e} (d), clause (4), the commissioner has a lien in an
amount up to the amount that would be required to be withheld with
respect to the income of the partner attributable to the partnership
interest, but for the application of paragraph ¢} (d), clause (4). The
lien arises under section 270.69 from the date of assessment of the
tax against the partner, and attaches to that partner’s share of the
profits and any other money due or to become due to that partner in’
respect of the partnership. Notice of the lien may be sent by mail to
the partnership, without the necessity for recording the lien. The
notice has the force and effect of a levy under section 270.70, and is
enforceable against the partnership in the manner provided by that
section. Upon payment in full of the liability subsequent to the
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notice of llen the partnershlp must be n0t1ﬁed that the hen has been
satisfied. - -

" Bec. 30. anesota Statutes 1989 Supplement sectlon 290.92,
subdivision 4c, is arended to read:

Subd 4c. [WITHHOLDING BY SMALL BUSINESS CORPORA
TIONS.] (a} A corporation having a valid election in effect under
section 290.9725 shall deduct and withhold a tax-as provided in
_paragraph (b} when it pays or credits amounts to any of its
nonresident individual shareholders as dividends or as their share of
. the corporatlons S undlstnbuted taxable income for the taxable year

(b) The amount of tax w1thheld is determmed by mult1ply1ng the
amount of dividends or undistributed income allocableto Minnesota
under section 290.17, paid or credited to.a nonresident shareholder
during the taxable year by the highest rate used to determine the
income tax liability of an individual under section 290.06, subdivi-
sion 2¢, except that the amount of tax withheld may be determined
based on tables provided by the commissioner if the shareholder
submits a withholding exemption certificate under subdivision 5.

(c)Aeerperatwnrequﬁedtededuet&némthheldta*underthﬂ
subdivisien chall file a return with the eommissioner: The tax
required to be deducted and withheld during that year must be paid
with the return: The return and payment is due on or before the due
date speecified for fling the eorporate income tax return under
seetion 20042, . -

@Aeeﬁer&ttenrequ&redtemthheldaﬂéremﬁtﬂ&ndefthm
seetion-is Hable for payment of the tax to the commissioner; and &
person having control of of respensibility for the withholding of the
taxertheﬁl—}ﬁgefret&msdueuﬁdertmseubdmswﬂispersenally
Liable for the tax due: ‘

{e} Notwithstanding paragraph (a), a corporation is not required to
-deduct and withhold tax for a nonresident shareholder, if:

(1) the shareholder elects to have the tax due paid as part of the
corporation’s COInpOSIte return under sectlon 290.39, subdivision 5;

(2) the shareholder has Minnesota assdgnable federal adjusted
gross income from the corporatlon of less than $1,000; or :

(3) the corporation is 11qu1dated or termmated, the income was

- generated by a transaction related to the termination or liquidation,

and no cash or other property was distributed in the current or prior
taxable year. ;

- &5 (d) For purposes of subdivigions 6; p&r&gr&ph Hiek; subdlwston
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6a, 7; 3 and 35; and sections 289A 0212, subdivision 2, 289A.025,
subdivision 2, paragraph {c), 289A. 11 289A.13, 239A. 14, and
289A.15, a corporatlon 15 considered an employer

Sec. 31. Minnesota Statutes 1988, section 290.92; subd1v1swn 6a,
is amended to read:

Subd. 6a. [FAILURE TO COMPLY WITH WITHHOLDING PRO-
VISIONS.] (a) Whenever any When a person who is required to
deduct, withhold, pay over, or deposit any tax imposed by -this
chapter at the time and in the manner prescribed by law or rules
fails to deduct, withhold, or pay over suek the tax, or fails to make
deposits or payments of sueh the tax and is notified of any sueh the
failure by notice served upon the person in the manner prescribed
for service of a summons in civil actions, then ald the requirements
of paragraph (b) shall be eomplied with met.. In the case of a
corporation, partnership or trust, notice served upon an officer,
pariner or trustee shall, for purpoeses of this subdivision, be deemed
te be considered notice served upon sueh the corporation, partner-
ship, or trust and al} their officers, partners, or trustees thereef.

(b} Ay A person who is required to deduct, withhold, pay over, or
deposit any a tax imposed by this chapter, if notice has been served
upon such that person in accordance with paragraph (a), shall
thereafter after that date deduct, withhold , and collect suek the
taxes and shall (not later than the end of the second banking day
after any amount of such taxes is deducted, withheld or eollected)
deposit sueh the taxes in a separate account in a bank, savings bank
or savings and loan association and shall keep the amount of suek
the taxes in sueh that account until payment over paid to the state
of Minnesota. Any sueh The account shall eenstitute constitutes and
must be designated as a special fund in trust for the state of
Minnesota payable to the state of Minnesota by suek that person as
trustee. It shell be the duty of sueh The person upon on whom such
notice is served te shall notify the commissioner of revenue in
writing of the name and address of the bank, savings bank or
savings and loan association wherein sueh th_e account is kept,
together with suek other information as the commissioner may
require, In lieu of the trust fund account, thé commissioner may,
when necessary in eorder to secure the withholding of the tax
imposed by this chapter, require an employer to file with the
department of revenue a bond in an amount determined by the
commissioner, or in lieu thereof of it, security in a form and in an
amount as the commissioner determlnes, not te exeeced more than
twice the estimated average liability for future monthly withholdin
tax periods. J _

(c) The commissioner of revenue, on being satisfied with respect to
any notification made under paragraph (a) of this subdivsion that
el the requirements of law and rules with respect to the taxes
imposed by this chapter have been and will heneeforth be complied
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w1th may. cancel such the notlﬁcatlon Sueh The cancellation shall
take effect at sach the time as is specified in the notice of sueh the
cancellation. All notices authorized or required under this subdivi-

sion shall must be in saeh the form as the commlssmner may '

det—er—mme determines.

subdim&nshall—madd}twﬂteanyet-hefpena}aespmﬂdedbylaw
begualtyefagmssm&sdeme&ne%exeeptth&tthepfeﬂsmseft—h}s
w&gpaﬁhsha’clnetafply

Gl%‘te&ﬂype%eﬁifsuehpefseﬂshewsthattherewasmasenable
doubt as to (a) whether the law required deduction; withholding or
ﬁaymentefta*wéb}whatpersenwasmquﬂ%dby}awtededuet-
withheld or pay: or

@)teaﬁyperseﬂ—ifsuehperseﬂshewsthaﬂahef&ﬁu%eteeemp}y
with the provisions of parageraph (b) is due to eireumstances beyond
‘the person’s eontrol: A lack of funds existing immediately after the
payment of wages Grvhoether or ot ercated by sueh payment) shall
-'netbeeensidemd%ebeei%eumst&ﬂeesbeyeﬂd%heeeﬂtmlefaperse& :

Sec. 32. Minnesota Statutes 1988, section 290.92, subdivision 24,
is amended to read:

Subd 24. IAPPLICATION FOR ACCOUNT NUMBER.] An em-
ployer, or person withholding tax under section 290.923, desiring to
engage in business in Minnesota shall file with the commissioner 4n
application for a withhelding account number on or before the due
date of the first payment required to be made under the previsions of
subdivision 6. An application for an account number shall must be
made upon a form prescribed by the commissioner and shall set
forth. It must give the name of the employer or payor; the location of
the place or places of business, the names, addresses and social
security numbers of the owners or partners, or if the employer or
payor is a corporation of the officers, or if the employer or payor 1s a
trust of the trustees, and sueb other information as the commis-
sioner may require. The application shall must be filed by the owner
if the employer or payor is a natural person; by a member or partner
if the employer or payor is an' association or partnership; by a trustee
if the employer or payor be a trust, or by a person authorized to 31gn
the apphcatmn if the employer or payor is a corporation.

No fee shall be charged for the appll_catmn.

The account number is not assignable.

MW%W%&%%%&&RWMH-
withhelding aceount number shall be liablé to the commissioner for
a penalty of $100. The penalty shall be eolleeted in the same manner
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m&hheldmgta*meeﬂee&ed—?heeemm&ss&enermay -

as delinguent
abatethispenalty—

Sec. 33. Minnesota Statutes 1989 Supplement section 290.9201,
subdivision 7, is amended to read: '

Subd. 7. [WVITHHOLDING ON COMPENSATION OF ENTER-
TAINERS.] The tax on compensation of an entertainer must be
withheld at a rate. of two percent of all compensation paid to the
entertainment entity by the person or corporation having legal
control of the payment of the compensation. The payer is hable to
thé state for the payinent of the tax required to be deducted and
withheld, and is not liable to & person for the amount of the
payment: The compensation subject to withhelding under this
section is not subject to the withholding provisions of section 200.92,
subdivision 2a, 3, or 28, except the provisions of section sections
290.92, subdivisions 6a; 17— 14; 15; and 18, 270.06, paragraph (16),
289A.0212, subdivision 2, 289A 14, and 289A.15 15 sha apply to.
w1thh01d1ng under thls sectlon as 1f the w1thhold1ng were upon
wages. -

Sec. 34. Minnesota Statutes 1989 Supplement Sectmn 2009201,
subdivision 8, is amended to read:

Subd. 8. [DEPOSIT OF ENTERTAINER WITHHOLDING.] (&)
The person or corporation having legal control of the payment of
compensation taxable under this section shall deposit the earnings
tax with the commissioner; and shall file an entertainer withhold-
ing tax return with the eemimssaeﬁer— wﬂ&h}n 39 days of ecach

peﬁbmaﬂee
(b}ﬂaemthheldmgt&xfet&mmustbemtheﬁwmpfeseﬂbedby

the commissioner:

- See. 35 anesota Statutes 1989 Supplement section 290 9705,
SublelSlOIl 4, is amended to read:

Subd 4. [DEPOSITS USED AS SURETY FOR COMPLIANCE
WITH INCOME AND SALES TAX PROVISIONS.] The amounts
deposﬂ:ed with the commissioner under subdivisions 2 and 3 subdi-
vision 1 are considered a surety to guarantee payment of income,

franchise, withholding, and sales and use taxes of the contractor. o

The commissioner shall retain the money deposited until the com-
missioner determines the contractor’s liability for state income,
franchise, sales and use taxes, and {axes withheld under section
- 290.92. Iftheéepes&texeeedsthe}mbﬂﬁ}theeemﬂﬁsewﬁershaﬂ
refand the differcree to the contractor with interest at the rate
speeified in seetion 270-76 computed from the dates the ameunts
were depesited with the commissioner-
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Sec 36. Minnesota Statutes Second 1989 Supplement section
290A 07, subd1v151on 2a 1s amended to read: :

Subd 2a. A claimant who is a renter or a homeowner who occupies
a mamufactured home, as defined in section 274.19, subdivision 8,
paragraph (c), shall receive full payment after August 1 and priexrto .
before August 15 or 60 days after receipt of the application, which- -
ever 1s later, Interest shall be added at the rate speeified in seetion
m&emaﬁfugaet}éee%days&ftefmeefpteftheaepheat}en
whichever is l&ter—

Sec. 37. Minnesota Statutes 1988, sectmn 290A 07, subd1v1smn 3
is amended to read -

Subd 3. Any A claimant not included in subdivision 2a shall
receive full payment after September 15 and prior te before Septem-
ber 30. Inteeeetehallbeﬂddedattheeatespeeiﬁedmseet}eﬂm
from September 30 or 60 days after reeeipt of the
whichever is later: Interest will be eemﬂ&ted until the date the
elaim is paid.

Sec. 38. anesota Statutes 1988, section 290A 19 1s amended to
read:

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT
CERTIFICATE PENALTY] .

(a) The owner or managing agent of any. property for which rent is
paid for cccupancy as a homestead shall must furnish a certificate of
rent constituting property tax to each a person who. is a renter on
December 31, in the form prescribed by the commissioner. If the
renter moves prier te before December 31, the owner or managing

-agent has the eption te etther previde may give the certificate to the -
rénter at the time of moving, or mail the certificate to the forward-
ing address if an address has been provided by the renter. The
certificate shall must be made available to the renter net later than
January 31 before February 1 of the year following the year in Whlch
the rent was pald

(b)Anye%erermanagmg&geﬂtwhewﬂ#ul}y&ﬂste&msh&
eertificate to the renter and the commissioner as required by this
seetion is liable to the commissioner for a penalty of $100 for each
aet or fatlure to aect- The penalty shall be assessed and colleeted in
the manner provided in chapter 290 for the assessment and eollee-
t}eﬂefmeemetaaelftheewnerermaﬁ&gmgagentwﬂlﬁaﬂy-.
furnishes . ecertificates that repert totael rent proporty.
taxes in exeess of the ameount of actunl property taxes paid on the
rented part of a property; as determined under-this seetion; the
owner oF mahaging agent is Hable for a penatty equal to the sreater
of (1 $100 or (2) 50 pereent of the excess that is reported: If the
em&eeeem&nagingagentfepeﬁeatetﬁlameunteffeﬂtee&sﬁmtmg
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pmpe%tytaxest—h&te*eeedsbytenpereente;mefetheaetual
property taxes, the report 15 deemed to be willful: '

te) If the owner or managing agent eleets te provide provides the
renter with the certificate at the time of moving, rather than after
December 31, the amount of rent constituting property taxes shall
must be computed as follows:

(i) The net tax shall must be reduced by 1/12 for each month
remaining in the calendar year.

- (ii) In calculating the denominator of the fraction pursuant te

under section 290A.03, subdivision 11, the gross rent paid through
the last month of clalmants occupancy 'shall must be substituted for
“the gross rent paid for the calendar year for the property in Wthh
the unit is located.”

() (c) The certificate of rent constituting property taxes shall
must include the address of the property, including the county, and
the property tax parcel identification number and any additional
information which that the commissioner determines is appropriate.

te3 (d) If the owner or managing agent fails to provide the renter
with a certificate of rent constituting property taxes, the commis-
sioner shall allocate the net tax on the building to the unit on a
square footage basis or other appropriate basis as the commissioner
determines. The renter shall supply the commissioner with a
statement from the county treasurer which that gives the amount of
property tax on the parcel, the address and property tax parcel
identification number of the property, and the number of units in the
building.

Gﬂ%eewneyermanag&ngagentm&stﬁleaeepyef%heeeﬂﬂﬁe&te
of rent paid with the commissioner before April 15 of the year
folowing the year in which the rent was paid. The commissioner
may require that each owner or managing agent report on a single
form the total property taxes for a property and the allocation of the
property taxes as rent, constltutmg property taxes among the renters
of the property. ;

Sec. 39. Minnesota Statutes 1988, section 297A.03, subdivision 2,
is amended to read:

Subd. 2. K shall be unlawful for any retailer to advertise or hold
out or state to the public or any eustomer, dircctly or indireetly, that
the tax or any part thercof waill be assumed or absorbed by the
retailer; or that it will net be added to the sales price or that; if
added; it or any part thereof will be: refunded exeept that In
computing the tax to be collected as the result of any transaction
amounts of tax less than one-half of one cent may be disregarded and
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amounts of tax if of one-half cent or more may be considered an’
additional cent.If the sales price of any sale at retail is elght cents or

less, no tax shall be collected. Anry persen vHolating this previsien
shal-l be gui}ty of a misdemmeanor-

Sec 40. Minnesota Statutes 1988, section 297A.041, is amended to
read:

297A.041 [OPERATOR OF FLEA MARKETS; SELLER’S PER-
MITS REQUIRED; PENALTY. | :

The operator of a flea rnarket craft show, antique show, coin show,
stamp show, comic book show, convention exhibit area, or similar
selling event, as a prerequlslte to renting or leasing space on the
premises owned or controlled by the operator to a person desiring to
engage in or conduct business as a seller, shall obtain evidence that
the seller is the holder of a valid sellers pérmit issued pursuant to
under section 297A.04, or a written statement from the seller that

the seller is not offerlng for sale any item that is taxable under thlS
chapter.

Flea market, craft show, antique show, coin show, stamp show,
comic book show, convention exhibit area, or similar selling event,
as used in this section, means an activity involving a series of sales
sufficient in number, scope, and character to constitute a regular

_course of business, and whiehk that would not qualify as an isolated
or occasional sale p&rsuania te under section 297A.25, subdlwswn
12.

A—nyepec&te;wheﬁmlsec#ef&sestee&mplym%hthepfeﬁsmsef
this seetion shall be subjeet to & penalty payable to the eommis-
- gioner of revenue of $100 for each day of cach selling event that the

eperator fails to obtain evidenee that the seller is the holder of a
vahdseﬂepspem&t%uedp&su&nttesee&an%%—% .

This section does not apply to an operator of a ﬂea market, craft
show, antique show, .coin show, stamp show, comic book show,
convention exhibit area, or similar selling event whieh that is: (1)
held in conjunction w1th a community sponsored festival which that
has a duration of four or fewer consecutive days no more than once '
a year; or (2) conducted by a nonproﬁt orgamzatlon annually or less
frequently. - ‘

Sec 41. Minnesota Statutes 1989 Supplement section 297A. 17 is
amended to read:

997A.17 [FAX TO BE COLLECTED: STATUS AS DEBT.]

The use tax requirecl to be collectcd' by the retailer eenstitutes a
debt owed by the retatler to Minnesete and shall be‘a debt from the
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purchaser to the retailer recoverable at law in the same manner as
other debts. A retailer whe dees not maintain & place of business
within this state; as defined ia seetion 299A-21; subdivision 1; shall
not be indebted to Minneseta for amounts of use tax which it was
required to eolleet but did not colleet unless the retailer knew or had
beenadv%sedbytheeemmissienereﬁtsebﬁg&tienteee}leettheuse

" Sec. 42. Minnesota Statutes 1988, section 297A 18, 1s amended to
read:

297A.18 [ADJ.FE-RLI‘—ISI-NG NO illA—X— MINIMUM TAX.]

Itsh&Hbeunlawfulferanyacetaﬂefteadveiﬂt}seePheldeutef
state to the public or to any eustomer; diveetly or indireetly; that the
yse tax or any part thereof will be assumed or absorbed by the
retatler; or that 1 will net be added to the sales price or that; if
added; it or any port thereef will be refunded except that In
computing the tax to be coliected as the result of any transaction
amounts of tax less than one-half of one cent may be disregarded and
amounts of tax of one-half cent or more may be con51dered an
addltlonal cent .

It}sunlawﬁulfer&pefsentebfeadeasterpubhsh—eyaﬂangete
have broadeast or published; an advertisement in a ,
bre&de&stmedm—pmted—d&stﬂbuted—bmadeast—e%mtendedtebe,
received in this state; that states that ne sales o¥ use tax is due

Sec 43. Minnesota Statutes 1988, section 297A 211 Sublelle'n
3, is amended’ to read .

Subd. 3. Any A person who pays the tax to the seller as pfewded
in under section 297A.03 or pays the tax to the motor vehicle
registrar as required by section 297B.02 and who meets the require-
ments of section 297A.211 at the time of the sale, except that the
person has not registered as a retailer pursaent te under this section
at the time of the sale; may register as a retailer; make a return, and
file for a refund of th_e difference betweéen the tax calculated under
section 297A.,02, 297A.14, or 297B.02 and the tax calculated under
subdivision 2. %epefsenmustﬁleibfafeﬁuﬂdwrthmthetme
limitations previded in section 207A-35. Netwithstanding the pro-
visions of seetion 297A-35; subdivision 1, interest shall be allowed

,farany%e?&ndaﬂeweduﬁderthissubdw&s&enenlyfmmthed&teen
Mwhwhre&p&senhasbethregqstmdasamtaﬂeraﬁdﬁleda%m

' Sec. 44. [PURPOSE.]
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It is the intenf of the legislature to simplif'y Minnesota’s tax iéws

by consolidating and recodifying tax administration and complisnce
provisions now contained %g several chapters of Minnesota Statutes.
%ue to the complexity of the recodification, prior provisions are -
repealed on the effective date of the new provisions. The repealed |
provisions, however, continue.lo remain in effect until superseded
- by the analogous provision in the new law.. S

Sec. 45. [REPEALER.]

Minnesota Statutes 1988, sections 270.651; 290.05, subdivision 5;
1.290.067, subdivision 5; 290.281, subdivision'5; 290.29; 290.37, as
amended by Laws 1989, First Special Session chapter 1, article 10,
section 32; 290.39, as amended by Laws 1989, chapter 335, article 1,
section 188; 290.391; 290.40; 290.41; 290.42; 290.43; 290.44; 290.45;
290.46; 290.47; 290.49, 290.50, as amended by Laws 1989, chapter
184, article 2, section 20; 290.521; 290.522; 290.523; as amended by
Laws 1989, chapter 184, article 2, section 21; 290.53, subdivisions 1,
1a,2,2a,3,3a,4,7, 8,9, 10, and 11; 290.54; 290.56; 290.57; 290.58;

290.59; 290.611, subdivision 5; 290.65; 200.92, subdivisions 6,7, 8, =

.-11, 13, 14, 15, and 18 290.923, subdivision 7, 290.93; 290.931;
290.932; 290.933; 290.934, as amended by Laws 1989, First Special
Session chapter 1, article 10, section 37; 290.935; 290.936; 290.974;
290A.06; 290A 11, subdivisions 1, 2, 3, and 4; 200A.111; 290A. 112,

as amended by Laws 1989, chapter 184, article 2, section 26;
| 290A.1%; 291.0%; 20T.T1; 20T.151; 20L.14, 9115, subdivisions T an
3; 291.215, subdivisions Z and 3; 291.31, subdivision 1; 291.32; -
297A.08; 297A.121; 297A.15, subdivision 3; 297A.26, subdivisionis 1 . -
ir%a'g 297A.27; 297A.275; 207A30; 297A 31, %ZAﬁZ;:b%TQfA.SS_LM
subdivisions 1, 3, 4, and 5; 297A.34; 297A.35; 297A .39, subdivisions
1,2, 2a, 3, 4, 7, and 8; 297A.40; 297A.41; 207AAZ; and J97A.44,
subdivision 2, are repealed. Minnesota Statutes 1989 Supplement,
- sections 290.9201, subdivisions 4, 5, 9, and 10; 290.9705, subdivision - .
2; 290A.11, subdivision 1a; and 297A.20, are repealed. Minnesota .
- Statutes Second 1989 Supplement, sections 270.77 and 290.38 are
repealed. Minnesota. Rules, parts 8052.0100, 8052.0200, and
8130.7800, are repealed. ‘ - o i a

Sec. 46. [INSTRUCTIONS TO R'EVISOR.](

(a) If g rovision of a section of Minnesota Statutes repealed or -
amended by this article is amended by the 1990 regular session, the

revisor shall codify the amendment consistent with the recodifica- -

tion of the affected section by this act, notwithstanding any law to
the contrary: T : T T

“ (b) In the next edition of Minnesota Statutes, in the sections

referred fo in column A, fhe revisor of statutes shall delete the
- reference in_column B and insert the reference in column C. The

revisor may change the references in column C to the séctions of
Minnesota ’étatutes in which the bill sections are compiled. ~
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- Column A |
60A.15, subd. 6
60A.15, subd. 9a
60A.15, subd. 9b
60A.15, subd. 9¢c
60A.15, subd. 9d

60A.199, subd. 4

60A.199, subd. 5
60A.199, subd.-6
69.59 )
115B.24, subd. 4
270.10, subd. 1

2704.07, subd. 5

290.01, subd. 10
290.05, subd. 4

290.095, subd. 7
290.095, subd. 9
290.095, subd. 9
200.30

290.371, subd. 2
290.923, subd. 3

$290.923, subd. 4
290A.24
291.09, subd. 3a

297.09, subd. 1 .

1297.37, subd. 1
207A.04

~ 297A.15, subd. 5

T 297A.211, subd. 2

297A.211, subd. 3
299F.21, subd. 2
299F.23, subd. 2
299F .23, subd. 3
299F.23, subd. 4

‘JourNaL oF THE Housk

~ Column B
- 290.53, subd. 1 -

290.53, subd. 2
290.53, subd. 3a
290.53, subd. '3
290.53, subd. 4

290.53, subd. 2
29053, subd. 3a
290.53, subd. 3

b
=3
<
=]
g
'
s
[
&

Minnesota Statutes

'289A.14, subd.

[88th Day

Column ¢

289A.14, subd. 1
2894 .14, subd. 2
289A.14, subd. 6

289A.14, subd. 5

289A.15,
subds. 1 and 3

289A.14, subd. 2

289A.14, subd.
289A.14
289A.11

oo |

'989A.024,

subds. 1 and 2
289A.13, subd. 2

280A.021, subd. 5

" 289A.06,

subds. 8 and 9
289A.021, subd.
289A.08
289A.11 _
289A.029, subd..
289A.021.
289A.0212 and

-2

o

+ 289A.025, subd. 2
'289A.0212, subd. 2’
- 289A.026

289A.10, subd. 1 *
270.06.

- 1945, 290.56 to

29058
290.56 to 290.58
207A.27, subd. 2
297A.34
297A.26 and
297A.27
297A.35

290.53, subd. 1
290.53, subd. 2 -
290.53, subd. 3a
290.53, subd. 3

270.06, ‘
289A.0216, subd. 3

- 28%9A.08

289A.025, subd. 4

* and 289A.0216
* 289A.08

289A.14, subd. 1
289A.14, subd. 2

. 289A.14, subd. 6

289A.14, subd. 5
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302A.821, subd. 1
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290.37

302A.821, subd. 1

290.974 .

349.2121, subd. 6

207A.32

356.62
356.62

290.41

£ 290.42
7. 290.53, subds. 4

388.051, subd. 2

469.171, subd. 10

and 11

590.92, subd. 15 -

290A.11, subd. 2
207A.08

J07A 30, subds 4
and 8

290.50

588.21

290 39, subd. 1.

Sec. 47. [EFFECTIVE DATES.]

ment. .
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- 289A.021

289A.0218, subd. 3
289A.14

289A.0218
289A.0218

289A.15, subds. 1,
2, 4, and6

289A.11
289A.04, subd. 3

Sections 15 and 16 are eﬂ"ectlve @ audlts or investigations
initiated on or after August 1, 1990.

Section 17 is effective for assessments or other determinations

made on or after August 1, 1990,

Section 18 ig effective for returns becoming due on or after A @

1, 1990.

‘Sections 20 and 23 are effective for overpayments of taxes or other
payments first becoming due on or after August 1, 1990.

- Section 24 is effective for interest on amounts first becoming due

to the commissioner on or or after Aug_q st 1, 1990.

Sectlons 3 to 14 and 25 are effectlve for returns, reports, taxes, or

other payments first E_cornmg due on or afﬁr ugust 1, 19902

except that t eexclusmn for oreign

‘ﬁhn reg[ulrements in sectlon 3ise ectlve

operating corporations from the

T?P_g

on_he eﬁ'ectlve date of -

Section 26 is effectlve for payments, returns reports, or other

documents first becoming due, or acts committed, on or after August

1, 1990.

Section 27 is eﬂ'ectlve for crimes commltted on or after August 1,

1990.

Sections 19, 21, 22, 28 to 43, and 45-are effective August 1, 1990.
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ARTICLE 2 |
| COLLECTIONS

Section 1. Minnesota Statutes 1989 Supplement section 270 06 is
amended to read: ‘

270.06 IPOWERS AND DUTIES.)
The commissioner of revenue shall;

(1) have and exercise general supervision over the administration
-of the assessment and taxation laws of the state, over assessors,
town, county, and city boards of review and equalization, and all
other assessing officers in the performance of their duties, to the end
that all assessments of property be made relatively _]llSt and equal in
compllance with the laws of the state;

(2} confer with, advise, and give the necessary instructions and
directions to local assessors and local boards of review throughout
the state as to their duties under the laws of the state;

(3) direct proceedings, actions, and prosecutions to be instituted to
enforce the laws relating to the liability and punishment of public
officers and officers and agents of corporations for failure or negli-
gence to comply with the provisions of the laws of this state
governing returns of assessment and taxation of property, and cause

-complaints to be made against local assessors, members of boards of
equalization, members of boards of review, or any other assesging or
taxing officer, to the proper authority, for their removal from office
for misconduct or neghgence of duty;

(4) require county attorneys to assist in the commencement of
prosecutions in actions or. proceedings for removal, forfeiture and
punishment for vielation of the laws of this state in respect to the
assessment and taxation of property in their respective dlstrlcts or
counties;

(5) require town, city, county, and other public officers to report -
information as to the assessment of property, collection of taxes
received from licenses and other sources, and such other information
as may be needful in the work of the department of revenue, in such .
form and upon such blanks as the commissioner may prescribe;

(6) require individuals, coparinerships, companies, associations,
and corporations to furnish information concerning their capital,
funded or other debt, current assets and liabilities, earnings, oper-
ating expenses, taxes, as well as all other statements now required
by law for taxation purposes;
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(7 summon w1tnesses at a time and place reasonable under the
cwcumstances to appear and give testimony, and to produce books,
records, papers and documents relating to any tax matter which the
commigsioner may have authority to investigate or determine.
Provided, that any summons which does not identify the person or
persons with respect to whose tax liability the symmons is issued
may be served only if (a) the summons relates to the investigation of
a.particular person or ascertainable group or ¢class of persons, (b)
there is a reasonable basis for believing that such person or group or
clags of persons may fail or may have failed to comply with any tax
law administered by the commissioner, (¢c) the information sought to
- be obtained from the examination of the recotds (and the identiiy of
the person or persons with respect to whose liability the summons is
issued) is niot readily available from other sources, (d) the summons
is clear and specific as to the information sought to be obtained, and
(e) the information sought to be obtained is limited solely to the
scope of the investigation. Provided further that the party served
with a summons which does not identify the person or persons with
respect to whose tax liability the summons is issued shall have the
right, within 20 days after service of the summons, to petition the
district court for the judicial district in which lies the county in
which that party is located for a determination as to whether the
commissioner of revenue has complied with all the requirements in
"+ (a) to (e), and thus, whether the summons is enforceable. If no such
petition is made by the party served within the time prescribed, the
summons shall have the force and effect of ‘'a court order ‘

-(8) cause the deposition of witnesses reeudmg w1th1n or without
the state, or absent therefrom, to be taken, upon . notice to the
interested party, if any, in like manner that depositions of witnesses
are taken in civil actions in the district court, in any matter which
. the.commissioner may have authority to investigate or determine;

(9) investigate the tax laws of other states and countries and to
formulate and submit to the legislature such legislation as the
commissioner may deem expedient to prevent evasions of assess-
ment and taxing laws, and secure just and equal taxation and
improvement in the system of assessment and taxation in this state;

(10) consult and confer with the- governor upon the subject of
taxation, the administration of the laws in regard thereto, and the
progress of the work of the department of revenue, and furnish the
governor, from time to time, such assistance and information as the
governor may requlre relatmg to tax matters;

(11) transmit to the governor, on or before the thlrd Monday in
December of each even-numbered year, and to each member of the
legislature, on or before November 15 of éach even numbered vear,
the report of the department of revenue for the preceding years,
showing all the taxable property in the state and the value of the
same, in tabulated form;
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. (12) inguire into the methods of assessment and taxation and
ascertain whether the assessors faithfully discharge their duties,
particularly as to their compliance with the laws requiring the
assessment of all property not exempt from taxation; L

(13) exereise and perform suech further powers and duties as may
be required or impesed upon the commissioner of revenue by law;
administer and enforce the assessment and collection of state taxes
and, from time to time, make, publish, and distribute rules for the
administration and enforcement of state tax laws. The rules have
the force of faw;

(14) promulgate rules having the foree and effect of law; for the
administration and enforeement of the preperty tax prepare blank
{forms for the returns required by state tax law and distribute them
throughout the state, furnishing them subject to charge on applica-
tion; .

(15) exeeute and administer any agreement with the seeretary of
the treasury of the United States regarding the exchange of infor-
and the state of Minnesetsa; prescribe rules governing the gualifica-
tion and practice of agents, attorneys, or other persons representing -
taxpayers before the commissioner. The rules may require that
those persons, agents, and attorneys show that they are of good
character and in good repute, have the necessary qualifications to
give taxpayers valuable services, and are otherwise competent to
advise and assist taxpayers in the presentation of their case before
being recognized as representatives of taxpayers. After due notice
and opportunity for hearing, the commissioner may suspend and
disbar from further practice before the commissioner any person,
agent, or attorney who 1s shown to be incompetent or disreputable,
who refuses to comply with the rules, or who with intent to defraud,
willfully or knowingly deceives, misleads, or threatens a taxpayer or
Erosmctive taxpayer, by words, circular, letter, gdl_}z advertisement.

is clause does not curtail the rights of individuals to appear in
their own behalf or partners or corporations’ officers to appear in
behalf of their respective partnerships or corporations;

(16) appoint agents as the commissioner considers necessary to
make examinations and determinations. The agents have the rights
and powers conferred on the commissioner to examine books,
records, papers, or memoranda, subpoena witnesses, administer
vaths ans affirmations, and take testimony. Upon demand of an
agent, the clerk or court administrator of any court shall issue a
subpoena for the attendance of a witness or the production of books,

papers, records, or memoranda before the agent. The commissioner
m

ay also 1ssue subpoenas. Disobedience of subpoenas issued under

this chapter shall be punished by the district court of the district in

which the subpoena is issued, or in the case of a subpoena issued b
e commissioner, by the district court of the district in which t_H%
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- party served with the subpoena is located, in the same manner as

contempt of the district court; '

(17) appoint and employ additional help, purchase supplies or
materials, or incur other expenditures in the enforcement of state
tax laws as considered necessary. The salaries of all agents and
. employees provided for in this chapter shall be fixed by the appoint-
ing authority, subject to the approval of the commissioner -of -
administration; : '

(18) execute and administer any agreement with the secretary of
the treasury of the United States or a representative of another
state regarding the exchange of information and administration of
the tax laws; o

€163 (19) administer and enforce the provisions of sections 325D.30.
to 325D.42, the Minnesota unfair cigarette sales act; and ‘

(7 (20) authorize the use of unmarked motor vehicles to conduct
seizures or criminal investigations pursuant to the commissioner’s
authority-; and S : o :

(21) exercise other powers and perform other duties reqiired of or

. imposed upon the commissioner of revenue by law.

Sec. 2. [270.101] [PERSONAL LIABILITY]

-~ Subdivision 1. [LIABILITY IMPOSED.] A person who, either
singly or jointly with others, has the control _{ supervision of, or
responsibility for filing returns or reports, paying taxes, or collect- -

ing or withhelding and remitiing taxes and w%o %ails todoso, ora
person who is liab%e under any other law, is liable for the payment

of taxes, penalties, and inferest arising under chapters 296, 297,

297A, and 297C, or sections 290.92, 349.212, and 349.2121. '

Subd. 2. [PERSON DEFINED.] The term “person” includes, but is
not [rmited to, a corporation, estate, trust, organization, or associa-’
tion, whether organized for profit or not, an officer or director of a
corporation, a member of a partnership, an employee, a third party

{including, but not Iimited to, a financial institution, lender, or

surety), and any other individual or entity.

Subd. 3. [PROCEDURE FOR ASSESSMENT.] The commissioner

- may assess liability for the taxes described in subdivision 1 against

'a person liable under this section. The assessment may be based
upon information available to the commissioner. It must be made
with

in the prescribed period of limitations for assessing the under-

Iying tax. An order assessing gersonal Tiability under this section is
reviewable under section 289A.16 and 1s appealable to tax court.
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Sec. 3. Mlnnesota Statutes 1988 sectlon 270 65, is amended to y
read:

270 65 [DATE OF. ASSESSMENT' DEFINITION ]

For purposes of th&s ehaptef a-ﬂd ehaptePs 200, 296; and 2—9¥A—,
taxes administered by the commissioner, the term “date of assess-
- ment” means the date a return was filed or the date a return should
have been filed, whichever is later; or, in the case of taxes deter-
mined by the commissioner, “date of assessment” means the date of
the order assessing taxes; or, in the case of an amended return filed
by the taxpayer, the assessment date is the date the return was filed
with the COIIlmlSSlOIleI‘

Sec 4. [270. 652] [ALLOCATION OF PAYMENT]

received for taxes may be credited first to the oldest lia ility not -

secured by a judgment or Tien, For Tiabilities to which payments are
applied, _t%e commissioner may credit payments first to penaltles
next to mterest and then to the tax due

In the dlscretlon of the commissioner of revernue, Eaments

Sec. b. anesota Statutes 1988 sectmn 270 67 subd1v1s1on 1,is
amended to read: :

- Subdivision 1. [LIABILITY AGREEMENTS_.] The commissioner*

of revenue, or any officer or employee of the department of revenue - -

authorized in writing by the commissioner, is authorized to enter
into an agreement in writing with any taxpayer, or duly authorized
agent or representative of the taxpayer, relating to the liability of
the taxpayer in respect of any state tax administered by the
commissioner for any taxable period ending prior to the date of the
agreement. I the agreement is approved by the eomnissiener
within. the thne stated s the agreement; or later agreed to; The
agreement shall be final and conclusive; and, except upon a showing
of fraud or malfeasance, or misrepresentation of a material fact, the
case shall not be reopened as to the matters agreed upon, or the
agreement modified, by any officer, employee, or agent of the state;

and, in any suit, action, or proceeding, the agreement, or any
determination, asseéssment, collection, payment, abatement, refund,
or credit made in accordance with the agreement, shall not be.
annulled, modified, set aside, or di'sregarded ‘

Sec. 6. Mlnnesota Statutes 1988 sectlon 270.67, subdnnsmn 2, 1s
amended to read:

‘Subd. 2. [EXTENSION AGREEMENTS.] When any portion of any
tax payable to the commissioner of revénue together with interest
“and penalty thereon, if any, has not been paid six menths from the

pfeseﬂbed by law for for its payment, the commissioner may
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extend the time for payment for a further period net to exeeed 36
months. When the authority of this section is invoked, the extension
shall be evidenced by written agreement signed by the taxpayer and
the commissioner, stating the amount of the tax with- penalty and
interest, if any, and providing for the payment of the amount in
‘regular_weekly, semimonthly or monthly installments. The agree-
* ment shall contain a confession of judgment for the amount and for
any unpaid portion thereof and shall provide that the commissioner
may forthwith:enter judgment against the taxpayer in the district

court of the county of residence as shown upon the taxpayer’s tax

return for the unpaid portion of the amount specified. in the

extension agreement The commissioner may accept other collateral

the commissioner considers appropriate to secure satisfaction of the -
tax liability. The principal sum spec1ﬁed in the agreement shall

bear interest at the rate- spe(:lﬁed in section 270.75 on all unpaid

portions thereof until the same has been fully paid or the unpaid

portion thereof has béen entered as a judgment. The judgment shall

bear interest at the rate specified in section 270.75. If it appears-to

the commissioner that the tax reported by the taxpayer is in excess

of the amount actually owing by the taxpayer, the extension agree-

ment or the judgment entered pursuant thereto shall be corrected. If

after making the extension agreement or entering judgment with
respect thereto, the commissioner determines that the tax as re-

ported by the taxpayer is less than the amount actually due, the -
commissioner shall assess a further tax in accordance with the
provisions of law applicable to the tax. The authority granted to the
commissioner by this section is in addition to any other authority
granted to the commissioner by law to extend the time of payment or
the time for filing a return and shall not be construed in limitation
thereof

Sec. 7. Minnesota Statutes 1988, section 270.68, subdivision 1, 1s
amended to read: :

Subdivision 1, [LEGAL ACTION.] In addition to all other methods
authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days afier it is -
required by law to be paid, the commissioner of revenue- may;
proceed under this subdivision. Within five years after the date of
assessment of the tax, or, if the action is to renew a a judgment, at any -
time before the _}udgment expiration, the commissioner may bring
an action at law against the person liable for the payment or.
collection of the tax, in the name of the state, for the recovery of the
tax and interest and penalties due in respect thereof. The action
shall be brought in the district court of the judicial district in which
lies the county of the residence or principal place of business within
this state of the taxpayer, or, in the case of an estate or trust, of the
place of its principal administration, and for this purpose the place
named as such in the return, if any, made by the taxpayer shall be
conclusive against the taxpayer in this matter. If no place is named
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in the return, the action may be commenced in Ramsey county. The
action shall be commenced by filing with the court administrator a
statement showing the name¢ and address of the taxpayer, if known,
an itemized summary of the taxable periods and the type of tax, the
tax due and unpaid and the interest and penalties due with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
specified in the statement; a copy of the statement shall be furnished
to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given-in the return, if any; and; if ne address is given; then
at to the taxpayer’s last known address within five days after the
same is filed, except that, if the taxpayer’s address is not known,
notice shall be made by posting a copy of the statement for ten days
in the place in the courthouse where public notices are regularly
posted. To litigate the claim, or any part thereef of it, the taxpayer
shall file & verified serve an answer with the eourt administrator
setting forth objeetions to the clain; or any part thereof; the answer:
shall be filed upon the commisgioner on or before the 20th day after
the date of mailing the statement; or, if notice has been given by
posting, on or before the 20th day after the expiration of the period
durinig which the notice was required to be posted. If no answer is
filed served within the specified time, the court administrator, upon
the filing of an affidavit of default, shall enter judgment for the state
in the amount prayed for, plus costs of $10. If an answer is filed, the
issues raised shall stand for trial as soon as possible after the filing
of the answer, and the court shall determine the issues and direct
judgment accordmgly, and, if the taxes, interest, or penalties are
sustained to any extent over the amount rendered by the taxpayer,
shall assess $10 costs againgt the taxpayer. The court shall disregard
all technicalities and matters of form not affecting the substantial
merits. The commissioner may call upon the county attorney or the
attorney general to conduct the proceedings on behalf of the state.
Execution shall be issued upon the judgment at the request of the
commissioner, and the execution shall, in all other respects, be
governed by the laws applicable to executions issued on judgments.
Only the homestead ‘and household goods of the judgment debtor
shall be exempt from seizure and sale upon the execution.

Sec. 8. Minnesota Statutes 1988 section 270.68, subdivision 3, is
amended to read

Subd. 3. [TAX PRESUMED VALID.] The tax, as assessed by the
commissioner, with any penalties included therein, shall be pre-
sumed to be valid and correctly determined and assessed, and the
burden shall be upon the taxpayer to show its incorrectness or
invalidity. The A statement filed by the commissioner with the esurt
administrator; as provided in'subdivision 15 or any ether certificate
by the eemmissioner of showing the amount of the tax and penalties
as determined or assessed by the commissioner, shall be is admissi-
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ble in ev1dence and shall establish prima facie the facts set forth
therein. :

- Sec. 9 anesota Statutes 1988, sectlon 270.69; subd1v1smn 2 1s
~ amended to read:

Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCE-
ABILITY AGAINST CERTAIN PERSONS.| The lien imposed by
subdivision 1 is not enforceable against any purchaser, mortgagee,
pledgee, holder of a uniform commercial code security interest,
mechanic’s lienor, or judgment lien creditor whose interest has beén
duly perfected or is entitled to protection under a licable provi-
sions of state law, until a notice of lien has been filed by the
commissioner of revenue in the office of the county recorder of the

_county in which the real property is situated, or in the case of
personal property bel()ngmg to an individual who is not a resident of
this state; or whieh is to a corporation, partnershlp, or other

personal progertz belonging to a re51dent 1nd1v1dual in the office of
the county recorder of the county of residence of tli ‘mdividual,
Notw1thstandmg any other law to the contrary, the department of
revenue is exempt from the payment of fees at the time the lien is
offered for filing or recording. The fee for filing or recording the lien
must be paid at the time the release of lien is offered for filing or
recording. Notwithstanding any law to the contrary, the fee for filing

or recording the lien or the release of lien is $15. .

Sec. 10. Minnesota Statutes 1988, section 270.69, subdivision 3, is
amended to read:

Subd. 3. [EXEMPT PROPERTY.] The lien imposed on personal
property by this section, even though properly filed, is not enforce-
able: (1) against a purchaser with respect to tangible personal
property purchased at retail; in the ordinary course of the seller’s
trade or business, unless at the time of purchase the purchaser
intends the purchase to or knows the purchase will hinder, evade, or
defeat the collection of a tax; or (2) against the personal property
listed as exempt In sections 550.37, 550.38, and 550.39.

Sec. 11. Minnesota Statutes 1988, section 270 69 subd1v1smn 7,1s
amended to read:

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR CON-
TRACT TERMINATION.] ¥ a lien has been filed by the eommis-
siener of revenue against real property pursaant te this seetion; and;

te the recording of the lien; In the case of a mortgage
foreclosure upon the real property is commenced under chapter 580,
or a termination of eontract of sale of the real property is commenced -
under section 559.21, if the commissioner has filed a lien under this
section before the foreciosure sale or date of termination, notice of

the mortgage f%closure or, termination of contract of sale shall be
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mailed to. the commissioner not less than. 25 days prior to the
foreclosure sale or date of termination. Provided, notice need not be
given pursuant to this subdivision if the lien. of the commissioner
has been filed within 30 days or less prior to the foreclosure sale.or
date of termination. The contents of the notice shall be as preseribed
in section 7425(eM1) of the Internal Revenue Cede of 19054; a5
amended through December 31 1982, must contain the following
information: (1) the name and address of the taxpayer; (2) a copy of
the notice of mortgage foreclosure or contract for deed cancellation;

(3) a copy of the lien :hled by the commissioner; (4) the totarunpald
balance of the ir mortgage or contract for. deed (5) a legal descrlptwn

Sec. 12. Minnesota Statl_ltes 1988, Sectlon 270.69, s_ubdlvlsmn 8, is
amended to read: -

Subd. 8. [FTLING ENTITLEMENT.] Execution of notices of liens
or of other notices affecting state tax liens by the original or
facsimile signature of the commissioner of revenue or a delegate
entitles them to be filed, and no other attestatlon certification, or
acknowledgment is necessary

Sec. 13. Minnesota Statutes 1988, sectlon 270.69, is amended by
adding a subdivision to read:

Subd. 12. [LIEN RELEASE FEE.] A fec of $25 must be paid to the

commissioner of revenue for each dupllcate of an original release of
- lien. '

Sec. 14. Mlnnesota Statutes 1988, sectlon 270.70, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY OF COMMISSIONER.] If any tax
payable to the commissioner of revenue or to the department of
revenue is not paid when due, such tax may be collected by .the
commissioner of revenue within five years after the date of assess-
ment of the tax, or if a lien has been filed, during the ;zermd the lien
is enforceable, ‘or if the tax 1x judgment has been file ithin the
statutory perlod of enforcement of a valid tax judgment, by a levy
upon all property and rights to property, including any property in
the possession of law enforcement officials, of the person liable for
the payment or collection of such tax (except that which is exempt
from execution pursuant to section 550.37) or property on which
there is a lien provided in section 270.69. For this purpose, the term
“tax” shall include any penalty, interest and costs properly payable.
. The term “levy” includes the power of distraint and seizure by any
means. _ :

Sec. 15. anesota Statutes 1989 Supplement section 270. 73,
subdivision 1, is amended to read:
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Subdivision 1. [POSTING NOTICE ] Pursuant to.- sectlon ‘
27OB 12, subdivision 4, the commissioner shall, by the 15th of each
month, submit to the commissioner of public safety a list of -all
taxpayers who are required to withhold or collect the tax imposed by
- ‘section 290.92 ot 297A.02, or local sales and use tax payable to the

‘commissioner of revenue, and who are 30 days ormore 'de[mquent in

either filing a tax return or paying the tax: At_legast ten days before--
‘notifying the commissioner of public safety, the commissioner of
revenue. shall notify the taxpayer'of.- the intended action.  *

. The commissioner of- pubhc safety shall post the list in the same
manner as provided in section 340A.318, subdivision 3. The list will
prominently show the date of posting. If a taxpayer prekusly listed
cures the delinquency by filing all returns and paying all taxes, the -
commissioner-shall notify the commissioner of publlc safety w1thm
two busmess days that the delinquency was cured

e

Sec 186. Mlnnesota Statutes 1988 Sectlon 290 92 subdw1s10n 23, "
- is amended to read :

, Subd 23, {WITHHOLDING BY EMPLOYER OF DELINQUENT
. TAXES.] (1) The commissioner may, within five years after the date

- of assessment of the tax, or if a lien has been filed under section

270.69, within the statutory perlod for enforcement of the lien, give
notice to any employer deriving income which has a taxable situs in
this state regardless of whether the income is exempt from taxation,
that an employee of that employer is delinquent in a certain amount
with respect. to any state taxes, including penalties, interest and -
" costs. The commissioner can proceed under this subdivision only if
the tax is uncontested or if the time for appeal of the tax has expired.
The commissioner shall not proceed under this subdivision until the
‘expiration of 30 days after mailing to the taxpayer, at the taxpayer’s
last known address, a written- notice of (a) the amount of taxes,
interest, and penaltles due from the taxpayer and demand for their
payment, atid (b) the commissioner’s intention to require additional -
withholding by the taxpayer’s employer pursuant to this subdivision.
The effect of the notice shall expire 180 days after it has been mailed
to the taxpayer provided that the notice may be renewed by mailing

a new notice which is in accordance with this subdivision. The

renewed notice shall have the effect of reinstating.the priority of the
original claim. The notice to the taxpayer shall be in substantially
the same form as that provided in section 571.41. The notice shall
further inform the taxpayer of the wage exemptions contained in
section 550.37, subdivision 14. If no statement of exemption is
received by the commissioner within 30 days from the mailing of the
notice, the commigsioner may proceed under this subdivision. The
notice to the taxpayer’s employer may be served by mail or by
delivery by an employee of the department of revenue and shall be in-
substantially the same form as provided in section 571.495. Upon
receipt of notice, the employer shall withhold from compensation
due or to become due to the employee, the total amount shown by the
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notice, subject to the provisions of section 571.55. The employer shall
continue to withhold each pay period until the total amount shown
by-the notice is paid in full released by the commissioner under .
section 270.709. Upon teceipt of notice by the employer, the claim of
the state of Minnesota shall have priority over any subsequent -
garnishments or wage assignments. The commissioner may arrange
between the employer and the employee for withholding a portion of
the total amount due the employee each pay period, until the total
amount shown by the notice plus accrued 1nterest has been with-
held.

The “compensation due” any employee ig defined in accordance-
with the provisions of section 571.55. The maximum withholding
allowed under this subdivision for any one pay. period shall be
decreased by any amounts payable pursuant to a garnishment action
with respect to which the employer was served prior to being served
with the notice of delinquency and any amounts covered by any
-irrevocable and previously effective assignment of wages; the em-
ployer shall give notice to the department of the amounts and the
facts relating to such assignments within ten days after the service
of the notice of delinquency on the form provided by the department
of revenue as noted in this subdivision. In
withheld against delinquent taxes of an employee; the depaPtment
shall appl-y amounts withheld in the following order: penalties;
interest: tax and costs:

(2) If the employee ceasges to be employed by the employer before
the full amount set forth in a notice of delinquency plus accrued
interest has beéen withheld, the employer shalli immediately notify
the commissioner in writing of the termination date of the employee
and the total amount withheld. No employer may discharge any
employee by reason of the fact that the commissioner has proceeded
under this subdivision. If an employer discharges an employee in
violation of this provision, the employee shall have the same remedy
as provided in section 571 61, subdivision 2,

(3) Wlthm ten days after the explratlon of such p_z period, the
employer shall; by the date preseribed in subdivisien 6; remil to the
commissioner, on a form and in the manner prescribed by the
commissioner, the amount withheld during the ealendar
each pay period under this subdivision. Should any employer, after
. notice, willfully fail to withhold in accordance with the notice and
this subd1v1s.1on or willfully fail to remit any amount withheld as
required by this subdivision, the employer shall be liable for the
total amount set forth in the notice together with accrued interest
which may be collected by any means provided by law relating to
taxation. No amount required to be paid by an employer by reason of
the employer’s failure to remit under this subdivision, may be
deducted from the gross income of the employer, under sections
290.09, subdivision 4 or 290,01, subdivisions 20 to 20f. Any amount
collected from the employer for failure to withhold or for failure to
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remit under this subd1v131on shall be credlted to the employee’s
account in the fol]owmg manner; penaltles interest, tax and costs.

(4) Clauses (1), (2) and (3), except provisions imposing a hablhty '
on the employer for failure to withhold or remit, shall apply to cases
in which the employer is the United States or any instrumentality
thereof or this state or any mun1c1pahty or other subordlnate unit

thereof. . , :

(5) The commissionér shall refund te the employee excess amounts
withheld from the employee under this subdivision. If any excess
_tesults from payments by the employer because of willful failure to
withhold or remit as prescribed in clause (3) above, the excess
. attributable to the employer’s payment ‘shall be refunded to the
employer.

8 Employers required to withhold delmquent taxes, penalties,
interest and costs under this subdivision shall not be requu-ed to
compute any additional interest, costs or other charges to be with- -
held. .

(7) The collection remedy provided to the commissioner bj'this ‘
subdivision shall have the saime legal eﬁ'ect as 1f it were a levy made
: pursuant to section 270.70.

Sec. 17. Minnesota Statutes 1988, section 524. 3 1001 is amended
to read:

524 3-1001 [FORMAL PROCEEDINGS TERMINATING ADMIN-
ISTRATION; TESTATE OR INTESTATE; ORDER OF DISTRIBU-
TION, DECREE AND GENERAL PROTECTION]

(a) (1) A personal representatlve or any interested person may
petltlon for an order of complete settlement of the estate. The
personal representative may petition at any time, and any other
interested person may-petition after one year from the appointment
of the original personal representative except that no petition under .
this section may be ¢ntertained until the time for presenting claims
which arose prior to the death. of the decederit has expired. The

o petition may request the court to determine testacy, if not previously

determined; to consider the final account or compel.or approve an
accounting and distribution, to construe any will or determine heirs
. and adjudicate the final settlement and distribution of the estate.
After notice to all interested persons and hearing the court may
enter an order or orders, on appropriate conditions, determining the
persons entitled to distribution of the éstate, and, as circumstances
‘require, approving settlement and dlrectmg or approving distribu-
tion of the estate and discharging the personal representatwe from
. further claim or demand of any interested person. . .
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(2) In such petition for complete settlemeni of ‘the estate, the
‘petitioner may apply for a decree. Upon the hearing, if in the best
interests of interested persons, the court may issue its decree which -
shall determine the persons entitled to the estate and assign the
same to them in lieu of ordering the assignment by the personal
~ representative. The decree shall name the heirs and distributees,
state their relationship to the decedent, describe the property, and
state the proportions or part thereof to which each is entitled. In the
estate of a testate decedent, no heirs shall be named in the decree
unless all heirs be ascertalned

3 In solvent estates the hearing  may be waived by written
consent to the proposed account and decree of distribution or order of -
distribution by all heirs or distributees, and the court may then
enter its order allowing the account and issue its decree or order of
distribution.

(4) Where a decree or order for distribution is 1ssued the perSOnal ’
representative shall not be discharged until all property is paid or -
transferred to the persons entitled thereto,.and the personal repre-
sentative has otherwise fully discharged the trust. If objections are
an order assessing estate tax or request for documents is filed with
the court by the commissioner of revenué, no dlscharge shall be
- issued until the objeetions are determined assessment is paid or the
request is complied with. If no ebjeetion order assessing estate tax or
request for documents is filed, the court shall have the power to
settle and distribute the estate and discharge the personal represen-
tative without regard to tax obligations.

(b) If one or more heirs or devisees were omitted as parties in, or
were not given notice of, a previous formal testacy proceeding, the
court, on proper petition for an order of complete settlement of the
estate under this section, and after notice to the omitted or unnoti- -
fied persons and other interested parties determined to be interested
on the assumption that the previous order concerning testacy is
conclusive as to those given notice of the earlier proceeding, may
determine testacy as it affects the omitted persons and confirm or
alter the previous order of testacy as it affects all interested persons
as appropriate in the light of the new proofs. In the absence of
objection by an omitted or' unnotified person, evidence received in
the original testacy proceeding shall constitute prima facie proof of
due execution of any will previously admitted to probate, or of the
fact that the decedent left no valid will if the prior proceedmgs ‘

" determined this fact.

Sec. 18 '[REPEALER 1.

(& Mlnnesota Statutes 1988 section 270 10 subdlwsmn 4, is
repe aled ‘ S

(b} anesota Statutes 1988 section 270 08 is repealed
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(¢} Minnesota Statutes 1988, sections 290, 53 SublelSlOIl 5 and .
297A 39, subd1v1510n 5, are reEeaIed

{(d) Minnesota Statutes 1988, sections 290 52; 291. 31 subd1v151on .
2,297A.29; and QQTA , are repealed :

Sec 19. [EFFECTIVE DATES.]

Sections'1, 3, 13, 15, 16, ﬂz and 18, Qaragza[:_oh (d), are effectlve i

August 1, 1990

~ Sections 5, 6 7, 14 and 18, paragraph (b) are effectwe thec_l_z
- followIng ﬁnaTenaE:ztment ‘

1, _1990. ,

Section 11 is effectwe for mortgage foreclosures or termmatlons of
contracts Tsa]e of real property commenced after August T, 1990

Section 1_2 is effective for notices executed on or after August 1,
1990. .

Sections 4 and 18, Earag{agh (c) are effectlve for payments _
received on or after gust 1990. '

Sectlons 2 and 18 Earagzaph (a), are effectwe for taxes becoming
due on or after A August 1, 1990.

‘ ARTICLE 3 B
GASOLINE AND SPECIAL FUEL TAXES

Section 1, Minnesota Statutes 1988, sectmn 296 18 subd1v151on 2,
is amended to read:

Subd. 2. [FAILURE TO USE OR SELL GASOLINE OR SPECIAL :
FUEL FOR INTENDED PURPOSES; REPORTS REQUIRED.] (1)
Any person who shall buy aviation gasoline or special fuel for.
aircraft use and who shall have paid’ the excise taxes due thereon
directly or indirectly through the amount of the tax being included
in the price thereof; or otherwise, and shall use said gasoline or
special fuel in motor vehlcles or shall knowingly sell it to any person
for use in motor vehicles shall, on or before the twenty-third day of
-, the month following that in Whlch such gasoline or special fuel was
“so used or sold, report the fact of such use or sale to the commissioner
in such form as the commlssmner may prescnbe '

'(2) Any -person who sh__al'l- buy -gaso,l_ln_e other than: aviation
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gasoline and who shall have paid the motor vehicle gasoline excise
tax directly or indirectly through the amount of the tax being
included in the price of the gasoline, or otherwise, who shall
knowingly sell such gasoline to any person to be used for the purpose
of producing or generating power for propelling aircraft, or who shall
receive, store, or withdraw from storage such gasoline to be used for
that purpose, shall, on or before the 23rd day of the month following
that in which such gasoline was so sold, stored, or withdrawn from
storage, report the fact of such sale, storage, or withdrawal from
storage to the commissioner in such form as the cornmlsswner may
prescrlbe

(3) Any person who shall buy aviation gasoline or special fuel for
aircraft use and who shall have paid the excise taxes directly or
indirectly through the amount of the tax being included in the price
thereof, or otherwise, who shall not use it'in motor vehicles or
receive, sell, store, or withdraw it from storage for the purpose of
producing or generating power for propelling aircraft, shall be
reimbursed and repaid the amount of the tax paid upen filing with
the commissioner a signed claim in writing in such form and
containing such information as the commissioner shall require and
accompanied by the original invoice thereof. By signing any such
claim which is false or fraudulent, the applicant shall be subject to
the penalties provided in this section 296.25 for knowingly or
willfully making a false claim. The claim shall set forth the total
amount of the aviation gasoline or special fuel for aircraft use so
purchased and used by the applicant, and shall state when and for
what purpose it was used. When a claim contains an error in
computation or preparation, the commissioner is authorized to
adjust the claim in accordance with the evidence shown on the claim
or other information available to the commissioner. The commis-
sioner, on being satisfied that the claimant is entitled to payment,
shall approve the claim and transmit it to the commigssioner of
finance. No repayment shall be made unless the claim and invoice
shall be filed with the commissioner within one year from the date
of the purchase. The postmark on the envelope in which the claim is
mailed shall determiné the date of filing.

~ Sec. 2. Minnesota Statutes 1988, section 296.18, subdivision 3, is
amended to read:

Subd 3. [PE—N—A:LT—I—ES CIVIL PENALTY FOR FILING FALSE
CLAIMS CLAIM.] Every person whe shall make any false state-
ment in any elaim or invoice filed with the commissioner; or
lmav&nglyﬁlewﬁh%heeemmﬁsmﬂefanye%aimefmmeeeem—am-
ing any false statement or eolleet or eauise to.be paid to the person o
to another a refund without being entitled thereto; when aching
pursuant to the previsions of subdiwisien 1 or 2; elause 3; shall
- forfeit the full amount of the claim and be suilty of a misdernecanor:
Ever—y A person who viclates section 296.25, subdivision 1, para-

graph fa) or (b), shall forfeit the full amount of the claim
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addltlon a person who is conv1cted under the provisions of this
subdivision shall section 296. 25, subdivigion 1, paragraph (a) or (b)
for filing a false statement or claim shall, in addition to @Xcrlmlﬁaf

penalties imposed, be prohibited from ﬁlmg with the commissioner
|, any clalm for refund upon gasohne purchased within six months
, aﬂ;er stich conv1ct10n

: Sec 3. anesota Statutes 1988, section 296. 25, is amended to
read:

1296.25 [W@LA;PION—S— CRIMINAL PENALTIES ]

SublelSlOIll [PENALTIES IMPOSED]Myper—seﬂwhefaﬂste
eomply with any provisions of seetions 20603 to 296421 or whe
makes any false statement in any repert; record; or sales tieket .
required by seetions 206-12; 206145 20617, subdivision 5; 2896-18;
subdivision Z; or 296.21; shall be guilly of a misdemeanor- A
mﬂﬁm&mﬁﬁeef%@shaﬁbefmﬁesedeﬁ&pefsenwheﬁﬂsm
obtair a Heense or mip permit required under seet—ten%%—l—’i’—
subdiﬂswns}Qaﬂd-l—'?— ' .

Pfeseeut-}easeemmeﬂeed&nder%hisseeﬂeﬂmaybebmughtmthe
eeuﬁtymwhieh%hedefeﬁdan%fes&desefmﬁamseyeeuﬂ%}

%eemty&ttemeyef&nyeeuntymwh&ehtheaet&enmeem-
meﬁeed—shaﬂenfequesteftheeemm&ss&enefeffevenue—pfeseeu%e

violations of this ehapter- Costs; fees; and expenses ineurred by any

eounty attorney in litigation in conneetion with the aetion may be

paid from apptopriations te the esmmissioner of revenue for the
administration of this ehapter: (4) A person who fails to comply with
a provision of sections 296.01 to 296.421, or who knowingly provides .
- false information, including;, but not hm ted to, false oﬁometer _
readings, or Whojmowmgly makes a false statement in a report,
record, claim, or sales ticket required by sections 296.12; 296.14;

29617, subd1v1smns 5,0r 7 t0 22;296.18, subd1v1smn 2;0r 296 21,1s
guilty of of a gross mlsdemeanor

{b) A person who willfully attempts in _z manner to evade or
defeat any tax imposed by sections 296.01 to 296.421, including, but
not limited to, making and subscribing any false statement in any
report, record, claim, or sales ticket required by sections 296.12;

.14; 296.17, subdivisions 5 5, or 7 to 22; 296.18, subdivision 2; and

296.21; or makLg a false claim for a “efund under section 296 18, -
subd1v151on 4,is gullty of a felony."

c)Itis a misdemeanor for a person to operate, or cause to be
operated, a licensed motor vehicle on the public highways of this
state on special Tuel on which the excise tax provided _X% this chapter
_has not been paid or the liability therefore assumed by another
erso_hcensehlder_h_ls chapter. A person who uses gasoline,
gehvered into an on-Tarm bulk storage tank and on which no tax has -
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been collected, for propelling a motor-vehicle on the public hlghway .
of this state is also guilty o% am 1saemean0r

(d) An officer or employee of the state of Minnesota harged with
the enforcement of a prov131on of sections 296.01 to 296.421 who is -
employed by or who engages in business as a dlstrfEutor ordealer in-
petroleum products is guilty ot a mlsdemeanor '

(e) The authorization in this chapter for the collection of the excise
taxes by ersons other than the commissioner for and in behalf of
the state of Minnesota establishes a fiduciary relationship, for the
violation of which, in failure to make payment when :':iue and
payable, the person so authorized to collect these excise taxes shall
be deemed ¢ Ellt’z of a v1olat10n of section 609 54, and punished

: accoralnglz

- A minimum fine of $200 shall be 1mposed on a person who fails
to obtain a license or trip permlt requlred u_c'ler sectlon 296.17,
subdivisions 10 and 17 _

Subd. 2. [PROSECUTION OF VIOLATIONS.]1 ¥ is & misdemeanor
for any person o eperate; or eause to be operated; a licensed motor
vehiele on the publie highways of this state on speeial fuel on which
the exeige tax provided by this chapter has net been paid or the
Liability therefor assumed by anether person licensed under this
ehapter: Prosecutions under this section may be brought in the
county in which the defendant résides or in Ramsey county. On
" request of the commissioner of revenue, the couniy attorney of a
county in which the action is commenced shall. prosecute violations
of this chapter. Costs, fees, and expenses incurred by any count
attorney in [itigation in connection with the action may be paid from -
appropriations to the commissioner of revenue for the administra-
tion of this chapter . o , , - o

See 4. [REPEALER ]

Mlnnesota Statutes 1988 sections 296.027; 296.16, subd1v151on 3;
296 .17, subdivision 1. 13 296 18, suEilwsmns 33 anﬂ—'? and 296 24

arer egealed

Sec 5. [EFFECTIVE DATES]

Sectlon 1is effective for sales occurrin_g on or afber August 1, 1990. °

.Section 2 is effectwe for ‘statements or clalms ﬁled on or after
Augus t T, 1990. ,

Sectlon 3 is effective for acts or v101at10ns occurrlng on-or af’ter
August L 1990. - . , ‘
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Section 4 is effective August L 1990.

ARTIC LE 4

SALES AND USE, MOTOR VEHICLE EXCISE,
AND PETROLEUM PRODUCTS TAXES

" Section 1. Minnesota Statutes 1989 Supplement, section 168A.10,
subd1v1smn 1, is amended to read:

Subdi_\ii-sion 1. If an owner transfers interest in. a’ vehicle other
than by the creation of a-security interest, the owner shall at the
time of the ‘delivery of the vehicle execute an assignment and
-warranty of title to the transferee and shall state the actual selling
price in the space provided therefor on the certificate. With respect
to motor vehicles subject to the provisions of section 325E.15, the
transferor shall also, in the space provided therefor on the certifi-
cate, state the true cumulat}ve mileage registered on the odometer
or that the actual mileage is unknown if the odometer reading is.
known by the transferor to be different from the true mileage. The
transferor shall cause the certificate and assignment to be delivered
“to the transferee immediately..

Sec. 2. Mlnnesota Statutes 1988 “section 296.06, subd1v151on 2 is
amended to read: '

Subd. 2, [REQUIREMENTS FOR ISSUANCE] A distributor’s
‘license shall be issued to any responsible person qualifying as a
distributor who makes application therefor, and who shall pay to the
- commissioner at the time thereof and annually thereafter a license
fee of $10, and who shall further comply with the following condl— '
tlons _

. (1) A writtén application shall be made in'a manner approved by
- the commissioner, who shall require the applicant or licensee to
deposit with the state treasurer securities of the United States
government or the state of Mirinesota or to execute and file a bond,
with a corporate surety approved by the commissioner, to the state of
Minnesota in an amount to be determined by the commissioner and
in a form to be fixed by the commissioner and approved by the
attorney general, and which shall be conditioned ‘for the payment

~when due of all excise taxes, inspection fees, penalties, and accrued .
interest arising in the ordinary course of business or by reason of

" any delinquent money which may be due the state of Minnesota; the

bond _shall cover all places of business within the state where
petroleum products are received by the licensee; and the apphcant or
licensee shall designate and maintain an‘agent in this state upon
whom service may be had for all purposes of this section.. - :
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(2) An initial applicant for a distributor’s license shall furnish a
bond in & minimum sum of $3,000 for the first year;

(3) The commissioner, on reaching the opinion that the bond given
by a licensee is inadequate in amount to fully protect the state, shall
require an additional bond in such amount as the commissioner
deems sufficient;

(4) A licensee who desires to be exempt from depositing securities
or furnishing such bond, as hereinbefore provided shall furnish an
.itemized financial statement showing the assets and the Habilities
of the applicant and if it shall appear to the commissioner, from the
financial statément or otherwise, that the applicant is financially -
responsible, then the commissioner may exempt such applicant from
depositing such securities or furmshmg such bond until the com-
mISSmner otherwise orders.

- (5)!1hep¥emﬂmenaﬁybendreq&medunde¥e¥&&sesﬁ~}and(—29—
and on any additionnl bond required under elause (3); shall be paid
by the commaissiener out of a bond premium fund required to be set

responsible bidder after advertising for competitive bids in the
ame&ded—?heeemmsmwefadmms&aﬁensh&ﬂeaﬂﬁwb&ds
within a reasenable peried prier to the eommenecement of leense

6} Each license period shall be for one year:ending each June 30.

€A (6) Upon application to the commissioner and comphance by '
the applicant with the provisions of this subdivision, the commis-
sioner also shall issue a distributor’s license to (a) any person
engaged in this state in the bulk storage of petroleum products and
the distribution thereof by tank car or tank truck or both, and (h)
any person holding an unrevoked license as a distributor since
January 1, 1947, and (¢) any person holding a license and perform-
ing a function under the motor fuel tax law of an adjoining state
equivalent to that of a distributor under this aet, who desires to ship
or deliver petroleum products from that state to persons in this state
not licensed as distributors in this state and who agrees to assume
with respect to all petroleum products so shipped or delivered the
liabilities of a distributor receiving petroleum products in this state,
provided, however, that any such license shall be issued only for the
‘purpose of permitting such person to receive in this state the
petroleum products so shipped or delivered. Except as herein pro-
vided, all persons licensed as disttibutors under this clause shall
have the same rights and privileges and be subject to the same
duties, requirements and penalties as othér licensed distributors.
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Sec. 3. Minnesota Statutes Second 1989 Supplement gection
297A o1, subd1v1s1on 3, is amended to read: _

Subd. 3. A “sale” and a “purchase” includes, but is not limited to,
each ‘of the following transactions: -

(a) Any transfer of title or possession, or both, of tangible personal
~ property, whether absolutely or conditionally, and the leasing of or
the granting of a license. to use or consume tangible personal
property other than manufactured homes used for residential pur-
poses for a continuous period of 30 days or more, for a consideration
in money or by exchange or barter;

(b) The production, fabrication, printing or processing of tangible
personal property for a consideration for consumers who furnish
either. directly or indirectly the materials used in the production,
fabrication, printing, Or processing;

© (¢} The furmshmg, preparmg, or servmg for a consideration of
food meals or drlnks— ﬁet }ﬁe}udmg “Sale” does not include:

(1) meals or drinks served to patients, inmates, or persons r951ding '
at hospitals, sanitariums, nursing homes, senior citizens homes, and
correctional, detention, and detoxiﬁcation facilities,

(2) meals or drmks purchased for and served- excluswely to '
individuals who are 60 years of age or over and their spouses or to
the handicapped and their spouses by governmental agencies, non-
profit organizations, agencies, or churches or pursuant to any
program funded in whole or part through 42 USCA sections 3001
through 3045, wherevel" delivered, prepared or served,! or -

3 meals and lunches served at pub]1c and private schools;’
universities or colleges. “Sales” alse inelades meals furnished by
employers to employees at less than fair market value; except meals
furnished to employces of restaurvants; reserts; and hetels; and

required to eat with the patients; residents; or inmates residing in
them: Notwithstanding section 297A.25, subdivision 2, taxable food
or meals include, but are not limited to, the follpmng

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer' o

(iii) single sales of prepackaged ice cream -or ice milk novelties
prepared by the retailer;
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.(iv) hand- prepared or dispensed ice cream or ice milk products
including cones, sundaes and SNow cones;

(v) soft drinks and other beverages prepared or Served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in rending rnachines; -
(ix) party trays prepared by the retailers and

(x) all meals and single servings of packaged snack food, smgle
cans or bottles of pop; sold in restaurants and bars;

(d) The granting of the privilege of admlsswn to places of amuse-
ment, recreational areas, or athletic events, except a world ¢ champi-
onshlp football game sponsored by the natlonal football league, and
the privilege of having access to and the use of amusement dev1ces
tanning facilities, reducing salons, steam baths, turkish baths,
massage parlors, health clubs, and spas or athletic facilities;

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist c¢ourt, motel or trailer
camp and of the granting of any similar license to use real property
other than the renting or leasmg thereof for a contmuous period of
30 days or more;

(f) The furnishing for a consideration of electricity, gas, water, or.
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and 1nterstate toll service,
if that service originates from and is charged to a telephone located
in this state; the tax imposed on amounts paid for telephone services
is the hablllty of and shall be paid by the person paying for the
services. The furnishing for a consideration of access to telephone
services by a hotel to its guests is a sale under this clause. Sales by
municipal corporations in a proprietary capacity are ‘included in the
provisions of this clause. The furnishing of water and sewer services
for residential use shall not be congidered a sale;

(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other 51m11ar television
services,

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi-
sion 9, the sales of horses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
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with respect to a horse to be used for racing whose birth has been
-recorded by the Jockey Club or the United States Trotting Associa-
tion or the American Quarter Horse Assoc1at10n

(1) The furnishing for a consideration of parking services, Whether
on a contractual, hourly, or other periodic basis, except. for parklng
at a meter ,

() Thefurnishing for a consideration of services hsted in this
paragraph: : :

(1) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes;-linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do mnot
include services provided by coin operated facﬂltles operated by the
customer;

{ii) motor vehicle washing, waxing, and cleaning services, includ-
ing services provided by coin-operated facilities operated by the
customer; and rustprooﬁng, undercoatmg, and towmg of motor
vehicles; - _ _

(iii) building and remdentlal cleamng, maintenance, and disin-
fecting and exterminating services;

(iv) 'Services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
performed within the jurisdiction they serve by off-duty licensed
peace.officers as defined in section 626.84, subdivision 1;-

- {v) pet grooming services,

{(vi} lawn care, fertilizing, mowing, spraying and sprigging ser-
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub planting, pruning, bracmg, spraying, and surgery;
and tree trlmmlng for pubhc utility lines. :

The services listed in this paragraph are taxable undeér section -
297A.02 if the service is performed wholly within Minnesota or if

the service is performed partly within and partly without Minnesota -
and the greater proportion of the service is performed in Minnésota,

based on the cost of performance. In applying the provisions of this
chapter, the terms “tangible personal property” and “sales at retail”
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
assoclation are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
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the equity interest in the other entity. Services performed between
members of an affiliated group of corporations are not taxable. For.
purposes of this section, “affiliated group of corporations” includes
those entities that would be classified as a member of an affiliated
group under United States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes; and

{vii) solid waste collection and disposal services as described in
section 297A.45; .

(k) A “sale” and a “purchase” includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data processing equipment. A “sale” and a
“purchase” does not include the design, development, writing, trans-
lation, fabrication, lease, or transfer for a consideration of title or
possession of a custom computer program; and

(I} The granting of membershlp in a club assogciation, or other
organization if:

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sports and athletic facilities is not made available to
the general public on the same basis as it is made available to
members.

Granting of membership inecludes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim-
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre-
ation facilities owned and operated by an exempt organization under
section 501(c)3) of the Internal Revenue Code of 1986, as amended
through December 31, 19886, for educational and social activities for
young people prlmarlly age 18 and under. ‘

Sec. 4. Minnesota Statutes _1988,”section_297A.01, subdivision 8, 1s
amended to read:

Subd. 8. “Sales price” means the total consideration valued in
money, for a retail sale whether paid in money or otherwise,
excluding therefrom any amount allowed as credit for tangible
personal property taken in trade for resale, without deduction for
the cost of the property sold, cost of materials used, labor or service
cost, interest, or discount allowed after the sale is consummated, the
cost of transportation incurred prior to the time of sale, any amount
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for which credit is given to the purchaser by the seller, or any other
expense whatsoever.. A deduction may be made for charges for
-services that are part of the sale, including charges up to 15 percent
in lieu of tips, if the consideration for such charges is separately
stated, but no deduction shall be allowed for charges for services that
are part of a sale as defined in subdivision 3, clauses (b) to B (1). A
deduction may also be made for interest, financing, or carrying
charges, charges for labor or services used in installing or applying
the property sold or transportation charges if the transportation
occurs after the retail sale of the property only if the consideration
for such charges is separately stated. There shall not be included in

“sales price” cash discounts allowed and taken on sales or the
amount refunded elther in cash or in credit for property returned by
purchasers

Sec. 5. anesota Statutes 1988, section 297A.14, sudeISlon 1,is
amended to read:

Subdivision 1. [[IMPOSITION.] For the privilege of using, storing
or consuming in Minnesota tang1ble personal propertyf tickets or
admissions to places of amusernent and athletie events; eleet—r—}e}ty—,
gas; and loeal exchange telephone serviee or taxable services pur-
chased for use, storage or consumption in this state, a use tax is
imposed on every person in this state at the rate of tax imposed
under section 297A.02 on the sales price of sales at retail of the
items, unless the tax imposed by section 297A.02 was paid on the
sales price, . _

Sec. 6. Minnesota Statutes 1988, section 297A.25, subd1v1s1on 31
is amended to read

Subd. 31. {SALES BY GOVERNMENT TAXABLE.] This section
shall not be construed to exempt the gross receipts from sales of
tangible personal property or taxable services purchased from the
United States or any of its agencies or instrumentalities, or the state
of Minnesota, its-agencies, instrumentalities or political subdivi-
sions by ultimate consumers, and such purchases are hereby de-
clared to be subject to tax, except as they may be otherwise
exempted _

Sec. 7. anesota Statutes 1988 section 297A 255, is amended by
addlng a subdivision to read:

Subd. 5. There is specifically exempted from the provisions of ihis
chapter the purchase or use of aircraft registered in the state of
Minnesota by a corporation or partnership when the iransfer
constitules a transfer within the meaning of section 351 of 721 of
the Internal Revenue Code of 1986, as amended through December
31, 1989.
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Sec, 8. Minnesota Statutes 1988, sectwn 297B 035, subd1v1s10n 1,
18 amended to read:

Subdivision 1. Except as provided in this section, motor vehicles
purchased for resale in the ordinary course of business or used by
any motor vehicle dealer, as defined in section 168.011, subdivision
21, who is licensed under section 168.27, subdivision 2 or 3, which
bear dealer plates as authorized by section 168. 27, subdivision 186,

' shall be exempt from thée prov1s10ns of this chapter

Sec. 9. [EFFECTIVE DATE.]

ARTICLE 5
INCOME AND FRANCHISE TAXES
AND PROPERTY TAX REFUNDS

Section 1. Minnesota Statutes Second 1989 Supplement sectlon ‘
10A.31, SubleISIOIl 5, lS amended to read: :

Subd. 5. In each calendar year the money in the general account
shall be allocated to candidates as follows:

(1) 21 percent for the ofﬁces of governor and lieutenant governor
together;

(2) 3.6 percent for the office of attorney general;

£3) 1.8 percent each for the offices of secretary of state, state
auditor, and state treasurer;

(4) In each calendar year durmg the period in which state senators
serve a four-year term, 23% percent for the office of state senator-
and 46% percent for the office of state representative; :

(5) In each calendar year during the period in which state senators
serve a two-year term, 35 percent each for the offices of state senator
and state representatlve :

~ In each calendar year the money in each party account shall be’
-allocated as follows:

(1) 14 percent for the ofﬁces of governor and heutenant governor
together; : :

(2) 2.4 percent for the office (lf attcrney general;
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(3) 1.2 percent each for- the ofﬁces of secretary of state state '
audltor and state treasurer; :

4) In éach calendar year during the peﬁod in which state senators
serve a four-year term, 235 percent for thé office of state senator
and 463 percent for the ofﬁce of state representatlve )

(5) In each calendar year durmg the perlod in whlch state senators '
- - serve a two-year term, 35 percent each for the offices of state senator
: and state representatlve T ’

(6) ten percent for the state committee of a political party; money
allocated to each state committee under this clause must be depos-
ited in a ‘separate account and must be spent for only those items
enumerated in section 10A.275; money allocated to a state commit- -
tee undet this clause must be_]:iaid. to the committee by the state
treasurer as notified by the state ethical practices board as it is
received in the account on a monthly basis, with payment on the
15th day of the calendar month following the onth in which the tax
returns were reeeived processed by ‘the department of revenue,

- provided that these distributions would be equal to 90 percent of the .
amount of money indicated in the department of revenue’s weekly .
unedited reports of income tax returns for thet and property tax
refund returns processed in the'month, as notified by the depart-
ment of revenue to the state ethical pI‘aCtICeS board. The amounts

aid to each state committee are subject to final annual biennial

adjustment and setflement as indieated aceording to the at the time
of each certification by required of the commissioner of revenue
~ under subdivisien 6 subdivisions 7 and 10, If the total amount of

total payments received before Septeraber 15 by a state committee

. for the genod reflected on a certification by the de artment of

. revenue 1s greater than different from the amount by the

"eemmﬁsmerefreveﬁumu?ptembeflé—thetetalameuntef

distributed between September 1 and Pecember 31 that
should have been received during the period according to the -
certification, each subsequent monthly payment must be
increased or decreased to the fullest extent possible until the
amount of the overpayment is Tecovered . or the undeggamen is
dlstrlbuted )

To assure that mohe)'rs will be returned to the counties from whlch
they were collected, and to assure that the distribution of- those -
moneys rationally relates to the support for particular parties or for,
particular candidates within legislative districts, money from the
ga\lrl'ty accounts for Ieglslatlve candldates shall be dlstnbuted .as
ollows: ‘

- Each candidate for the state senate and state house of represen-
tatives whose name is to appear.on the ballot in the general election
shall receive money from the candidate’s party account set-asidefor. .

B
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candidates of the state senate or state house of representatives,
whichever applies, according to the following formula;.

For each county within the candidate’s district the candidate’s
share of the dollars allocated in that county to the candidate’s party
account and set aside for that office shall be:-

(a) The sum of the votes cast in the last general election in that
part of the county in the candidate’s district for all candidates of that
_candidate’s party (i) whose names appeared on the ballot in each
voting precinct of the state and (ii) for the state senate and state
“house of representatives divided by .

* (b) The sum of the votes cast in that county in the last general
election for all candidates of that candidate’s party (i) whose names
" appeared on the ballot in each voting precinct in the state and (ii) for
the state senate and state house of representatives, multiplied by

(c) The amount in the candidate’s barty account allocated in that
county and set aside for the candldates for the office for which the
 candidate is running:

The sum of alt the county shares calculated in the formula above
is the candidate’s share of the candidate’s party account.

In a year in which an election for the state senate occurs, with
respect to votes for candidates for the state senate only, “last general.
election” means the last general electmn in which an election for the -
state senate occurred.

' For any party under whose name no candidate’s name appeared on -
the ballot in each voting precinct in the state in the last general |
election, amounts in the party’s account shall be allocated based on
(a) the number of people voting in the last general election iii that
~ part of the county in the candidate’s district, divided by (b) the
number of the people voting in that county in the last general
election, multiplied by (c) the amount in the candidate’s party .
account allocated in that county and set aside for the candidates for
the office for which the candidate i is running. -

In a year in which the first election ‘after a legislative reappor-
tionment is held, “the candidate’s district” means the newly drawn
district, and voting data from the last general election will be
applied to the area encompassing the newly drawn district notwith-
standing that the area was.in a dlﬁ'erent district in the last general

: electmn

If in a district there was no candidate of a party' for the state
senate or state house of representatives in the last general election,
or if a candidate for the'state senate or state house of representatives
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was unopposed, the vote for that office for that party shall be the
~average vote of all the remaining candidates of that party in each
county of that district whose votes are included in the sums in
clauses (a) and (b). The average vote shall be added to the sums in
clauses {a) and (b) before the calculation is made for all districts in
the county.

" Money from a party account not distributed to candidates for state
senator and representative in any election year shall be returned to
the general fund of the state. Money from a party account not
distributed to candidates for other offices in an election year shall be
returned to the party account for reallocation to candidates as
provided in clauses (1) to (6) in the following year. Money from the
general account refused by any candidate shall be distributed to all
other qualifying candidates in proportion to their shares as provided
in this subdivision.

 Sec. 2. Minnesota Statutes Second 1989 Supplement, section
290.17, subdivision 2, is amended to read:

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A
TRADE OR BUSINESS.] The income of a taxpayer subject to the
allocation rules that is not derived from the conduct of a trade or.
business must be assigned in accordance with paragraphs (a) to (f):

- (a)1) Subject to paragraphs (a)2) and (a)(3), income from labor or
" personal or professional services is assigned to this state if, and to
the extent that, the labor or services are performed within it; all
other income from such sources ig treated as income from sources
without this state. '

Severance pay shall be con31dered income from labor or- perSOnal'
or professmnal services.

(2) In the case of an individual who is a nonresident of Minnesota
and who is an athlete or entertainer, income from compensation for
labor or personal services performed within thls state shall be
determined in the followmg manner;

(i) The amount of income to be assigned to Minnesota for an
individual whe is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator
contains the total number of days in which the individual is under a
duty to perform for the employer, and the numerator is the total
number of those days spent in Minnesota; and

(i1) The amount of income to be assigned to Minnesota for an
individual who is a nonresident, and who is an athlete or enter-
tainer not listed:in clause (i), for that person’s athletic or entertain-
ment performance in Minnesota shall be determined by assigning to
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this state all income from performances or athletlc contests in this
state. . .

(3) For purposes of this section, amounts received by a nonresident
" from the United States, its agencies or instrumentalities, the
Federal Reserve Bank, the state of Minnesota or any of its political
or governmental subdivisions, or a Minnesota volunteer firefighters’
relief association, by way of payment as a pension, public employee
retirement benefit, or any combination of these, or as a retirement or
survivor’s benefit made from a plan qualifying under section 401,
403,408, or 409, or as defined in section 403(b) or 457 of the Internal
Revenue Code of 1986, as amended thrOugh December 31, 1987, are
not considered income derived from carrying on a trade or business
or from performing personal or professional services in Minnesota,
and are not taxable under thls chapter. .

{h} Income or gains from tangible property located in this state
- that is not employed in the business of the re(nplent of the income or
gains must be assigned to this state. \

(¢) Except upon the sale of a pa'rtnership interest or the sale of
stock of an 8 corporation, income or gains from intangible personal
property not employed in the business of the recipient of the income
or gains must be assigned to this state if the recipient of the income
or gains is a resident of this state or is a resident trust or estate.

Gain on the sale of a partnership interest is allocable to this state
in the ratio of the original cost of partnership tangible property in
~ this state to the original cost of partnership tangible property
everywhere, determined. at the time of the sale. If more than 50
percent of the value of the partnership’s assets consists of intangi-
bles, gain or loss from the sale of the partnership interest is
allocated to this state in accordance with the sales factor of the
partnership for its first full tax period immediately preceding the
tax period of the partnership during whlch the partnershlp interest
was sold . .

Gain on the sale of stock held in an S corporation is allocable to
this state in the ratio of the eriginal eest of tangible preperty of the
5 eorporation within this state to the original cost of
property ef the & corporation everywhere an amount equal to the
gain on the sale of the stock multiplied by the ratio that was used to
compute_ﬁe amount of S.corporation income assignable to to ane-
sota in the lax year precedmg the year of sale.

Gain on the sale of goodwill or income from a covenant not to
compete that is connected with a business operating all or partially
~ in Minnesota is allocated to this state to the extent that the income
from -the business in the year preceding the year of sale was
assignable to Minnesota under subdivision 3.
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(d) Income from the operation of a farm shall be assigned to this
state if the farm is located within this state and to other stat;es only
if the farm i is not located in thls state.

(e) Income from, winnings on Minnesota pari-mutuel betting
tickets, the Minnesota state lottery, and lawful gambling as defined .
.in'section 349.12, subdivision 2, conducted within the boundaries of
the state of anesota shall be a551gned to this state

() All items of gross income not covered in paragraphs (a) to (e}
and not part of the taxpayer’s income from a trade or business shall -
be assigned to the taxpayer’s domicile,

Sec. 3. Minnesota Statutes 1988, section 290 17 subdrvrslon 5, is
amended to read:

Subd. 5. [SPECIAL RUL]éS 1 Notwithstanding SublelSlOIlS 3 and
4, all income from the operation of the followmg types of busmesseS' -
must be allocated as follows:

{a) All income from the operation of a farm is assigned to this state
if the farm is located within this state and no such income is
7 assigned to this state if the farm is located Without this state.

(b)lrneemefrema%radeerbusmesseeasrsangpﬂﬁemahy#the

of persenal or professional serviées is assigned to this

sta%erﬂaﬂé%etheex%eﬁtthat—%hesemeesareperfemedwwhm
this state- :

{e) For athletlc teams when the v1srt1ng team does not share in the
gate receipts, all of the team’s income is assigned to the state in
which the teams operatlon is based

Sec. 4. anesota Statutes 1989 Supplement, section 290.39,
subd1v181on 4, is amended to read: )

Subd. 4. [VQTER REGISTRATION FORM.] The commissioner
shall insert securely in each individual income tax return form or
instruction booklet distributed i an even-numbered for an odd-
numbered year a voter registration form, returnable to the secretary
of state, designed according to rules adopted by the secretary of
state. This requirement applies to forms and booklets supplied to
post offices, banks, and other outlets, as well as to those mailed
dlrectly to taxpayers :

Sec 5. Mlnnesota Statutes 1988 section 290. 39 subd1v1su)n 5,18
amended to read:

Subd. 5. [PARTNERSHIPS; .NONRESIDENT PARTNERS.] (a)
The commissioner may allow a partnership with five or more
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nonresident partners to file a composite return on behalf of nonres-
ident. partners who have no other Minnesota source income. This
composite return must include the names, addresses, social security
numbers, income allocation, and tax liability for all nonresident
partners electing to be covered by the composite return.

(b) The computation of each partner’s tax liability will be deter-
mined by multiplying the income allocated to that partner by the
highest rate used to determine the tax liability for individuals under
section 290.06, subdivision 2¢. Nenbusiness deductions, standard
deductions, or personal exemptions are not allowed.

(¢} The partnership must submit a request to use this composite
return filing method for nonresident partners en or befere the due
date for ling the individual income tax return- The request may be
- made a part of the return filed. The requesting partnership must file
~ a composite return in the form pr prescrlbed by the commissioner r of

revenue, The filing of a composite return is considered a request to
use the composite return {iling method. ~

{d) The electing partner must not have any Minnesota source
income other than the income from the partnership and other
electing partnerships. If it is determined that the electing partner
has other Minnesota source income, the inclusion of the income and
tax liability for that partner under this provision will not constitute
a return to satisfy the requirements.of subdivision 1. The penalty for
~ failure to file a return as provided in section 290.53, subdivision 2,
is assessed from the due date for filing a return until a noncomposite
return is filed. The tax paid for such an individual as part of the
composite return is allowed as a payment of the tax by the individual
on the date on which the composite return payment was made. If the
eleeting nonresident partner has no other Minnesota source income,
filing of the composite return constitutes a return for purposes of
subdivision 1.

(e) This subdivision does not preclude the requirement that an
individual pay estimated tax if the individual’s Hability would
exceed the requirements set forth in section 290.93. However, a
composite estimate may be filed in a manner gimilar to and
containing the same information required under paragraph (a).

(H) If an electing partner’s share of the partnership’s gross income
from Minnesota sources is less than the filing requirements for a
nonresident under section 290.37, subdivision 1, the tax liability is
zero. However, a statement showing the partner’s share of gross
income must be included as part of the composite return.

(g} The election provided inthis subdivision is not available to any
partner other than a full-year nonresident individual who has no
other Minnesota source income.
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(h) A corporation defined in section 290.9725 and its nonresident
shareholders may make an election under this subdivision. The
- provisions covering the partnership apply to the corporation and the
provisions applying to the partner apply to each shareholder.

(i) Estates and trusts distributing current income only and the
nonresident individual beneficiaries of such estates or trusts may
make an election under this subdivision. The provisions covering the
partnership apply to the estate or tiust. The provmlons applying to
the partner apply to each beneficiary.

Sec. 6. Minnesota Statutes 1988, section 290.49, subdivision 3, is
amended to read: :

Subd. ‘3. [OMISSION IN EXCESS OF 25 PERCENT.] If- the
taxpayer omits from gross income an amount properly includable
therein which is in excess of 25 percent of the amount of gross
income stated in the return, the tax may be assessed, or a proceeding
in court for the collection of such tax may be beg‘un at any time
within 6Y2 years after the return was filed.

For purposes of this subdivision, the term ‘gross income” shall
mean gross income as defined in section 29037 subdivisien 1;
elause te} 290.01, subdlwsmn 20.

Sec. 7. anesota Statutes 1988 section 290.92, subdivision 12, is
amended to read:

Subd. 12, [WITHHELD AMOUNT, CREDIT AGAINST TAX.] The
amount deducted and withheld as tax under subdivision 2a er, 3, 4b,
or 4c or section 290.923, subdivision 2, during any calendar year
upon the wages, partnersh 1ip income, or “S” corporation income of
any individual or person receiving royalty payments shall be allowed
as a credit to the recipient of the income against the taxes imposed
by this chapter or by chapter 298, for a taxable year begmmng in
such calendar year. If more than one taxable year begins in such
calendar year, such amount shall be allowed as a credlt dgainst the
taxes for the last taxable year so beglnmng

Sec. 8. Minnegota Statutes 1988, section 200, 92, subd1v1310n 23, 1s
amended to read:

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT
TAXES.] (1) The commissioner may, within five years after the date
-of assessment of the tax, give notice to any employer deriving income
which has a taxable situs in this state regardiess of whether the
income is exempt from taxation, that an employee of that employer
is'delinquent in a certain amount with respect to any state taxes,
including penalties, interest and costs. The commissioner can pro-
ceed under this subdivision only if the tax is uncontested or if the
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time for appeal of the tax has expired. The commissioner shall not
proceed under this subdivision until the expiration of 30 days after
mailing to the taxpayer, at the taxpayer’s last known address, a_
written notice of (a) the amount of taxes, interest, and penalties due
from the taxpaver and demand for their payment, and (b) the -
commissioner’s intention to require additional withholding by the
taxpayer’s empilayer pursuant to this subdivision. The effect of the
notice shall expire 180 days after it has been. mailed to the taxpayer
provided that the notice may be renewed by mailing a new notice
which is in accordance with this subdivision. The renewed notice
shall have the effect of reinstating the priority of the original claim.
The notice to the taxpayer shall be in substantially the same form as
that provided in section 571.41. The notice shall further inform the
taxpayer of the wage exemptions contained in section 550.37,
subdivision 14. If no statement of exemption is received by the
commissioner ‘within 30 days from the mailing of the notice, the
comimissioner may proceed under this subdivision. The notice to the
taxpayer’s employer may be served by mail or by delivery by an
employee of the department of revenue and shall be in substantially
the same form as provided in section 571.495. Upon receipt of notice,
the employer shall withhold from compensation due or to become
due to the employee the total amoeunt shown by the notice, subject
to the provisions of section 571.55. The employer shall continue to
withhold each pay period until the total amount shown by the notice
is paid in full. Upon receipt of notice by the employer, the claim of the
state of Minnesota shall have priority over any subsequent garnish-
ments or wage assignments. The commissioner may arrange be-
. tween the employer and the employee for withholding a portion of -
the total amount due the employee each pay period, until the total
amount shown by the notice plus accrued interest has been w1th-
held.

The “compensation due” any employee is defined in accordance
with the provisions of section 571.55. The maximum withholding
allowed under this subdivision for any one pay period shall be
decreased by any amounts payable pursuant to a garnishment action
with respect to which the employer was served prior to being served
with the notice of delinquency and any amounts covered by any
irrevocable and previously effective assignment of wages; the em-
ployer shall give notice to the department of the amounts and the
facts relating to such assignments within ten days after the service
of the notice of delinquency on the form provided by the department
of revenue as noted in this subdivision. In crediting amounts
withheld against delinquent taxes of an employee, the department
shall apply amounts withheld in the following order: penalties,
“interest, tax, and costs.

(2) If the employee ceases to be employed by the employer before
the full amount set forth in a notice of delinquency plus accrued
interest has been withheld, the employer shall immediately notify
the commissioner in writing of the termination date of the employee
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and the total amount withheld. No employer may discharge any
. employee by reason of the fact that the commissioner has proceeded
under this subdivision. If an employer discharges an employee in
violation of this provision, the employee shall have the same remedy
as prov1ded in section 571.61, subdivision 2.

(3) The employer shall by the date preScrlbed in- subd1v1510n 6
remit to the commissioner, on a form and in the manner prescrlbed
by the commissioner, the amount withheld during the calendar
_ quarter under this subdivision. Should any employer, after notice,
willfully fail to withhold in accordance with the notice and this
subdivision, or willfully fail to remit any amount withheld as
required by this subdivision, the employer shall be liable for the
total amount set forth in the notice together with accrued interest
which may be collected by any means provided by law relating to
taxation. Ne ameunt required to be paid by an cmployer by reason
of the emplover's fatlure to rem#t under this subdivision; may be
dedueted from the gress income of the emplover; under sections
290.08; subdivision 4 or 280-01; subdivisions 20 te 28£ Any amount
collected from the employer for failure to withhold or for failure to
‘remit under this subdivision shall be credited to the employee’s
account in the following manner: penalties, interest, tax, and costs.-

{4) Clauses (1), (2) and (3}, except provisions imposing a liability

~ on the employer for failure to withhold or remit, shall apply to cases

 in which the employer is the United States or any instrumentality

thereof or this state or any mumclpahty or other subordinate unit
thereof

(5) The commissioner shall refund to the employee excess amounts
" withheld from the employee under this subdivision. If any excess
results from payments by the employer because of willful failure to
withhold or remit as prescribed in clause (3) above, the excess
attributable to the employers payment shall be refunded to the
employer.

6 Employers tequired to withhold delinquent taxes, penalties,
interest, and costs under this subdivision shall not be required to
compute any additional interest, costs or other charges to be w1th—
held. .

(7) The éollectwh remedy pr'o;'xd'ed to the commissioner by this
subdivision shall have the same legal effect as if it were a levy made
pursuant to section 270. 70

Sec. 9. Minnesota Statutes 1988, section 290 93, subd1v151on 1 is
amended to read:

Subdivision 1. [REQUIREMENT OF 'DECLARATION.] (1) Every
indi_vidual shall, at the time prescribed in su_bdivision 5, make and



13192 JourNAL oF THE Housg [88th Day

file with the commissioner a declaration of estimated tax for the
taxable year if :

the gross income (for purposes of this subdivision and subdivision
5 as defined in section 290-37; subdivision 1; elause (e} 290.01,
subdivision 20) for the taxable year can reasonably be expected to
exceed the gross income amounts set forth in section 290.37,
subdivision 1 pertaining to the requirements for making a return.

(2) If the individual is an infant or incompetent person, the
declaration shall be made by the individual’s guardian. -

(3) Notwithstanding the provisions of this section, no declaration
is required if the estimated tax (as defined in subdivision 3) is less
than $500.

Sec. 10 Minnesota Statutes 1988, sectlon 290A 03, subd1v151on 3,
is amended to read: .

Subd. 3. [INCOME ] (1) “Income” means the sum of the following:

(a) the greater of federal adjusted gross lncome as defined in the
Internal Revenue Code or zere; and

(b) the sum of the foliowing amounts to the extent not included in
clause (a):

(1) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i} or (1) of the Internal Revenue
Code and the amount of passive activity loss carryover allowed
under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any dischargé of qualified farm‘
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internql Revenue Code;

(iv) cash public assistance aﬁd relief;

(v) any pension or annuity (including railroad retirement benefits,
. all payments received under the federal Social Security Act, supple-
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income 1n the years when
the payments were made;

(vi} interest received from the federal or a state gover_nmént or any
instrumentality or political subdivision thereof;
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(vii) workers’ compensation;
(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of

disability income or sick pay as a result of accident, sickness, or -

other disability, whether funded through insurance or otherwise;

(x) a lump sum distribution under section 402(9)(3) of the Internal
. Revenue Code; .

(xi) contributions made by the claimant to an individual retire-
ment account, including a qualified voluntary employee contribu-
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal year basis, the term “federal adjusted gross income” shall
mean federal adjusted gross income reflected in the fiscal year
ending in the calendar year. Federal adjusted gross income shall not
be reduced by the amount of a net operating loss carryback or
- carryforward or a capital loss carryback or carryforward allowed for

the year.

{2} “Income” does not include

(a) amounts excluded pursuant to the Internal Revenue Code,
sections 101(a), 102, and 121;

(b} amounts of any pension or annuity which was exclusively
funded by the claimant or spouse and which funding payments were
not excluded from federal adjusted gross income in the years when
the payments were made; -

(c) surplus food or other relief in kind supplied by a goverhrhental
agency,

(d) relief granted under this chapter; or

(e) child support payments received under a temporary or final
decree of dissolution or legal separation.

(3) The sum of the followmg amounts shell may be subtracted
from income;
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{a) for the claimant’s first dependent, the exemption amount
multiplied by 1.4;

{b) for the claimant’s second dependent, the exémption amount
multiplied by 1.3;

(c) for the claimant’s third dependent, the exemption amount
multiplied by 1.2; .

(d) for the claimant’s fourth dependent, the exemption amount
multiplied by 1.1;

(e) for the claimant’s fifth dependent, the exemption amount; and

(D) if the claimant or claimant’s spouse was disabled or- attained
the age of 65 prior to June 1 of the year for which the taxes were
levied or rent paid, the exemptien amount.

For purposes of 'this subdivision, the “exemption amount” means
the exemption amount under section 151(d) of the Internal Revenue
Code of 1986, as amended through December 31, 1987, for the
taxable year for Whlch the income is reported.

Sec. 11. Minnesota Statutes 1988, section 290A.04, subd1v1smn 1,
1s amended to read:

Subdivision 1. A refund shall be allowed each claimant 1n the
amount that property taxes payable or rent constituting property
taxes exceed the percentage of the household income of the claimant
specified in subdivision 2 in the year for which the taxes were levied
or in the year in which the rent was paid as specified in subdivision
2. If the amount of property taxes payable or rent constituting
property taxes is equal to or less than .the percentage of the
household income of the claimant speciﬁed in subdivision 2 in the
year for which the taxes were levied or in the year in which the rent
was paid, the claimant shall not be eligible for a state refund
pursuant to this section. For purpeses of claiming this refund; a
elaimant whe owns a homestead pert of the year and rents part of
the year moy add the rent consbtituting property taxes to the

Sec. 12. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision 2h, is amended to read:

Subd. 2h. (a) If the gross property taxes.payable on a homestead
increase more than ten percent over the net property taxes payable
in the prior year on the same property that is owned by the same
owner in both years, and the amount of that increase is $40 or more
for taxes payable in 1990 and 1991, $60 or more for taxes payable in
1992, $80 or more for taxes payable in 1993, and $100 or more for
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taxes payable in 1994, a claimant who is a homeowner shall be.
allowed an additional refund equal to the sum of (1) 75 percent of the
first $250 of the amount of the ineréase over ten percent for taxes
payable in 1990 and 1991, 75 percent of the first $275 of the amount
of the increase over ten percent for taxes payable in 1992, 75 percent
of the first $300 of the amount of the increase over tén percent for
taxes payable in 1993, and 75 percent of the first $325 of the amount
of the increase over ten percent for taxes payable in 1994, and (2) 90
percent of the amount of the increase over ten percent plus $250 for
taxes payable in 1920 and 1991, 90 percent of the amount of the
increase over ten percent plus $275 for taxes payable in 1992, 90
.percent of the amount of the increase over ten percent plus $300 for
taxes payable in 1993, and 90 percent of the amount of the increase
over ten percent plus $325 for taxes payable in 1994. This subdivi-
sion shall not apply to any increase in the net gross property taxes
payable attributable to improvements made to the homestead after
the assessment date for the prior year’s taxes. ' '

(b) For purposes of this subdivision, the following terms have the
meanings given:

(1) “Net property taxes payable” means property taxes payable
after reductions made under sections 273.13, subdivisions 22 and 23;
273.132; 273.135; 273.1391; and 273.42, subdivision 2, and any
other state paid property tax credits and after the deduction of tax
refund amounts for which the claimant quahﬁes pursuant to subdi-
vision 2 and this subdivision. :

(2) “Gross property taxes” means net property taxes payable
determined without regard to the refund allowed under this subdi-
vision.

(¢) In addition to the other proofs required by this chapter, each
-claimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes payable
in the preceding year or other documents required by the commis- .
SlOI]er

On or before December 1, 1990, and December 1 of each of the
following three years, the commissioner shall estimate the cost of
making the payments provided by this subdivision for taxes payable
in the following year. Notwithstanding the open appropriation
provision of section 290A.23, if the estimated total refund claims
exceed the following amounts for the taxes payable year designated,
the commissioner shall decrease the percentages of the excess taxes
the state will pay and increase the dollar amount of tax increase
which must occur before a taxpayer qualifies for a refund.
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Taxes payable in: Appropriation limit
1991 . $7,000,000
1992 $6,500,000
1993 $6,000,000
1994 , $5,500,000

The commissioner shall make the adjustments so that half of the
estimated savings come from decreasing the percentages of the
excess taxes the state will pay and half of the estimated savings
come from increasing the dollar amount of the tax increase which
must cccur before a taxpayer qualifies for a refund. The determina-
tions of the revised percentages and thresholds by the commissioner
are not rules subject to chapter 14.

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision 2i, is amended to read:

Subd. 2i. If the net property taxes payable in 1920 on a seasonal
residential and recreational property, not devoted to commercial use,
increase more than ten percent over the net property taxes payable
in 1989 and if the amount is $40 or more, one elaimant individual
who is an owner of the property in both years is allowed a refund
equal to 75 percent of the first $250 of the excess of the increase over
ten percent. This subdivision does not apply to the portion of an
increase in taxes payable that are attrlbutab]e to improvements to -
the property.

The individual claiming the refund can use only one contignous
seasonal residential and recreational property in computing the
refund and is allowea_ nly one refuné For tfle urposes o% this

subdivision, a husband and wife are treated as one 1n51v13ual

In addition to the other proofs required by this chapter, each
elaimant individual claiming a refund under this subdivision shall
file with the application a copy of the property tax statement for
property taxes payable in 1989 and 1990 and any other documents
required by the commissioner.

Sec. 14. Laws 1989, chapter 28, sec:tion 24, is amended to read:
Sec. 24. [FEDERAL CHANGES. ]

The changes made by sections 1002, 1004, 1006, 1008, 1009, 1011,
1014, 1018, 3041, 6002, 6026, and 6286 6282 of the Technical and
Miscellaneous Revenue Act of 1988, Public Law Number 100-647,
which affect the computation of Minnesota gross income as defined
in Minnesota Statutes, section 290.01, subdivision 20; lump sum
distributions as allowed by Minnesota Statutes, section 290.032;
accounting provision applied under Minnesota Statutes, section
290.07; contribution deduction allowed by Minnesota Statutes, sec-
tions 290.089 and 290.21; depreciation, amortization, and expensing
provisions allowed under Minnesota Statutes, section 290.09; the
recognition rules for distributions and reorganization rules provided
by Minnesota Statutes, sections 290.13 to 290.139; and the grantor
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trust and reversionary interest rule exceptions and limitations
under Minnesota Statutes, sections 290.23 and 290.25, for years
beginning before January 1, 1987, shall be in effect at the same time
they become effective for federal income_tax purposes.

The additional statute of limitations to file amended returns
allowing contributions to institutions of higher education and allow-
ing an election to claim losses on deposits in certain insolvent
financial institutions under provisions of sections 6001 and 1009 of
the Technical and Miscellaneous Revenue Act of 1988, shall apply to -
Minnesota for the same period as the federal period applies plus an
additional six months. _ :

The waiver of the estimated tax penalties provided by section 1019
of the Technical and Miscellaneous Revenue Act of 1988, shall also
apply to Minnesota to the extent the underpayment was created or
inereased by any provisions of the changes due to applying the
federal law changes. S '

Sec. 15. [REPEALER.]

Minnesota Statutes 1988, section 290.23, subdivision 15, E re-
pealed. o

Sec. 16. [EFFECTIVE DATE.]

Section 1 is effective on the day following final enactment.
Seclions 3, 5, and 15 are effective for taxable years beginning after

December 31, 1989. Sections 2 and 7 are effective for taxable years
beginning after December 31, 1988. Section 10 is effective for claims
based on rent paid in 1989 and subsequent years and claims based
on property taxes payable in 1990 and subsequent years. Sections 11
and 12 are effective beginning for property taxes payable in 1990.

Section 13 is effective beginning for property taxes paid in 1990.

ARTICLE 6
INSURANCE TAXES

Section 1. Minnesota Statutes Second 1989 Supplement, section
60A.15, subdivision 1, is amended to read:

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] {(a)
On or before April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers’ mutual
msurance companies and domestic mutual insurance companies,
shall pay to the commissioner of revenue installmenis equal to
one-third of the insurer’s total estimated tax for the ciarrent year.
Except as provided in paragraph (b}, installments must be based on
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a sum equal to two percent of the premiums described in paragraph

(c).

(b} For town and farmers’ mutual insurance companies and
mutual property and casualty insurance companies other than those
(i} writing life insurance, or (ii) whose total assets at the end of the
preceding calendar vear exceed $1,600,000,000, the installments
must be based on an amount equal to the followmg percentages of
the premlums described in paragraph (e):

(1} for premiums paid after December 31, 1988, and before
January 1, 1992, one percent; and

(2) for premiume paid after December 31, 1991, one-half of one
percent.

(c) Installments under paragraph (a) or (b) are percentages of
gross premiums less return premiums on all direct business received
by the insurer in this state, or by its agents for it, in cash or
otherwise, during such year, excepting premiums wrltten for marine
insurance as specified in subdlvlslon 6 ‘

(d) Failure of a company to make payments of at least one-third of
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
Sub_]ect the company to the penalty and interest provided in this

Sec. 2. Minnesota Statutes 1988, Sectlon 60A 198 is amended by
adding a subdivision to read: .

Subd. 6. {ALLOCATION OF PREMIUMS ACCORDING TO LO-
CATION OF SUBJECT MATTER.] If the insurance described in
subdivision 4 also covers a subject of insurance residing, located, or
to be performed outside this state, for the purposes of this section, a
proper pro rata portion of of the entire premium payable for all of tEat
ingurance must be allocated according to the subjects of insurance
residing, located, or to be performed in this state.

Sec. 3. Minnesota Statutes 1989 Supplement section 69.021,
subdivision 6, is amended to read:

Subd. 6. [CALCULATION OF APPORTIONMENT OF AID TO
COUNTIES.] With respect to firefighters, one-half of the state aid
available shall be distributed to the counties in proportion to their
population as shown by the last official statewide federal census. The
remaining one-half of the state aid available shall be distributed to
the counties in proportion to their net tax capacity, excluding
mineral values.
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In the case of incorporated or municipal fire departments furnish-
ing fire protection to cities, towns or townships in other counties as
evidenced by valid fire service contracts filed with the commissioner
of comimeree and county auditor the distribution to the respective
counties shall be adjusted proportionately to take into consideration
the crossover fire protection service. Necessary ad]ustments shall be
made to subsequent apportlonments

The state aid available in respect to peace officers shall not exceed
the amount of tax collected and shall be distributed to the counties
“in proportion to the total number of active peace officers, as defined
in section 69.011, subdivision 1, clause (g), in each county who are
employed either by municipalities maintaining police departments
or by the county. Any necessary ad]ustments shall be made to
Subsequent apportlonments

Sec. 4. Minnesota Statutes 1988, sectmn 69. 771, subd1v1smn 3 15
amended to read:

Subd. 3. [REMEDY FOR NONCOMPLIANCE; DETERMINA-
TION.J Any municipality in which there exists a firefighters’ relief
association as specified in subdivision 1 which does not comply with -
the applicable provisions of sections 69.771 to 69.776 or the provi-
sions of any. applicable special law relating to the funding or
financing of the association shall not qualify initially to receive, or
be entitled subsequently to retain, fire state aid pursuant to sections
69.011 to 69.051 until the reason for disqualification is remedied,
whereupon the municipality or relief association, if otherwise qual-
ified, shall be entitled to again receive fire state aid for the year
occurring immediately subsequent to the year in which the disqual-
ification is remedied. The eemmmissioncr of commeree state auditor
shall determine if a municipality to which a firefighters’ relef
association is directly associated or a firefighters’ relief association
fails to comply with the provisions of sections 69.771 t0 69.776 or the

funding or financing previsions of any applicable special law based
upon the information contained in the annual financial report of the
ﬁreﬁghters’ relief association required pursuant to section 69 051.

Sec. 5. anesota Statutes 1988, section 69 772, subdnusmn 23 ]
'amended to read:

Subd. 2a. [DETERMINATION OF ACCRUED LIABILITY FOR
- RECIPIENTS OF INSTALLMENT PAYMENTS.| Each firefighters’
relief association which pays a lump sum service pension in install-
ment payments to a retired firefighter pursuant to section 424 A .02,
. subdivision 8, shall determine the accrued liability of the special

fund of the firefighters’ relief association-relative to each retired
member receiving a lump sum service pension in installment
payments calculated individually as the sum of each future install-
ment payment discounted at an interest rate of five percent, com-
pounded annually, from the date the installment payrnent is
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scheduled to be paid to December 31. If the bylaws of the relief
association provide for the payment of interest on unpaid install-
ments, the amount of interest, projected to December 31, shall be
added to the accrued liability attributable to each retired member,
The sum of the accrued liability attributable to each retired member
of the relief association receiving a lump sum service pension in
-instaliment payments shall be the total additional accrued liability
of the special fund of the relief association as of December 31, and
shall be added to the accrued liability of the special fund of the relief
association calculated pursuant to subdivision 2 for purposes of
calculating the financial requirements of the relief association and
the minimum obligation of the municipality pursuant to subdivision.
3. Lo

To the extent that the commissioner of commeree state auditor
deems it to be necessary or practical, the cormmissiener state auditor
may specify and issue procedures, forms or mathematical tables for
use in performing the calculations required pursuant to this subdi-
vision.

Sec. 6. Minnesota Statutes 1988, section 69.774, subd1v1510n 1, 1s.
amended to read

Subdivision 1. [AUTHORIZED INCLUSION IN FIRE STATE AID
PROGRAM; COVERED NONPROFIT CORPORATIONS.] This sec-
tion shall apply te any independent nonprofit firefighting corpora-
tion incorporated or organized pursuant to chapter 317 which
operates exclusively for firefighting purposes, which is composed of
volunteer firefighters, which has a duly established separate sub-
sidiary incorporated firefighters’ relief association which provides
relirement coverage for or pays a service pension to a retired
firefighter or a retirement benefit to a surviving dependent of either
‘an, active or a retired firefighter, and which operates subject to the
service pension minimum requirements for entitlement to and
maximums for a service pension contained in section 424A.02, or a
special law modifying those requirements or maximums. Notwith- -
standing any law to the contrary, a municipality contracting with an
independent nonprofit firefighting corporation shall be included in
the distribution of fire state aid to the appropriate county auditor by
the eotnmissioner of commeree state auditor only if the independent
nonprofit firefighting corporation complies with the prowsmns of
this section.

Sec. 7. Minnesota Statutes 1988, section 299F21, subdivjsion' 1,18
amended to read:

Subdivision 1, [ESTIMATED INSTALLMENT PAYMENTS.] On
or before April 15, June 15, and December. 15 of each year, every
licensed insurance company, including reciprocals or interinsurance
exchanges, doing business in the state, excepting farmers’ mutual
fire insurance companies and township mutual fire insurance comn-
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panies, shall pay to the commissioner of revenue installments equal
to one-third of, a tax upon its fire premiums or assessments or both,
- based on a sum equal to one-half of one percent of the estimated fire
premiums and assessments, less return premiums and dividends; on
all direct business received by it in this state, or by its agents for it,
in cash ‘or otherwise, during the year, including premiums on
policies covering fire risks only on automobiles;, whether written
under floater form or otherwise. In the case of a mutual company or.
reciprocal exchange the dividends or savings paid or credited to
members in this state shall be construed to be return premiums. The
money 50 received into the state treasury shall be credited to the
general fund. A company that fails to make payments of at least
one-third of either (1) the total tax paid during the previous calendar
year or (2} 80 percent of the actual tax for the current calendar year
is subject to the penalty and interest provided in this chapter unless.

) ARTICLE 7
TECHNICAL AND ADMINISTRATIVE CHANGES

Section 1. Minnesota Statutes 1988; section 116K.04, subd1v131on ,
4 is amended to read:

Subd. 4. The commissioner shall

(1) Appoint the state demographer, who shall be compensated in
accordance with section 43A.18, subdivision 3. The state demogra-
pher shall be professionally competent in the field of demography
and shall possess demonstrated ablhty, based upon past perfor- .
mance;

(2) Contmuously gather and develop demographlc data mthm the
state;

(3) Design and test methods of research and data collection;

(4) Periodically prepare population projections for designated
regions and for the state and may periodically prepare projections for
each county, or other political or geographic division as necessary to
carry out the purposes of this section; -

(5) Review, comment and prepare analy51s of population esti-
mates and projections made by state agencies, political subdivisions,
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other states, federal agencies or nongovernmental persons, institu-
tlons or commissions; ‘ :

(8) Serve as the state liaison with the federal bureau of census,
and coordinate the activities of the state planning agency with
federal demographic aclivities to the fullest extent possible, and
shall aid the legislature in preparing a census data plan and form for
. each decennial census; . - '

(7) Compile an annual study of population estimates on the basis
of county, regional or other political or geographic divisions as
necessary to carry out the purposes of this subdivision and section
116K.05; = o ‘

(8) On or before January 1 of each year, issue a report to the
legislature containing an analysis of the demographic implications
of the annual population study and population projections;

(9} Cause to be prepared maps of all counties in the state, all
municipalities with a population of 10,000 or more, and any other
municipalities as deemed necessary for census purposes, according
to scale and detail recommended by the federal bureau of the census,
with the maps of cities showing boundaries of precincts; and

(10} Prepare an estimate of population and of the number of
households for each governmental subdivision for which the metro-
politan council does not prepare an annual estimate, and shall
communicate the estimates to the governing body of each govern-
mental subdivision by May 1 of each year-; and

" (11) Prepare an estimate of population and number of households
for an area annexed by a governmental subdivision subject to levy
limits under sections 275.50 to 275.56 if a municipal board order
under section 414.01, subdivision 14, exists for the annexation and
if the population in the annexed area is equal to either (i) at Ieast 50

people or (ii) at least ten percent of the population of a governmental

‘ suﬁgiviﬁ(ﬁ_ or unorganized territory tﬁat 1s losing area by the

annexation. The estimate shall be of the population as of the date,

within the 12-month period after the annexation occurs, for which a

population estimate for the governmental subdivision is made by

- either the state demographer under clause (10) or by the metropol-
itan council. — , . :

Sec. 2. Minnesbta Statutes 1989 Supplement, section 168.013,
_subdivision 5, is amended to read: , ‘

Subd. 5. [CERTAIN VEHICLES SUBJECT TO PERSONAL
PROPERTY TAX.] Motor vehicles not subject to taxation as pro-

vided in section 168.012, but subject to taxation as personal property
within the state under gection 273.36 or 273.37, subdivision 1, shall
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' be&ssessedand#aluedats&%fapefeen%é%hem&ﬂeetvaluethereeﬁ
have .a tax capacity as provided in section 273.13, subdivision 24,
provided, that if the person against whom any tax has been Tevied on
the ad valorem basis because of any motor vehicle shall, during the
- calendar year for which such tax'is levied, be also taxed under the
. provisions of ‘this chapter, then and in that event, upon proper
showing, the commissioner of revenue shall grant to the person
against whom said ad valorem tax was levied, such reduction or
abatement of net tax capacity or taxes as was occasioned by the
so-calléd ad valorem tax imposed, and provided further that, if said
ad valorem tax upon any motor vehicle has been assessed against a
dealer in new and unused motor vehicles, and the tax imposed by
this chapter for the required period is thereaﬂ:er paid by the owner,
then and in that event, upon proper showing, the commissioner of
revenue, upon the apphcatmn of said dealer, shall grant to such
dealer against whom said ad valorem tax was levled such reduction
or abatement of net tax capacity or taxes as was occasioned by the |
. so-called ad valorem tax imposed. If such motor vehicle be registered
and taxed under this chapter for a fractional part of the calendar
year only, then such ad valorem tax shall be reduced in the
percentage which Such fractional part of the years bears to a full
; year. ; N

Sec. 3. aneso‘sa Statutes 1989 Supplement sectmn 272.16, is
amended to read:

272.16 [TRANSFER OF SPEC[FIC PART]

Subd1v1smn 1 [TRANSFER OF SPECIFIC PART] W'hen any part
less than the whole of any parcel of land, as charged in the tax lists,
is conveyed, the county auditor shall transfer the same whenever the
seller and purchaser agree, in a writing signed by them, or person-
" ally appear before the county auditor and agree, upon the amount. of
the net tax capacity to be transferred therewith; but;. If the seller
and purchaser do not so agree, the county auditor shall make sueh a -
division of the net tax capacity as mey appeas that appears just to
the auditor jist. If the county auditor is satisfied that the proportlon
of the net tax capacity so agreed to be transferred is greater than the
proportional value of the land to be transferred therewith, and that
sueh the agreement was madé by collusion of the parties, and with
a view fraudulently to evade payment of.taxes assessed on the-entire
parcel, the auditor may refuse to make sueh the transfer; and;. When
any such transfer has already been procuréd by fraudulent agree-
ment, the auditor shall cancel the same it, and the land so trans-
ferred shall be charged with taxes in the same manner as though the
transfer had not been made.

- Subd. 2. [SPECIFIC PART CONVEYED AFTER EXECUTION
OF ALENDER’S LIEN.) Notwithstanding the provisions of sections

272.12, 272.121, and 272.162, a lender that acquires, through
* execution of a ]ien,’ any part I(Eﬁ than the whole of any parcel. of
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land, as charged in the tax lists, may convey that part upon payment
of the proper proportion of taxes due and owing on that part. The
county.auditor shall determine the proper proportion of taxes to be .
paid. The Iender shall be required to provide the county auditor with
instruments that document the ientier’s lien and the acquisition of

the part.

Sec. 4. Minnesota Statutes 1989 Supplement, section 273.01, is
amended to read: : ‘ ‘

273.01 [LISTING AND ASSESSMENT, TIME.]

All real property subject to taxation shall be listed and at least
one-fourth of the parcels listed shall be appraised each year with
reference to their value on January 2 preceding the assessment so
that each parecel shall be reappraised at maximum intervals of four
years. All real property becoming taxable in any vear shall be listed
with reference to its value on January 2 of that year. Except as
provided in this section and section 274.01, subdivision 1, all real
property assessments shall be completed two weeks prior to the date
scheduled for the local board of review or equalization. No changes
in valuation or ]c;lassiﬁcation which are intended to correct errors in -
judgment by the county assessor may be made by the county
assessor aﬁ,_e%' the board of review or the county board%qualizatlon
has adjourned; however, corrections of errors that are merely
clerical in nature or changes that extend homestead treatment to

roperty are permitted after adjournment until the tax extension
date for that assessment year. Any changes made by the assessor
after this #ime adjournment must be fully documented and main-
tained in a file in the assessor’s office and shall be available for
review by any person. A copy of any changes made during this period
shall be sent to the county board no later than December 31 of the
assessment year. In the event a valuation and classification is not
placed on any real property by the dates scheduled for the local board
of review or equalization the valuation and classification deter-
mined in the preceding assessment shall be continued in effect and
the provisions of section 273.13 shall, in such case, not be applicable,
except with respect to real estate which has been constructed since
the previous assessment. Real property containing iron ore, the fee
to which is owned by the state of Minnesota, shall, if leased by the
state after January 2 in any year, be subject to assessment for that
year on the value of any iron ore removed under said lease prior to
January 2 of the following year. Personal property .subject to
taxation shall be listed and assessed annually with reference to its.
value on January 2; and, if acquired on that day, shall be listed by or
for the person acquiring it.

Sec. 5. Minnesota Statutes 1989 Supplement, section 273.11,
subdivision 1, is amended to read: o < ' :

Subdivision 1. [GENERALLY.] Except as provided in subdivisions
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6, 8, and 9 or section 273,17, subdivision 1, all property shall be
valued at its market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
- property would sell at a forced sale, or in the aggregate with all the
property in the town or district; but the assessor .shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. In
assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvemerits, shall be determined, and
- also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im-
provements, excluding the value of crops growing upon cultivated
'land. In valuing real property upon which there is a mine or quarry,
" it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the fact that such property is platted
shall not be taken into account. An individual lot of such platted
-property shall not be assessed in excess of the assessment valuation
of the land as if it were unplatied until the lot is improved with a
permanent improvement all or a portioh of which is located upon the
lot, or for a period of three years after final approval of said plat.
whichever is shorter. When a lot is sold or construction begun, the
net tax eapacity of that lot or any single contiguous lot fronting on
the same street shall be eligible for reassessment. revaluation. All
property, or the use thereof, which is taxable under section 272.01,
subdivision 2, or 273.1%, shall be valued at the market value of such
property and not at the value of a leasehold estate in such property,
or at some lesser value than its market value ‘ :

Sec. 6. Minnesota Statutes Second 1989 Supplement sectlon
273.124, subdivision 6, is amended to read S

Subd. 6. [LEASEHOLD CO_OPERATIVES’.] When one or more
dwellings or one or more buildings which each contain several
dwelling units is owned by a nonprofit corporation subject to the
provisions of chapter 317 and qualifying:under section 501(c}(3) or
501(c)(4) of the Internal Revenue Code of 1986, as amended through
December 31, 1988, or a limited partnership which corperation or
partnership operates the property in conjunction with a cooperative
association, homestead treatment may be claimed by the cooperative
association on behalf of the members of the cooperative for each
dwelling unit occupied by a member of the cooperative. The cooper-
ative association must provide the assessor with the social security
numbers of those members. To qualify for the treatment provided by
this subdivision, the following conditions must be met:
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(a) the cooperative association must be organized under chapter
308A and all voting members of the board of directors must be
resident tenants of the cooperative and must be elected by the
resident tenants of the cooperatlve

(b) the cooperatlve association must have a lease for occupancy of
the property for a term of at least 20 years, which permits the
cooperative association, while not in default on the lease, to partic-
ipate materially in' the management of the property, including
material participation: in establishing budgets, setting rent levels,
and hiring and superv1smg a management agent;

(c) to the extent permitted under state or federa] law, the cooper--
ative association must have a right under a written agreement with
the owner to purchase the property if the owner proposes to sell it; if.
the cooperative association does not purchase the property it is
offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was
offered for sale to the cooperative association unless the cooperalive
association approves ‘the sale;

(d) the cooperative tmust meet one of the following criteria with .
respect to the income of its members: (1) a minimum of 75 percent of
members must have incomes at or less than 80 percent of area
median income, (2) a minimum of 40 percent of members must have
incomes at or less than 60 percent of area median income, or (3) a-
minimum of 20 percent of members must have incomes at or less:
than 50 percent. of area mediati-income. For purposes of this clause,

“member income” means the income of a member existing at the
t;me the mernber acquires his or her cooperative membership, and

“median income” means the St. Paul-Minneapolis metropolitan area
median income as determined by the United States Department of
Housing and Urban Development; ‘

(e) if a limited partnership-owns the property, it must include as
the managing general pariner a nonprofit organization operating
~under the provisions of chapter 317 and qualifying under section
501(¢)(3) or 501(c)(4) of the Internal Revenue Code of 1986, as
amended through December 31, 1988, and the limited partnershlp
agreement must provide that the mémaglng general partner have
sufficient powers so that it materially participates in the manage-
ment and control of the 11m1ted partnersh1p, ‘

(D prior to becoming-a member of a leasehold cooperative de-
scribed in this subdivision, a person must have received notice that
(1) describes leasehold cooperative property-in plain language,
including but not limited to the effects of classification under this
subdivision on rents, property taxes and tax credits or refunds, and
operating expenses, and (2) states that copies of the articles of
incorporation and bylaws of the cooperative association, the lease
between the owner and the cooperative association, a sample sub-
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. lease between the cooperative association and-a tenant, and, if the
owner is a partnership, a copy of the limited partnership agreement,
can be obtained upon written request at no charge from the owner,
and the owner must send or deliver the materials w1th1n seven days
after receiving any request; :

(g) if a dwelling unit of a building was occupied on the 60th day
prior to the date on which the unit became leasehold cooperative
property described in this subdivision, ther {1 the notice described
in paragraph (f) must have been sent by first class mail to the
occupant of the unit at least 60 days prior to the date on which the
unit -became leasehold cooperative property; and (2) prier te the
matling of the notiee;. For purposes of the notice under this
paragraph, the copies of the documents referred to in paragraph (f)
may be in proposed version, provided that any subsequent material
alteration of those documents made after the occupant has re-
quested a copy shall be disclosed to any occupant who has requested
a copy of the document. Copies of the deeuments identitied in the
notice must have been articles of incorporation and certificate of
limited partnership shall be filed with the secretary of state after
the expiration of the 60-day period unless the change to to leasehold
cooperatlve status does not proceed and

(h) the county ettorney of the county in which- the property is
located must certify to the assessor that the property meets the.
requirements of this subd1v1smn

Homestead tre_atmeht must be afforded to units occupied by
members of the cooperative association and the units must be
assessed as provided in subdivigion 3, providedthat any unit not so
occupied shall be classified and assessed pursuant to the appropriate

class. No more than three acres of land may, for assessment pur-

poses, be included with each. dwelling unit that quahﬁes for home-
stead treatment under this subdivision. : . . .

Sec 7. Minnesota Statutes Second 1989 Supplement section
273.13, subd1v1smn 25 is amended to read

Subd. 25. [CLASS 4.] (a) Class 4a is regidential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi-
vrded Class 4a property has a class rate of 3.6 percent of market
value. '

(b) Clees 4b includes:
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(1) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) post-secondary student housing not to exceed one acre of land
which is owned by a nonprofit corporation organized under chapter
317 and is used exclusively by a sorority or fraternlty organization
for housing;

(3) manufactured homes not classified under any other provision;

{4) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 3.0 percent of market value.
" (e) Class 4c property includes:

(1) a structure that is situated on real property that is used for
housing for the elderly or for low and moderate income families as
defined by Title 1T of the National Housing Act or the Minnesota
housing: finance agency law of 1971 or rules promulgated by the
agency pursuant thereto and financed by a direct federal loan or
federally insured loan or a loan made by the Minnesota housing
finance agency pursuant to the provisions of either of those acts and
acts amendatory thereof. This clause applies only to property of a
nonprofit or limited dividend entity. Property is classified as class 4c
under this clause for 15 years from the date of the completion of the
original construction or substantial rehabilitation, or for the origi-
nal term:of the loan;

(2) a structure that is:

(1) sttuated upon real propeijty that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii} owned by an entity which has entered into a housing assis-
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
- the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1988; or (ii) meets the
requirements of that section. Classification pursuant to this clause
is limited to buildings the construction or rehabilitation of which
began after May 1, 1988, and to a term of 15 years.
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For all properties described in clauses (1), (2), and (3} and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. The land on which these structures are situated has the class
rate given in paragraph (b) if the structure contains fewer than four
units, and the class rate given in paragraph (a) if the structure
contains four or more units.

(4) a parcel of land, not to exceed one acre, and its improvements
- or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ-
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, “neighborhood real estate trust”. means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws, (¢} it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c}, real
property devoted to temporary and seasenal residential occupancy -
for recreation purposes, including real property devoted to tempo-
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 225 days in the
year preceding the year of assessment. For this purpose, property is
devoted to commercial use on a specific day if it is used, or offered for
use, and a fee is charged for the use. Class 4c¢ also includes
commercial use real property used exclusively for recreational
purposes in conjunction with class 4¢ property devoted to temporary
and seasonal residential occupancy for recreational purposes, up to
a total of two acres, provided the property is not devoted to
commercial recreational use for more than 225 days in the year
preceding the year of assessment and is located within two miles of
the class 4¢ property with which it is used. Class 4c property
clagsified in this clause and clause (6) also includes the remainder of
class 1ec resorts; and :

(6) real property up to 2 maximum of one acre of land owned by a
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nionprofit community service oriented organization; provided that
the property is not used for .a. revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
“nonprofit community service oriented organization” means -any
~ corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (19} of the Internal
Revenue Code of 1986, as amended through December 31, 1988. For
purposes of this clause ‘revenue-producing activities” shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liguor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
public, bowling alley, a retail store, gambhng conducted by organi-
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for—proﬁt
enterprise en the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered a revenue-preducing activity;
and

Class 4c property has a class rate of 2.4 percent of market value.

(d Class 4d property mcludes any structure:

(i) situated on real property that is used for housing for the elderly'
or for low and moderate income families as defined by the farmers
home administration;

- (11) located in a'municipali.ty of tess than 10,000 population; and

(1i1) financed by a direct loan or insured loan from the farmers
home administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or-
for the original term of the loan.

The class rates in paragraph (¢}, clauses (1), (2), and (3) and this
clause apply to the properties described in them, only in proportion
to oceupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless eonstruction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body of the municipality in which'it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
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~agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

Class 4d pfoperty has a class rate of 1.7 percent of market value
for taxes payable in 1990, and two percent of market value for taxes
payable thereaﬁ:er

(e) ReSIdentlal rental property that Would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1}
and (2); or paragraph (¢), clause (1), (2), (3), or (4); er paragraph (&),
is assessed at the class rate applicable to it under Minnesota
Statutes 1988, section 273.13, if it is found to be a substandard
building under section 273.1316. Residential rental property that
would otherwise be assessed as class 4 property under paragraph (d)
is assessed at 2.4 percent of market value if it 1s found to be a
substandard bung under sectmn 273.1316.

Sec. 8. Mlnnesota Statutes Second 1939 Supplement section
273.1391, subd1v1smn 2, is amended to read: .

Subd. 2. For ta'xes payable in 1990 and subsequent -yeers, the
amount, 6f the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a- population of less than
100, 000 in which taconite is mined or quarried and wherein a school

district is located which does meet the qualifications of a tax relief

area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the tax on qualified property
located in the school district that does not meet the qualifications of
section 273.134, provided that the amount of said reduction shall not
exceed the maximum-‘amounts specified in clause (¢), and shall not
exceed an amount sufficient to reduce the effective tax rate on each
parcel of property to the product of 95 percent of the base year
effective tax rate multiplied by the ratio of the current year’s tax rate
to the payable 1989 tax rate. In no case will the reduction for each
"homéstead resulting from this credit be less than $10. The reduction

. provided by this clause shall only be applicable to property located
within the boundaries of the county described therein.

(b} In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing .
a city of the first class and a qualifying municipality, but not in a -
school district containing a city of the first class or adjacent to a
school district containing a city of the first elass unless the school
- district so adjacent contains a qualifying mun1c1pallty, 57 percent of
the tax, but not to exceed the maximums specified in clause (¢), and
shall not exceed an amount sufficient to reduce the effective tax rate



13212 JournaL oF THE Housk [88th Day

on each parcel of property to the product of 95 percent of the base
year effective tax rate multiplied by the ratio of the current year’s
tax rate to the payable 1989 tax rate. In no case will the reduction for
each homestead resulting from this credit be less than $10.

{¢) The maximum reduction of the tax up te the taconite break-
point is $200.10 for taxes payable in 1985. This maximum amount
shall increase by $15 multiplied by the quantity one minus the
homestead credit equivalency percentage per year for taxes payable
in 1986 and subsequent years.

For the purposes of this subdivision, “homestead credit equiva-
lency percentage” means one minus the ratio of the net tax capacity
percentage to the gross tax capacity percentage applicable to the
first $68,000 of the market value of residential homesteads, and
“effective tax rate” means tax divided by the market value of a
property, and the “base year effective tax rate” means the payable
1988 tax on a property with an identical market value to that of the
property receiving the credit in the current year afier application of
the credits payable under Minnesota Statutes 1988, section 273.13,
subdivisions 22 and 23, and this sectlon divided by the market value
of the property.

Sec. 9. Minnesota Statutes Second 1989 Supblement, section
273.1398, subdivision 1 1s amended to read

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms -
deﬁned in this SublelSIOIl have the meamngs given them.

(b) “Unique taxing jurisdiction” means the geographlc area sub-
ject to the same set of tax capacity rates. °

(e) “Gross tax capacity” means the product of the gross class rates
and estimated market values. “Total gross tax capacity” means the
gross tax capacities for all property within the unigue taxing
jurisdiction. The total gross tax capacity used shall be reduced by
the sum of (1) the unique taxing jurisdiction’s gross tax capacity of
commercial industrial property as defined in section 473F.02, sub-
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section .
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi-
vision 2, ahd (3} the gross tax capacity of transmission lines
deducted from a local governments total gross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.

{d) “Net tax capacity” means the product of the appropriate net
class rates for the year in which the aid is payable, except that for
class 3 utility real and personal property the class rate applied shall
be 5.38 percent, and estimated market values for the assessment two
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vears prior to that in which aid is payable. “Total net tax capacity”
means the net tax capacities for all property within. the unique
taxing jurisdiction. The total net tax capacity used shall be reduced
by the sum of (1) the unique taxing jurisdiction’s net tax capacity of
commercial industrial property as defined in section 473F.02, sub-
division 3, multiplied by the ratio determined pursuant to. section
473F.08, subdivision 6, for the mun1c1pal1ty, as defined in section
473F02 subdivision 8 in which the unique taxing jurisdiction is
Tocated, (2) the net tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi-
vision 2, and (3) the net tax capacity of transmission lines deducte_d
from a local government’s total net tax capacity under section
273,425. For purposes of determining the net tax capacity of prop-
erty referred to in clauses (1) and (2), the net tax capacity shall be
multiplied by the ratio of the highest class rate for class 3a property
for taxes payable in the year in which thie aid is payable to the
_highest class rate for elass 3a property in the prior year. Net tax
capacity cannot be less than zero.

(e) “Equalized market values” are market values that have been
equalized by d1v1d1ng the assessor’s estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
_.ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
" payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio., .

(f) “Local tax rate™ means the quotient derived by dividing the
gross taxes levied within a unique taxing jurisdiction for taxes .
. payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in 1989, For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies as defined in subdi-
vigion 2a. For purposes of computation of the local tax rate only,
gross taxes shail not be ad_]usted by mﬂatmn or household growth.

(g) For purposes of calculatmg the homestead and agncultural
credit aid authorized pursuant to subdivision 2, the “subtraction
factor” is the product of (i) a unique taxing Jur1sd1ct1ons local tax
rate; (ii} its total net tax capacity; and (iii) 0.9767. C

(h) For purposes of calculating and allocating homestead and

. agricultural eredit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in subdivision 3, “gross taxes
levied on all properties” or “gross taxes™ means the total gross taxes
levied on all properties except that levied on the captured value of
tax increment districts as defined in section 469.177, subdivision 2,
and that levied on the portion of commercial industrial properties’
assessed value or gross tax capacily, as defined in section 473F.02,
subdivision 3-subject to the areawide tax as provided in section
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473F.08, subdivision 6, in a unique taxing jurisdiction before reduc-
tion by any credits for taxes payable in 1989, Gross taxes are before
any reduction for disparity reductlon aid. Gross taxes lev1ed cannot
be less than zero.

For homestead and ag‘ricultural credit aid payable in 1991 and
subsequent years, “gross taxes” or “gross taxes levied on all proper-
ties” shall mean gross taxes payable in 1989, excluding taxes defined.
as “equalized levies” actual amounts levied for the purposes listed in
subdivision 2a, multiplied by the cost-of- 11v1ng a%]Just ent factor

and the household ad_}ustment factor ’

1) “Human services aids” means:

_ (1) aid to families with.dependent childfen un_der sections 256.82,
subdivision 1, and 256.935, sabdivision 1;

(2) medlcal assistance under Sectlons 256B 041 subd1v1swn 5, and '
256B.19, subdivision 1;

. {3) general asmstance medlcal care under sectlon 2561.03, subdi-
v1510n 6; . .

. (@) genera] assistance under seetion 2561.03, subdi_visibn 2; -
(5) work readiness under section 256D.03, subdivision 2;
(6) emergency assista’nce under section 256 871, subdivision 6;

(7) anesota supplemental aid under sectlon 256D 36 subd1v1-
sion 1; . :

(8) preadmission screemng and alternatlve care grants under g

" . section 256B 091;

(9) work readiness services under se(_;tion 256D.051;

(10) case management services under secisi_on 256.736, subdivisién -
13;. S - : _ _

(11) general assistance claims processmg, rnedxcal transportatmn
and related costs; and .
{

(12) medical assmtanee, medical tranSportation and related costs.

(j) “Adjustment factor” means one plus the percentage change in
(1) the ratio of estimated market value of residential hemesteads
property to the estimated market value .of all taxable property
within the eity or township containing the unique taxing jurisdic-
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tign based on the assessment one.year prior | to the year in which the
aid 'is payable when compared to the same ratio based on the
assessment two years prior to the year in which the aid is payable. If
the market.value of farm homesteads exceeds the market value of
residential homesteads in the city or township contammg the.
un1que taxing jurisdiction for the assessment two years prior to the

year in which the aid is payable, “edjasted_ djustment factor”

means one plus the percentage change in the ratio of the estimated
market value of farm hemesteads Eropertz to the estimated market
value of all taxable property within the city or township containing
~the unique taxing jurisdiction based on_the assessment one year
prior to the year in which the aid is payable when compared to the
same ratio based on the assessment two years prior te-the year in’
which the aid'is payable. The adjustment factor cannot be less than
one. Estimates of market value for the assessment one year prior to
the year in which the aid is paid will be made on the basis of the
abstract submitted pursuant to section 270.11. Discrepancies be-
tween the estimate and actual market values will not result in
increased or decreased aid in the year in wh1ch the estlmates are
used to compute aid. : |

A (k) “Cost-of- living adjustment factor means one plus the percent-
age, if any, by which: _ :

(1) the consumer price index for the calendar year precedmg that
in Wthh aid is payable exceeds . .

(2) the consumer prlce 1ndex for. calendar year 1989

I Consumer price mdex for any calendar year” means the
average of the consumer price index as of the close of the 12- month
period ending on May: 31 of such. calendar year S S

. (m) “Consumer price 1ndex means the last consumer pr1ce mdex
for all-urban consumers published by the department of Jabor. For-
purposes of the precedmg sentence, -the revision of the consumer

price index which is most consistent,with the consumer. prlce 1ndex _

for calendar year 1989 shall be used

(n) “Household ad_]ustment factor ' means the nurnber of house- -
holds for the most recent year preceding that in which the aids are _
payable divided by the 1988 number-of households The household

adjustment factor cannot be less than orie.

© Sec, 10 M1nnesota Statutes Second 1989 Supplement gection
273, 1398, subd1v1s1on 2, is amended to read .

Subd 2 [HOMESTEAD AND AGRICULTURAL CREDIT AID ]"
(2) Initial homestead and agricultural credit aid for each unique =
_taxmg Jurlsd1ct1on equals the total g'ross taxes lev1ed on- all proper—, o
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ties, minus the unique taxing jurisdiction’s subtraction factor. The
commissioner of revenue may, in computing the amount of the
homestead and agricultural credit aid paid-in 1990, adjust the gross
tax capacity, net tax capacity, and gross taxes of a taxing jurisdiction |
for taxes payable in 1989 to reflect auditor’s errors in computing
taxes payable for 1989 in unique taxing jurisdictions within inde-
pendent school district Nos. 720 and 792 Homestead and agrlcul-
tural credlt ald cannot be less than Zero.

(b}(1) The homestead and agricultural credit aid is allocated to
each local government levying taxes in the umque taxing jurisdic-
tioh in the proportion that the local government’s gross taxes bears
- to the total gross taxes levied within the unique taxing jurisdiction.

(2} The 1990 homestead and agricultural credit aid so determined
for school districts for purposes of general education levies pursuant
to section 124A.23, subdivisions 2 and 2a, and transportation levies
pursuant to section 275.125, subdivisions 5 and 5c, shall be multi- ‘
plied by the ratio of the adjusted gross tax capacity based upon the
1988 adjusted gross tax capacity to the estimated 1987 adjusted
- gross tax capacity based upon the 1987 adjusted assessed value.

3 K a local government’s total tax capaeity rate for all funds for
taxes payable in 1989 varies within the area in which it exereises
‘taxing autherity; the loeal govermment’s allecated homestead and
agrieultural eredit aid must be further alloeated between the part of
#s levy in respect to whieh the tax capacity rate i constent
throuchout the ared in which it exereises taxing authority abd the
p&ﬁefﬁslewm%eepeettewh&ehthe%&xeap&eﬁy%&tevaﬁes
-th%e&ghe&t%he&e&mmeh}texefases%mﬂngautheﬂty :

(c) The calendar year 1990 homestead and agrlcultural credit aid
shall be ad_]usted by the ad_]ustment factor.

(d) Payments under this subd1v1510n to counties in 1990 and
subsequent years shall be reduced by the amount provided in section
477A.012, subdivisions 3, paragraph (d); and 4, paragraph (d}.

.(e) Payments under this subdivision to cities and towns shall be
annually reduced by the amount.of the homestead and agricultural
credit aid. adjustment, -if any, determmed for 1990° under section
477TA.013, subd1v1smn 6 '

Sec. 11. anesota Statutes Second 1989 Supplement section -
273.1398, suhdivision 5, is amended to read

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL *
CREDIT GUARANTEE.] Beginning with taxes payable in 1990,
each unique taxing jurisdiction may receive addltlonal homestead _
and agrlcultural credlt guarantee payments.
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(1) Each year, the commissioner shall determine the total educa-
tion aids paid under chapters 124 and 124A, homestead and agri-
cultural credit aid and disparity reduction aid paid under section
273.1398, local government aid to cities, counties, and towns paid
under chapter 477A, and ineome mamt—eﬁ&nee aid human services
aids, including for aids 1d in 1991 and thereafter, the amount paid
under subdivision 5b, paid to counties for each taxing Jurisdiction.
The commissioner § _Hall apportlon each local governmerit’s aids to
the unique taxing jurisdiction.based upon the proportion that the
unique taxing jurisdiction’s tax capacity bears to the total tax
capacity of the local government : :

(2) Each year, the commissioner will compute a gross tax capacity
rate for each taxing jurisdiction equal to its total levy divided by its
gross tax capacity under Minnesota Statutes 1988, section 273.13.

- For each unigue taxing jurisdiction, a total gross tax capacity rate
will be determined. This total gross tax capacity rate will be applied
against the gross tax capacity of property that would have been

- eligible for the homestead credit or the agricultural credit for taxes.
payable in 1989, An estimated credit amount will be determined for
all qualifying parcels based upon the credit rate structure in effect
for taxes payable in 1989. The resulting credit amounts will be
summed for all parcels in the unique taxing jurisdiction.

If the amount determined in clause (2) is greater than the amount
determined in clause (1), the difference will be additional hemestead
and agricultural credit guarantee payments for the unique taxing
jurisdiction. The additional eredit amount shall proportionately
reduce the tax capac1ty rates of all local governments levying taxes
within the unique taxing jurisdiction in the following year. The
commissioner shall certify the amounts of additional credits deter-
mined under this subd1v1510n to the county auditor at the time
. provided in subdivision 6.

Sec. 12. anesota Statutes Second 1989 SUpplement sectlon
273. 1398 subdivision 5a, is amended to read:

Subd. 5a. [AID ADJUSTMENT FOR COUNTY HUMAN SER-
VICES AID.] (a} There shall be transferred to the human services
aid account from the payment to a county under subdivision 2 an
amount representing a countys human services aid increase as
calculated in subdivision 5b, paragraphs (a) to (c). The amount
calculated for each county shall be deducted from the first payment
te the equally from the July and December payments to the county -
under this section in 1991 and subsequent years. If the deduetion
execeds the amount of the first payment; the balanee shall be
subtracted from the seecond payment: The amount of the payments
under subdivision 2 shall not be less than zero as a result of this
adjustment. .
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Sec. '13. Minnesota Statutes Second 1989 Supplement, section
273.1398, subdivision 6, is amended to read:

Subd.. 6. [PAYMENT.-] The. commissic}ner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government and pay them
and the credit reimbursements to local governments other than
school districts at the times provided in section 477TA.015 for
payment of local government aid to taxing jurisdictions. Aids and
credit reimbursements to school districts must be certified to the -
commissioner of education and paid under section 273.1392. Except
for education districts and secondary cooperatives that receive
revenue according to section 124.2721 or 124.575, payment shall not
be made to any taxing Jurlsdlctlon that has ceased to levy a property
tax ner shall hemestoad and agricultural eredit aid be pavable on -
the part of a levy to which homestead and agriewltural eredit aid
was separately alloeated uﬂelef s&bdw}s*en 3— paragraph (—b)— elause
£2); whieh is no longer levied.

Sec. 14. anesota Statutes 1988 sectlon '274. 01 subd1v1smn 1,is
amended to read: ‘ -

Subdivision 1. [ORDINA_RY' BOARD; MEETINGS, DEADLINES,
GRIEVANCES.] (a) The town board of a town, or the council or other
governing biody of a city, is the board of review except in cities whose
charters provide for a board of equalization. The county assessor
shall fix a day and time when the board or the board of equalization
shall meet in the assessment districts of the county. On or before
February 15 of each year the assessor shall give written notice of the
time to the city or town clerk. Notwithstanding the provisions of any
charter to the contrary, the meetings must be held between April 1
and May 31 each year. The ¢lerk shall. give published and posted
notice of the meeting at least ten days before the date of the meeting.
The board shall meet at the office of the clerk to review the
assessment and classification of property in the town or city. No
changes in valuation or classification which are intended to correct
errors in judgment by the county assessor may be made by the
county assessor after the board of review or the county board of
equalization has adjourned; however, corrections of errors that are
merely clerical’ in nature or changes that extend homestead treat-
ment to properiy are permitted after the beard of review or the
eounty b equalization has adjourned: This restrietion deoes not
apply to eorrections of errors that are merely elerieal or administra
tive in pature adjournment until the tax extension date for that
assessment year. The changes must be fully documented and
maintained in the assessor’s o%lce and must be available for review

by any person. A copy of the changes made during this period must
b% sent to the county board no later than December 31 of the
assessment year. .
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(b) The board shall determine whether the taxable property in the
town or ¢ity has been properly placed on the list and properly valued
by the assessor. If real or personal property has been omitted, the

‘board shall place it on the list with its market value, and correct.the
assessment so that each traet or lot of real property, and each article,
parcel, or class of personal property, is entered on the assessment list -
at its market value. No assessment of the property of any person may
be raised unless the person has been duly notified of the intent of the.
board to'do so. On application of any person feeling aggrieved, the
board shall review the. assessment or cla531ﬁcat1on or hoth, and

_correct 1t as appears just. ‘ : w2 :

(c) A local board of review may reduce assessments upon petition
of the taxpayer but the total reductions must not reduce the
aggregate assessment made by the county assessor by more than one
percent. If the total reductions would lower the aggregate assess-
ments made by the county assessor by more than one percent, none
of the adjustments may be made. The assessor shall correct any
clerical errors or double assessmients discovered by the board of
review without regard to the one percent limitation.

(d) A majority of the members may act at the meéting,"and :
adjourn from day te day until they finish hearing the cases pre-
sented. The assessor shall-attend, with the assessment books and
papers, and take part in the proceedmgs but must not vote. The
county assessor, or an assistant delegated by the county assessor
shall attend the meetings. The board shall list separately, on a form
appended to the assessment book, all omitted property added to the
list by the board and all items of property increased or decreased,
with- the market value of each item of property, added or changed by
the board, placed opposite the item. The county assessor shall enter
a]l changes made by the board in the assessment book. ‘

(e) If a person falls to appear in person by counsel, or by ertten
communication before the board after being duly notified of the
board’s intent to raise the assessment of the property, or if a person
feeling aggrieved by an assessment or classification fails to apply for
a review of the assessment or clagsification, the person may not
appear before the county board of equalization for a review of the
assessment or classification. This paragraph does not apply if an
assessment was made after the board meeting, as provided in section
273.01, or if the person can establish not having received notice of -
market value at least five days before the local board of review
meeting. :

(f) The board of review or the board 6f équalizatloh rh'dSt cdmplete

its work and adjourn within 20 days from the time .of convening -

stated in the notice of the clerk, unless a longer period is approved‘ '
by the commissioner of revenue. No action taken after that date is
valid. All complaints ahéut an assessment or classification made
after the meeting of the board must be heard and determined by the
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county board of equalization. A nonresident may, at any time, before
the meeting of, the board of review file written objections to an
assessment or classification with the county assessor. The objections
must be presented to the board of rev1ew at 1ts meetmg by the county
assessor for its consideration.

Sec. 15. Mlnnesota Statutes Second 1989 Supplement section
274.14, is amended to read: .

974.14 [LENGTH OF SESSION; RECORD.]

The county board of equalization or the special board of equaliza-
tion appointed by it shall meet during the last two weeks in June
that contain ten meeting days, excluding Saturday and Sunday. No
action taken by the county board of review after June 30 is valid,

except for corrections permitted in sections 273.01 and 274.01. The
county auditor shall keep an accurate record of the proceedings and
orders of the board. The record must be published like other
proceedings of county commissioners. A copy of the published record
must be sent to the commissioner of revenue, with the abstract of
assessment required by section 274.16.

Sec. 16 anesota Statutes Second 1989 Supplement section
274, 175 is amended to read:

274.175 I[VALUES FINALIZED.]

The assessments recorded by the county assessor and the county
auditor under sections 273.124, subdivision 9; 274.16; 274.17; or
other law for real and personal property are final on July 1 of the
assessment year, except for property added to the assessment rolls
under section 272.02, subdivision 4, or deleted because of tax
forfeiture pursuant to chapter 281. No changes in value may be made
after July 1 of the assessment year, except for corrections perm1tted
in sections 273.01 and 274.01. -

Sec. 17. Minnesota Statutes Second 1989 Supplement section
275.07, subdivision 3, is amended to read:

Subd. 3. The county auditor shall adjust each local government’s
levy certified under subdivision 1 by the amount of homestead and
agricultural credit aid certified by section 273.1398, subdivision 2,
reduced by the amount under section 273.1398, subdivision 5a, and
equalization aid certified by section 477A. 013 subdivision 5. ¥ a
loeal government's homestcad and agﬂeﬂltueal eredit aid was
further alloeated between portiens of s levy pursuent te seetion
2T31398; subdivision 2; paragraph 2 the lewy or fund to which
the homestead and a-ga'-leultufal eredit aid was allocated is the lewy
or fund which must be adjusted:
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Sec. 18. Minnesota Statutes Second 1989 Supplement, section
275.50, subdivision 5, is amended to read:

Subd. 5. Notwithstanding any other law to the cOntrary for taxes
levied in 1989 payable in 1990 and subsequent years, “special levies”
means those portions of ad valorem taxes leVIed by governmental
subdivisions to:

(a) lor taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
Income maintenance programs, other than those identified in sec-
tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi-
mum increase over the amount levied for the previous year of 12
percent. for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
countles For purposes of this clause, “income maintenance pro-
gramg” include income maintenance programs in section 273.1398,
subdivision 1, paragraph (i), to the extent the county pro‘ndesi
benefits under those programs over the statutory mandated stan-
dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph (i), 1s eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi-
visions 4 to 4c¢, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic-
ipal liquor store bonds;

(c) pay the costs of principal and interest oh certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses ot funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298 282;

(d} fund the payments made to the Minnesota state armory '
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bOIldS'

(e) provide for the bonded indebtedness portion of payments made
to another pohtlcal subdivision of the state of Mlnnesota

(f) pay the amounts reguired, in accordance with section 275.075,



13222 JOURNAL OF THE HousgE [88th Day

to correct for a county auditor’s error of omission but only to the
extent that when added to the preceding year’s levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditer or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year’s
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation immposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of public pension funds
.in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision’s required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenué pursuant to section 270.16;

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a resu]t of the provisions of Laws:
1988, chapter 719, article 5; :

(k) pay the cost of hospital care under section 261.21;

(1) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi-
gion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim-
bursed ecosts under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3;

(m)} pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
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the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commlssmner of
revenue under section 275.51, subdivision 3; :

(n) -pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
comimissioner of revenue under section 275.51, subdivision 3. This
special levy is limited to the amount of the losses times the ratio of

the nonspecial levies to total levies for taxes payable in the year the

abatements were granted. County govemments are not authorlzed.
to claim this special levy; .

(o) pay the operating cost of regional library services authorized
under section 134.34, subject to a maximum increase over the
previous year of the greater of (1) 103 percent multiplied by one plus
the percentage increase determined for the governmental subdivi-
sion -under section 275.51, subdivision 3h, clause (b), or (2) six
percent. If a governmental subdivision elected to include some or all
of its levy for librariés within its adjusted levy limit base in the prior
year, but elects to claim the levy as a special levy in the current levy
yeat, the allowable increase is determined by applying the greater .
percentage determined under clause (1) or (2) to the total amount
levied for libraries in the prior levy year. After levy year 1989, the
increase must not be determined using a base amount other than
the amount that could have been levied as a special levy in the prior
-year. In no event shall the special levy be less than the minimum
levy required under sections 134.33 and 134.34, subdivisions 1 and

=F I

(p) pay the amount of the county bulldmg fund levy permltted
under section 373.40, subdivision 6;

{q) pay the county’s share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Mlnnesota
Statutes 1988, section 40.07, subdivision 15; :

(r) for taxes 1ev1ed n 1989 .payable in 1990 only, pay ‘the cost
incurred for the minimum share required by counties levying for the
first time under section 134.34 as required under section 134.341,.
For taxes levied in 1990, and thereafter, counties levying under this
provision must levy under clause (o0}, and their allowable increase
must be determined with reference to the amount levied in 1989
undet this paragraph;

- () for taxes levied in 1989, payable in 1990 only, provide an
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amount equal to 50 percent of the estimated amount of the reduction
. in aids to a county under sections 273.1398, subdivision 2, para-
graph (d), and 477A.012, subdivision 3, for aids payable in 1980;

- (t) for taxes levied in 1990 only by a county in the eighth judicial
district, provide an amount equal to the amount of the levy, if any,
that is required under Laws 1989, chapter 335, artlcle 3, section 54,
-subdivision §;

- (u) for taxes levied in 1989, payable in 1990 only, pay the costs not
reimbursed by the state or federal goverriment:

(i) for the costs of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to a maximum
increase over the amount levied in the previous year of 12 percent for
-counties within the metropolitan area as defined in section 473.121,
subdivision 2, or counties outside the metropolitan area but contain-
ing a city of the first class, and 15 percent for other counties.

(i1) for payments made to or on behalf of recipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subject to a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs; and.

If the amount levied under this paragraph (u) in 1989 is less than
the actual expenditures needed for these programs for 1990, the
~ difference between the actual expenditures and the amount Tevied

may be levied in 1990 as a special levy. If the amount Tevied in 1989
is greater than the actual expenditures needed for these programs -
for 1990, the difference befween the amount levied and the actual -
expendltgres shall be deducted from the 1990 levy limit, payable in
1991; an

(v) pay an amount of up to 25 percent of the money sought for
distribution and. approved under section 115A.557, subdivision 3,
paragraph (b), clause (3).

If the ameount levied in 1989 is loss than the actual expenditures
pecded for these pregrams for 1900, the difference between the
& speeial lev I the amount levied in 1989 is greater than the
aetual expenditures needed for these programs for 1880, the differ-
enee between the amount levied and the acbual expenditures shall
be deducted from the 1090 levy limit; paveble in 1991

- Sec. 19. Minnesota Statutes Second 1989 Supplement, section
275.51, subdivision 3f, is amended to read:

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit
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base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 with
additions and subtractions as specified in paragraphs (b) and (c}.

(b) The amounts to be added to the actual 1988 levy are (1) the
amount of local government aid the governmental subdivision was
certified to receive in 1988 under sections 477A.011 to 477A.014, (2)
its 1988 taconite aids under sections 298.28 and 298.282, and (3) its
1988 wetlands and native prairie reimbursements under Minnesota
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi- -
vision 3.

(¢} The amounts to be subtracted from the actual 1988 levy are (1)
any special levies claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses
(1), (2), (3), and (4); and (2) for a governmental subdivision partici-
pating in a regional library system receiving grants from the
department of education under section 134,34, the amount levied for
taxes payable in 1988 for the operatmg costs of a pubhc 11brary :
service. o

(d) For taxes levied in 1989 and subsequent years, a governmental
subdivision’s levy limit hase is equal te its adjusted levy limit base
for the preceding year, provided that for taxes levied in 1989, the
amount of the administrative reimbursement aid received in 1988
shall be added to the base.

(e} For taxes levied by a county in 1989, the levy limit base
determined under paragraph (d) shall be reduced by an amount
equal to 90 percent of the cost of public defender services for felonies
and gross misdemeanors and the costs of law clerks in the county
that are assumed by the state during calendar year 1990, less 103
percent of one-half the amourit of fees collected by the courts in the
county during calendar year 1988. For taxes levied in 1990, the levy
limit base determined under paragraph (d) shall first be 1ncreased
by the product of (1) the amount deducted under this paragraph for
taxes levied in 1989 and (2} the ad_]ustments under subdivision 3h,
paragraphs (a) and (b) for taxes levied in 1989, and then shall be be
reduced by an amount equal to the cost of pubhcjender services
for felonies and gross misdemeanors and the cost of law clerks in the
county that are assumed by the state during calendar year 1991, less
the amount of fees collected by the courts in the county during
calendar year 1989, computed at the rate of $30 for civil and probate
filings and $20 for marriage dissolutions.

() For taxes levied in 1989 only, by a county that is located in the
eighth judicial district, the levy limit base determined under para-
graphs (d) and (e} shall be further reduced by an amount equal to 90
percent of the cost of operation of the trial courts in the county
during calendar year 1990 that are assumed by the state and for
which an appropriation is provided, less 103 percent of the sum of (1)
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the remaining one-half of the amount of fees and (2) 100 percent of
the amount of fines collected by the courts in the county during
calendar year 1988. For taxes levied in 1990 only by those counties,
the levy limit base determined under paragraphs (d) and (e) shall
first be increased by the product of (1) the amount deducted under

this Earagzaph for taxes levied in 1989 and (2) the ad]ustment
under subdivision 3h, paragraphs (a) and (b) for taxes levied in

cost of operation of the trial courts in the county during the first six

months of calendar year 1991 that are assumed by the state less 50

percent of the amount of fines collected by the courts during
alendar vear 1989.

(g) By October 15, 1989, the board .of public defense shall deter-
mine and certify to'the commissioner of revenue the pro rata share
for each county of the state-financed public defense services de-
scribed in paragraph (e) during the six-month period beginning July
1, 1990. By October 15, 1989, the supreme court shall determine and
certify to the department of revenue for each county the pro rata
share for each county of the cost of providing law clerks during the
three-month period beginning October 1, 1990, plus, for each county
located in the eighth judicial district, the cost of operation of the
trial courts during calendar year 1990.

By July 15, 1990, the board. of public defense shall determine and
certify to the department of revenue the pro rata share for each
- county of the state-financed public defense services described in
paragraph (e) during calendar year 1991. By July 15, 1990, the
supreme court shall determine and certify to the department of -
revenue for each county the pro rata share for each county of the cost
of providing. law clerks during calendar year 1991 plus, for each
county located in the eighth judicial district, the cost of operation of
the trial courts during the first six months of 1991.

(h) For taxes levied in a county in 1991, the levy limit base shall
be reduced by an amount equal to the cost in the county of court
reporters, judicial officers, and district court referees and the ex-
penses of law clerks and colrt reporters as authorized in sections
484,545, subdivision 3, and 486.05, subdivisions 1 and la, as
certified by the supreme court pursuant to section 477A.012, subdi- -
vigion 4. '

(i) If a governmental subdivision received an adjustment to its
levy limit base for taxes levied in 1988 under section 275.51,
subdivision 3], its levy limit base for taxes levied in 1989 must be
reduced by the lesser of (1) the adjustment under section 275.51,
subdivision 3j, or (2) the difference between its (i) levy limit for taxes
levied in 1988 and its (ii) total actual levy for taxes levied in 1988
minus any special levies claimed for taxes levied in 1988 under
section 275.50, subdivision 5.
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Sec. '20. Minnesota Statutes Second 1989 Supplement gection
275. 51 subd1v1smn 3h is amended to read )

Subd. 3h. [ADJUSTED LEVY LIMIT BASE ] For taxes levied in
. 1989 and thereafter, the adjusted levy limit base is equal to the levy
. limit base computed pursuant to subdiv-ision 3f, increased by-

{a) three percent for taxes lev1ed in 1989 and subsequent years;

(b) a percentage equal to ( 1) one-half of the greater of the
percentage increases in population or in number of households, if
any, for cities and towns and (2) the lesser of the percentage increase
in population or the number of households, if any, for counties, using
figures derived pursuant to subdivision 6;

(c) the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
period ending September 30 four working days after December 20 of
the levy year under section 275,58, suBélVlsmns 1 and 2;

(d) for levy year 1989, for a county which incurred costs since
October 1978, for the htlgatlon of federal land claims under United
States Code, title 18, section 1162; United States Code, title 25,
section 331; and United States . Code title 28, section 1360; an
amount of up to-the actual costs incurred by the county for thlS
purpose. This ad_]ustment shall not exceed $250, 000 : .

{e) for levy year 1989, an amount of $1,724,000 for Ramsey county
for implementing the local government pay equity act under sec-
tions 471.991 to 471.999. Furthermore, in levy years 1990 and 1991,
an additional amount of $862,000 shall be added to Ramsey county’s
adj;:ll_.lsted levy limit base under this clause for eac¢h of the two years;

(f) for levy year 1989, an amount equal to the decrease in a
county’s 50 percent share of the powerline taxes extended between
taxes payable years 1988 and 1989 under section 273.42; subdivision
1. The ad_]ustment shall be determined by the department of
revenue. -

For taxes levied in 1989, the adjusted levy 11'm1't base is reduced by.
an amount equal to the estimated amount of the reduction in aids to
a county under sections 273.1398, subdivision 2,:paragraph (d), and
477A.012, subdivision 3, for aids payable in 1990

Sec. 21. Minnesota Statutes Second 1989 Supplement sectmn
275.51, subdivision 6, is amended to read:

Subd. 6. [POPULATION AND HOUSEHOLD ESTI.MATES.] For
the purpose of determining the amount of tax that a governmental -
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subdivision may levy i accordance with limitation established by
this chapter, the population or the number of households of the
governmental subdivision shall be that established hy the last
federal census, by a eensus taken pursuant to section 275.14, or hy
an estimate made by the metropolitan council, or by the state
demographer made pursuant to. section 116K.04, subdivision 4, .
whichever is the most recent as to the stated date of count or

estimate, for the calendar year precéding the current levy year. If the
area included in a governmental subdivision has increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the adjusted levy limit ﬁ' 1s modified under section 27554,
subdivision 3, the percentage increases in population and house-
holds determined in subdivision 3h are to be based on the change in

population and number of households in the area included in the

governmental subdivision before the annexation.

Sec. 22. Minnesota Statutes 1988, section 275.54, is amended to
read:

275.54 [CONSOLIDATION AND ANNEXATION OF GOVERN-
MENTAL SUBDIVISIONS.]

Subdivision 1. If all or part of the area included within two or
more governmental subdivigions is consolidated, merged, or other-
wige combined to constitute a single governmental subdivision, and
differing limitations upon the amount of tax levy per capita apply to
the governmental ‘subdivisions from which the consolidated,
merged, or otherwise combined governmental subdivision was
formed, the limitation applicable to. the surviving entity for pur-
poses of sections 275.50 to- 275.56 .shall be equal to the highest
limitation applicable to any one of the constituent subdivisions prior
to the consolidation, merger or other combination.

Subd. 2. If a function or service of one governmental subdivision is
transferred to another governmental subdivision, the levy limita-
tions established by Extra Session Laws 1971, chapter 31, shall be
“adjusted by the commissioner of revenue in such manner so as to
- fairly and equitably reflect the reduced or increased property tax
burdens of such subdivisions resulting from such transfer. The
aggregate of the adjusted limitations shall not exceed the aggregate
of such limitations prior to adjustment.

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION.] If the area
included within the governmental subdivision is increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year an
the state demographer prepares a population estimate for the
annexed area under section 116K.04, subdivision 4, paragraﬁl? (11),
the governmental subdivision’s adjusted levy limit base under
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section 275.51, subd1v1smn 3h, must be adJusted in the Ollowmg
manner:

(a) A percentage will be calculated equal to the peréentage
increase in population in the governmental subdivision due to
annexation determined by dividing the population of the annexeéd
area by the population of the governmental subdivision excluding
the annexed area, using population estimates for the calendar year

preceding the current levy year.

(b) The governmental subdivision’s adJuste levy limit base under
section 275.51, subdivision 3h, after giving effect to Earagzaphs (a)
and (b) of subdivision 3h, but before any other paragraphs in section

275.51, subdivision 3h, shall be increased by the percentage calcu-
lated in parag‘raph (a) of this subd1v1310n

For purposes of section 275.51, subdivision 3f, the term * ad]usted
evy limit base” includes the ad]ustment made under this subdivi-
sion for the Erecedmg yea

Sec. 23. anesota Statutes 1988, sectlon 287.21, subdivision 2, is
amended to read:

Subd. 2. The proceeds of the taxes levied and collected under
sections 287.21 to 287.36 or or after July 1; 1985; shall be eredited

apportioned, 97 percent. to the eeunty revenue Eeneral fund of the
state, and three percent to the county revenue fund '

Sec. 24. Minnesota Statutes Second 1989 Supplement, sectlon
287.29, subdivision 1, is amended to read:

Subdivision 1. On or before the tenth day of each month, the
county treasurer shall determine and pay to the commissioner of
revenue for deposit in the state treasury and credit to the general
fund the state’s portion of the receipts from the sale of documentary
stamps during t .Ee preceding month. The county treasurer shall .
provide any related reports requested by the commlssmner of reve-
nue. :

Sec. 25, Minnesota Statutes 1989 Supplement, sectlon 298 28,
subdivision 4, 15 amended to read:

Subd. 4. [SCHOOL DISTRICTS.] {a) 27.5 cents per taxable ton.
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distributed, based upon the certifi-
cation of the commissioner of revenue, under paragraphs (b).and (c).

(b) 5.5 cents per taxable ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro-
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duced. The distribution must be based on the apportionment for-
mula preseribed in subdivision 2.

(c)(3) 22 cents per taxable ton, less any amount distributed under
paragraph (e}, shall be distributed to a group of school districts
comprised of those school districts in which the taconite was mined
or quarried or the concentrate produced or in which there is a
qualifying municipality as defined by section 273.134 in direct
proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio of the average adjusted
- net tax capacity per pupil unit for school districts receiving aid
under this clause as calculated. pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted net tax
‘capacity per pupil unit of the district. Each district shall receive that

portion of the distribution which its index bears to the sum of the

indices for all school districts that receive the distributions.

(ii) Notwithstanding clause (1), each school district that receives a
distribution under sections 298,018; 228.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a tax on severed mineral
values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ-
ence; the amount necessary to make this payment shall be derived
from proportionate reductions in the initial distribution to other
school districts under clause (i).

(d) On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount determined by paragraph
(¢) in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision- 1, clause (a), shall be distributed to any school district
described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, according to
the followmg formula. On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under section 298.24, subdivision 1,
paragraph (b), according to the increase in the implicit price
deflator. On July 15, 1989, and subsequent years, the increase over
the amount established for the prior year shall be determined
according to the increase in the implicit price deflator as provided in
section 298,24, subdivision 1, paragraph (a). Each district shall
receive the product of: .

(i) $150 times the pupil units identified in section 124.17, subdi-
vision 1, enrolled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of 9-04231 1.8
percent times the district’s taxable market va}ue net tax ¢ aEac1t in
the second previous year; times
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(ii) the lesser of:
(A) one, 0r

(B} the ratio of the amount certified pursuant to section 124A.03,
subdivision 2, in the previous year, to the product of 004231 1.8
percent times ‘the district’s taxable mafket walue net tax agamt 1n
the second previous year.

If the total amount provided by paragraph (d) is insufficient to -
make the payments herein required then the entitlement of $150 per
pupil unit shall be reduced uniformly so as not to exceed the funds
available. Any amounts received by a qualifying school district in
any fiscal year pursuant to paragraph (d) shall not be applied to
reduce general education aid which the district receives pursuant to
section 124A .23 or the permissible levies of the district. Any amount
remaining after the payments provided in this paragraph shall be
paid to the commissioner of iron range resources and rehabilitation
who shall deposit the same in the taconite environmental protection
fund and the northeast Minnesota economic protection trust fund as
provided in subdivision 11.

(e) There shall be distributed to” any school district the amount
which the school district was entltled to recelve under section 298.32
in 1975. :

Sec. 26 M1nnesota Statutes 1989 Supplement sectlon 469 17 7,
subd1v1smn 1a, is amended to read: '

Subd. 1a. [ORIGINAL TAX CAPACITY RATE.] At the time of the
initial certification of the original net tax capacity for a ‘tax
increment financing district, the county auditor shall certify the
original tax capacity rate that applies to the district. The original
tax capacity rate is the sum of all the tax capacity rates that apply
to a property in the district for the taxzes pavable ia the

- year in which the initial eertifieation of The tax capacity rate to be

certified is the rate in effect for the same taxes payable year

applicable to the taxﬁcapamty values certified as the district’s
original neé tax capacity is requested under subdivisien T. If the
total tax capacity rate applicable to properties in the tax increment
financing district varies, the tax capacity rate must be computed by
determining the average total tax capacity rate in the district,
weighted on the basis of net tax capacity. The resulting tax capacity

rate is the original tax capacity rate for the life of the district.

Sec. 27 Minnesota Statutes Second 1989 Supplement section
473F.08, subdivision 8a, is amended to read:

- Subd. 8a. [FISCAL'DISPARITIES ADJUSTMENT] I any year in
which the highest class rate for class 3a property changes from the
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" rate in the previous year, the following adjustments shall be made to
the procedures described in sections 473F.06 to 473F.08.

(1) An initial contribution tax capacity shall be determined for
each municipality based on the previous year’s class rates.

(2) Each jurisdiction’s distribution tax capacity shall be deter-
mined based upon the areawide tax base determined by summing
the tax capacities computed under clause (1) for all municipalities
" and apportioning the resulting sum pursuant to section 473F.07,
subdivision 5. :

(3) Each jurisdiction’s distribution levy shall be determined by
applying the procedures described in subdivision 3, clause (a), to the
distribution tax capacity determined pursuant to clause (2).

(4) Each municipality’s final contribution tax capacity shall be
determined equal to its initial contribution tax capacity multiplied
by the ratio of the new highest class rate for class 3a property to the
previous year’s highest class rate for class 3a property.

(5 For the purposes of computing education aids and any other
state aids requiring the addition of t_%le fiscal disparities distribution

tax capacity to the local tax capacity, each municipality’s final
distribution tax capacity shall be determined equal to its initial .
distribution tax capacity multiplied by the ratio of the new highest
class rate for class 3a property to the previous year’s highest class
rate for class 3a property.

(6} The areawide tax capacity rate shall be determined by dividing
the sum of the amounts determined in clause (3) by the sum of the
values determined in clause (4). -

{8} (7) The final ¢ontribution tax capacity determined in clause (4)
shall also be used to determined the portion of each commercial/
industrial property’s tax capacity subject to the areawide tax capac-
ity rate pursuant to subdivision 6.

Sec. 28. Minnesota Statutes 1989 Supplement, section 477A.011,
subdivision 15, is amended to read:

Subd. 15. [CITY REVENUE.] “City revenue” equals the sum of (i}
the city’s aid payable under section 477A.013, except for aid payable
under section 477A.013, subdivision 5, in the year prior to that for
which aids are being calculated, and (i1) its levy for taxes payable in
the year prior to that for which aids are being calculated.

Sec. 29. Minnesota Statutes 1988, section 477A.011, is amended
by adding a subdivision to read: .
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Subd. 26. [LEVY.] “Levy” means the levy as defined in section
275.07, subdivision 1, including the fiscal disparities distribution

levy.

Sec. 30. Minnesota Statutes Second 1989 Supplement section
477TA (12, subdivision 3, is amended to read

Subd. 3. |[AID OFFSET FOR COURT COSTS.] (a) There shall be
deducted from the payment to a county under this section an amount
representing the cost to the state for assumption of the cost of
district court administration and operation of the trial court infor-
mation system in the county and, in the case of Hennepin and
Ramsey counties, of public defense services in juvenile and misde-
meanor cases in the county. The amount of the deduction shall be
computed as provided in this subdivision.

(b) By October 15, 1989, the board of public defense shall deter-
mine and certify to the department of revenue the cost of the
state-financed public deferise services in juvenile and misdemeanor
cases for Hennepin and Ramsey counties during the fiscal year
beginning the following July 1. By October 15, 1989, the supreme
court shall determine and certify to the department of revenue for
each county, except counties located in the eighth judicial district,
the pro rata estimated share for each county of district court
administration and trial court information system costs during the
fiscal year beginning on the following July 1.

(c) One-half of the amount coinputed under paragraph (b) for each
county shall be deducted from each payment to the county under
section 477A.015 in 1990 and each subsequent year. .

" (d) If the amount computed under paragraph (b) plus, if applica-
ble, the amount deducted under paragraph (e), exceeds the amount
payable to a county under subdivision 1, the excess shall be deducted
from the aid payable to the county under section 273. 1398 subdivi-
sion 2.

(e) By July 15, 1990, the board of public defense and the supreme
court shall determine and certify to the department of revenue the
final actual budgeted amounts for the activities described in para-
graph (b). If the amount certified under paragraph (b) is greater
than the amount certified under this paragraph, the excess shall be
dedueted frem added to the aid payable to the county in 1991 and
each subsequent year under this section. If the amount certified
under paragraph (b) is less than the amount certified under this
paragraph, the difference shall be added te subtracted from the aid
payable to the county in 1991 and each subsequent year under this
sectxon

See. 31. Minnesota Statutes Second 1989 Supplement sectlon
477A 013, S‘I.lblelSlOn 3, is amended to read:
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Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose
initial aid is greater than $0 will receive the following aid incredses
in addition to an amount equal to the lecal government aid it

received in 1988 under Mlnnesota Statutes 1987 Supplement, sec-
tion 477A. 013

(1) for a city whose expendlture/unhmlted aid ratio is at least 1.5,
two percent -of city revenue;

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue; :

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
but less than 1.4, three percent, of city revenue;

(4) for a 01ty whose expenditure/unlimited aid ratlo is at least 1.2
but less than 1.3, four percent of c1ty revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1
but less than 1.2, five percent of city revenue;

(6) for a city whose expenditure/uhlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;-

(7) for a clty whose expendlture/unhmlted aid ratio is at least 1.0
but less than 1.05, seven percent of city revenue;

(8} for a city whose expenditure/unlimited aid'ratio. is at least .95
but less than 1.0, 7.5 percent of city revenue;

(9) for a city whose expenditure/unlimited aid ratio is at least 75
but less than .95, 8.5 percent of city revenue; and

(10) for a city whose expendlture/unhmlted aid ratio is less. than
.75, nine percent of city revenue.

In 1990, a city whose initial aid is greater than $0 will receive an
amount equal to the aid it received under this section in the year
prior to that for which aids are being calculated plus an aid increase
equal to 50 percent of the rates listed in clauses (1) to (10) mu]tlphed
by city revenue. _

In 1991 and subsequent years, a city whose initial aid is greater
than $0 will receive an amount equal to the aid it received under
this section in the year prior to that for which aids are being
calculated plus an aid increase equal to 25 percent of the rates listed
in clauses (1} to (10) multiplied by city revenue.

A city’s aid increase under this subdivision is limited to the lesser
of (1) 20 percent of its levy for taxes payable in the year prior to that
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for which aids are being calculated after the adjﬂstmeﬂts provided in
seetion 273.1308; subdivisien 2, or (2) its initial aid amount, or (3) 15
percent of the total amount veceived under this section.in -the -
previous year, provided that no city will receive an increase that is
less than two percent of its 1989 local government aid for aids
payable in 1990.

A city whose initial aid is $0 will receive in 1990 an amount equal
to 102 percent of the local government aid it received in 1989 under
Minnesota Statutes 1988, section 477A.013. A city whose initial aid
is 30 will receive in 1991 and subsequent years an amount equal to
the aid it received in the previous year under this section. For
purposes of this subdivision, the term “local government aid”
includes equalization aid for aids payable in 1991 and thereafter

Sec. 32. Laws 1989, First Spe(:lal Session chapter 1, artlcle 3,
section 35, is amended to read:

Sec. 35. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment and is
intended to confirm and clarify the original intent of the legislature
in the taxation and equahzatlon of state-assessed public. utility

property.

Sections 2 and, 7, and 23 are effective: for taxes payable in’ 1991 _
and thereafter. ,

Sections 3, 5, 8, 11, 12, 23, 26, and 28 are effectlve for taxes
payable in 1990 and thereafter

Section 4 1is etfective January ‘1 1989

Sections 6, 9, 21, 29 to 32, and 34 are eﬂ"ectlve the day followmg"
final enactment

Section 10 is effective for taxes levied in 1989, payable in 1990 and
thereafter, provided that cooperatives that qualified under Minne--
sota Statutes, section 273.124, subdivigion 6, on January 2, 1989,
shall meet, the board mernbershlp requirements of paragraph (a) by
December. 1, 1989, and shall meet the requirements of section
501(c)}3) or 501(c)(4) status under the Internal Revenue Code in the
first paragraph and in paragraph (e) by January 1, 1990, and that
the notice and filing requirements of paragraphs (f) and (g) shall
apply only to leasehold cooperatives created later than 60 days after
the date of enactment of this act.- A

Sectlons 13, 19, and 20 are effective January 1 1991

Section 14, paragraph (i), clauses (1) to (12), are effectlve for aids _
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paid in 1991 and thereafter. The rest of section 14 and sections 15,
17, 18, and 22 are effective for aids paid in 1990 and thereafter
except as otherwisé provided in those sections.

Section 16 is effective for aids payable in 1991 and thereafter. -

Sections 24 and 25 are effective for Imortgage registration and deed
taxes collected after November 30, 1990,

. Section 27 is ef‘fectlve for tacontte produced in 1989, proceeds
distributed in 1990, and thereafter. -. .

Sectlon 33 is effective July 1, 1991.

Sec 33. Laws 1989 First Special Session chapter 1, article 9,
- gection 86, is amended to read:

Sec. 86. [EFFECTIVE DATES.]

Section 5. is effective for school district referenda held after July
15, 1990, for property taxes levied in 1990, payable.in 1991, and
thereafter.

Sections 1.to 4, 6 to 8, 10 to 12, 17, 19 to 21, 26 to 30, 41 to 46, 48,
50 te 62, 51, and 66 to 77 are effectwe for taxes lev1ed in 1990
. payable in 1991 and thereafter.

The part of section 9 changing the meeting date of the state board
of equalization is effective for taxes levied in 1990, payable in 1991,
and thereafter. The rest of section 9 and sections 13+to 16, 22 to 25,
78, and 82, 84, and 85 are effective the day following final enact—
ment

Section_18 is effective for sales after January 1, 1990.

Sections 31 to 38 and 40 are effective for taxes levied in 1990,
payable in 1991, and thereafter, except as otherwise provided.

Sections 39, 47, 49, 52, 54 to 64, 79, and 80 are effective for
property taxes levied in 1989, payable in 1990, and thereafter.

Section 53 is effective for property taxes levied in 1989, payable in
1990, and thereafter, except that the provision requiring certifica-
tion of aids by September 1, is effective for taxes 1ev1ed in 1990,
pavable in 1991, and thereafter

Sections 65 and 81 are effective July 1; 1990.
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Section 83 is effective only for taxes levied in 1989 payable in
1990. . :

Sec. 34. [REPEALER.]

Minnesota Statutes 1988, section 272.70, is repealed.

Sec. 35. [EFFECTIVE DATE.]

Sections 1, 4, 6, 14 to 16, and 32 to 34 are effective the c_l_z

following final enactment.

Sectlons 2 5, 8 to 11 13,17, 18, 20, and" 26 to 28 are eff'ectwe for

except as otherwise provided.

Section 12 is effective J amiarz 1, 1991.

Sections 7,19, 21, and 22 are effectlve for taxes levied in 1990 and_'

Section 25 1s effective for productlon year 1989 and thereafter,
taxes payable in 1990 and thereafter.

ARTICLE 8

PROPERTY TAX PAYMENTS, INTEREST
RATES, AND SETTLEMENTS

Section 1. Minnesota Statutes Second 1989 Supplement section
276.09, is amended to read:

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREA-.
SURER]

On the later of May 20 of each year or 26 calendar days after the
postmark date on the envelopes containing real or personal property
tax stalements, the county treasurer shall make full settlement
with the county "auditor of all receipts collected for all purposes, from
the date of the last settlement up to and including each day
mentioned. The county auditor shall, within 30 days after the
settlement, send an abstract of it to the state auditor in the form
preseribed by the state auditor. At the settlement the treasurer shall -
make complete returns of the receipts on the current tax list;
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showing the amount collected on account of the several funds.
included in the list.

Settlement of receipts from the later of May 20 or the actual
settlement date to December 31 of each year musf—be made as
provided in section 276.111.

For purposes of this section, “receipts” inéludes all tax payments
received by the county treasurer on or before the settlement date.

Sec. 2. Minnesota Statutes Second 1989 Supplement, section
276.10, is amended to read:

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.]

. On the settlement day in May of determined in section 276.09 for
each year, the county auditor and county treasurer shall distribute
all undistributed funds in the treasury. The funds must be appor-.
tioned as provided by law, and credited to the state, town, city, school
district, special district and each county fund. Within 20 days after
the distribution is completed, the county auditor shall report to the
state auditor in the form prescribed by the state auditor. The county
auditor shall issue a warrant for the payment of money in the county
treasury to the credit of the state, town, city, school district, or
special districts on application of the persons entitled to receive the
payment. The county auditor may apply the tax capacity rate from
the year before the year of distribution when apportioning and
distributing delingquent tax proceeds, if the composition of the
previous year’s tax capacity rate between taxing districts is not
significantly different than from the tax capacity rate that existed
for the year of the delinquency.

Sec. 3. Minnesota Statute.s Second 1989 Supplement, section
276.11, subdivision 1, is amended to read

Subdivision 1. [GENERALLY] As soon as practical after the May
settlement day determined in section 276.09, the county treasurer
shall pay to the state treasurer or the treasurer of a town, city, school
district, or special district, on the warrant of the county auditor, all
receipts of taxes levied by the taxing district and deliver up all
orders and other evidences of indebtedness of the taxing district,
taking triplicate receipts for them. The treasurer shall file one of the
receipts with the county auditor, and shall return one by mail on the
day of its receipt to the clerk of the town, city, school district, or
special district to which payment was made. The clerk shall keep the
receipt in the clerk’s office. Upon written request of the taxing
district, to the extent practicable, the county treasurer shall make
partial payments of amounts collected periodically in advance of the
next settlement and distribution. A statement prepared by the
county treasurer must accompany -each payment. It must state the
years for which taxes included in the payment were collected and, for
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each year, the amount of the taxes and any penalties on the tax.
Upon written request of a taxing district, except school districts, the

county treasurer shall pay:at least 70 percent of the estimated
collection within 30 days after the May settlement date determined
in section 276.09. Within seven business days after the due date, or
28 calendar days after the postmark date on the envelopes contain-
ing real or personal property tax statements, whichever is latest, the
county treasurer shall pay to the treasurer of the school districts 50
percent of the estimated collections arising from taxes levied by and
belonging to the school district, unless the school district elects to
receive 50 percent of the estimated collections arising from taxes
levied by and belonging to the school district after making a
pfl:oportionate reduction to reflect any loss in cl?ll_ections as the result
of any delay in mailing tax statements. In that case, 50 percent of
t_héé'éx adjusted, estimated collections shall be paid by the Gounty
treasurer to the treasurer of the school district within seven
business days of the due date. The remaining 50 percent of the -
estimated collections must be paid to the treasurer of the school
district within the next seven business days of the later of the dates
in the preceding sentence, unless the school district elects to receive
the remainder of its estimated collections after a proportionate
reduction has been made to reflect any loss in- collections as the
result of any delay In mailing tax statements. In that case, the
" remaining 50 percent of those adjusted, estimated collections shall
be paid by the county treasurer to the treasurer of the school district
* within 14 days of the due date. The treasurer shall pay the balance
of the amounts collected to the state or to a municipal corporation or
other body within 60 days after the May settlement date determined
in section 276.09. After 45 days interest at an annual rate of eight
" percent accrues and must be paid to the taxing district. Interest
must be paid upon appropriation frem the general revenue fund of
the county: If not paid, it may be recovéred by the taxing district, in
a civil action. . - : SR o .

_* Sec. 4. Minnesota Statutes 1988, section 276.111, is amended to
read: - . ‘ o ’

276.111 [DISTRIBUTIONS AND FINAL YEAR-END SETTLE-
MENT] - - ' '

Within seven business days after October 15, the county treasurer
shall pay to the school districts 50 percent of the estimated collec-
- tions arising from taxes levied by and belonging to the schoel district

from May 20 the settlement day determined in section 276.09 to
October 20. The remaining 50 percent of the estimated tax collec-
tions must be paid to -the school distriet within the next seven
.business days. Within ten business days after November 15, the
county treasurer shall pay to the school district 100 percent of the
estimated collections arising from taxes levied by and belonging to
the school districts from October 20 to November 20. S
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Within ten business days after November 15, the county treasurer
shall pay to each taxing district, except any school district, 100
percent of the estimated collections arising from taxes levied by and
belonging to each taxing district from May 20 the settlement day
determined in section 276.09 to November 20.

On or before January 5, the county treasurer shall make full
settlement with the county auditor of all receipts collected from May
20 the settlement day determined in section 276.09 to December 31.
After sﬁbtractlng any tax distributions that have been made to the
taxing districts in October and November, the treasurer shall pay to
each of the taxing districts on or before J anuary 25, the balance of
the tax amounts collected on behalf of each taxing district. Interest
accrues at an annual rate of eight percent and must be paid to the

_taxing district if this final settlement amount is not paid by January
~ 25. Interest must be paid upon appropriation from the general
revenue fund of the county. If not pald it may be recovered by the
taxing district in a civil action.

Sec. 5. Minnesota Statutes Second 1989 Supplement section
277.01, subdivision 1, is amended to read: '

Subdivision 1. Except as provided in  this subd1v1smn all unpaid
personal property taxes shall be deemed delinquent on May 16 next
after they become due or 21 days after the postmark date on the
envelope containing the property tax statement, whichever is later,
and thereupon a penalty of eight percent shall attach and be _Barged
upon all such taxes. In the case of unpaid personal property taxes
due and owing under section 272.01, subdivision 2, or section
273.19, the first half shall become dellnquent if not 1d before May
16 or g “days after the the postmark date on the enve]ope conlaining the

roperty tax statement, whichever is later, and thereupon a penalty
f eight percent shall attach on the unpaid first half; and the second
shall become delinquent if not paid before October 16, and
Tﬁ'eu on a penally of el ht percent shall attach on the unpald
second 'E If. This section s not apply to Class 2a property.

A eounty may provide by resolution that in the case of a property
owner that has multiple personal property tax staterments with the
aggregate taxes exceedlng $50, payments may be made in install-
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.
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Sec. 6. Minnesota Statutes Second 1989 Supplement section
277.02, is amended to read: ‘

277.02 [DELINQUENT LIST FILED IN COURT.] “

. By June 15 Within 30 days of the due date under section 277.01,
subdivision 1,of each year, tiie_coﬁty_ffeasurer shall make a list.of
all personal p property taxes remaining delinquent May 16, and by

November 15 of each year the county treasurer shall make a hst of
all persons Qersona roperty taxable under section 272.01, subdivision 2, or
section 273.19 remaining delinquent October 16. “The county trea-
surer shall immediately certify to and file the same each list with
the court administrator of the district court of the county; and. Upon
sueh filing, the list shall be prima facie evidence that all of the
provisions of law in relation to the assessment and levy of sueh taxes

* . have been complied with.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
277.05, is amended to read:

- 277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED 'I‘AXES 1

If the sheriff is unable for want of goods and chattels whereon to
levy, to collect by a dlstress, or otherwise, the taxes, or any part
thereof, assessed upon .the personal property of any persons, the
sheriff shall file with the court administrator of the district court; en
July 15 following; a list of sueh the taxes; 30 days after the date in
section 277.02. The list shall be filed with an affidavit of the sheniff,
or of the deputy sheriff entrusted with the collectlon thereof, stating
that the affiant has made diligent search and inquiry for goods and
chattels from which to collect such taxes, and is unable to collect the
sameé. The list of such taxes as they apply to manufactured homes
shall be filed on December 1 and the list of such taxes as they a apply
to property taxable under section 272.01, subdivision 2, or section
273.19 shall be filed on December 15. The sheriff shall n note on the
margin of such list the place to which any delinquent taxpayer may
have removed, with the date of removal, if known. At the time of
filing the list the sheriff shall also return all the warrants with
endorsements thereon showing the doings of the sheriff or deputy in
the premises, and the court administrator shall file and preserve the
same. On or before September tenth thereafter Within ten days
after the list has been filed by the sheriff, the court administrator

shall deliver sueh the list andlafﬁda\rlt fo the county treasurer, who
shall, by comparison of such list with the tax duplicates in the -
treasurer’s office, ascertain whether or not all personal property
* taxes reported. by the treasurer to the court administrator -as
delinguent, except those included in such list, have been paid into
the treasurer’s office, and shall attach to the list a certificate stating
whether or not all taxes reported by the treasurer to the court
administrator as delinquent and not included in the list have been
received, and stating the items of such taxes, if any, as have been
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received. The court administrator shall deliver such list and affidavit
as they apply to manufactured homes on or before December 10 and
as they apply to property taxable under section 272.01, subdivision
2, or section 273.19 on or before December 24 The treasurer shall

county board at its ﬁrst session thereafter, Whlch shall cancel such ,
taxes as it is satisfied cannot be collected. A copy of‘the tax list so

revised, and also a separate list of the taxes so canceled, shall be

included in the records of the proceedings of the board, "and pub-

hshed in full, as a part of the proceedmgs

Sec 8. Minnesota Statutes Second 1989 Supplement section
277.06, is amended to read: '

277.06 [CITATION TO DELINQUENTS DEFAULT_ JUDG- -
MENT.)] E ’

On September 5, or within ten days after the adjournment of the
county board, whichever occurs first, the county auditor shall file a
copy of such revised list with the court administrator of the district
court. The county auditor shall file a copy of the revised list as it
applies to manufactured homes on January 20 and a copy of the
revised list as it applies to property taxable under section 272.01,

subdivision 2, or section 273.19 on February 15. Within ten days
after the Tist has been filed, the court administrator shall issue a
citation to each delinquent named in the list, stating the amount of
tax and penalty, and requiring such d'elinquent to appear on a day to
be set by the district court in the county, appointed to be held at a
time not less than 30 days after the issuance 'of such’ citation, and
show cause, if any there be, why the delinquent should not pay the
tax and penalty The citation shall be delivered for service to the
sheriff of the county where such person may at the time reside cr be.
If such person, after service of the citation, fails to pay such tax,
penalty, and costs to the sheriff before the first day of the term, or on
such day to show cause as aforesaid, the court shall direct judgment
against the person for the amount of such tax, penalty, and costs.
* When unable to serve the citation, the sheriff shall return the same
to the court administrator, with a return thereto to that effect, and
thereupon, or if the court decides that the service of such citation
made or attempted to be made, or the issuance thereof by the court
administrator, was illegal, the court administrator shall issue an-
- other like citation, requiring such delinquent to appear on the first
day of the next general term to be held in the county, and show cause
as aforesaid, and if the delinquent fails to pay or to show cause, the
court shall direct judgment as aforesaid. Whenever the sheriff has
been unable to serve any such citation theretofore issued in any year
-or years, or whenever the court decides that the service of any such
citation theretofore made or attempied to be made, or the issuance
thereof by the court administrator, was illegal, the court adminis-
trator shall issue another like citation requiring such delinquent to
appear, as in the case last provided, and with like effect; provided,




88thDay]  Wopnspav, ApRIL 11, 1990 13243

that all citations other than the ﬁrst shall be issued onIy on the
request of the county attorney: .

Sec. 9, Mlnnesota Statutes 1988, section 277 15, is amended to
read

. 97715 [INTEREST ]

When a judgment has heretofore been entered and docketed, or -
shall hereafter be entered and docketed, for the recovery of taxes,
except in the case of real estate tax judgments provided for in section
279.19, the same shall bear interest until paid at the rate of six
percent per annum until January 1, 1981, and at the rate deter-
mined under section 549.09 thereat'ter until January 1, 1991,
Thereafter interest will be Qaza e at-the rate provided i in 1 section
279.03, subdivision la. :

Sec. 10. Minnesota Statutes 1989 Supplement, section 279.01,
subdivision 1, is amended to.read:

- Sllbd]VlS]OI’l 1. Except as pr0v1ded in subdivision 3, on May 16; ef
eaehyeﬁewﬁhrespeetteprepeﬁyaetaaﬂ-yeeeﬂpied&ndesed&s&
hemestead by the ewner of the property; or 21 days after the
postmark date on the envelope containing the property tax state-
ment, whichever is later, a penalty of three pereent shall accrue and
thereafter be charged upoen all unpaid taxes on real estate on the
current lists in the hands of the county treasurer; and a penalty of,
The penalty shall be at a rate of three percent on homestead

roperty and seven percent on nonhomestead property; exeept that.
This penalty shall not accrue until June 1 of each year, or 21 days

after the postmark date on the envelope containing the property tax:
statements, whichever is lafer, on commercial use real property
used Tor seasonal residential recreatlonal purposes and classified as
class 1c or 4¢, and on other commercial use real property classified
as class 3a, provided that over 60 percent of the gross income earned
by the enterprlse on the class 3a property is earned during the
months of May, June, July, and August. Any property owner of such
class 3a property who pays the first halt of the tax due on the
property after May 15 and before June 1, or 21 days after the
ostmark date on' the envelope containing the property tax state-
ment, whichevér is later, shall attach an affidavit to the payment
attesting to compliance with the income provision of this subdivi-
sion. Thereafter, for both homestead and nonhomestead property, on
the first day of each month, up to and including October 1 following,
" an additional penalty of one percent for each month shall acerue and
be charged on all such unpaid taxes provided that if the due date was

extended beyond May 15 as the result of any delay in mailing

property tax statements no additional penalty shall accrue if the tax

ig paid b the extended due date. I_f the tax is not paid by the
extendec'l‘%
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any tract or lot exceed $50, one-half thereof may be paid prior to May
16 or 21 days after the postmark date on the envelope containing the
property tax statement, whichever is later; and, if so paid, no
penalty shall attach; the remaining one-half shall be paid at any
time prior to October 16 following, without penalty; but, if not so
paid, then a penalty of four percent shall accrue thereon for
homestead property and a penalty of four percent on nonhomestead
property. Thereafter, for homestead property, on the first day of
November and December following, an additional penalty of two
percent for each month shall accrue and be charged on all such
unpaid taxes. Thereafter, for nonhomestead property, on the first day
of November and December following, an additional penalty of four
percent for each month shall accrue and be charged on all such
unpaid taxes. If one-half of such taxes shall not be paid prior to May
16 or 21 days afier the postmark date on the envelope containing the
property tax statement, whichever is later, {he same may be paid at
any time prior to October 16, with accrued penalties to the date of
payment added, and thereupon no penalty shall attach to the
remaining one-half until October 16 following.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
- in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39. '

Sec. 11. Minnesota Statutes 1988, section 279.03, is amended by
adding a subdivision to read:

Subd. la. [RATE AFTER DECEMBER 31, 1990.] Interest on
delinquent property taxes, penalties, and costs unpaid on or after
January 1, 1991, shall be payable at the per annum rate determined
in section 270.75, subdivision 5. If the rate so determined is less
than ten percent, the rate of interest shall be ten percent. The
maximum per annum rate shall be 14 percent if the rate specified
under section 270.75, subdivision 5, exceeds 14 percent. The rate

shall be subject to change on January 1 of each year.

Sec. 12. Minnesota Statutes 1988, section 279.03, subdivision 2, ig
amended to read: ' ‘ o

Subd. 2. [COMPOSITE JUDGMENT.] Amounts included in com-
posite judgment; as judgments authorized by section 279.37, subdi-
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vision 1, and confessed on or after July 1, 1982, are subject to
interest 2 at the rate determined pursuant to sectlon 549.09. Amounts
confessed under this authority after December 31, 1990, are subject
to interest at the rate calculated under subd1v1310n 1a. Durmg each
calendar year, interest shall accrue on the unpaid balance of the
composgite judgment from the time it is confessed until it is paid. The
rate of interest is subject to change each year in the same manner
that section 549.09 provides or subdivision 1a, whichever is appli-
cable, for rate changes on judgments. Interest on the unpaid contract
balance on judgments confessed before July 1, 1982, is payable at the
rate applicable to the Judgment at the tlme that it was confessed.

Sec. 13. Minnesota Statutes 1988, section 279.37, subd1v131on la,
is amended to read: ‘

Subd. 1a. The delinquent taxes upon a parcel of property which
was clagsified class 4c¢ pursuant to section 273.13, subdivision 9, or
for taxes assessed in 1986 and thereafter, classified class 3a, for the
previous year’s assessment and had a total market value of less than -
$100,000 for that same assessment shall be eligible to be composed
into a confession of judgment. - Property qualifying under this
subdivision shall be subject to' the same prov1s1ons as pr0v1ded in
this section except as herein provided.

{(a) The down payment shall include all special assessments due in
the current tax year, all delinquent special assessments, and 20
percent of the ad valorem tax, penalties, and interest accrued
against the parcel. The balance remaining shall be payable in four
equal annual installments; and

(b The amounts entered in judgment shall bear 1nterest at the
rate pr0v1ded in section 270-75; subdiwsion 5 279.03, subdivision la,
commencing with the date the judgment is entered. The interest
rate is subject to change each year on the unpaid balance in the
manner provided in section 270°75; subdivisien 5; exeept that the
mtefesteh&ngewrﬂbefmﬁlemeﬂtedeﬁkﬂﬂﬁﬁ!}efeaehyear .
279.03, subdnnsmn la.

Sec 14, Mlnnesota Statutes 1988 section 282.01, subd1v1smn 4 is
amended to read: :

Subd 4. [CONDUCT OF SALE.] The sale shall be ¢onducted by
-the county auditor at the county seat of the county in which the
parcels lie, provided that, in St. Louis and Koochiching counties, the
sale may be conducted in any eounty facility within the county, and
the parcels shall be sold for cash only and at not less than the
appraised value, unless the county board of the county. shall have
adopted a resolution providing for their sale on terms, in which
event the resolution shall control with respect thereto. When the
sale is made on terms other than for cash only a payment of at least
ten percent of the purchase price must be made at the time of
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purchase, thereupon the balance shall be paid in no more than-ten
equal annual installments. No standing timber or timber products
shall be removed from these lands until an -amount equal to the
appraised value of all standing timber or timber products on the
lands at the time of purchase has been paid by the purchaser;
- provided, that in case any parcel of land bearing standing timber or
timber products is sold at public auction for more than the appraised
value, the amount bid in excess of the appraised value shall be
allocated between the land and the timber in proportion to the
respective appraised values thereof, and no standing timber or -
timber preducts shall be removed from the land until the amount of
the excess bid allocated to timber or timber products has been paid
in addition to the appraised value thereof. The purchaser is entitled
to immediate possession, subject to the provisions of any existing
valid lease made in behalf of the state. :

For sales occurring on or after July 1, 1982, the unpaid balance of
the purchase price iz subject to interest at the rate determined
pursuant to section 549.09. The unpaid balance of the purchase price
for sales occurring after December 31, 1990, is subject Lo interest at
the rate determined in section 279. 03 subdivision 1a. The interest
rate is subject to change each year on the unpaid balatice in the
manner provided for rate changes in section 549.09 for rate changes
en judgments or section 279.03, subdivision la, whichever, is

licable. Interest on the unpald contract balance on sales occur-
nng before July 1, 1982, is payable at the rate appllcable to the sale
at the lime that the sale occurred.

Sec. 15. anesota Statutes 1988, section 282.09, subdivision 1, is
amended to read: :

Subdivision 1, [MONEYS PLACED IN FUND.] The county audi-

- tor and county treasurer shall place all moneys received through the
operation of sections 282.01 to 282.13 in a fund to be known as the
forfeited tax sale fund and all disbursements and costs shall be

-charged against that fund,” when allowed by the county-.board.
Members of the county board may be paid a per diem pursuant to
section 375.0565, subdivision 1, and reimbursed for their necessary
expenses, and may receive mileage as new or hereafter fixed by law.

- Compensation of a land commissioner and assistants, if a land
commissioner is appointed, shall be in sueh the amount as shall be
determined by the county board. The county auditer shall receive 50
cents for each certificate of sale, each contract for deed and each
lease executed by the auditor, and, in counties where no land,
commissioner is appointed sueh, additional annual compensation,
not exceeding $300, as shall be fixed by the county board. Compen-
sation of any other clerical help that may be needed by the county
auditor or land commissioner shall be in sueh the amount as shall be
determined by the county board. All compensation provided for
herein shall be in addition to other compensation allowed by law.
Fees so charged in addition to the fee imposed in section 282.014
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" shall be included in the annual settlement by the county auditor as
" hereinafter pr0v1ded On or before February 1 in each year, the
commissioner of revenue shall certify to the commissioner of fi-
“.nance, by counties, the total number of state deeds issued and
reissued during the preceding calendar year for which such fees are -
charged and the .total amount thereof. When disbursements are
made from the fund for repairs, refundments, expenses of actions to
quiet title, or any other purpose which particularly affects specific
parcels of forfeited lands, the amount of such disbursements shall be
charged to the account of the taxing districts interested in such
parcels. The county auditor shall make an annual settlement of the
" net proceeds received from sales and rentals by thé operation of
sections 282.01 to 282.13, at on the regular Mareh settlement day

: determmed in section 276 09, for the preceding calendar year.

Sec. 16. Minnesota Statutes 1988 sectlon 282 261 subd1v1s1on 2,
is amended to read:

Subd, 2. [INTEREST RATE.] The unpaid balance on.any repur-
chase contract approved by-the county board on or after July 1, 1982,
" is subject to interest.at the rate determined pursuant to section.

549.09, Repurchase contracts approved after December 31, 1990, are-

subject to interest at the rate Setermmed in section 279, 03 subdi-
vision 1a. The interest rate is subject to change each year on ‘the
“unpaid balance in the manner provided for rate changes in section

549.09 for rate ehanges on judgments or section 279.03, subdivision

1a, whichever is applicable. Interest on the unpaid contract balance
on repurchases approved before July 1, 1982, is payable at the rate
“applicable to the repurchase contract at the time that it was
‘ approved

Sec 17. [1990 TAX PAYMENTS]

The amendment of anesota Statutes Second 1989 Supplement
section 277.01, subdivision 1, in section 5 does not require sending
of revised tax statements_for taxes payable in 1990 by the county
auditor, but payments of taxes by the da S prov1ded n that section
shall be accepted as timely paldX _

See. 18. ?-[EFFECTIVEI DAT-E‘]

, Sectlons 1to 8 10 and g are “effective for taxes 1ev1ed in 1989
payaBle in 1990, a—_d thereafter:

Sectmns 9 11 to 13, 15, and 1 € effectlve January 1, 1991

Section E i_s effective' EIE _d__az following final enactmen_t. _
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ARTICLE9 .
PROPERTY TAX SYSTEM CONVERSIONS

Section 1. anesota Statutes 1989 Supplement sectlon 38. 18 is
amended to read:

g

38.18 [COUNTY FAIRGROUNDS, IMPROVEMENT' AIDED.j -

Any town, statutory city, or school district in this state, now or
hereafter havmg a met tax eapaeity market value of all-its taxable
property, exclusive of money and credits, of more than
$105,000,000, and having a county fair located within its corporate
hmlts is hereby authorized to aid in defraying part of the expense of .
improving any such fairground, by appropriating and paying over to
the treasurer of the county owning the fairground such sum of .
money, not exceeding $10,000, for each of the political subdivisions,
as the governing body of the town, statutory city, or school dlstrlct
may, by resolution, determine to be for the best interest of the
political subdivision, the sums so appropriated to be used solely for
the purpose of aiding in the improvement of the fairground in such
manner as the county board of the county shall determine to be for
the best. interest of the county.

Sec. 2. anesota Statutes 1989 Supplement section 50. 14 sub-

- -d1v151on 4 is amended to read:

" Subd. 4. Class three shall be:

(a) The bonds, certificates of indebtedness, or other interest
bearing obligations, payable out of a levy of ad valorem taxes, of any
county, city, town, or any school district, drainage district, or other -
district, or of any board of any municipality, or of any public
authority, created pursuant to law for public purposes in Minnesota,
without regard to any debt limits other than those in section 475.53;

(b) The bonds, certificates of indebtedness or other interest bear-
ing obligations, payable out of a levy of ad valorem taxes, of any
county, city, town, or school, drainage or other district, or public
authority, created pursuant t0 law for public purposes in any state of
the United States other than Minnesota, provided that the total
bonded indebtedness of the county, municipality, district or author-
ity, after deducting the amount of all sinking funds and of all
revenue bonds or certificates (including among revenue bonds and
certificates those which pledge the full faith and credit of the issuer,
if the net revenues applicable to the payment of the bonds or
certificates during the three fiscal years immediately preceding the
date of purchase exceeded by at least five percent the amount
required to pay principal and interest on those bonds or certificates
during that period), shall not exceed ten percent of its net tax
eapaeity assessed value; and prowded further that if the county,
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- municipality, district or authority is of any state other than Iowa,
Wisconsin, North Dakota, or South Dakota, it contains at least 3, 500
1nhab1tants

{¢) The bonds, certificates or other interest bearing obligations,
payable out of special revenues, of any county, city, town, or school,
drainage, or other district, or public authority, created pursuant to
liw for public purposes in any state of the Umted States provided
that:

(aa) If the county, municipality, district or authority is of any state
other than Minnesota, it contains at least 3,500 inhabitants;

{(bb) The obligations were issued to finance the burpose of construe-
tion of or addition to a public enterprise furnishing water, sewer,
lighting, power, gas, or road fac111tles from which revenue 13 to be
derived;

(cc) The governing body or other legally constituted authority has
covenanted or is required by law to establish and maintain rates to
vield sufficient revenue for the payment of operating expenses,
maintenance expenses, and principal and interest on the revenue
obligations and to pledge that revenue irrevocably for those pur-

- poses;

(dd) At the date of 1nvestment the publlc enterprise has been in
operation for at least three years; and

(ee} During the preceding three fiscal years its annual net
earnings, after payment of operating expenses and maintenance
expenses, have been on the average at least 1% times the average
annual interest, principal and sinking fund requirements on the
revenue obhgatlons during the period from the end of its most recent

fiscal year to the final maturity of the obligations; and

(d) -The bonds or other interest bearing obligations, payable from
revenues other than ad valorem taxes as contemplated in clause (a),
validly issued by any state or insular possession of the United
States, or by any agency, instrumentality, municipality, or govern-
mental or public subdivision, district, corporation, commission,
board, council, or authority of whatsoever kind, created for pubhc
purposes by or pursuant to the laws of any state, provided that the
bonds or other interest bearing obligations are at the time of
purchase rated among the highest three quality categories, not
applicable to bonds or other interest bearing obligations in default
as to principal, used by a nationally recognized rating agency for
rating the quality of similar bonds or other interest bearing obliga-
tions, and are not rated lower by any other such agency.
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Sec. 3. Minnesota Statutes 1989 Supplement section 110.70, is
amended to read: .

110.70 [APPLICATION]

Nothing in sections 110.55 to 110.69 shall amend, alter, super-
sede, or otherwise change the provisions set forth in section 110.13.
The provisions of sections 110.55 to 110.69 shall in no manner apply
to public waters of an area of more than 10,000 acres, situated
wholly or partially within counties now or hereafter having a
population of more than 450,000 and a ret tax eapaeiby market
value of more than $459—909—099 $1,860,000,000, including money
and credits, and in which is situated a city of the first class within a
" distance of 20 miles from the body of public water; and, as to such
public waters, nothing contained in sections 110.55 to 110.69 shall
be construed to:authorize the diversion of any water from any
stream, river, or lake located in any county adjoining or abutting in
part upon the county wherein a major portion of such pubhc waters

15 located.

See. 4. Mlnnesota Statutes 1989 Supplement, sectlon 118 12;is
amended to read:

118.12 [INVESTMENT OF TOWN FUNDS.]

When the town beard of any town in this state, by a unanimous
resolution, deem it advisable, such town board may invest such
amount of funds in such town treasury as will not, in the opinion of
such board, be needed by such town during the fiscal year, in any of
the bonds of any county, city, town, school district, drainage or other
district created pursuant to law for public purposes in Minnesota,
Iowa, Wisconsin, and North and South Dakota, or in bonds of the
Umted States of America, or in the bonds of any city, county, town,
school district, drainage or other district created pursuant to law for
public purposes in the United States, containing at least 3,500
" inhabitants, provided that the total bonded indebtedness of any such
" municipality or district shall not exceed ten percent of its net tax
eapaeity assessed value, if not located in Minnesota, or 2.5 percent

——2 T

of its taxable m rket value, if located in anesota

Sec, 5. anesota Statutes 1989 Supplement section 163 04,
subd1v151on 3 is amended to read:

Subd. 3. [EXPENDITURES ON BRIDGES WITHIN CERTAIN
CITIES.] When the counéil of any statutory city or city of the third
or fourth class may determine- that it is necessary to build or
improve any bridge or bridges, including approaches thereto, and
any dam or retaining works connected therewith, upon or forming a
part of streets or highways either whelly or partly within its limits,
the county board shall appropriate one-haif of the money as may be

" necessary therefor from the county road and bridge fund, not
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exceeding during any year one-half the amount of taxes paid into the -
county road and bridge fund during the preceding year, on property
within the corporate limits of the city. The appropriation shall be
made upon the petition of the council, which petition shall be filed

" by the council with the county board prior to the fixing by the board
of the annual county tax levy. The county board shall determine the
plans and specifications, shall let all necessary contracts, shall have
charge of construction, and upon its request, warrants in payment
thereof shall be issued by the county auditor, from time to time, as
.the construction work proceeds. Any unpaid balance may be pald or
advanced by the city. On petition of the council, the appropriations
of the county board, during not to exceed three successive years, may
be made to apply on the construction of the same items and to repay
any money advanced by the city in the construetion thereof. None of
the provisions of this section shall be construed to be mandatory as
applied to any city whose net tax eapaeity market value exceeds
$599 $2,100 per capita of its populatlon

Sec. 6. Mlnnesota Statutes 1989 Supplement sectlon 163.06,
subd1v1smn 6 is amended to read ‘

Subd: 6 [EXPENDITURE IN CERTAIN COUNTIES.] In any.

county having not less than 95 nor more than 105 full and fractional -

townships, and having a nét tax eapaeity market value of not less
~than $3,006,000 $12,000,000 nor more than $5,000,860 $21,000,000,
exclusive of money and cred ts, the county board, by resolutmn may
" expend the funds provided in subdivision 4 in any orgamzed or
unorgamzed townshlp or portlon thereof in such county.

Sec. 7. anesota Statutes 1989 Supplement section 165 10,
subdivision 1, is amended to read:

Subdivision 1. [CERTAIN COUNTIES MAY ISSUE AND SELL.]
The county board of any county having no outstandmg road and
bridge bonds may issue and sell county road bonds in an amount not
exceeding ene-half of ene 0.12089 percent of the net tax capaeity
market value of the taxable property within the county exclusive of
money and ind credits, for the purpose of constructing, reconstructing,
improving, or maintaining any bridge or bridges on any highway
under its jurisdiction, without submlttmg the matter to a vote of the '

_electors of the county : :

"Sec. 8. Mlnnesota Statutes 1989 Supplement, section: 365 025
subd1v1s1on 4,'is amended to read '

.Subd. 4. [BIG BUYS MAJOR PURCHASES: NOTICE, PETI- .
TION ELECTION.] Before buying anything under subdivision .2
that costs more than ene 0.24177 percent of the net tax eapacity
market value of the town, the town must follow this subd1v1smn

The town must pubhsh in 1ts ofﬁclal newspaper the board’

v
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resolution to pay for the property over time. Then a petition for an
election on the contract may be filed with the clerk. The petition
must be filed within ten days after the resolution is published. To
require the election the petition must be signed by a number of
voters equal to ten percent of the votérs at the last regular town
election. The contract then must be approved by a majority of those
voting on the question. The question may be votedon ata regular or
special election.

Sec. 9. Minnesota Statutes 1989 Supplement section 368. 01,
subdivision 23, is amended to read:

Subd. 23. [FINANCING PURCHASE OF CERTAIN- EQUIP-
MENT.] The town board of supervisors may issue certificates of
indebtedness within existing debt limits for the purpose of purchas-
ing fire or police equipment or ambulance equipment or -street
construction or maintenance equipment. Such certificates shall be
payable in not more than five years and shall be issued on such terms
and in such manner as the board may determine. If the amount of
the certificates to be issued %o finance any such purchase exceeds ene
0.24177 percent of the net tax eapaeity market value-of the town,
excluding money and credits, they shall not be issued for at least ten
days after publication in the official newspaper of a town board
resolution determining to issue them; and if before the end of that.
time, a petition asking for an election on the proposition signed by
voters equal to ten percent of the number of voters at the last regular
town election is filed with the clerk, such certificates shall not be
issued until the proposition of their issuance has been approved by
a majority of the votes cast on the question at a regular or special
election. A tax levy shall be made for the payment of the principal
and interest on such certificates as in the case of bonds.

Sec 10. anesote Statutes 1989 Supplement, section 368.44, is
amended to read: .

368.44 {DISSOLUTION OF CERTAIN TOWNS;‘GROUNDS.]

When the voters residing within a duly organized town in any
county in this state having more than 85 congressional townships of
land and having a net tax eapaeity market value of not less than
$5,000,000 $21,000,000 nor more than $12.000.000 $50,000,000
- have failed to elect any town officials for more than three years
continuously, or the town has failed and omitted to exercise any of
the powers and functions of a town, as provided by law, which facts, -
or any of them, may be found and determined by the resolution of the
county board of the county in which the town is located, according to
the official records in the office of the auditor of the county, the
county board by resolution duly adopted may declare any such town,
haming it, duly dissolved and no longer entitled to exercise any of
the powers or functlons of a town.




88th Day] Wepnespay, Apri 11,1990 13253

Sec. 11. Minnesota Statutes 1989 Supplement, section 368. 47, is
amended to read:

368.47 [TOWNS MAY BE DISSOLVED.]

When the voters residing within a town in this state have failed to
elect any town officials for more than ten years continuously, or the
town has failed and omitted for a period of ten years to exercise any
of the powers and functions of a town, as provided by law, or when
the net tax eapacity market value of any town drops to less than
$40.000 $165,000, or when the tax delinquency of any such town,
exclusive of taxes that are delinquent or unpaid by reason of taxes
being contested in proceedings for the enforcement of taxes,
amounts to 58 12 percent of its net tax eapaetty market value, or
where the state or federal government has acquired title to 50
percent of the real estate of such town, which facts, or any of them,
may be found and determined by the resolution of the county board
of the county in which the town is located, according to the official
records in the office of the county auditor, the county board by
resolution may declare any such town, naming it, duly dissolved and
ne longer entitled to exercise any of the powers or functions of a
town. In counties having a population according to the 1930 federal
census of not more than 16,000 nor less than 15,000 and having not
more than 77 nor less than 75 full or fractional congressional
townships, and in counties having a population according to the
1930 federal census of not more than 28,000 nor less than 27,000 and
having not more than 91 nor less than 90 full or fractional congres-
sional townships, and in counties having a population according to
the 1930 federal census of not more than 210,000 nor less than
200,000 and having not more than 202 nor less than 200 full or
fractional congressional townships, before any such dissolution shall
become effective the voters of the town shall express their approval
or disapproval of such dissolution. The clerk of the town shall, upon
a petition signed by a majority of the registered voters of the town,
filed with the clerk at least 60 days before any regular or special
town election thereof, give notice at the same time and in the same
manner of such election that the question of dissolution of such town
will be submitted for determination at such election. At such
election when so petitioned for the question shall be voted upon by
a separate ballot, the terms of which shall be either “for dissolution”
or “against dissolation,” which ballot shall be deposited in a sepa-
rate ballot box to be provided and the resuit of such voting shall be
duly canvassed, certified, and returned in the same manner and at
the same time as other facts and returns of the election. If a majority
of the votes cast at the election shall be for dissolution, such town
shall be dissolved; and, if a majority of the votes cast at the election
shall be against dissolution, the town shall not be dissolved.

When a town is dissolved under the provisions of sections 365.47
to 368.49 the county shall acquire title to any telephone company or
any other business being conducted by such town and such business
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shall be operated by the board of county commissioners until such
time as a sale thereof can be made; provided that the subscribers or
patrons of such businesses shall have the first opportunity of
purchase. If such dissolved town has any outstanding indebtedness
chargeable to such business, the auditor of the county wherein such
dissolved town is located shall levy a tax against the property
situated in the dissclved town for the purpose of paylng the lndebt—
edness as it becomes due

Sec. 12. Minnesota Statutes 1989 Supplement sectlon 370. 01 is
amended to read:

370.01 [CHANGE OF BOUNDARIES; CREATION OF NEW
COUNTIES.]

The boundaries of counties may be changed by taking territory
from a county and att